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SUMMARY OF STUDY RECOMMENDATIONS 

J U D I C I A L  QUALIFICATIONS, CODE OF ETHICS, AND CONFLICTS OF 
INTERESTS 

1. A mun ic ipa l  judge  should  not  be r e q u i r e d  t o  be an a t t o r n e y  
by s t a t e  s t a t u t e .  

2. T h e  Supreme Cour t  should review t h e  j u d i c i a l  code of 
e t h i c s  t o  de t e rmine  i f  a l l  o r  p o r t i o n s  of SCR 60 .08  
( I n v e s t m e n t s )  o r  SCR 6 0 . 1 1  ( I n f l u e n c e )  should  be 
a p p l i c a b l e  t o  p a r t - t i m e  mun ic ipa l  judges .  

3 .  The F i n a n c i a l  Report  Form t h a t  m u s t  be  submi t t ed  a n n u a l l y  
t o  t h e  Wisconsin E t h i c s  Board p u r s u a n t  t o  SCR 6 0 . 1 8  should  
s p e c i f i c a l l y  r e q u i r e  t h e  l i s t i n g  of any " O f f i c e  of P u b l i c  T r u s t . "  

J U D I C I A L  T R A I N I N G  AND LEGAL RESOURCES 

4 .  

5. 

6. 

7. 

8. 

N e w  mun ic ipa l  j udges  should  be r e q u i r e d  t o  a t t e n d  a 
j u d i c i a l  o r i e n t a t i o n  t r a i n i n g  program. 

The mun ic ipa l  j u d g e ' s  t r a i n i n g  program be ing  p r e s e n t e d  by 
t h e  j u d i c i a l  e d u c a t i o n  o f f i c e  i n  t h e  a r e a s  of n o n - t r a f f i c  
j u v e n i l e  c a s e s ,  s e n t e n c i n g ,  ru les  of ev idence ,  OW1 c a s e s ,  
d e f e n d a n t ' s  r i g h t s ,  o f f i c e  management, and conduc t ing  a 
t r i a l  should be g iven  p r i o r i t y  i n  f u t u r e  t r a i n i n g  s e s s i o n s .  

N e w  t r a i n i n g  m a t e r i a l s  and programs should  b e  developed 
and p r e s e n t e d  by t h e  j u d i c i a l  e d u c a t i o n  o f f i c e  i n  t h e  
a r e a s  of t h e  j u d g e ' s  r o l e  when t h e r e  is no p r o s e c u t o r  o r  
d e f e n s e  a t t o r n e y ;  how t o  p r e p a r e ,  p r e s e n t ,  and moni tor  a 
c o u r t  budget ;  and, how munic ipa l  j u d g e s  a l s o  p r a c t i c i n g  
law can avo id  c o n f l i c t s  of  i n t e re s t .  

Legal  d i c t i o n a r y ,  Wisconsin Xotor  V e h i c l e  Laws ,  and t h e  
I n s t r u c t i o n  Xanual f o r  comple t ing  t h e  S t a t e  of Wisconsin 
Uniform T r a f f i c  C i t a t i o n  t Complaint ,  and Wisconsin Cour t  
Rules  and P rocedures  shou ld  be added t o  t h e  Munic ipa l  Judges  
Manual 's  l i s t  o f  l e g a l  s o u r c e s  t h a t  e v e r y  judge  s h o u l d  have 
access t o .  

The  J u d i c i a l  Educa t ion  O f f i c e  should  rev iew t h e  s t a t u t e s ,  
c o u r t .  r u l e s ,  and case l aw r e f e r e n c e d  o r  i d e n t i f i e d  ' i n '  t h i s  
r e p o r t  t o  d e t e r m i n e  i f  t h e r e  should  be  any changes  or  
a d d i t i o n s  t o  t h e  H u n i c i p a l  Judges  Manual. 



- -  ~ JUDICIAL ACTIVITY STATISTICS - .. 

9. The present annual municipal court judicial statistics 
form should be revised to include juvenile (non-traffic) 
cases, types of disposition, and instructions for 
completing the form. 

Municipal courts should submit judicial activity reports 
at least quarterly or semi-annually with smaller courts 
collecting statistics daily on a standard worksheet. 

11. Municipal courts should be required to submit a one-time 
list of all cases pending over a year old. 

10. 

JUDICIAL FUNCTIONS AND SENTENCING ALTERNATIVES 

12. 

13. 

14. 

15. 

16. 
.. 

Defendants in municipal courts should be informed that 
they may not be incarcerated for non-payment of a sentence 
if they are indigent, and that they have a right to a 
hearing to determine their ability to pay. 

The Judicial Council should study the advisibility of 
municipal judges being given the authority to order 
restitution or participation in work programs for juvenile 
and adult defendants. 

Municipal court judges assigned to hear cases in another 
municipal court should at least be reimbursed for expenses. 

An advisory opinion should be requested from the State 
Attorney General's Office regarding the legality of a 
municipal judge entering a default judgment when a 
defendant has not appeared before the court or filed a 
deposit. 

Deposits or penalties should not be collected in the 
courtroom by a judge, clerk, or police officer. 

FACILITIES, RECORDS, AND EQUIPMENT 

17. 

18. 

19. 

20. 

Minimum municipal courtroom standards should be developed 
and distributed to municipal court judges. 

Municipal courts should monitor and review closely all 
financial records created by a police department when' 
monies are collected by the police. 

Municipal courts with a caseload between 100 and 5,000 
cases (not counting cases processed by police departments) 
should use a "one-write" peg board accounting system for 
all monies collected by the court. 

Guidelines, standards and procedures should be developed 
for the purchase and use of electronic equipment for the 
recording of testimony taken under oath in municipal 
courts. 
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21. 

2 2 .  

2 3 .  

2 4 .  

Munic ipa l  c o u r t s  should  be provided  w i t h  an expanded l i s t  
of m u n i c i p a l  c o u r t  forms ( w i t h  s t a t u t o r y  o r  c o u r t  r u l e  
c i t a t i o n s )  and c o p i e s  of sample forms used  i n  o t h e r  c o u r t s .  

The  D i r e c t o r  of S t a t e  C o u r t s  O f f i c e  should  d e s i g n  model 
forms f o r  mun ic ipa l  c o u r t s  and/or p r o v i d e  g u i d e l i n e s  and 
t r a i n i n g  t o  mun ic ipa l  c o u r t s  i n  forms d e s i g n .  

Munic ipa l  c o u r t s  w i t h  a l a r g e  c a s e l o a d  o r  s t o r a g e  problem 
shou ld  u s e  a f i x e d  open s h e l f  f i l i n g  system f o r  s t o r a g e  of 
case f i l e s .  

The D i r e c t o r  of S t a t e  C o u r t s  O f f i c e  should  review t h e  
r e c o r d s  r e t e n t i o n  s c h e d u l e s  developed i n  t h e  Wisconsin 
C i r c u i t  Cour t  Records P r o j e c t  t o  de t e rmine  which  s c h e d u l e s  
c o u l d  be made a p p l i c a b l e . t o  mun ic ipa l  c o u r t s .  

MUNICIPAL, ORDINANCE CASES I N  C I R C U I T  COURT 

2 5 .  The D i r e c t o r  of S t a t e  C o u r t s  O f f i c e  should  format  WCIS 
o u t p u t  r e p o r t s  t o  r e f l e c t  e x i s t i n g  d a t a  r e g a r d i n g  
mun ic ipa l  o r d i n a n c e  v i o l a t i o n  c a s e l o a d s  and a c t i v i t y  i n  
c i r c u i t  c o u r t s .  

.,. 
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I. INTRODUCTION 

A. MUNICIPAL COURTS 

T h e  govern ing  b o d i e s  of c i t i e s ,  v i l l a g e s ,  and towns a r e  by 

s t a t u t e  a u t h o r i z e d  t o  e s t a b l i s h  mun ic ipa l  c o u r t s .  T h e  m u n i c i -  

p a l  j udge  i s  e l e c t e d  f o r  a two t o  fou r -yea r  term,  a s  de te rmined  

by t h e  m u n i c i p a l i t y ,  beginning  May 1. There  i s  no requi rement  

t h a t  t h e  o f f i c e  be f i l l e d  by a lawyer ,  and t h e  s a l a r y  and q u a l -  

i f i c a t i o n s  a r e  f i x e d  by t h e  i n d i v i d u a l  l o c a l  govern ing  body. 

T h e  mun ic ipa l  c o u r t  i s  n o t  a c o u r t  of r eco rd .  T h e s e  c o u r t s  

have e x c l u s i v e  j u r i s d i c t i o n  over  o f f e n s e s  a g a i n s t  o r d i n a n c e s  of 

t h e  town, v i l l a g e  or  c i t y  ( i n c l u d i n g  some j u v e n i l e  m a t t e r s )  where 

l e g a l  r e l i e f  on ly  i s  sought .  I f  e q u i t a b l e  r e l i e f  o r  a j u r y  t r i a l  

i s  demanded, t h e  a c t i o n  m u s t  be brought  i n  a c o u r t  of r eco rd  

( c i r c u i t  c o u r t ) .  A m u n i c i p a l  judge  may r ende r  judgment by 

o r d e r i n g  payment of a f o r f e i t u r e  p l u s  any c o s t s  of p r o s e c u t i o n  o r  

by imprisonment i n  d e f a u l t  of such payment. A l l  r evenues  from 

m u n i c i p a l  c o u r t s  go  t o  t h e  l o c a l  governmental  u n i t  expec t  a 1 2 %  

p e n a l t y  assessment  (on a l l  v i o l a t i o n s  f o r f e i t u r e s  e x c e p t  non- 

moving t r a f f i c  v i o l a t i o n s )  w h i c h  is  forwarded t o  t h e  s t a t e . *  

Judges  may set o r  waive b a i l ,  i s s u e  a r r e s t  w a r r a n t s  t o  e n f o r c e  

m a t t e r s  under t h e i r  j u r i s d i c t i o n ,  i s sue  i n s p e c t i o n  w a r r a n t s ,  and 

i ssue  subpoenas th roughou t  t h e  s t a t e .  Appeals  from m u n i c i p a l  

c o u r t s  a r e  t o  t h e  c i r c u i t  c o u r t  f o r  t h e  coun ty  where t h e . o f f e n s e  

occur red .  

* R e c e n t  l e g i s l a t i o n  now a l s o  r e q u i r e s  mun ic ipa l  c o u r t s  t o  
c o l l e c t  $150 .00  i n  D W I  c a s e s  f o r  t h e  s t a t e .  

-1- 



C i r c u i t  c o u r t  j udges  o r  c o u r t  commissioners  hea r  o rd inance  

v i o l a t i o n  c a s e s  where t h e r e  i s  no m u n i c i p a l  c o u r t  and forward t o  

t h e  m u n i c i p a l i t y  a l l  f o r f e i t u r e s  c o l l e c t e d  i n  s u c h  cases. T h e r e  

is  an a p p e a l  of r i g h t  from a mun ic ipa l  c o u r t  t o  t h e  c i r cu i t  c o u r t  

"on t h e  r eco rd"  or  d e  novo ( a t  t h e  o p t i o n  of t h e  p r o s e c u t o r  or 

d e f e n d a n t )  . 
If a mun ic ipa l  j udge  i s  s u b s t i t u t e d  o r  d i s q u a l i f i e d ,  t h e  

c a s e  i s  t r a n s f e r r e d  t o  a n o t h e r  mun ic ipa l  j u d g e  o r ,  i f  none i s  

a v a i l a b l e ,  t o  t h e  c i r c u i t  c o u r t  where i t  i s  a s s i g n e d  by t h e  c h i e f  

j udge  of t h e  j u d i c i a l  a d m i n i s t r a t i v e  d i s t r i c t  i n  w h i c h  t h e  

m u n i c i p a l i t y  l i e s .  

C h a r t  1 below i l l u s t r a t e s  t h e  o r g a n i z a t i o n a l  s t r u c t u r e  of 

t h e  Wisconsin c o u r t  system. 
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WISCONSIN COURT SYSTEM Chart 1 

SUPREME COURT 

7 justices 
Jurisdiction 

Final appellate jurisdiction over 
all courts in state 
Limited original jurisdiction in cases 
o f  statewide jurisdiction 

t 
COURT OF APPEAtS 

22 judges ( 3  judges in 4 districts) 
Juris d ic t ion 

0 Intennediate appellate jurisdiction between 

0 Direct review of certain final decisions ana 
the supreme court and trial courts in district 

orders of state administrative agencies 

t 
~ 

CIRCUIT COURT 

190 judges ( 6 9  judicial circuits and 

Jurisdiction 

Original trial court jurisdiction in all civil 
and criminal cases (except municipal ordinance 
violations where there is a municipal court) 
Administrative review of state administrative 
agency decisions 

or de novo) 

10 administrative districts) 

Appeals from municipal courts (on the record 

MUNICIPAL COURTS 

212 judges and 211 city, tovnship and village courts 
Jurisdiction 

Trial court of limited jurisdiction 
Jurisdiction to hear only violations 
of municipal ordinances 

to hear jury trials 
a Not a court of record and no jurisdiction 

Court 
of Last 
Resort 

Intersediate 
Appellate 
Court 

Court of 
General 
Jurisdiction 

Court of 
Limited 
Jurisdiction 
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B. STUDY SACXGROUND AND METHODOLOGY 

The Wisconsin Supreme Court has final administrative auth- 

ority over all trial courts including municipal courts. 

authority is delegated and exercised on an operational level by 

the chief judge and district court administrator in each of the 
ten judicial administrative districts in the state. However, 

there presently is relatively little contact or working rela- 

tionship between municipal courts and the state court adminis- 

The 

trative system, except for some training of municipal judges 

and the tabulation of annual case disposition data submitted 

voluntarily by some courts. 

tionship does not provide adequate information to assess the 

current functions, problems, needs or relationship to the 

circuit court system. 

Court cannot carry out its administrative responsibility to 

This minimum administrative rela- 

Without such information, the Supreme 

develop and maintain an effective and efficient trial court 

system. 

The  Wisconsin Municipal Court Study Project was proposed by 

the Director of State Courts Office on behalf of the Wisconsin 

Supreme Court, to compile this needed data and information 

regarding municipal court operations. The study was conducted 

by t he  National Center f o r  S t a t e  Courts.  

the project were to: 

The basic goals of 

0 inventory and describe the municipal court system and 
caseload; 

0 compile and investigate existing statutes, rules, and 
2rocedures affecting jurisdiction and court operations; 
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e identify and analyze specific needs and problems in 
municipal courts: and' 

0 recommend statutory and administrative changes neces- 
sary to the improvement of the municipal Court system, 
including the identification of resources which must 
be made available to these local courts. 

To accomplish these goals the National Center conducted a 

statewide in-depth analysis of municipal court operations. 

Site Visits 

The National Center conducted site visits in ten (10) muni- 

cipal courts to: observe court operations; interview judges, 

court personnel, and other individuals familiar with the court: 

and, field test a proposed survey instrument. The site courts 

include: 

0 Deerfield 

e Delavan 

o Denmark 

0 Green Bay e Muscoda 

0 LaCr osse 0 Rothschild 

8 Mar ine tte Water town 0 

e West Allis 

.. 
Project staff also interviewed the municipal judges in Onalaska 

and Wausau. The following map (Chart 2 )  identifies the loca- 

tion of the visited courts. Chart 3 below provides a profile 

of the site. courts and lists the persons interviewed. ' . 

- 5 -  



Chart 2 
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Survey Questionnaire 

The basic data to be collected from the survey question- 

naire included the following: 

0 

0 

0 

0 

0 

0 

0 

0 

e 

recordkeeping methods 

the availability of legal and procedural assistance on a 
statewide level 

judicial compensation 

educational qualifications of municipal judges 

judicial substitutions 

caseload measurements 

problems surrounding municipal court handling of juvenile 
matters 

the fiscal and judicial impact of municipal courts on 
circuit courts 

"such other issues as are of identifiable concern to muni- 
c i p a l  court judges themselves. " 

A preliminary draft of a questionnaire to collect this infor- 

mation was presented to the Advisory Committee for review and 

approval  prior to t h e  National Center's site v i s i t s .  

After the 10 site visits were completed additional revi- 

sions were made to the questionnaire. 

tionnaire was mailed out the Municipal Judges Association sent 

a letter to every municipal judge describing the project and 

Before the final ques- 

encouraging their support and cooperation in completing the 

questionnaire. The final questionnaire (see, Appendix A to 

this report) was mailed to all municipal judges with a cover 

letter from the Director of State Courts. 

I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 

r 



The completed questionnaires were mailed to each municipal 

court's respective district court administrator in a provided 

self-addressed stamped envelope. The district court adminis- 

trator assisted municipal judges complete the survey and 

reviewed the completed questionnaire before forwarding them to 

the National Center. 

.. 
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11. SURVEY OUESTIONNAIRE AND RESULTS 

One  of t h e  major o b j e c t i v e ' s  of t h e  Wisconsin Munic ipa l  

Cour t  S tudy  was t h e  development of a comprehensive p r o f i l e  and 

i n v e n t o r y  of mun ic ipa l  j udges  and c o u r t  o p e r a t i o n s .  The  d a t a  

from t h e  s t a t e w i d e  survey  r e v e a l e d  in fo rma t ion  n o t  p r e v i o u s l y  

a v a i l a b l e  and provided  in fo rma t ion  t h a t  c o u l d  be  compared t o  

p r e v i o u s  survey  r e s u l t s .  D e t a i l  t a b u l a t i o n s  f o r  each su rvey  

q u e s t i o n  is  p r e s e n t  l a t e r  i n  t h i s  r e p o r t  a long  w i t h  summary 

c h a r t s  comparing p r e v i o u s  su rvey  r e s u l t s  ( C h a r t  4 )  a n d  new 

i n f o r m a t i o n  ( C h a r t  5 ) .  

T h e  most s i g n i f i c a n t  new in fo rma t ion  i d e n t i f i e d  i n  t h i s  

s t u d y  (based  upon 155 r e t u r n e d  q u e s t i o n n a i r e s )  r e v e a l e d  t h e  

f o l l o w i n g :  

0 t h e  approximate ly  434,449 c a s e s  d i s p o s e d  of by 155 
mun ic ipa l  c o u r t s  i n  1980 were handled by 22 f u l l - t i m e  
e q u i v a l e n t  (FTE) j u d g e s  and 68  FTE court employees. 

0 Munic ipa l  j udges  spend a monthly ave rage  of 1 2  hour s  
on t h e  bench and 13 hour s  o f f  t h e  bench on c o u r t  
a c t i v i t i e s .  

0 Munic ipa l  c o u r t s  c o l l e c t e d  approximate ly  $11 m i l l i o n  
d o l l a r s  i n  revenue i n  1980. 

0 T h e  mun ic ipa l  c o u r t  system w i l l  c o s t  l o c a l  governments 
approximate ly  $2 m i l l i o n  d o l l a r s  f o r  1981. 

Munic ipa l  c o u r t s  p rov ide  a c o s t  e f f e c t i v e  j u d i c i a l  system t o  

m u n i c i p a l i t i e s  and d e f e n d a n t s .  

The  maj 'o r i ty  of t h e  in fo rma t ion  r e c e i v e d  from t h e  J u d i ' c i a l  

Educa t ion  O f f i c e ' s  survey  of 1980 c o n t i n u e s  t o  be  t h e  same f o r  

1981. Most j udges  a r e  male  ( 9 2 % ) ,  1/3 a r e  a t t o r n e y s ,  most 

-10- 



j udges  a r e  l i k e l y  t o  r e c e i v e  a s a l a r y  under $ 3 , 0 0 0 ,  most j udges  

hold  c o u r t  2 - 4  times a month, and 6 2 8  of t r i a l s  p r o s e c u t e d  a re  

handled by mun ic ipa l  a t t o r n e y s .  However, t h e  1 9 8 1  s u r v e y  d a t a  

r e v e a l  t h e  f o l l o w i n g  t r e n d s  o r  changes.  

0 Munic ipa l  j udges  are. g e t t i n g  younger ( t h e  ave rage  age 

0 

i n  1980 was 55 v e r s u s  51.6 i n  1981). 

Fewer mun ic ipa l  j u d g e s  have p r i o r  p o l i c e  backgrounds 
( i n  1 9 8 0  27% had p o l i c e  backgrounds v e r s u s  1 2 %  i n  1981) 

The most h m e d i a t e l y  u s e f u l  i n fo rma t ion  from t h i s  s t u d y  and 

s u r v e y  was a n  updated r o s t e r  of mun ic ipa l  j udges .  

Cop ies  of a l l  completed s u r v e y s  a r e  available from t h e  

D i r e c t o r  of S t a t e  C o u r t s  O f f i c e .  

-1 1- 
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A .  DEVELOPMENT AND PROCESSING 

All information.provided by the municipal judges in the 1 5 5  

completed questionnaires has been tabulated in the following 

charts witn the exceptions of portions of Questions 15, 19, 22 ,  

54 and 55. 

e Questions 15, 19 and 22 dealt with expenses, revenue, 

and caseload respectively. 

contained directions that the judge could provide 

estimates or totals where data was not readily 

available. 

totals, making it impossible to tabulate the detailed - 
information requested. 

Each of these questions 

Many of the judges provided only summary 

e Questions 5 4  and 5 5  requested dates for when a judge was 

originally elected or appointed and previously employed. 

This information was not considered useful to this 

report . 
Some of the questions (i.e.f Questions 3 4 ,  3 5 ,  40, 4 1 ,  5 8 ,  

59 and 60) were open-ended questions that asked for identifica- 

tion of problems and possible solutions. 

questions have been tabulated and sorted by topic and reproduced 

at the end of each topic in this section as "Additional Observa-  

tions or Suggestions by Municipal Judges." 

Comments fron: these 

The following charts summarize the tabulated data from the 

155 returned questionnaires. 

sequence of questions in the survey instrument. 

arranged by subjec t  matter; however, t h e  original source question 

number is identified at the lower right hand corner of each chart. 

The charts do not follow the 

They have been 
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Number of Municipal Courts by Judicial District, County and type of Municipality - r 

3 
4 

Jefferson 
0 hukesha 

V I1 h i e  T o m a h i p  DISTRIm i 

9 

9 19 

0 Yilnukee 

(sub-total) 10 

7 
1 1 

I 

DISTRICT 2 

0 Kehosha 
Racine 

0 hlror th  

1 

1 
3 

1 
1 

Calumet 
Y U l i t o r O C  

0 Kinnebago 

(sub-total ) 

0 Dane 
Green 

0 Rock 

3 
3 
4 

6 
6 
3 

3 3 3 

5 10 15 

1 5 15 4 5 1 ~ 

30 

[-I. 
0 Dodge 

raupaco 
0 Wood 

DISTRICT 7 

0 I o r a  
La Crosse 
La Pagette 
Yonroe 

0 Richland 
Tzempealeru 1 

2 

Vernon 2 5 i 

7 20 2 i  ( subto ta l )  

2 
1 

1 

1 

DISTRICT 8 

71 I 98 I 4 2  1 r j  

0 Brom 
Harinette 
Oconto 

0 Outag.mie 

(aub-total) 

DXSTRIm 9 

0 Ashland 
0 Clark 
0 Florence 

Forest 
0 YarathOD 

Vila6 

(sub-total) 

DISTRICT in 
Barron 
chippara 

0. Douu1.s 
Guan 

0 Eau Claire 
0 Pierce 
0 P o l k  
0 St. croix 

(Sub-total) 

9 18 'I 

rii;ii! 2 

5 1 5 11 2 1 

2 3 

1'1 12 

34 

1 7  1-1 
5 

11 8 1 

-22- 
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Are there any locally imposed limitations on the municipal r jurisdiction? Should these limitations be eliminated? 

Number of Courts 
Indicating Local 
Limitations Limitations* 

4 Board does not adopt state 
statutes required for proper 
governing. 

0 Some juvenile jurisdiction has 
not been adopted by the city. 

0 Cannot put people in jail 
for failure to pay. 

(Not additional local limitations) 

0 Can hear only violations that 
occur within township or 
village boundaries. 

court Is 
. .  

Number * 
2 

1 

1 

3 

* Some courts listed more than one (1) ''limitation". Three ( 3 )  of  the 
courts felt the "local" limitations should be eliminated. One (1) 
court recorded a ' I ? "  with reference to lack of "state statutes 
required for proper processing". 

Q u e s t i o n  32b 

- H o w  many cases were appealed in 1980? 

Tried Reviewed Not 
Judge Over on Record Listed Total 

Attorney 157* 44 22 223 

0 .Nan-Attorney 15 27 11  5 3 '  ' .  

(To tal) 172 7 1  33 276 * 
*Fifty-nine (59) were from Milwaukee municipal court which had a total of 
70,895 dis?ositions in 1930. 

q u e s t i o n  25 



. . . .  .-- -- ADDITIONAL OBSERVATIONS OR -SUGGESTIONS BY MUNICIPAL JLiDGES . 

Topic Nmber of Judges 

T r a n s f e r r i n g  c a s e s  t o  c i r c u i t  c o u r t  r e s u l t s  i n  7 
d e l a y s  and p l e a  ba rga in ing  t a c t i c s .  There should 
be r e s t r i c t i o n s  making j u r y  t r i a l s  h a r d e r  t o  g e t .  

S t a t e  s t a tu t e s  should r e q u i r e  c i r c u i t  c o u r t  t o  
remand cases back t o  municipal c o u r t  i f  defendant 
wishes t o  change p l e a  t o  g u i l t y  i n s t e a d  of having 
a j u r y  t r i a l  [ s e e ,  § 800.14(4)]. 

Municipal c o u r t s  should have equ i ty  j u r i s d i c t i o n  
( s e e ,  § 755.045). 

4 

3 

0 There should be county-wide municipal c o u r t s  t o  2 
r e l i e v e  the burden on c i r c u i t  c o u r t s .  

0 Appeals from municipal c o u r t  [ §  8 0 0 . 1 4 ( 4 ) ]  should 2 
be repealed.  

.. 

-25- 



(B) 

L JUDGE'S PROFILES 



1- JUDGES '-1 
Mal e Female Vacant T o t a l  - Source of Data 

e Q u e s t i o n n a i r e  143  11 - 154 

E x i s t i n g  Roster 4 2 5'7 - - 51 - - 
194 15 2 211* 

*Thir ty-four  (34) were o r i g i n a l l y  appoin ted  ( p r i o r  t o  
1978) t o  t h e i r  municipal  judge p o s i t i o n ,  
(115) judges  i n d i c a t e d  t h a t  t h e y  were o r i g i n a l l y  e lected t o  
t h e i r  p o s i t i o n s .  

One hundred f i f t e e n  

(Question 6) 

:Yhat a r e  rne ages of municipal  c o u r t  j-;ciges? 

t o t a l "  

i z i  

I 
8 *Five ( 5 )  d i d  not  r e p l y  t o  this ques t ion .  (Question 7 )  

-26-  



What are  t h e  e d u c a t i o n a l  l e v e l s  of m u n i c i p a l  j u d g e s ?  

8 t h  g r a d e  9 10 11 Grad. I 

60 

50  

40 

- -  I * ------- 3 

1 2 3 Grad. ' / '  1 2 3 Grad. 1 1 2 3 Grad. 

30 

20 

10 

Level 

Number 

Law*** .- . u g h  I : r a d s  
S c h o o l  I S c h o o l l  

Total** 

* Xasters d e g r e e s  i n  E d u c a t i o n  (5), C r i m i n a l  J u s t i c e  (l), Management (l), 
E n g i n e e r i n g  (l), C h e m i s t r y  (l), a n d  S o c i a l  S t u d i e s  (1). 

** Four ( 4 )  d i d  n o t  reply t o  t h i s  q u e s t i o n .  

***One (1) Law school 5rzduate nay n o t  Se l i c e n s e d .  to practice i n  Fiisconsin. 
Responses t o  quest ion 52 ineicate that 51 j u d g e s  a r e  licensed t o  practice 
in Wisconsina 

( Q u e s t i o n  4 9 )  



T h a t  were your  p r e v i o u s  t h r e e  ( 3 )  o c c u p a t i o n s  b e f o r e  zrssent occupation? 

5 J u d g e s  3 j u d g e s  1 J u d g e  

8 
t 
I 
I 

0 Policemen 
0 Armed Forces 

( o n e  i n  JAG) 

0 T e a c h e r s  
0 F a r m e r s  
0 Salesmen 

0 A i r  T r a f f i c  
C o n t r o l l e r  

0 Law P r o f e s s o r  
0 Auto F a c t o r y  
0 Heavy Equ ipmen t  

O p e r a t o r  
0 P l a n t  I n s p e c t o r  
0 T e l e p h o n e  Company 
0 C a r p e n t e r  
0 - L e g a l  S e c r e t a r y  
0 T r u c k  D r i v e r  
e A p p r a i s e r  
0 Y e c h a n i c  
0 C.D Di rec tor  
0 B z r t e n d e r  
0 B z r b e r  

9 1 4  

I' Question 55 

-28- 



- What e l e c t i v e  o r  a p o o i n t e d  p u b l i c  o f f i c e  h a v e  you  h e l d  o r  p r e s e n t l y -  
h o l d ?  

INUMBER1 
S t a t e  

0 Eighway S a f e t y  Comm. 
0 A t t o r n e y  General's O f f i c e  

- 

County  O f f i c i a l  

0 D i s t r i c t  A t t o r n e y  
0 L i b r a r y  Board 
0 Depu ty  S h e r i f f  
0 Coun ty  A s s e s s o r  
0 C o u r t  Commiss ioner  

M u n i c i ? a l  O f f i c i a l s  

0 Alderman/Counci lman 
0 M u n i c i p a l  A t t o r n e y  
0 Mayor 
0 V i l l a g e  T r u s t e e  
0 V - i l l a g e  C le rk  
0 F i r e  C h i e f  
0 V i l l a g e  M a r s h a l l  

O the r*  

0 P l a n n i n g  Commission 
0 Zoning  Board 
0 S c h o o l  Board  
0 Pzrk Board 
0 C o u r t  Clerk 
0 P o l i c e  Commiss ioner  

P r e v i o u s  
?os i t i o n s  

1 
- 

T o t a l )  1 

4 
1 
1 
1 

( T o t a l )  7 

1 - 
( T o t a l )  1 9  

0 Water and  L i g h t  Cornmissioner  
0 T r a n s i t  Commiss ioner  
0 a a i l d i n g  I n s p e c t o r  
0 Scnool  D i s t r i c t  A t t o r n e y  

P r e i e n t  
P o s i t i o n  

1 
1 
2 
- 

1 - 
I '  

4 

1 
1 

1 - - 
( T o t a l )  i 3  5 

*It c o i l l d  n o t  b e  d e t e r n i n e d  w h e t h e r  t h e s e  o f f i c e s  s h o u l d  b e  l i s t e d  
u n i e r  s c a t t ,  c o u n t y ,  o r  r n u n i c i 2 E l i t y .  

b 



- How long h a v e  you b e e n  a municipal judge? 

60 

50 

40 

30 

20 

10 

Years 

Number I 30 

- How many times have 

years years years (more) Total 

12 34 47 149 

Question 53b 

nunicipal judges been elected 

50 

40 

30 

20 

10 

T i m e s  

Number* 

"Total responses = 140. 
Question 53c I 

-30- 



How long is  r o u r  current term? I 

I I ReSpLSS 3 vears  . 1 v e a r *  2 r e a r s  4 vears  
123- 3 13 Tn- 

These judges zay have been e lected to f i l l  a vacancy. 
Q u e s t i o n  53d 

60 

50 

40 

30 

20 

10 

t 
i o t a  Salaries - S521. lb .4  
Average Salary = $ 3 ,594  

i h i z t p f o u r  ( 3 4 )  of the L3 
(145 judges) 

judges U n g  53000 or more 
are a t i o z e y s  

26 26 5 3  14 15 

14 b 1 5 5 2  0 b 10 10 

.* Seven ( 7 )  gave no answer 
** The highest paid  judge makes $48,706 
***One (1) judge s a i d  h e  got "$25 ( p e r ) , "  another  judge szic be got 

"$10 ( p e r ) , "  and one (1) judge s a i d  h e  got "S10 per s c s s i o o . "  (Question 5 6 )  

-31- 



- I f  you a r e  a par t - t ime judge, list o the r  occupations o r  employment.- 

e 
e 
e 
e 
e 
e 
e 
e 
e 
0 

e 
e 

e 

Ret i red  
P r a c t i c e  Law 
Teacher 
Bus i n e s  sman 
Insurance Agent 
P 1 a n t  Manger 
Law Enforcement Off icer  
Real Es t a t e  Broker 
" A d m i n i s t r a t  ion" 
Machinist 
Accountant 
Photographer 
Other* 

25 
4 8  

10 
7 
5 
4 

1 
3 
2 
2 
2 
2 
29 - 

TOTAL 140 

* "Other"  i n c l u d e ,  "welder, f ireman, p a i n t e r ,  carpenrer ,  e l e c t r i c i a n ,  
b a i l i f f ,  s t r e e t  department, mechanic, s e c r e t a r y ,  house r i f e ,  r e s t au ran t  
owner, barber ,  law s tuden t ,  rad io  ope ra to r ,  farmer,  t i r e  d e a l e r ,  
Wisconsin Department of J u s t i c e ,  meat c u t t e r ,  warehouse d i s t r i b u t o r ,  
s e c u r i t y  guard,  insurance i n v e s t i g a t o r ,  f o r k l i f t  ope ra to r ,  maintenance, 
millworker,  a r c h i t e c t ,  c i t y  worker, a b s t r a c t o r ,  ambulance a t t endan t ,  
and s tuden t .  " 

hestion 51 - 
- When w i l l  cu r r en t  judge ' s  terms expi re?  

To ta l  
7 YEAR 1 

1984 1985 - 1983 - 1982 - Month - - 
e March 1 1 2 

e May 30 25 2 2 59 
e October 1 1 

e Apri l  47 30 1 78 

- - - - - 
TOTAL 78 56 4 2 140* - - 

~~ 

*Fifteen (15) of the judges did not respond to this question 

@estion 53e 

-32- 
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ADDITIONAL OBSERVATIONS OR SUGGESTIONS BY XUNICIPAL JUDGES 

Topic Number of Judges 

e Municipal judges should be attorneys. 2 

e Municipal judges salaries snould be commensurate 
with comparable municipal employees. 

S 

I 

I. 

-33- 
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LEGAL RESOURCES 
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-If you became a judge  w i t h i n  t h e  l a s t  f i v e  ( 5 )  y e a r s ,  how soon a f t e r -  
becoming a judge  d i d  you a t t e n d  you f i r s t  j u d i c i a l  t r a i n i n g  program?* 

1 
2 nd 3 rd  4 t h  5 t h  

Year Year 

NONE 1 st I Within 

ATTENDED Year Year Year 

31 ** 38 2 2 1 

* Seventy-four (74)  have become judges  w i t h i n  t h e  l a s t  f i v e  151 y e a r s  
(of  t h o s e  responding t o  s u r v e y ) .  

** I n c l u d e s  s i x  ( 6 )  a t t o r n e y s .  

Ques-ion 46 - 

-3h-  



What judicial training programs have you attended during the last 
five ( 5 )  .years?* I 

TRAINING PROGIWY 

Supreme Court 
e Muni. Ct. Institute 
e Huni. Ct. Procedures 
e Huni. Ct. Graduate Sem. 
e Alpine Judicial Educ. 
e Xadison Judicial Educ. 

(Sub-total) 

Hunicipal Judqes Assoc. 
a Orientation and Review 

Wisconsin State Bar 
a CLE courses 
a Muni. Ct. Procedures 

( Sub-to t a1 1 

College/University 
e National Judicial College 
0 "Traffic Seminar" 

( Suo-to tal ) 

. TOTAL 

1977 1978 1979  --- 
5 11 5 

2 
12 1 2  10 

3 10 5 

- - - 
20 35 20 

7 a 9 

1990  - 
1 7  

3 

4 
17 

2a 

- 
69 

12 

1981 - 
6 
2 

1 6  
I 
16 

- 
41 

11 

TOTAL 

L4 
7 

5 
51  

7 a  

- 
186 

47 

2 1 2 2 7 
2 2 

1 2 3 
2 2 

* A five ( 5 )  year period was picked because there were few judicial 
training programs available to municipal judges before 1 9 7 7 .  

i 
i 
! 
I 
! 
I 
i 
i 
1 
! 
! 

I 
I 

i 

Ques t ion  45- 



What are t h e  f i v e  ( 5 )  most s e r i o u s  problems a f f e c t i n g  munic ipa l  c o u r t s ?  1 
Problems 

0 J u v e n i l e  Cases 
(non-traf  f i c )  ' 

0 Sentenc ing  

0 Rules  of Evidence 

0 OW1 Cases 

0 Defendant ' s  R i g h t s  

0 O f f i c e  Management 

I RANKING* I 
1 2 - - -  3 4 5 T o t a l  - 

@ 10 8 7 89 

W 
11 16 17 14 2 60 

48 

14 a 8 8 9 47 

0 Conducting a T r i a l  12 9 5 6 11 4 3  

0 Court Decorum 2 8 6 11 6 33 

0 R e l a t i o n s h i p  w i t h  9 6 2 4 9 30 

2 5 2 7 7 23 

2 4 1 2 6 15 

P o l i c e  

0 T r a f f i c  Cases i 0 J u d i c i a l  E t h i c s  

"The c i r c l e d  numbers i d e n t i f y  t h e  s i n g l e  h i g h e s t  p r i o r i t y  p r o b l e n  
f o r  e a c h  of t h e  f i v e  (5) r a n k i n g s  

Question 57 

ADDITIONAL OBSERVATIONS OR SUGGESTIONS BY MUNICIPAL JUDGES 

1 Topic Xunber of Judees 

0 Need more t r a i n i n g  r e g a r d i n g  new OW1 law. 27 

0 Municipal judges  l a c k  adequate  l e g a l  background 24 
o r  competence and need more j u d i c i a l  t r a i n i n g .  , .  

I 
0 O f f i c e  management, a d m i n i s t r a t i o n ,  and procedures  21 

i s  a major problem. More t r a i n i n g  and s t a f f  a r e  
needed. 

0 Need t r a i n i n g  i n  conduct ing a t r i a l  

0 Do n o t  unders tand  § 800.04 ( i n i t i a l  appearance ;  
s t i p u l a t i o n  of g u i l t ;  d e p o s i t )  

14 

2 

e S t a t e  s t a t u t e s  should be i n  layman's language.  2 I 
-36- 



Xhich i n d i v i d u a l s  o r  groups have you r eques t ed  adv ice  o r  a s s i s t a n c e  from, and 
what a s s i s t a n c e  was provided?  

REQUESTED LEGAL 
ASSISTANCE FROM:* 

Xunic ipa l  At torney  

Other  Municipal Judges 

Motor Veh ic l e  Department 

P o l i c e  

Xunic ipa l  Judges ' Assoc. 
C i r c u i t  Judge 

District At torney  

D i s t r i c t  Chief Judge 

D i r e c t o r  of S t a t e  Cour t s  

NO 
ASS I S  T.4NCE 
PROVIDED 

Dis t r ic t  Court  a d m i n i s t r a t o r  3 

S:ate At to rney  General 2 

County Heal th  Department 2 

S t a t e  9 a r  3 

Local Bar 3 

.* The i n d i v i d u a l s  o r  groups a r e  l i s t e d  
t o  t h e  lowes t  number. 

7 ASSIST-GCE 'JBOVIDED 1 
VERY HELPFUL SLIGHTLY HELPFUL 

8 9  1 5  

80 5 

65 10 

60 1 1  

48 7 

33 5 

2 3  1 3  

26 7 

26 4 

24 5 

4 5 
3 3 

2 2 

1 2 

f r o m  the highest number of requests 

. QUes-Lial 48 

- 

TOTAL - 
106 

8 7  

77  

7 3  

5 7  
41 

4 0  

37  

3 2  

32 

11 

8 

7 

6 

I 
I 
1 
I 
I 
I 
i 
r I 

I 
I 
I 
I 
I 
I 
I 
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r 



- What l e g a l  m a t e r i a l s  a r e  a v a i l a b l e  t o  municipal judges and where 
t G y  are l oca t ed?  

LEGAL MATERIALS* 

Munic ipa 1 Ordinances 

Wisconsin S t a t u t e s  

S t a t e  Motor Vehicle Code 

Legal Dict ionary 

Attorney General Opinions 

S t a t e  Digests 

Wisconsin Case Reporters 

S t a t e  Bar Journal  

Wisconsin Law Review 

Have 
Access 
To 

143  

1 4 2  

132  

8 8  

69  

66  

64 

6 0  

5 4  

LOCATIO?; ( L i b r a r i e s )  

@ 29 29 

@ 28 21 

@ 18 34 

21 25 1 

12 @ 8 

7 23  2 

8 22 - 
5 2 -  

3 @  2 

1 

11 

4 

3 

5 

4 

3 

3 

4 

1 

11 

7 

9 

12 

11 

9 

4 

11 

2 6 29 

4 1 7  26 

2 1 7  21 

2 @ 16 

2 8 4  

3 @ 10 

1 @ 11 

- @ 13 

2 16 7 

* Lis t ed  i n  o rde r  o f  a c c e s s i b i l i t y .  Circled numbers i n d i c a t e  the  most f r equen t  
l o c a t i o n  of each i t e m .  

Ques t ion  4 3  

1 
t 
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What materials or manuals do municipal judges find most useful? 

Prepared by Materials/Hanuals Number - 
13 0 Supreme Court 0 Judicial Education nandouts 

0 State of Wisconsin 0 Legislative bulletins 1 

0 Municipal Judges Sandbook 3 

10 0 Uniforn Traffic Deposit Schedule 
2 e Wisconsin Motor Vehicle laws 

0 Point values for traffic violations 1 
1 0 Driver licensing abbrev. code 

9 0 Procedures in Municipal Courts 

0 State 3ar e Commencing an action in 
Municipal Court 1 

0 American 3ar Assoc. 0 Traffic Court procedures 1 

0 Other 
- Northwest University 0 Vehicle Traffic Law - t.6lnicipal Services Corp. 0 New procedures for Municipal Ct. - (private) - John E. Conway 0 Layman's Guide to ?rocedures 

0 Defense of drunk driving cases 

and Evidence 

Question 47 

-39- 



What lega1,materials o r  resources do you presently not have access to 
and believe are important to the operation of the municipal court?* 

ITEM 
Statute books specifically for municipal judges 

Attorney General Opinions 
Wisconsin Reports 
Legal Dictionary 
Wisconsin Law Review 
State Bar Journal 
State Digest 
Visual aids to help in court (traffic diagrams) 

Motor Vehicle Department Rules . 

- NUMBER 

7 

6 

5 

4 

4 

3 

3 

2 

2 

* Four ( 4 )  judges indicated that they would like prompt notification 
of statute changes. 

Ouestion 44 
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Where a r e  munic ipa l  c o u r t s  l o c a t e d  and what a r e  t h e i r  c o n d i t i o n s ?  

TYPE 
OF FACILITIES 

r CoNDIT1oNi Needs 
Numb e r* - Good Iaprovement 

0 Municipal  Bldg.. 113 7 5  

0 Council  Chambers 14 a 

0 Firehouse  6 4 

0 Home 2 2 

0 Courthouse 1 1 

3 

TOTAL 150 99 

0 P o l i c e  Bu i ld ing  9 6 

- . 5  - 0 Other  

38 

5 

3 

2 

1 

49 
- 

* 
Five ( 5 )  courts said they had no cases. 

I I-, What is  wrong w i t h  p r e s e n t  c o u r t  f a c i l i t i e s ?  

I 
PROBLEMS Number - 

20 0 Court should  have permanent s e p a r a t e  f a c i l i t i e s .  ( A l l  t h e  
judges  making t h i s  recommendations had c o u r t s  i n  t h e  
munic ipa l  b u i l d i n g .  It i s  assumed t h a t  t h e s e  judges  
sha red  space  and were sugges t ing  more space ,  not a 
s e p a r a t e  b u i l d i n g .  1 

0 Judge should  have a bench. (A number of  these j u d g e s  
p r e s e n t l y  sit a t  a t a b l e  w i t h  parties.)  

0 E x i s t i n g  b u i l d i n g  is o l d  and i n  poor  c o n d i t i o n  
. ( e s p e c i a l l y  i n  t h e  a r e a  of  a c o u s t i c s ) .  

1 
I 
1 

1 9  

6 

4 

7 

i 
i 0 Courtroom i s  t o o  smal l  

0 Other  s u g g e s t i o n s  i n c l u d e  "need new reco rd ing  equipment ,  
no American f l a g ,  no record  s t o r a g e  space ,  arrangement  
of  courtroom inadequa te ,  and a n t i q u a t e d  c l e r k / b u s i n e s s  
o f f i c e " .  

! 

I 

i 
Q L S s t i 0 r . S  9-0 



ADDITIONAL OBSERVATIONS OR SUGGESTIONS BY MUNICIPAL JUDGES . 

TOD i c  Number-of Judges 

0 What does "suitable" public building ( f o r  a 
courtroom) mean i n  § 7 5 5 . 1 7 ( 2 ) ?  

-42 -  
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Support Personnel  

Although there 'are  202 i n d i v i d u a l s  employed by t h e  municipal  c o u r t  

o r  working on c o u r t  f u n c t i o n s  (of  t h e  155 c o u r t s  reponding t o  t h i s  

survey)  there are o n l y  the e q u i v a l e n t  o f  68 f u l l - t i m e  "employees" 

(FTE) running t h e s e  155 c o u r t s .  

I f  t h e  FTE employees f o r  t h e , C i t y  o f  Milwaukee Municipal  Court  

were s u b t r a c t e d  from t h i s  f i g u r e  t h e r e  would remain o n l y  39 FTE 

employees s t a f f i n g  a l l  o f  t h e  remaining 154 munic ipa l  c o u r t s .  The 

fo l lowing  c h a r t s  i l l u s t r a t e  the t y p e ,  number, and funding a l l o c a t i o n  

o f  these employees: 

.. 

-4 3- 
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ad 
District Hunldpal V i l l a . g c  
CO-tY Court T O W I S ~ ~ Q  

DISTRICT 1 

Hilvaukee Bayside 
Brovn Deer 
Cud2hy 
Fox Point 
Franklin 
Glendale 
Creendale 
Greenfield 
Bales Corner 
w l v a u k e  

Oak Creek 
River Hills 
St. Francis 
Shonmod 
Solith Wvaukee 
Wawetooa 
West Allis 
West Milwaukee 
Whitefish Bay 

DISlZICr 2 

Kenosha Br i s ro l  
Kenosha 
Paddock Lake 
Pleasant Prairie 
Bandall 
Salem 

Somers 
hrin Lakes 
Wheatland 

Racine Calcdonia 

Silver Lakc 

Dover 
H t .  Pleasant 
Norway 
Racine 
Raymond 
S turtevant 
Union G r o v e  
Waterford 
Waterf ord 

Walvorth Bloomfield 
De18van 
Dehorn 

1980 

1 ~-YIsPosITIoNs 

Nan- Juvenile Not 
T ra f f i c  Parking Traff ic  Non-Traffic Ident i f ie6 TOTAL 

937 8,552 85 3 103 

2,600 9 15 339 117 
1,538 1,985 769 

1,078 415 884 

62,943 9,515 18,437 
1.971 450 

596 2,698 239 8 
1,243 16,222 210 58 
502 6,521 631 

4,267 1,251 1,138 
7,400 35,114 1,223 1,765 

16 
394 28 139 

4 
523 31 592 
209 7 

5 16 
85 34 1 18 

1 1 

444 537 42 

121 22 25 

233 3 8 
835 1.356 35 7 

10,445 

3,870 
4,292 

3,367 

70,895 
2,421 

3;541 
17,733 
7,754 
6,956 
45,502 

9 9 
12,620 

613 
690 
16 

31 

60 

15 

4 
1,206 
216 

1,200 
1,200 

51 
411 

8,900 
2 

1,800 
1,038 

7 175 

1 245 
82 2,630 

839 839 

Question 22 

-48- 



1980 

I DISPoSITIoNS I 
c i  tp 

Distr ic t  Municipal Village Non- Juvenile 
cormrp court Tovnshlo Traffic - P a r h e '  Traffic Non-Traffic 

not 
Identified TOTAL 

DISTRICT 2 

Ualvorth East Troy 
East Troy 
Fontarta 
Gcnoa C i t y  
Lake Genwa 
X l l l a m s  Bay 
Vhitevater 

(VI 
(T) 641 58 350 115 
(VI  376 300 6 
(VI 
( C) 

562 4 101 2 
@) (C) 510 542 623 75 

1,164 
682 

3,500 3,500 
769 

1.750 

DISTRICT 3 

Jeff ers011 183 48 1,221 
500 500 
600 600 

248 248 

4 , 0 7 3  

389 

Fort Atkinson (C) 990 
Jefferson ( C l  
Lake piills (C) 
Oakland (T) 

(VI 

Uaukesha Brookfield (C) 2,209 
Butler (VI 
D e l a f l e l d  ( C) 
Eagle (TI 
Elm Grove (Q) 
Lac LaBelle (VI 
Lannon (VI 
Menomonee F a n  (Q) 
Hubonago (VI 625 
Muskego (c) 2,160 
Nev Berlin (C) 
North Pra i r ie  (V) 280 

529 495 35 3 

5 95 183 76 
60 250 50 

1,279 
2,520 

24 1 14 16 3 

DISTXICi 6 

Calumet 

?fanitovoc 

Nev H o l s t e i n  (C) 25 8 

Kie 1 (C) 220 
uarlitwoc (c) 2,066 
R e e d d l l e  (VI 
Tvo Rivers ( C) 746 

*IlaSha CT) 
OmrO (C) 141 
Wbneconne (VI 

10 45 14 318 

483 
3,170 

2 21 1 50 
159 639 3 15 

290 215 44 1,295 

Uinneba go 
22 4 41 4 

255 
410 
25 5 

DISTRICT 5 , 

Dane Albion (TI 
BellevLlle (v) 
Black Earth m 123 
Blue Mounds (V) 
Cambridge (VI 148 

160 C r o s s  Plains (V) 

2 9 136 

9 6 1 
146 19 8 

166 
333 

-49-  



DISTRICT 5 (cont)  

Dane (cant )  D a n e  (VI 
k e r f  i e l d  

Green 

Rock 

D e  F o r e s t  
Dunn 
F i t  chburg 
Madison 
Marshal l  
Mazomanie 
HcFarland 
Middleton 
M o n a  
H t .  Horeb 
Oregon 
Oregon 
Shorewood Hills 
S tough t on 
Sun P r a i r i e  
Verona 
Waunakee 

Albany 
Brodhead 
Brooklyn 
Jordan 
Mon t i c e l l o  
New Glans  

Be l o 1  t 
Clinton 
Edgerton 
hransville 
F o o t v i l l e  
Milton 
Newark 
Orf o r d v i l l e  
Turtle 

DISTRICT 6 

Dodge Fox Lake 
FOX Lake 
Wa tertdm 

Waupaca Haation 

Wood P o r t  Edwards 

I 

T r a f f i c  

205 
2 

856 
589 

802 

110 

623 
291 
205 

262 
35 

490 

22 
219 

500 

1.599 

132 

Parking  

22 

577 
977 

218 

184 

61 
155 
703 

81 
15 

43 

1 
153 

25 

188 

1 

1980 

I DISPOSITIONS 

Non- Juveni le  Not 
T r a f f i c  Non-Traffic I d e n t i f i e d  

11 12 250 
40 42 
160 17 1,610 
84 1,650 

104 104 
25 3 253 

78 16 1,114’ 

-50- 

20 

98 
45 
16 

62 
15 

174 

77 

25 

459 

16 

161 
12 
15 

314 

1,161 
503 
939 

306 306 
48 453 

65 

11 

7 

718 

23 
456 

550 
66 66 

2,276 

149 



1980 

1 [--DISPOSITIONS 

D i s t r i c t  
Countv Non- Juvenile Kat 

rmmshio hrff lc  Parking Traffic Nan-Traffic Identified TOTAL buur& 

DISTRICP 7 

Graat 

Iova 

Muscoda @> 150 295 24 16  

Arena @) 
hrneveld @) 
Highland @I 
Xidgenay @I 

La Crossc (c) 6,956 283 2,581 a91 10.311 
Onalaska ( C) 1,418 1,418 

Bclmont @> 134 134 
Benton (VI 
Blanchar&lle (VI 55 79 18 - 154 
South Wayne @I 31 10 7 48 

7 

La Crosse 

La Fayette 

Xonroe 132 132 

k69 469 

6 6 

Xichland h e  Bock (VI 
viola (VI 

4 4 

c 
~ 

c 
L 

Trempealcau 

Vernon 

llrcadia (C) 310 62 4 376 

Coon Villey (VI 
De Sot0 @I 
Hills boro (C) 
La Farge @> 63 4 
Ontario 0 7 )  
Stoodard (VI 
Westby (C> 

9 9 

16 83 
6 6 

310 310 .. 

DISTRICT a 
Brown Alloucz (1) 286 175 10 

Ashubenen @) 
Dannar k (VI 45 217 1 1 
De Pere (C) 1,226 399 39 1 35 
Green Bay (C) 4,451 3,267 1,536 3L 1 
'doward 0)  480 135 157 
Pulaaki (V 1 266 41 30 22 

47 i 

264 
2,051 
9,575 

772 
339 

L 

?"azine t t e Cole?nan (v> 3 25 10 15 
Crivitz @I 
COO- (1) 
Srinctte (C) 1,059 6 521 

340 
55 55  

1 ,52a 

e 
€ 
L 38 

L 

mk 
I 

- c 
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I 
1 
I 
1 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
1 
I 
I 
I 
I 

1980 
1- DISPOSITIONS -1 

Non- Juvenile Not citg 
Dls trlct Municipal Village 
County Court Township Traffic --Parking Traffic Non-Traffic Identified TOTAL 

DISTRICT 8(cont) 

Marinette (cont) Niagara 
Peshtigo 
Silver Cliff 
Stephenson 

213 213 

20 20 

Oconto 41 7 4 52 
4 3 339 

13 63 26 238 
212 212 

65 65 
49 

Gillett (C> 
Lena 
Oconto (C) 
Oconto F a l l s  '(CI 
Riverview 6 Doty (TI 
Suring (VI 39 10 
Tawnsend (TI 

320 12 
136 

Out agamie Bear Creek (V 
95 10 15 

557 200 34 23 
Black Creek (VI 
Combined Locks (VI 

120 
808 

467 16 173 26 682 
25 25 

250 201 50 1,285 
136 68 2,920 

Ellington (TI 
Grand Chute (TI 

Kimberly (VI 
Little Chute (VI 

Seymour (C) 
Sblocton (V I 

(Ir) 7 5 4  
Hortonville 
Kaukauna 

707 2,009 

81 101 3 575 
82 82 

390 
Nichols 

DISTRICT 9 

Ashland Mellen (C) 49 

Clark Abbotsf ord (CI 

Florence Florence (TI 

Forest Laona (TI 43 10 

b r a  thon Franzen (TI 

Vilas 

22 45 3 
375 186 

('I 168 
Rothschild 
Schof ield (C) (c) 3,065 1,303 Wausau 

Boulder Junction (TI 
Manitowlsh Waters (T) 

-52 -  

309 

49 

309 

53 

238 
4,929 



Dis t r k t  
county 

DISTXICT 10 

Barron 

Chippeua 

huglam 

Dum 

Eau Claire 

Pierce 

Polk 

St. Croix 

Non- J w e n i l e  
c i  tY 

Xunidpal  Village 
Court Townshin .Traff ic  Parking Traffic Hon-Traffic 

Not 
Identified E 

Barroa ( C) 332 21 4 
Cbetek (C) 202 91 11 
Cumberland ( C) 68 44 
Ucr Lake (C> 760 6 423 14 
Turtle Lake (v) 

Cornell (C) 89 132 36 
Nev Auburn cv) 

Solon Springs 0') 

Colfax 0) 

Augusta (C) 8 8  4 10 

Stanley (C) 162 141 57 22 . 

Sand Creek (T) 

Prescott  (C) 414 186 
River falls (C> 900 150 300 150 

Frederic cv> 
Clenvood (P) 
Hudsoa ( C) 
North Hudsoa n> 261 69  30 10 

Somerset 071 
Nev Xchmond (c> 

---- 
(TOiAL) 112,675 238,196 39,095 5 , 1 7 9  

35 7 
304 
112 

1,203 
83 83 

25 7 

382 

102 

600 
1 ,500 

35 4 

38.766 434,449 

.. 

. .  
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I 
1 
I 
1 

What are the total number of cases disposed of in 1980  by municipal 
courts by major types of cases? 

I DISPOSITIONS 
Municipal Non- Juveni 1 e Not I 
Courts * Traffic Parking Traffic Non-Traf f ic Identified*** TOTAL 

0 Milwaukee 4 2 , 9 4 3  1 4 6 , 8 4 3  18,437** 208 , 223 

0 A l l  others 6 9 , 7 3 2  92 ,351  20 ,658  5 ,719  38 ,766  226 ,226  

TOTAL 1 1 2 , 6 7 5  2 3 8 , 1 9 4  39,095 5 , 1 7 9  38 ,766  4 3 4 , 4 4 9  

* One hundred fifty-five (155) municipal courts ( 7 4 %  O f  all municipal courts). 

** Includes juvenile (non-traffic) cases. 
*** Thirty-six ( 3 6 )  of the 150 questionnaires (indicating a caseload) 

provided only a total figure for dispositons. 

Question 22 - 

I 
I 
I 
I 
1 
I 
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How many c o u r t s  have cases pending t h a t  a r e  o v e r  one (1) y e a r  o l d  and 
why ? 

Court De 1 ay 

e Waiting f o r  t r i a l  I 
Numb e r 

5 

"Postponements" 1 

F a i l u r e  of C i t y  At to rney  t o  
p r o s e c u t e  1 

Other  Reasons* 

0 F a i l u r e  t o  l o c a t e  d e f e n d a n t  

0 T r a n s f e r r e d  t o  c i r c u i t  c o u r t  o r  
a n o t h e r  municipal  c o u r t  

F a i l u r e  t o  pay 

0 Unable t o  c o l l e c t  p e n a l t y  

Companion c a s e  i n  C i r c u i t  Court  
I 

13 

3 

2 

1 

1 
- 
27 

* These cases a l r e a d y  have d i s p o s i t i o n s  o r  a r e  o u t s i d e  t h e  c o n t r o l  o f  
t h e  mun ic ipa l  c o u r t .  

I Ovest ian 26 



When is t h e  c o u r t  open?* 

r MONTHLY*** --I 7 WEEKLY***--1 
A s  

Never** Needed 1 day 2 days  3days 1 day 2 days  3 days  4 days  5 days  

5 2 . 29 52 11 41 4 2 1 7 

* One (1) c o u r t  had a case load  b u t  gave no r e sponse  t o  t h i s  q u e s t i o n .  

** No case load .  One j u d g e  i n d i c a t e d  t h a t  he  has n o t  h e l d  c o u r t  i n  22 y e a r s .  

One j u d g e  s t a t e d ,  "I am h o l d i n g  t h i s  p o s i t i o n  o n l y  because  someone hac? t o ,  

because  t h e  s t a t e  s a i d  t h e  v i l l a g e  has  t o  have a mun ic ipa l  judge .  I have 

never done any th ing .  All cases go t o  t h e  c i ty . "  The o t h e r  t h r e e  (3 )  

c o u r t s  show no  case load .  

tJ* Not n e c e s s a r i l y  a l l  day. 

Q u e s t i o n s  11 & 1 2 -  

Which days  and t i m e s  are c o u r t s  w i th  weekly schedu les  open?" 

Monday Tuesday Wednesday Thursday F r iday  Sa tu rday  Sunday T o t a l  - 
4 6 2 39 Morning 9 7 11 

Afternoon 2 2 2 1 7 

A l l  Day 4 4 5 8 4 

Evening 5 5 8 2 1 - - - - - - 
18 2 6  15 11 2 TOTALx* 20 

25 

2 1  

* A c o u r t  w i t h  a r e g u l a r  weekly schedu le  i s  l i s t e d  o n l y  once f o r  each  
day.  

.* J. This  f i g u r e  r e p r e s e n t s  t h e  number of  c o u r t s  ( w i t h  r e g u l a r  weekly 

s c h e d u l e s )  t h a t  w i l l  be open sometime d u r i n g  t h a t  d a y .  

Ques t ions  11 L 12- 



Weekly Court  Hours 

Range of Court  Hours 

0 As needed 

Number of Cour t s  

7 

0 5 hours  o r  l e s s  33 

0 6 - 10 hour s  7 

0 11 - 20 hours  2 

0 21 - 30 h o u r s  1 

0 31 - 40 h o u r s  4 
- 

TOTAL 54* 

~~ - 

* One ('1) c o u r t  l i s t e d  no hours .  

Questions 11 & 12 - 
How many hours p e r  week a r e  municipal  c o u r t s  w i t h  weekly schedu les  open? 

Distr ic t  

1 
- 2  
3 
4 
5 
6 
7 

. a  
9 

10 

TOTAL 

No. of Cour t s  With 
Weekly Schedules  

7 
5 
3 
4 
5 
2 
8 
7 
1 
5 

474 

Total 
Houts/Week 

106 
7 5 . 5  
10 
1 3  
14 
20.5 
35 
7 7  

7 
14 .5  

362.5 

f Seven ( 7 )  c o u r t s  i n d i c a t e d  they  had a weekly schedu le  b u t  l i s t e d  no 
hour s .  

q u e s t i o n s  11 & 1" i 

r 
I 
1 
I 
I 
t 
I 
I 
I 

I 
I 
I 
I 
I 
I 
L 
I 
I_ 

i 



I How many h o u r s  (average  p e r  month) do you spend on t h e  bench and 
~~ 

working on c o u r t  a c t i v i t i e s ?  

1 -TOTAL MONTHLY AVERAGE I FOR ALL JUDGES t 
TOTAL 

475 

8 54 

21 3 

129.6 

558 

8 0  

362.5 

677 

a5 

332.5 

** 
3,766.6 

2 5 . 1  

On' t h e  Other  
' Bench A c t i v i t i e s  

' Number 
Dis t r ic t  of Judges 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

13 35 6 119 

27 31 9 535  

10 8 3  130 

7 5 8  71.6 

23 21 2 34 6 

4 36 44 

20 198 164 

26 279 397.5 

5 37 4 8  

198.5 134 15 

- 
TO TAL 150 

- 
1,777.5 1,989.1 

.I 1 .a5 13.26 

-?: 9-2 i-:un&ed fifty ( 150 ) judqes mal to calculate averaae skcc 
five ( ) have no caseloail. 
The 150 judges responding to t h i s  question equal approximately 
22 full time equivalent ( FIE ) judges. This n m k r  is calculated by 
multiDlying the total mnthly judqes hours ( 3,766.6 ) by 12 months 
and dividing the result by 2,080 hours ( annual hours for state 
judicial emloyees ) for a t o t a l  of 21.73 FTE judges. 

** 

Question 10 

I 
I 

-58- 



.- 

The fo l lowing  c h a r t  i l l u s t r a t e s  how c o u r t  h o u r s  compare t o  

j u d g e s  time on t h e  bencn and o f f  t h e  bench by j u d i c i a l  d i s t r i c t s .  

The j u d g e s  responding  t o  t h e  su rvey  i n d i c a t e d  t h a t  chey s p e n t  twice 

as much t i m e  on and o f f  the bench as t h e  c o u r t  is open. 

Month 1 y 
D i s t r i c t  Court  Hours* 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

TOTAL 

4 8 0 . 8  

377.65 

6 3  

7 3 . 9  

1 1 4 . 7  

53.15 

166 - 

383 .1  

3 7 . 1  

100.35 

,849.75 

- 

JUDGE TIFE** 
On t h e  
Bench 

356 

31 9 

83 

58 

21 2 

36 

198 

279 

37 

198.5 

- 

~~ 

1 , 7 7 7 . 5  

Other  
A c t i v i t i e s  

1 1 9  

535 - 

130 

7 1 . 4  

34 6 

44 

1 6 4  

397.5 

48 

1 3 4  - 
1 , 9 8 9 . 1  

TOTAL 

4 7 5  

8 5 4  

21 3 

1 2 9 . 6  

- 

558 

a0 

362 .5  

677 

85 

332.5 

3 , 7 6 6 . 6  

- 

* These hour s  were c a l c u l a t e d  by m u l t i p l y i n g  

4 . 3  (Average weeks i n  a month) 

t h e  weekly c o u r t  h o u t s  by 

j;Jx These h o u r s  w i l l  be g r e a t e r  t h a n  "Monthly Court 3ours" bzcause 
i t  nay i n c l u d e  hour s  when t h e  c o u r t  is not open. 

-59- 



PRACTICES 

. .  

, 



I f  you a r e  l icensed  t o  p r a c t i c e  law i n  Wisconsin, how d o  you- 
l i m i t  your p r a c t i c e  t o  avoid p o t e n t i a l  c o n f l i c t s  of i n t e r e s t ?  

Precaution 

d Do not handle cr iminal  or ordinance 
cases  involving the  c i t y  p o l i c e  department 

e DO not represent  anyone t h a t  has a case 
pending before  municipal court  

0 Take no cases  aga ins t  t h e  c i t y  

0 Request s u b s t i t u t i o n  of judge 

0 Take no cases  involving p o l i c e  or municipal 
o f f i c e r  i f  c o n f l i c t  could a r i s e  

0 No c o n f l i c t *  

0 C i t y  ordinance f o r b i d s  p r a c t i c e  of law by judge 

TOTAL 

*One judge works i n  t h e  Attorney Genera l ' s  Off ice  ( n o t  
a t t o r n e y ) ,  and the  other  judge i s  a hearing examiner f o r  t h e  S t a t e  
Department of Health and Soc ia l  Services .  

O n l y  4 1  responded t o  t h i s  quest ion,  t h e  remaining 1 0  a r e  e i t h e r  
r e t i r e d  (6) or f a i l e d  t o  respond (4). 

**There a r e  5 1  judges l icensed  t o  p r a c t i c e  law i n  Wisconsin. 

Number 

12 

9 

7 

5 

5 

2 

1 .  

41** 

- 

a s  an 

Quest ion 52c 



- Haw m y  times in 1980 did you substitute 
another judge? 

Dis t r i c t  Number of Judges* 

10 
17 

4 

3 
11 

1 

7 

8 8 

9 
10 

1 

2 

(TOTAL) 5 4  

( preside over ) for 

S ubs t i  t u  t e s 

669 ff 

172  

12 

4 

42 

1 
44 

44 

2 

17 

1,007 

a n o t h e r  judge  . "Number of judges  that s u b s t i t u t e d  f o r  

**Judge PznagiS ( %l,,ukee ) ?resided over 614 of these siljstitutions 

Q u e s t i o n  31a 



- Should judge  s u b s t i t u t i o n s  b e  e l i m i n a t e d ?  

Yes - .  
At to rney  5 

Non- 
At torney  5 

( T o t a l )  10 
- 

No - 
Attorney  45 
Non- 
At torney  2 

( T o t a l )  124 

Reason Number 
e 

a 

e 

e 

e 

e 

e 

e 

e 

e 

0 

No v a l i d  r easons  g iven  and creates e x t r a  work, 8 
d e l a y ,  and expense.  

Should be used  only where t h e r e  i s  a c o n f l i c t  1 
o f  i n t e r e s t .  

Cases should  be t r i e d  where t h e  o f f e n s e  took  1 
p lace .  

It would e l i m i n a t e  judge  shopping.  

Not p r a c t i c a l  f o r  j udges  t o  t r a v e l  t o  h e a r  

(No reason  g iven)  

Impor tan t  f o r  de fendan t  t o  f e e l  h e  i s  rece 
f a i r  t r ea tmen t  

1 

cases 1 

66 

v ing  25 

Allows judges  v a c a t i o n s ,  i l l n e s s ,  and emergencies .  19" 

Should be al lowed where t h e r e  are c o n f l i c t s  of  10 
i n t e r  es t s 

Holds down c o s t s  and p rov ides  f o r  s p e e d i e r  conc lus ion  3 
of cases. 

1 P r o t e c t s  j udges  independence from c i t y  p o l i t i c s .  

*These t y p e s  of  s u b s t i t u t i o n s  were not supposed t o  be  cons ide red  i n  
answering t h e  q u e s t i o n .  

Oues t ion  31c 

I 

! 

i 

1 
i 
i 

Have your  judge  s u b s t i t u t i o n  ass ignments  c r e a t e d  a problem f o r  your  c o u r t  
o r  m u n i c i p a l i t y ?  1 

I 
I 

Reason Number 

9 e S t a t u t e s  do n o t  p rov ide  f o r  payment of  c o s t s  5 

e Assignment creates extra paper  work. 3 

e Creates g r e a t e r  ca se load  and backlog  f o r  t r i a l s .  1 

t o  a s s i g n e d  judge ."  

*Some m u n i c i p a l i t i e s  have adopted l o c a l  agreements  to re imburse  a ne ighbor ing  
m u n i c i p a l i t y  c o s t s  a s s o c i a t e d  w i t h  s u b s t i t u t i o n .  

J Q u e s t i o n  31b 

i 
! 

I 

1 

! 
I 

i 
-6 2- 



Judge 

Yes 1 - - _  - I A t torney  9 
Non-Attorney 

(To ta l )  

20 

29 
1 Q u e s t i o n  17  i 

Vhat e f fec t  (if any) does t h e  presence  of  de fense  c o u n s e l  a t  c o u r t  p roceedings  
have on t h e  o p e r a t i o n  of munic ipa l  c o u r t ?  

- 

Expedi tes  
No Longer Court - E f f e c t  - T r i a l s  Proceedings  Other** - Judge 

Attorney* 

Non-At to rney  

- 
22 10 16 4 
53 3 16 14 

(To ta l )  75 13 32 18 
- - - 

*One (1) judge  is a law schoo l  g radua te  b u t  n o t  l i c e n s e d  t o  p r a c t i c e  i n  Wisconsin. 

'**Other couunents i nc luded  "more p l e a  ba rga in ing  ( 4 )  I averts u n n e c e s s a r y  t r i a l s  (31, 
proceedings  a r e  recorded  ( 2 ) ,  Fore  p r o f e s s i o n a l  a t zospne re  (21, and inproves 
communication between t h e  c o u r t  and a i i  p a r t i e s . "  

Q u e s t i o n  2 1  
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Who appears  be fo re  the  m n i c i p a l i t y  a t  i n i t i a l  appearances and t r i a l  c o u r t  
proceedings? 

I n i t i a l  
Appearance 

e Xever 

0 Sometimes 

e Always 

Trials 

e h'ever 

0 Sometimes 

e Always 

Municipal 
A t  tosney* 

97 

2 4  

19 

12 

29 

97 

Otner 
Attorney ** 

* General ly ,  t he  l a r g e r  t h e  caseload t h e  more l i k e l y  a municipal a t t o r n e y  
would b e  p r e s e n t  a t  t he  i n i t i a l  appearance o r  t r i a l .  
t h e  municipal a t t o r n e y  was an assistant municipal a t t o r n e y .  

municipal  a t t o r n e y .  
h'ired xhen t h e r e  w a s  a t r i a l .  

I n  larger j u r i s d i c t i o n s  

**Other a t t o r n e y s  were employed when t h e r e  w a s  a c o n f l i c t  of i n t e r e s t  w i th  t h e  
I n  some very small m u n i c i p a l i t i e s ,  an a t t o r n e y  had t o  be 

Ques t ion  20 
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.. 

-Do you p rov ide  defendants  with i n fo rma t ion  r ega rd ing  t h e  fo l lowing  i tem? 

Leqal  R igh t s  

Written 

0 Oral ly  

Both 

(To ta l )  

Court Prodecures  

Written 

O r a l l y  

e Both 

(To t a l  1 

Wisconsin 3 o i n t  Spszen 

Written 

O r a l l y  

0 Both 

(To tal) 

1 P=ovided I 
Not Each h a  
Provided Both* T o t a l  - G r a m  - Def. - 

22 I ,Y 22 

48 28 5 8 1  

- - 6 2 3  h 1 3  - - 
13 83 32 11 12@* 

. 24  A x 24 

40 37 4 8 1  

- - 5 2 3  12 

.. 

- 5 - 
9 76 43 9 12&* 

14 X 9 14 
79 65 12 3 

1 8 3 - - 4 - - 
2s 83 15 3 101** 

*"Both" i n d i v i d u a l  ;71t:zn handouts  and o ra l  i n s t tucz iocs  L n a i v i c u a i i y  anc as 1 
. group. 

**Nearly one-half of the jadgcs t h a t  p rov ide  i n f o r n a t i o n  r ega rd ing  l e g a l  r i g h t s ,  
c o u r t  procedures ,  an6 t h e  Wisconsin p o i n t  systen 212 zczcrneys. XI: 5 7  cf :hc 
"at:ozneys" ; r r o v i i p  l ? . f o m a t i o n  r ega rd ing  legs1 r i g i l z s  z:: coi:t mroccC:;res. 
to r r? -e igh :  of  tlie azrzrncys provlde  i n f a r z a t i o n  ~i~~~~~~~ 2 : : ~  1;isConsin p o i n t  - 
5:;s:ez (I c o  3 o t ) .  

011+5zioii 1 3  
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ADDITIONAL OBSERVATIONS OR SUGGESTIONS BY MUNICIPAL JUDGES . 

Topic Number of Judges 

0 Judges should have t h e  fol lowing personal  charac-  
t e r i s t i c s :  a b i l i t y  t o  l i s t e n ,  i m p a r t i a l i t y ,  s e l f -  
conf idence ,  u se  of  personal  approach, f i rmness ,  
a b i l i t y  t o  s e l f - c r i t i c i z e ,  and pa t ience .  

0 Municipal c o u r t s  should be s e p a r a t e  from p o l i c e  
departments  . 

0 Judges should possess  j u d i c i a l  d i g n i t y  and 
main ta in  a proper  courtroom decorum. 

0 Defendants a r e  not  being informed o f  t h e i r  r i g h t s  
and t h e r e f o r e ,  t h e i r  r i g h t s  a r e  not being 
p ro tec t ed .  

0 The pub l i c  g e n e r a l l y  l acks  r e s p e c t  f o r  municipal 
cour t s .  

0 S t a t e  s t a t u t e  5 345.23(2)(c) should a l low f o r  t h e  
depos i t  of a v a l i d  d r i v e r s  l i c e n s e  from another  
s t a t e  i n  l i e u  of  a depos i t  f o r  cour t  appearance.  

0 The judge should be allowed t o  amend a c i t a t i o n  
a t  an i n i t i a l  appearance. 

0 S t a t e  s t a t u t e  should provide f o r  t i m e  and 
mileage payments f o r  s u b s t i t u t e  judges.  

-66- 
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- What type of sentencing a l t e r n a t i v e s  a r e  you using i n  j u v e n i l e  cases?  

Or ig ina l  Penal ty  
0 F o r f e i t u r e  (up t o  $25)  
0 Counseling 

0 R e s t i t u t i o n  

0 Work Program 

0 Other 

If  Juveni le  F a i l s  t o  Pay 

0 Suspend Drivers License 

0 Finding of A b i l i t y  t o  Pay 

0 Adjourn payment 

0 Suspend Hunting License 

0 Suspend Fishing License 

0 Other 

Number of 
c o u r t s  using 

110 

75 
39 
20 

17 

79 
4 1  

43 

20 

20 

4 

Percent  of Time -7 
Not 0 - 26- 51- 7 6 -  
L i s t e d  25% 50% - 75% 

a 10 14 8 70 

5 26 11 4 29 

6 15 4 1 13 

1 15 2 2 .r- 

-- 10 2 1 4 

20 21  3 5 30 

6 10 1 2 22 

a 13 5 4 13 
3 8 9 
2 8 lo 
1 

-- -- 
-- -- 

-- 2 1 -- 
-.Question 33 
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ADDITIONAL OBSERVATIONS OR SUGGESTIONS BY MUNICIPAL JUDGES 

Topic 

e Judges should have greater sentencing authority 
o r  alternatives in juvenile cases, including the 
following: 

- larger fines 30 - ability to order restitution 24 - assignment to work programs 13 - access to referral services 
- mandatory revocation of drivers or counseling 7 

license €or traffic violations 3 

e Judges need more education and reference 
materials regarding juvenile cases. 

e Probation officers should be assigned 
to municipal courts. 

0 Newspapers should be allowed to publish 
juvenile offenders names. 

e Municipal courts should not have jurisdiction 
to hear juvenile cases. 

0 Municipal courts should haGe jurisdiction 
to hear all juvenile cases. 

0 Municipal courts should have juvenile jurisdiction 
to hear only traffic violations. 

e Juvenile hearings should not be recorded. 

e Parents should be required to appear with 
j uveni 1 es . 

Number of Judges 

40 

36 

7 

6 

2 

2 

2 

2 

. .  
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1 Do you e n t e r  a d e f a u l t  judgment when a defendant  f a i l s  t o  appear  i f  
no d e p o s i t  h a s  been made w i t h  t h e  c o u r t ?  r 
Judge 

At torney  

.Yes - No Yo XesDonse. - 
22 24 6 

12 

( TOTAL) ' 72 65 1 8  

- 41 - 50 Non-At t o r n e y  - 

Q u e s t i o n  2 3  

- I f  a p e r s o n  i s  unable  t o  pay a p e n a l t y ,  do you de termine  i f  t h e  p a r t y  i s  - 
i n d i g e n t ?  

Yes* 
I 

Judge - No Automat i c  a 1 1 y On Request 

At torney  10 
18 - Non-At t orney 

12 - 28 
37  32 - - 

(TOTAL) 28 44 55 

* The Supreme Court  o f  Wisconsin h a s  h e l d ,  " . . . t h e  defendant  h a s  t h e  
burden t o  r a i s e  and prove h i s  i n a b i l i t y  t o  pay t h e  f i n e  where a 
commitment i s  ordered  for h i s  f a i l u r e  t o  do so." See,  S t a t e  e t r e l .  
Pederson v.  B l e s s i n g e r ,  201 N.W. 2d 778 ( 1 9 7 2 ) .  However i n  B a l d e r a s ,  
D i e t z  and D i e t z  v.  Thorgeard,  e t .  a l . ,  (No. 73-C-290), t h e  Federa l  
Dis t r ic t  Court  f o r  t h e  E a s t e r n  Dis t r ic t  of  Wisconsin e n t e r e d  ( i n  1975) a 
consent  judgment r e q u i r i n g  t h e  Milwaukee Municipal Court t o  n o t i f y  a l l  
d e f e n d a n t s  t h a t  t h e y  have a r i g h t  t o  a h e a r i n g  r e g a r d i n g  ind igency .  The 
judgment was n o t  on t h e  merits of t h e  c a s e  and,  t h e r e f o r e ,  d i d  not  
de te rmine  t h a t  a defendant  had a l e g a l  r i g h t  t o  such a n o t i c e  or h e a r i n g  
b e f o r e  t h e y  could  be i n c a r c e r a t e d  f o r  non-payment of a p e n a l t y .  

- Quest ion 27 

- Do you g i v e  c r e d i t  f o r  time s p e n t  i n  j a i l ?  I 

.. 

Non-At t orney 
( TOTAL) 

Toward payment of a pena l ty!  
At torney  34 

48 
82 
- 

K O  Tota l  
No Re spons e s Re spons e s - Yes - 

12 
32 
44 
- 

6 
2 3  
29 
- 

5 2  
103 
1 5 5  
- 

Before a c o n v i c t i o n  toward 
t i m e  i f  a person  cannot  
pay a p e n a l t y ?  
At torney  27 1 7  8 5 2  

-. 

Non-At t orney 1 (TOTAL) 
103 43 

70 44 hl  155 
- 2 3  - 27 - - 



A D D I T I O N A L  OBSERVATIONS OR SUGGESTIONS BY MUNICIPAL JUDGES 

Topic Number of Judges 

0 Judges should b e  provided a pamphlet o u t l i n i n g  
s e n t e n c i n g  a l t e r n a t i v e s .  

e There i s  a d i s p a r i t y  of impact from imposed 
p e n a l t i e s  between indigenes  and persons a b l e  t o  
pay a p e n a l t y .  Some judges  f e l t  t h a t  i n d i g e n t s  
g o t  o f f  “ l i g h t ” .  Other judges  f e l t  t h a t  p o o r e r  
defendants  r e c e i v e d  h a r s h e r  p e n a l t i e s .  

0 P e n a l t i e s  a r e  i n e f f e c t i v e  (no s o l u t i o n  o f f e r e d ) .  

o S t a t e  s t a t u t e  § 800.04(3) does n o t  permit  e n t r y  

The judge  
o f  a d e f a u l t  judgment i f  a defendant  h a s  n o t  
f i l e d  a d e p o s i t  and f a i l s  t o  appear .  
c a n  o n l y  i s s u e  a summons. 

20 

13 

6 

1 
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Does your court use uniform deposit schedules? 'r 

I 

+f y e s s 7  Approved by 

No 
Uniform Schedules? State Schedule? Municipality 

I 
R - Yes - No - Yes - Yes - No - Type of Cases 

Traffic 1 1  139 128 I1 - - 
I 2 6  1 Non-Traffic 2 3  127 - - 

t i  ! 

1 
I 
8 !  i 

How are court funds collected and processed? 

Police Court Both Other No hswer - - -- e Who Collects. .. 

10 30 4 2 - Deposits when citations issued? 98 

58 3 4  36 a 2 - Stipulations? 
- Penalties at court appearance? 30 99 12 6 

a Who Deposits ... 
- Deposits? 
- Stipulations? 
- Penalties? 

0 In Whose Account is 
Cash Deposited? 

Who Maintains 
Bookkeeping Records? 

Are Monies Collected 
In the Courtroom? 

- If yes, by whom? 

2 6  73 7 3 3  

26 6 7  6 31 

21 75 3 35 

13 61 1 5 9  

12 7 4  15 40 

i YES 115 I I NO 3 2  1 1 30TH 1 

Question 30 
li 
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- How much revenue w a s  col lected hy t h e  municipal c o u r t  or- 
local p o l i c e  department i n  1980? 

I-' I980 RZVENWC 

burr  - 
lL.OZ1.895.58 

I ,021 .J95.58 

332.139.67 

91 .lU. 90 
2r5.173.99 

369.U9.56 

42.690.10 
15s .2u. 10 

197.905.60 

13a.MI 
130.00 

180.483.22 

21,391.00 
7.007& 

201.881.82 

26.295.00 

J.648.8p 

31,943.80 

5,ua.m 
U.122.AO 

1 ,aei.oo 
J.026.W 

178.W 

2.132.80 

30,173.00 

b26.:01.32 

97.726.65 

IL.3W.12 

~l .619.ao 

629,089.99 

1.625.00 

2.170.30 

5.367.10 

9.i63.30 

7.379.AO 

960.00 

2.51s 2 0  

16.wO.W 

A ,  993. 00 

31.A17.60 

16. 3 3 . X 6 . 6 2  

Pollc. - 
l54P6.903. 5 1 

2.r96.903.51 

81.230.83 
375,323.39 

119.951.58 

576.311.80 

26.805 .OO 

17. L83.70 

&,218.70 

49,017 .OO 

1b.97L.00 
3 6 . 5 l . u  

120.563.50 

33.169.95 

6.161.60 

&,161.84 

43.324.00 

83.32b. W 

L.oM.50 

516.331.96 

2,401.00 

377.40 

20.00 

20.W 

523.201.86 

50.0S7.90 

19.505. so 
111.23L.70 

230.798.40 

27L. 195. 34 

276,195.3~ 

81373.50 

lC.328.IO 

170.20 

Y.wO.30 

7m.m 
131.672.20 

fL.365.5ZS.  1: 

61I.:'5.JC 

166.549.29 

lt5.:??.If 
l.LLJ.::l.:i 

111.$36.:: 

23r.:39..: 

3111. :95 .I: 

:92.2:L.A: 
1I.9:I .w 
5 6 . 5 X . a  

261.S40.97 , 

9.L77.30 

15.1:2.r0 

555.6?7.LC 

I .233.0C 

31,6&.50 

!;¶.a 

1.6zI.K 

92.957. oi 
!J.L!?.LC 



ADDITIONAL OBSERVATIONS OR SUGGESTIONS BY MUNICIPAL JUDGES 

Topic 

0 Fines, assessments and penalties should be 
collected by someone other than the court. 

-7 3- 

Number of Judges 

1 





E 
I What i s  t h e  c o u r t ' s  invo  

I 
vement i n  t h e  budget p r o c e s s ?  

e P r e p a r e  t h e  c o u r t ' s  budget r e q u e s t  

e Discuss  r e q u e s t  wi th  municipal  s t a f f  

e P r e s e n t  r e q u e s t  t o  municipal  governing u n i t  

e Approve e x p e n d i t u r e s  from budget 

e Mainta in  record  of c o u r t  e x p e n d i t u r e s  

I c 
65 

73 

78 

49 

62 

Q u e s t i o n  18- 

A r e  munic ipa l  c o u r t  f i n a f i c i a l  r e c o r d s  a u d i t e d ,  and i f  s o ,  by whom and when? 
I 

i 1 - Yes IAUd e ? No 

86 64 

- If yesl 
By Whom? Number 

e M u n i c i p a l i t y  34 

0 P r i v a t e  Firm 26 

0 S t a t e  23 

e When?* 

i r 
e (No Response) 3 

Semi- 1 
Annually Annually Year Number 

5 1  1 1976 1 
1978 1 
1979 2 
1980 6 
1981 12 

I 
*Twelve (12) gave no answer,  s a i d  they  d i d n ' t  know, o r  gave responses  l i k e  

v a r i o u s  yc 'ars  . " 
Q u e s t i o n  1 4  

E -7k-  
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-What was t h e  t o t a l  1980 ( ac tua l )  and 1981 ('estimated) cost to operate 
t h e  municipal cour t?  

1 7 1980 (Actual)  
D i s t r i c t  * 
Coontv - - cour t  Other 

Budgee , Budgets 
Court Other 

Bod g e t s  

B i s t r i c t . 1  
Milwaukee 1;019, 340. I 7 21, lee 

I ,  01 9,340.1 7 21,000 
3 e 1 9 ;  551 : 17 
1,019,551.17" 

1 ; 238,688 23.3eo 
1,230,688 23,300 

1 ; 253,980 
1,253,988 Sub-t oca 1 

D i s t r i c t  2 
Kenosha 
Pacine 
Walworth 
Sub-total  

73,025.48 
81,863.35 

219,653.21 
64,764.38 

67,035.28 5,990.20 
81 I 863.35 
64,768.38 
213,663.01 5,990.20 

72,663 6,589.22 
86,330 
74,420 1,250 
233,413 7,039.22 

79.25 2.22 
86,330 
75,670 

2 1 . 2 5 2 . 2 2  . 
D i s t r i c t  3 

J e f f e r s o n  12,548.89 
60,581.07 
73,129.96 

11,866 682.89 
59,931.07 650 
71,979.07 1,332.89 

7,600 100 
83,758 2,075.55 
91.358 2,175.55 

7,700 
es: 833.55- 

~ 93,535.55 
Waukesha 
Su b-t o t a1 

D i s t r i c t  4 
Manitowoc 
Calumet 
Winnebago 
Sub- t 0 t 8 1 

D i s t r i c t  5 
Dane 
Green 
Rock 
Sub-e o t  a1 

D i s t r i c t  6 
Dodge 
Waupaca 
Wood 
Sub-total  

D i s t r i c t  7 
Grant 
Iowa 
LaCrorse 
Lafayet te  
Monroe 
Richland 
Trempealeau 
Vernon 
Sub-total  

15,369 3,000 
1,500 100 
8,300 900 
25,169 4,000 

18,369 
1, 600 
9,200 
29,169 

17,800 2,200 
1,500 100 
11,900 950 
31,200 3,250 

20,000 
1,600 
12,850 
34,450 

54,747 15,871 
2,481.58 
7,225 400 
64,453.58 16,271 

70,618 
2.481.58 
7,265 

80.724. 58 

61,800 15,771 

7,275 40 
71.761.50 15.811 

2.686.5a 
77,571 
2,686.58 
7,315 
87,572.58 

16,220 6,389 22,609 15,111 7,013 

1.336 
16,447 7,013 

22.124 

1,336 
23,460 

1,230 
17,450 6,389 23,039 

2,300 
9,735 
52,374.47 2,168.68 

10.236 .48 500 
1.670 

100 
50 

2,085 
78,550.95 2,968.68 

2,300 
9,735 

54.843.15 
1,670 

10,736.48 
100 
50 

81,519.63 
-2;oa5 

2,465 
10,940 
54.316.50 3,000 
1,675 
10,734.50 650 

100 
50 

2,290 
82,571 3,650 

2,465 
10,940 
57,316.50 
1,675 

11,384.50 
100 

50 
2,290 
86,221 

. D i s t r i c t . 8  
Brown 96,715.35 

27,736.4a 
8, 140.38 
33,366.67 1,650 
165,958.88 1,650 

96,715.35 
27,736.48 

34,716.67 
167.608.88 

a, 140.38 

116,140.75 
31.987 
12,356 
36,165.50 1,950 
196,649.25 1,950 

116,140.75 
31,987 
12,356 
38.115.50 
198,599.25 

Marinet te  
0 Oconto 

Outagamie 
Sub-total  

D i s t r i c t  9 
Ashland 659 

500 

1, 200 
25,900 10 

659 
500 

I, 200 
25,910 

650 
650 

1,200 
28,000 

650 
650 

1,160 
za , ooo 

Clark 
Florence 
Forest  
Marathon 
ViIas  
Sub-total 

D i s t r i c t  10 
Barron 
Chippeva 
Douglar 

*Dum 
0 Eau Claire 

P ie rce  
0 Polk 

S u b t o t a l  

30,580 28,259 10 28,269 30,580 

17.212.21 
1,820 

260 
1 ,450  

13,160 

11.866.63 5.345.38 
1,820 

260 
1,450 
13.160 

3.642 81 5 
32,198.63 6.1 60.58 

13,476.88 5,968 
1.820 
1, 300 200 
260 
970 

13,350 
3.765 918 
34,941.08 7,086 

19,W.88 
1 ,a20 
1,500 
260 
970 

13,350 
4,603 
42,027.88 38.359.21 

1,782,712.6* - 2,019,609.71 72,074.77 - - 2,091,684.48 

Six ( 6 )  judges provided f i g u r e s  f o r  1980. but not f o r  1981; f i v e  j s l g e s  j rovided 
f i g u r e s  f o r  1981, bur not  f o r  1980 t o  determine average c o s t  pe r  cour t .  See 
page 22 f o r  number of  municipal cour:s i n  each county.  

** Nllvaukee Yunici ia?  Court hac a c t u a l  expendi tures  of 5852.651 (court  5uc:et) and 
e s t l n a t e  1981 expendicures a t  51,016,190 (courz budget) .  

Ouestion 15- 
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Which governmental agency or company provides forms to the municipal 
court? 

NAME NUMBER - 
0 H. C. Miller 12 

0 Department of Transportation 10 

0 State of Wisconsin 7 

0 Wisconsin Legal Blank 2 

0 T. J. Printing 2 

(The.rcmaining-wcre listed only once:) 

COMPANY 
Sum More Office Supply 
Reminder Enterprise Press 
Moore Business Forms, Inc. 
Titley Business Fonns 
Moore Business Forms 
H. H. West 
Marks Paper Co. 

Gail Business Forms 

Forms, Systems b Services 

City of Milwaukee 

T 6 M Office Supply 
Franklin Press 
Burgess, Anderson, Tate 

Smith Printing 
Johnson Printers 
Johnson Business Forms 

Reynolds C Reynolds 
Municipal Service Corp. 

Belle City Press 
Document Sales 
Walworth Co. Chiefs Ass. 
Police Department 
Niedecken 
Eastern Office Supply 
Graphic Printing 

Martin Office Supply 
McCarthy Printing 
Parker Printing 
Zillmans Office Supply 
Office Essentials 

Fricks Printing 
Scharpfs Office Supply 
Wayside Press 

Edgerton Reporter Co. 

Stationers Looseleaf Co. 
Minars Office Supply 
Government Marketing Service 
Webco Printing 
&ill Corporation 
Brown Co. Pub. 
Wojoyha Printers 
Lav Enforcement Systems 
Pestigo Times 
Stuebe Company 

Eau Claire Book 6 Stationary 
Steube Company 

ADDRESS 

P.O. Box 1759, Milvaukee 

Mad is on 

Madison 

Milwaukee 

New Berlin 

ADDRESS 
Cudahy , Wisconsin 
Cudahyj Wisconsin 
New Jersey 
Menominee Falls 
Mil waukee 
Milwaukee 
4407 N. Oakland Avenue 
Milwaukee, Wiscdnsin 53211 
P.O. Box 23226 
Milwaukee, Wisconsin 53223 
P. 0. Box 
Green Bay, Wisconsin 54305 
841 N. Broadvay St. 
Milvaukee, Wisconsin 53202 
South Milwaukee 
Mil waukee 
2501 Deborah Ave. 
Zion, Illinois 60099 
Kenosha, Wisconsin 
Bassett, Wisconsin 
P. 0. Box 757 
Twin Lakes 
Cilina, Ohio 
121 S. Prockney St. 
Madison, Wisconsin 53701 
Racine, Wisconsin 
Madison, Wisconsin 
Williams Bay, Wisconsin 

Mil waukee , Wisconsin 
Racine, Wisconsin 
408 Broad Street 
Lake Geneva, Wisconsin 
Lake Geneva, Wisconsin 
Will iams Bay, Wisconsin 
Hartland, Wisconsin 
Waukesha, Wisconsin 
14100 W. Cleveland 
New Berlin, Wisconsin 
Manitowoc, Wisconsin 
Oskhosh, Wisconsin 54901 . 
7521 Elmvood Avenue 
Middleton, Wisconsin 53572 
211 W. Fulton 
Edgerton, Wisconsin 
Milwaukee, Wisconsin 
Wet ertown, Wisc ons in 

Watertown, Wisconsin 

Denark, Wisconsin 
Crimitz, Uisconsin 
Corsicaha, TX 
Peshtigo 

Green Bay, 'Jisconsin 54303 
Eau Claire, Wisconsin 
Green Bay, Wisconsin 

BOX 3248 
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Are i n i t i a l  appearances  and t r i a l s  tape  recorded?  1 1 r- i 

I n i t i a l  Appearances 

a Trials  

YES - NO - 
TOTAL 
RESPONSES 
- 

31 112 l k 3  

142 8 1 so 

1 
! 

Ouestion 36 - 
Does your c o u r t  r e g u l a r l y  record  a1 1 required i n fo rma t ion  s p e c i f i e d  i n  
s t a t e  s t a t u t e  800.11? 

1 

TOTAL 
RES PO NS E S 

r 
NO - YES - RECORD 

I 
i a Dockets 129 5 134 

a Judgments 126 3 I 2 9  

Are they  combined i n t o  one fonn? 115 18 I 3 3  

I 
1 
I 

Quest ion 37 i i 

- Are your c o u r t  r e c o r d s  o r  f i l e s . .  . 

TOTAL NOT 
NO Z ? L i C A J L E  RES’ONSES - YES - 

A s t o r a g e  problem? 37 106 2 145 i. 
i 
! 

I 5 1  0 Stored i n  c o c r t  f a c i l i t i e s ?  90 
1 

Destroyed p e r  a s chedu le?  25 108 8 

0 Yicrof i lmed?  3 130 3 

0 Destroyed a f t e r  microf i lmed?  2 a 7  1;? 

141 

Ouestion 39 - 
-77-  



- ADDITIONAL OBSERVATIONS OR SUGGESTIONS BY MUNICIPAL JUDGES 
I 
I 
I 

Topic 

e Recording i n  Municipal  Cour t s  ( 5  800.13) shou ld  
be  e l i m i n a t e d  s i n c e  a t t o r n e y s  r e q u e s t  a new 
t r i a l  when t h e y  appea l  a case t o  c i r c u i t  c o u r t .  

Number of Judges 

1 

-78 -  
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I 
I 
I 
I 
I 
I 
1 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

111. FINDINGS AND RECOMMENDATIONS 

The Wisconsin municipal court system plays an important 

role in the state judicial system. The public's impression of 

courts is most likely to occur from an appearance in a munici- 

pal court. Project staff's impressions are that municipal 

judges are sensitive to and concerned about local problems. In 

addition, municipal courts work closely with the local police 

department (but are not perceived as a "police" court) and have 

very little court delay. It is equally apparent that the 

municipal court system is the least understood in the state and 

deserves additional attention and assistance. 

The following 25 recommendations and observations are 

based upon project staff's site visit interviews, survey 

results, input from the Advisory Committee, and review of 

existing studies, statutes, and court rules. The 

recommendations do not address all the problems affecting 

municipal court operations. Some of the recommendations will 

require further review and analysis. 

A .  Judicial Qualifications, Code of Ethics, and Conflicts of 
Interest 

The National Center's project staff made three (3) recom- 

mendations in these areas. 

0 A municipal judge should not be required to be an 
attorney by state statute. 

e Some provisions of the Supreme Court Judicial Code of 
Ethics should be reviewed to determine if they should 
be made applicable to part-time municipal judges. 

-7 9- 



SCR 60 .03  p rov ides  t h a t  a " judge ( i n c l u d i n g  p a r t - t i m e )  

s h a l l  no t  p a r t i c i p a t e  i n  any m a t t e r  i n  w h i c h  h e  o r  s h e  has  a 

s i g n i f i c a n t  f i n a n c i a l  i n t e r e s t  . . . 'I SCR 6 0 . 0 4  s p e c i f i c a l l y  

p r o h i b i t s  any mun ic ipa l  judge from holdinq ' I .  . . any ( o t h e r )  

o f f i c e  of  p u b l i c  t r u s t  . . . 'I Some judges  responding t o  t h e  

survey  l i s t e d  o t h e r  p a r t - t i m e  p o s i t i o n s  t h a t  might be o f f i c e s  of 

p u b l i c  t r u s t .  

f i e d  from a review of a mun ic ipa l  j u d g e ' s  annua l  f i n a n c i a l  

r e p o r t .  The  r e p o r t  r e q u i r e s  only  a l i s t i n g  of t h e  " source"  of 

o t h e r  income (ove r  $ 1 0 0 ) .  T h i s  income cou ld  be from a s p o u s e ' s  

employment. Judges  a l s o  f r e q u e n t l y  do n o t  l i s t  s p e c i f i c a l l y  t h e  

t i t l e  of o t h e r  p o s i t i o n s  o r  s o u r c e s  of income. T h e r e f o r e ,  

p o s s i b l e  c o n f l i c t s  may go unde tec t ed  even  w i t h  a rev iew of these 

f i n a n c i a l  r e p o r t s .  Rev i s ions  t o  t h e  r e p o r t  form would f a c i l i -  

t a t e  t h e  i d e n t i f i c a t i o n  of possible c o n f l i c t s .  

These p o s s i b l e  c o n f l i c t s  a r e  not  always i d e n t i -  

-8 I- 
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0 T h e  annua l  f i n a n c i a l  r e p o r t  form should  be r e v i s e d  t o  
require a s p e c i f i c  l i s t i n g  of any " o f f i c e  of p u b l i c  
t r u s t " .  

Twenty-nine ( 2 9 )  s t a t e s  i n c l u d i n g  Wisconsin,  a u t h o r i z e  t h e  

u s e  of l a y  judges  i n  l o c a l  c o u r t s .  N e v e r t h e l e s s ,  i n  Wisconsin 

there  a r e  a t  l e a s t  5 1  mun ic ipa l  j udges  t h a t  a r e  a t t o r n e y s .  

S i x t e e n  ( 1 6 )  of these  m u n i c i p a l i t i e s  have l o c a l  o r d i n a n c e s  

r e q u i r i n g  t h e  judge  t o  be a t t o r n e y .  No twi ths t and ing ,  t h e  

American Bar A s s o c i a t i o n ' s  b e l i e f  t h a t  a l l  j udges  should be 

a d m i t t e d  t o  t h e  b a r ,  p r o j e c t  s t a f f  does  n o t  b e l i e v e  t h i s  should 

be mandated by t h e  s t a t e  i n  Wisconsin.  A s  long a s  mun ic ipa l  

c o u r t s  have t h e i r  p r e s e n t  l i m i t e d  j u r i s d i c t i o n ,  t h e r e  a r e  no 

compl i ca t ed  l e g a l  issues a judge  m u s t  d e c i d e  t h a t  canno t  be 

l e a r n e d  from p rope r  j u d i c i a l  t r a i n i n g .  Munic ipa l  j udges  need 

not be l i c e n s e d  a t t o r n e y s .  M u n i c i p a l i t i e s  have a u t h o r i t y  t o  

impose t h i s  q u a l i f i c a t i o n  i f  t h e y  deem it a p p r o p r i a t e .  

Supreme Cour t  Ru les  60.08 ( Inves tmen t s )  and 6 0 . 1 1  

( I n f l u e n c e )  a r e  p r e s e n t l y  n o t  a p p l i c a b l e  t o  p a r t - t i m e  mun ic ipa l  

j udges .  SCR 60.08 p r o h i b i t s  a judge  from making o r  r e t a i n i n g  

"any p e r s o n a l  i nves tmen t s  i n  e n t e r p r i s e s  w h i c h  a r e  l i k e l y  t o  be 

invo lved  i n  l i t i g a t i o n  o r  p roceed ings  i n  t h e  c o u r t . "  SCR 6 0 . 1 1  

- 

p r o v i d e s  i n  p a r t  "a judge  s h a l l  no t  p e r s o n a l l y  s o l i c i t  funds  

f o r  any purpose ,  c h a r i t a b l e  o r  o the rwise . "  S i r n i l i a r  ABA 

J u d i c i a l  Canon p r o v i s i o n s  p r o h i b i t  s u c h  inves tmen t s  o r  conduct  

by p a r t - t i m e  judges .  T h e r e f o r e ,  it i s  recommended t h a t  t h e  

Supreme Cour t  de t e rmine  i f  SCR 60.08 and 6 0 . 1 1  should  be made 

a p p l i c a b l e  t o  p a r t - t i m e  mun ic ipa l  j u d g e s .  

-80- 



XXOMMENDATION 1 

A MUNICIPAL J U D G E  SHOULD NOT BE REQUIRED TO BE AN ATTORNEY BY 
STATE STATUTE. 

Although, the state does not presently require municipal 

judges to be attorneys, the question regarding such a require- 

ment has been raised during this study. 

The American Bar Association strongly believes that all 

judges and judicial officers assisting judges who perform 

judicial and quasi-judicial functions should be admitted to the 

practice of law.' 

attorneys, the relative ease of transportation and the increas- 

ing density of populations, most states still allow for lay 

j udges. 

Even with the increase in the number of 

Only six states -- California, Hawaii, Illinois, Kentucky, 
Maine, and Massachusetts -- as w e l l  as the District of Columbia 

-- require all judges to be attorneys. 
Minnesota, and New Jersey do require all new judges to be 

attorneys although, existing lay judges have been grandfathered 

in and may be reappointed or re-elected. Additionally, Indiana 

will abolish its non-attorney judges in 1983. 

The states of Florida, 

Some states allow for lay judges when necessary or give 

preference to attorneys. The state of Washington a l l o w s  c i t i e s  

with populations less then 5,000 to use lay judges. New Mexico 

has a similiar provision for counties with populations less 

than 200,000. 

lSee, also Standards Relating to Court Organizations, 
Sections 1.21 anna 1.26, prepared b y ,  the American 3ar 
Association on Standards of Judicial Administration (1974). 
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The states of Iowa [Iowa Code Ann. S 602.55 (1979)l and New 

Hampshire [N.H. Rev. Stat. Ann. 502-A:3 (1968)l give a prefer- 

ence for attorneys. In North Dakota a non-attorney can be 

appointed a judge only when no attorney will serve. 

Cent. Code S S  27-18-02, -06 (1974). 

See, N.D. 

Nevertheless, the use of "lay judges in many communities 

make possible the settling of disputes within the community 

without the need for extensive travel by the litigants and 

without requiring adjudication by attorney judges outside the 

community." See, Appendix C [Non-Attorney Justice in the 

United States: An Empirical Study by, the Institute of 

Judicial Administration and the National Center for State 

Courts (1979)l. The low pay (105 Wisconsin Municipal judges 

make under $3,000) and requirement of an election to fill a 

municipal judge vacancy (see, s. 8.5) may make it difficult to 

attract an attorney to be a municipal judge in some communities. 

Nevertheless, some Wisconsin Municipalities have for various 

reasons required their municipal judges to be attorneys. 2 

Therefore, where there are not the above noted problems, a com- 

munity can chose to require municipal judges to be an attorney. 

2Sixteen (16) judges responding to the survey indicated that 
their municipality required the judge to be an attorney. 
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In addition, as long as municipal court's jurisdiction is 

limited to forfeitures of deposits (even if municipal courts 

are given the authority to order restitution OK assign a 

defendant to a work program) the legal questions in such cases 

are relatively uncomplicated and do not require a law school 

training. "Offenses which carry limited fines and minimal 

prison sentences are a class of cases which can be committed to 
lay courts. 11 3 

The survey also reveals that most lay judges are not - 
intimidated by the presence of defense attorneys ir! court. 

Fifty-three ( 5 3 )  of the lay judges stated that their presence 

had "no effect" on them, 16 felt that court proceedings were 

expedited, three (3) felt it "averts unnecessary trials," two 

( 2 )  indicated that "proceedings were recorded," and two ( 2 )  

felt there was a "more professional atmosphere." Only  seven 

(7) felt that the presence of defense attorneys hindered court 

operations. 

Therefore, there is no clear evidence in Wisconsin that 

municipal judges should or need to be required to be attorneys 

by statute. Local municipalities already have that option. 

jNon-Attorney Justice in the United States: An En,sirical 
Stuuv (1979 ) ,  by Institute o r  Jucicial Aaminrs=zacion and 
m n a l  Center for State Courts, at page 105. 
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RECOMMENDATION 2 

THE SUPREME COURT SHOULD REVIEW THE JUDICIAL CODE OF ETHICS TO 

60.11 (INFLUENCE) SHOULD BE APPLICABLE TO PART-TIME MUNICIPAL 
DETERMINE IF ALL OR PORTIONS OF SCR 60.08 (INVESTMENTS) OR SCR 

The appearance of impartiality and justice is crucial to 

the public's confidence in the municipal court system. Sections 

60.08 and 60.11 of the Code of Judicial Ethics assures this 

impartiality. These sections are presently not applicable to 

part-time judges, although they are applicable to full-time 

municipal judges. See, SCR 60.19. Although the statewide 

survey d i d  not reveal any examples of lack of impartiality 

resulting from part-time judges investments or solicitation of . 

funds, project staff's research indicates that the American Bar 

Association and other states make similiar judicial codes of 

ethics provisions found in SCR 60.08 and 60.11 applicable to 

part-time judges. 

SCR 60.08 

. Supreme Court Rule 60.08 provides, 

A judge shall not make or retain any personal investments 
in enterprises which are likely to be involved in 
litigation or proceedings in the court. 

This provision is similar to ABA Canon 5C(3) which prohibits part- 

time judges from having any financial or business dealings that 

If. . . involve him in frequent transactions with lawyers or 
persons likely to come before the court in which he serves. 

(Emphasis provided). A part-time judge should be able to invest 

in enterprises, as long as those enterprises are not 'I. . . likely 
to be involved in litigation or proceedings in the court." 
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SCR 60.11 

Supreme Court Rule 60.11 provides in part, 

A judge-shall not personally solicit funds for any 
purpose, charitable or otherwise. 

This provision'is the same as ABA Canon 5B(2) which prohibits 

part-time judges from soliciting "funds for any educational, 

religious, charitable, fraternal, or civic organization. . . I '  

According to SCR 60.02 the two Wisconsin Code of Judicial 

Ethic provisions noted above "are of sufficient gravity to 

warrant sanctions if they are not obeyed." It is unclear why 

SCR 60.08 and 60.11 are not applicable to part-time judges. It 

may be because of a concern for the possible financial hardship 

resulting from restrictions on personal investments (SCR 60.08), 

or because the prohibition regarding solicitation of funds (SCR 

60.11) was contained in a code provision also dealing with the 

use of his/her name or prestige. Nevertheless, both types of 

conduct described herein are recognized nationally by the 

American Bar Association as unethical judicial conduct. 

Although it is true that under SCR 60.03, a part-time judge 

' I .  . . shall not participate in any matter which he or she has 
a significant financial interest. . . I t  it is equally true that 

lay judges reading the code of Judicial Ethics may not disquali- 

fy themselves even when they have a "significant" investment or 

personal interest in the matter before them because SCR 60.08 

and 60.11 does not apply to them. 

preserving the appearance of impartiality in lay judge courts 

' is to make these sections applicable to all municipal judges. 

Therefore, the surest way of 
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is  t o  make these  s e c t i o n s  a p p l i c a b l e  t o  a l l  m u n i c i p a l  judges .  

According t o  t h e  American J u d i c a t u r e  S o c i e t y ,  a l l  s t a t e s  

( e x c e p t ,  I l l i n o i s ,  Maryland, Montana, Rhode I s l a n d ,  and 

Wisconsin have made ABA Canons 5B(2)  and 5C(3)  a p p l i c a b l e  t o  

p a r t - t i m e  judges .  

I f  these  two ( 2 )  p r o v i s i o n s  a r e  no t  made a p p l i c a b l e  t o  

p a r t - t i m e  m u n i c i p a l  judge ,  i t  is  t r u e  t h a t  some j u d g e s  c o u l d  be 

s e n s i t i z e d  wi th  t r a i n i n g  t o  t h e  importance of i m p a r t i a l i t y  i n  

c o n n e c t i o n  wi th  p e r s o n a l  i nves tmen t s  o r  s o l i c i t a t i o n  of funds .  

However, a t  p r e s e n t ,  m u n i c i p a l  j udges  a r e  n o t  r e q u i r e d  t o  

p a r t i c i p a t e  i n  any j u d i c i a l  t r a i n i n g .  I n  f a c t  31  j u d g e s  (who 

became a judge  w i t h i n  t h e  l a s t  5 y e a r s )  responding  t o  su rvey  

q u e s t i o n  46 i n d i c a t e d  t h a t  t h e y  had n o t  had any j u d i c i a l  

t r a i n i n g  s i n c e  becoming a judge.  

RECOMMENDATION 3 

THE FINANCIAL REPORT FORM THAT MUST BE SUBMITTED ANMUALLYTO THE 
WISCONSIN ETHICS BOARD PURSUANT TO SCR 60.18 SHOULD SPECIFICALLY 
REQUIRE THE LISTING OF ANY "OFFICE OF PUBLIC TRUST". 

A l l  m u n i c i p a l  c o u r t  j udges  a r e  r e q u i r e d  by SCR 60.18 t o  

f i l e  by A p r i l  30 of each yea r  a f i n a n c i a l  r e p o r t .  T h e  r e p o r t  

" s h a l l  i n c l u d e  t h e  s o u r c e  of a l l  income from p e r s o n a l  s e r v i c e s  

o t h e r  t h a n  j u d i c i a l  ( n o t  i n c l u d i n g  reimbursed e x p e n s e s ) .  . . i f  

t h e  i t e m  of income. . . exceeds  $100."  See, SCR 60 .18(5)  

(emphas is  p r o v i d e d ) .  According t o  t h e  Wisconsin Munic ipa l  

J u d g e ' s  manual ( a t  page 6 ) ,  "The purpose  of t h e  f i n a n c i a l  

d i s c l o s u r e  s t a t e m e n t  i s  t o  p r o v i d e  in fo rma t ion  a s  t o  p o t e n t i a l  

c o n f l i c t s  of i n t e re s t s .  I' 
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SCR 60 .03  ( c o n f l i c t s  of i n t e r e s t s )  s t a t e s  t h a t  a " judge 

s h a l l  not  p a r t i c i p a t e  i n  any matter  i n  w h i c h  h e  o r  s h e  has a 

s i g n i f i c a n t  f i n a n c i a l  i n t e r e s t .  . . . ' I  I n  s u c h  a s i t u a t i o n ,  a 

judge m u s t  be aware of t h e  p o s s i b l e  c o n f l i c t ,  determine how 

s e r i o u s  t h e  c o n f l i c t  is, and i n  appropr i a t e  cases d i s q u a l i f y  

himself or h e r s e l f .  SCR 60 .04  s p e c i f i c a l l y  p r o h i b i t s  any 

municipal  judge from holding ' I .  . . any o f f i c e  of p u b l i c  t r u s t  

except  a j u d i c i a l  o f f i c e  dur ing  t h e  term f o r  wh ich  he o r  s h e  i s  

e l e c t e d . "  T h e s e  p o s s i b l e  c o n f l i c t s  of i n t e r e s t s  o r  p r o h i b i t e d  

o f f i c e s  of p u b l i c  t r u s t  should be i d e n t i f i a b l e  by a' review of 

t h e  F i n a n c i a l  Reports  ( t h e  s e c t i o n  dea l ing  w i t h  t h e  source of 

income from pe r sona l  s e r v i c e s )  each municipal  judge m u s t  f i l e  

annual ly  w i t h  t h e  Wisconsin E t h i c s  Board. However, many judges  

do not  p r e s e n t l y  l i s t  t h e  s p e c i f i c  t i t l e  of o t h e r  employment or  

o f f i c e s  of p u b l i c  t r u s t .  

When t h e  responses  t o  ques t ion  5 1  ( p a r t - t i m e  employment) 

and ques t ion  5 4  ( p r e s e n t  e l e c t i v e  o r  appointed p u b l i c  o f f i c e )  

from t h e  survey q u e s t i o n n a i r e  were reviewed, it became apparent  

t h a t  17 pa r t - t ime  judges may p r e s e n t l y  be holding e i t h e r  o f f i c e s  

of p u b l i c  t r u s t ,  or  employment w h e r e  t he re  may be c o n f l i c t s  of 

i n t e r e ~ t . ~  

t i o n  of SCR 6 0 . 0 3  or  60.04. 

Therefore ,  some of t h e s e  judges may be i n  v i o l a -  

$Those judges t h a t  a r e  a l s o  employed by t h e i r  m u n i c i p a l i t i e s  
could be f i r e d  from or  promoted i n  t h e i r  second j o b  by t h e  
governmental u n i t  t h e y  a r e  working f o r  as a municipal  judge. 
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Although m u n i c i p a l  j u d g e s  a t t e n d i n g  t r a i n i n g  program p r e -  

s e n t e d  by t h e  D i r e c t o r  of S t a t e  Cour t  o f f i c e  a r e  f r e q u e n t l y  

p rov ided  w i t h  c o p i e s  of t h e  code of J u d i c i a l  E t h i c s ,  s u c h  

P a r t i c i p a t i o n  is  no t  mandi tory  and, t h e r e f o r e ,  some j u d g e s  may 

be unaware of  t h e  p r o v i s i o n s  of SCR 60.03 and 6 0 . 0 4 .  Munic ipa l  

j u d g e s  a r e  a l s o  l i k e l y  t o  be mis l ead  by a t y p i n g  e r r o r  i n  t h e  

r e c e n t l y  d i s t r i b u t e d  Wisconsin Munic ipa l  Judges  Manual ( a t  page 

6 )  w h i c h  s t a t e s  t h a t  a " f u l l - t i m e  mun ic ipa l  judge  canno t  ho ld  

a n o t h e r  o f f i c e  of p u b l i c  t r u s t . "  As a u t h o r i t y  f o r  t h i s  s t a t e -  

ment t h e  manual c i tes  SCR 60.07. T h i s  code p r o v i s i o n  d e a l s  

w i t h  a " p o s i t i o n  of t r u s t "  n o t  " o f f i c e  of p u b l i c  t r u s t "  f o r  

w h i c h  no judge  may hold .  See,  SCR 60 .04  ( T h e  J u d i c i a l  

Educa t ion  O f f i c e  is  i n  t h e  p r o c e s s  of c o r r e c t i n g  t h i s  t y p i n g  

e r r o r ) .  

T h e r e f o r e ,  i f  any of t h e  p r e s e n t  p o s i t i o n s  l i s t e d  i n  

r e sponse  t o  survey  q u e s t i o n s  5 1  and 54 are ' ' o f f i c e s  of p u b l i c  

t r u s t "  o r  p r e s e n t  c o n f l i c t s  of i n t e r e s t s  contempla ted  by SCR 

60.03, m u n i c i p a l  j udges  should a t  l e a s t  be n o t i f i e d  t h a t  s u c h  

p o s i t i o n s  a r e  i n  v i o l a t i o n  of SCR 60.03*. Secondly,  t h e  t y p i n g  

error i n  t h e  Munic ipa l  Judges  Manual should  be c o r r e c t e d .  

F i n a l l y ,  i f  SCR 60.18 ( F i n a n c i a l  Repor t )  i s  i n  f a c t  supposed t o  

p r o v i d e  a p r o c e s s  f o r  i d e n t i f y i n g  t h e s e  s i t u a t i o n s ,  t h e  r e p o r t  

form should  be r e v i s e d  by t h e  Supreme Cour t  t o  r e q u i r e  a judge  

t o  l i s t  by t i t l e  any " o f f i c e  o f  p u b l i c  t r u s t " .  

should  a l so  review t h e  F i n a n c i a l  Repor t  Form t o  d e t e r m i n e  i f  any 

o t h e r  changes  shou ld  be made t o  a s s u r e  t h a t  t h e  form does  i n  

fact " p r o v i d e  i n f o r m a t i o n  as t o  p o s s i b l e  c o n f l i c t s  of i n t e r e s t s " .  

The Supreme Cour t  

T h i s  n o t i f i c a t i o n  cou ld  be accomplished by a g e n e r a l  n o t i c e  
t o  a l l  mun ic ipa l  j udges  t h a t  t h e s e  t y p e s  of p o s i t i o n s  a r e  
' ' o f f i c e s  of p u b l i c  t r u s t . "  Another a l t e r n a t i v e  would be t o  
n o t i f y  t h e  Chief  Judge  of each J u d i c i a l  D i s t r i c t  w h i c h  
j u d g e s  may be ho ld ing  " o f f i c e s  of p u b l i c  t r u s t . "  

* 
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B. J u d i c i a l  T r a i n i n g  and Lega l  Resources  

P r o j e c t  s t a f f  g e n e r a l l y  found t h a t  t h e  J u d i c i a l  E d u c a t i o n  

Off ice  is p r e s e n t i n g  a wide r a n g e  of t r a i n i n g  t o  r a n y  m u n i c i p a l  

j udges .  However, t h i s  s t u d y  r e v e a l e d  t h a t  many new j u d g e s  have 

never  had any j u d i c i a l  t r a i n i n g ,  c e r t a i n  a r e a s  of  e x i s t i n g  

t r a i n i n g  c o n t i n u e  t o  be a problem f o r  m u n i c i p a l  j u d c e s ,  s t a t e  

t r a i n i n g  programs i n  c e r t a i n  problem areas  a re  n o t  a v a i l a b l e ,  

m u n i c i p a l  j u d g e s  s h o u l d  have a c c e s s  t o  a d d i t i o n a l  l e g a l  

r e s o u r c e  mater ia l s ,  and m u n i c i p a l  j u d g e s  need an e x t e n s i v e  

o u t l i n e  of a l l  s t a t u t e s ,  c o u r t  r u l e s ,  r e g u l a t i o n s ,  -2nd case law 

r e l a t i n g  t o  m u n i c i p a l  c o u r t s .  C o n s e q u e n t l y ,  t h e  K a t i o n a l  

C e n t e r  b e l i e v e s  t h e  f o l l o w i n g  f i v e  ( 5 )  recommendat ions s h o u l d  

be  implemented.  

0 N e w  m u n i c i p a l  c o u r t  j u d g e s  s h o u l d  be r e q u i r e d  t o  
a t t e n d  a j u d i c i a l  o r i e n t a t i o n  t r a i n i n g  procram. 

0 The m u n i c i p a l  j u d g e ' s  t r a i n i n g  programs b e i n 5  
p r e s e n t e d  by t h e  j u d i c i a l  e d u c a t i o n  o f f i c e  i n  t h e  
areas  o f  n o n - t r a f f i c  j u v e n i l e  c a s e s ,  s e n t e n c i n g ,  r u l e s  
of e v i d e n c e ,  O W 1  cases,  d e f e n d a n t ' s  rights, o f f i c e  
management, and c o n d u c t i n g  a t r i a l  s h o u l d  b e  g i v e n  
p r i o r i t y  i n  f u t u r e  t r a i n i n g  s e s s i o n s .  

deve loped  and p r e s e n t e d  by t h e  J cz i c i a l  E d u c a t i o n  
O f f i c e  i n  t h e  a reas  of t h e  j u d g e ' s  r o l e  when t h e r e  is 
no p r o s e c u t o r  o r  d e f e n s e  a t t o r n e y ,  how t o  p r e p a r e ,  
p r e s e n t  and mon i to r  a c o u r t  b u d g e t ,  and ,  :?ow m u n i c i p a l  
j u d g e s  a l s o  p r a c t i c i n g  law can a v o i d  c o n f l i c t s  of 
i n t e r e s t .  

0 N e w  t r a i n i n g  m a t e r i a l s  and proqrams should be 

0 Leg.al d i c t i o n a r y ,  Wiscons in  Motor V e h i c l e  Laws, the 
I n s t r u c t i o n  Manual f o r  c o m p l e t i n q  t h e  S t a t e  of 
Wiscons in  Uniform T r a f f i c  C i t a t i o n  & C o r p l e i n t ,  and 
Wiscons in  Court R u l e s  and P r o c e d u r e s  s h o u L i  be added 
t o  t h e  X u n i c i p a l  J u d g e s  Manua l ' s  l i s t  of i e g a l  s o u r c e s  
t h a t  e v e r y  judge  should nave a c c e s s  t o .  
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0 T h e  J u d i c i a l  Education O f f i c e  should review t h e  
s t a t u t e s ,  c o u r t  ru les ,  and c a s e  law referenced  o r  
i d e n t i f i e d  i n  t h i s  r e p o r t  t o  determine i f  t h e r e  should 
be any changes or  a d d i t i o n s  t o  t h e  Municipal Judges 
Manual. 

A t  l e a s t  3 1  municipal  judges e l e c t e d  w i t h i n  t h e  l a s t  f i v e  

(5) y e a r s  have had no j u d i c i a l  t r a i n i n g .  Even l i c e n s e d  

a t t o r n e y s  need some m i n i m u m  j u d i c i a l  t r a i n i n g  when they  become 

a judge. For t h i s  reason, 20 of t h e  2 8  s t a t e s  t h a t  have l ay  

judges  r e q u i r e  mandatory a t tendance  a t  a j u d i c i a l  o r i e n t a t i o n  

t r a i n i n g  program. Wisconsin should a l s o  have t h i s  requirement 

f o r  new municipal  judges.  

Even w i t h  t h e  ex tens ive  t r a i n i n g  programs developed i n  t h e  

l a s t  two ( 2 )  y e a r s  by t h e  J u d i c i a l  Education O f f i c e ,  many 

judges  con t inue  t o  have problems i n  a r e a s  covered by t h e s e  

programs. T h e  a r e a s  l i s t e d  i n  t h e  second recommendation above 

were r a t e d  a s  high p r i o r i t y  problem a r e a s  (even though covered 

i n  p rev ious  t r a i n i n g  programs) and should be covered i n  f u t u r e  

s t a t e  t r a i n i n g  programs. The  t h i r d  recommendation above cove r s  

new a r e a s  i d e n t i f i e d  by municipal  judges i n  t h e  survey a s  high 

p r i o r i t y  problem a r e a s  f o r  wh ich  s t a t e  t r a i n i n g  programs have 

no t  been presented  i n  t h e  p a s t .  

The  J u d i c i a l  Education O f f i c e  r e c e n t l y  prepared and 

d i s t r i b u t e d  t o  a l l  municipal  judges a Municipal Judges Manual 

a s  a gu ide  t o  t h e  law and l i s t e d  a number of l e g a l  resource  

m a t e r i a l s  t h a t  every municipal  judge should have a c c e s s  t o  i n  

a d d i t i o n  t o  s t a t e  s t a t u t e s .  P r o j e c t  s t a f f ' s  r e sea rch  r e s u l t e d  

i n '  t h e  i d e n t i f i c a t i o n  of a d d i t i o n a l  important  l e g a l  r e source  

m a t e r i a l s  and requirements  or  procedures  f o r  municipal  c o u r t s  

no t  o u t l i n e d  or  l i s t e d  i n  t h e  manual. T h e s e  a d d i t i o n s  should 

be made t o  t h e  manual. 
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RECOMMENDATION 4 

NEW M U N I C I P A L  COURT JUDGES SHOULD BE REQUIRED TO ATTEND A 
J U D I C I A L  ORIENTATION T R A I N I N G  PROGRALV. 

T h i r t y - o n e  (31)  of t h e  j u d g e s  r e s p o n d i n g  t o  q u e s t i o n  4 6  of  

t h e  s u r v e y  i n d i c a t e d  t h a t  t h e y  had become a j u d g e  w i t h i n  t h e  

l a s t  f i v e  ( 5 )  y e a r s  and had neve r  a t t e n d e d  any j u d i c i a l  t r a i n i n g  

programs ( s i x  of t h e  j u d g e s  were a t t o r n e y s ) .  The re  nay b e  even 

more j u d g e s  t h a t  have neve r  had any t r a i n i n g  s i n c e  5 6  e i t h e r  

d i d  n o t  respond t o  t h e  s u r v e y  o r  s u b m i t t e d  s u r v e y s  ( 1 0 )  t o o  

l a t e  t o  be t a b u l a t e d .  

Even t h o s e  j u d g e s  t h a t  have a t t e n d e d  some t r a i n i n g  i n d i c a t e d  

t h a t  t h e y  needed more t r a i n i n g  i n  v e r y  b a s i c  areas .  For 

example,  i n  r e s p o n s e  t o  s u r v e y  q u e s t i o n  57 ,  f o r t y - t h r e e  ( 4 3 )  

j u d g e s  i n d i c a t e d  t h a t  " c o n d u c t i n g  a t r i a l "  was a s e r i o u s  

problem. Twenty-four  ( 2 4 )  j u d g e s  ( i n  r e s p o n s e  t o  o t h e r  

q u e s t i o n s )  ind ica ted  t h a t  " m u n i c i p a l  j u d g e s  l a c k  a d e q u a t e  l e g a l  

background and competence  and need more j u d i c i a l  t r a i n i n g . "  

V o l u n t a r y  p a r t i c i p a t i o n  i n  a v a i l a b l e  j u d i c i a l  t r a i n i n g  programs 

a p p a r e n t l y  is  n o t  mee t ing  t h e  m i n i m a l  t r a i n i n g  n e e d s  o f  many 

m u n i c i p a l  j udges .  T h e  o n l y  way of a s s u r i n g  t h i s  t y p e  of  

t r a i n i n g  f o r  a l l  m u n i c i p a l  j u d g e s  i s  by r e q u i r i n q  mandatory  

a t t e n d a n c e  a t  a j u d i c i a l  o r i e n t a t i o n  t r a i n i n g  program f o r  new 

m u n i c i p a l  judges . '  

a t t o r n e y s .  

Such a r e q u i r e m e n t  s h o u l d  a l s o  a p g l y  t o  

5Tne Wiscons in  M u n i c i p a l  J u d g e ' s  A s s o c i a t i o n  d o e s  p r o v i d e  
o r i e n t a t i o n  programs for new j u d g e s  on a v o l u r , t a r y  b a s i s .  
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Mandatory J u d i c i a l  Educa t ion  f o r  Lay Judges  

Of t h e  2 8  s t a t e s . ( l i s t e d  on C h a r t  6 below) w i t h  mandatory 

j u d i c i a l  e d u c a t i o n  programs f o r  l a y  judges ,  20 r e q u i r e  s u c h  

j u d g e s  t o  a t t e n d  an o r i e n t a t i o n  t r a i n i n g  program. N a t i o n a l  

s t u d i e s  have recommended t h a t  " ( a ) l l  l a y  j u d g e s  should  

s u c c e s s f u l l y  comple te  a mandatory t r a i n i n g  and c e r t i f i c a t i o n  

program a s  a c o n d i t i o n  of o f f i c e .  . . . ' I  See ,  Appendix C [Non- 

At to rney  Jus t i ce  i n  t h e  United S t a t e s :  An E m p i r i c a l  S tudy  

(1979)  -(Recommendation 71. 

- 

An o r i e n t a t i o n  program f o r  mun ic ipa l  j u d g e s  need n o t  and 

should  n o t  be a s u b s t i t u t e  f o r  a t h ree  ( 3 )  y e a r  fo rma l  law 

s c h o o l  e d u c a t i o n .  The  l i m i t e d  n a t u r e  of mun ic ipa l  c o u r t  

j u r i s d i c t i o n  m a k e s  such e x t e n s i v e  l e g a l  t r a i n i n g  unnecessary .  

The program should d e a l  w i t h  t h e  s k i l l s  and f u n c t i o n s  of be ing  

a judge ,  and t h e  basic e v i d e n c e  and l e g a l  e l e m e n t s  of t h e  

s p e c i f i c  t y p e s  of cases t h a t  w i l l  come b e f o r e  a mun ic ipa l  c o u r t  

judge.  Such a program should  be r e q u i r e d  of a t t o r n e y s  and l a y  

judges .  Even though mun ic ipa l  j udges  t h a t  a r e  a l s o  a t t o r n e y s  

may know t h e  e v i d e n t i a r y a n d  l e g a l  requirements of t h e  c a s e s  

coming b e f o r e  them,  t h e y  have no p r i o r  t r a i n i n g  r e g a r d i n g  t h e  

d u t i e s  of a judge.  

J u d i c i a l  At tendance  

One of t h e  problems p r o j e c t  s t a f f  heard from j u d g e s  d u r i n g  

s i t e  v i s i t  i n t e r v i e w s  was t h a t  t hey  c o u l d  n o t  g e t  away from 

t h e i r  o t h e r  j o b s  o r  a f f o r d  t o  t a k e  t i m e  o f f  w i thou t  pay. Many 

second employers  w i l l  no t  pay a j u d g e ' s  s a l a r y  wh i l e  h e / s h e  

a t t e n d s  s u c h  t r a i n i n g  programs. I n  a d d i t i o n ,  most m u n i c i p a l  
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Chart 6 

Mandatory J u d i c i a l  Education 
for Lay Judges (1981)*  

S t a t e  (25)  

Alaska 

Arizona 

Colorado 

Delaware 

Georgia 

Idaho 

Iowa 

Kansas 

Michigan 

Miss is s ipp  i 

Missouri  

Mcn t ana 

Nebraska 

Nevada 

New Hampshire 

New Mexico 

New York 

North Carol ina 

North Dakota 

Oregon 

Pennsylvania 

South Carol ina 

South Dakota 

Texas 

Utah 

Vi rg in i a  

Washington 

West Vi rg in i a  

Number 

Judges 
of Lay 

48 

116 

7 3  
7 4  

602  

22 

8 3  

373 

130 
6 4 4  

219 

141 

4 3  

7 3  

12 

186 
2,250 

600 

145 

230 

5 65 

6 05 
150 

1,678 

160 

GOO 

70 

150 

Annual 
Jud ic i a  I 

Orienta t ion  Conf e rezcs  

X x 
X 

X 
X 

Con t inuir? g 
L a x a t  ior ,  

X 

- .  

X 
X 
X 

X 
X 

X 

X 
X 

X 
I 

X 

X 
X 
X 

X s 
X 

X 
X 
X 
X 
x 
s 
s 
X '  , 

S 

( TOTAL) 9 ,  a42 20 4 20 

1 
1 
I 
I 

I 
I 
I 
I 
I 
I 

I 
I 
I 
1 

I 
I 

r 

r 

r 



I 
1 
1 
1 
I 
I 
I 
I 
I 
I 
1 
I 
1 
I 
1 
I 
I 
I 
I 

c o u r t  budgets  m a k e  no p r o v i s i o n  f o r  t r a i n i n g .  T h e r e f o r e ,  t h e  

o n l y  a l t e r n a t i v e  is  t o  l o s e  a d a y ' s  pay o r  t ake  v a c a t i o n  t i m e  

o f f .  Both a l t e r n a t i v e s  appear  t o  keep some j u d g e s  from 

a t t e n d i n g  e x i s t i n g  t r a i n i n g  programs. Some j u d g e s  a l s o  a r e  

unaware t h a t  expenses  r e s u l t i n g  from a t t e n d a n c e  a t  a j u d i c i a l  

t r a i n i n g  program sponsored  by t h e  D i r e c t o r  of  S t a t e  C o u r t s  i s  

re imbursed .  For t h e s e  r e a s o n s ,  any r equ i r emen t  t h a t  new 

m u n i c i p a l  j u d g e s  a t t e n d  an o r i e n t a t i o n  program will have t o  

c o n s i d e r  t h e  l i m i t e d  f u n d s  and time l i m i t a t i o n  of s u c h  judges .  

RECOMMENDATION 5 

The J u d i c i a l  Educa t ion  O f f i c e  of t h e  D i r e c t o r  of S t a t e  

C o u r t s  O f f i c e  r e g u l a r l y  p r e s e n t s  t r a i n i n g  s e m i n a r s  f o r  

m u n i c i p a l  j u d g e s  c o v e r i n g  a wide range  of t o p i c s .  I n  f a c t  75% 

of t h e  t r a i n i n g  programs a t t e n d e d  by t h e  j udges  responding  t o  

t h e  su rvey  were p r e s e n t e d  by t h e  J u d i c i a l  Educa t ion  O f f i c e .  

See ,  su rvey  q u e s t i o n  4 5 .  . The handouts  from t h e s e  programs 

were a l so  noted  as t h e  most u s e f u l  by m u n i c i p a l  judges. See, 

q u e s t i o n  4 7 .  

6 

7 

6Only f i v e  ( 5 )  j u d g e s  i n d i c a t e d  t h e y  had a t t e n d e d  any t r a i n i n g  

7The  r e c e n t l y  d i s t r i b u t e d  Munic ipa l  Judges  Manual p r e p a r e d  by 
o u t  of s t a t e .  

t h e  J u d i c i a l  Educa t ion  O f f i c e  was no t  a v a i l a b l e  a t  t h e  time t h e  
su rvey  was conducted .  
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Even w i t h  t h e  t r a i n i n g  b e i n g  p r o v i d e d  by t h e  J u d i c i a l  

E d u c a t i o n  O f f i c e  t h e r e  a r e  many m u n i c i p a l  j u d g e s  need ing  

a s s i s t a n c e  i n  n o n - t r a f f i c  j u v e n i l e  cases (89), s e n t e n c i n g  ( 7 3 ) ,  

r u l e s  of e v i d e n c e  ( 6 4 ) ,  OW1 cases (60), d e f e n d a n t ' s  r i g h t s  

( 4 8 )  I o f f i c e  management ( 4 7 ) ,  and c o n d u c t i n g  a t r i a l  ( 4 3 ) .  

S e e ,  q u e s t i o n  5 7 .  

t h e  j u d g e s  were i n t e r e s t e d  i n  t r a i n i n g  o r  were c o n c e r n e d  a b o u t  

s u b s t a n t i v e  matters. However, a l a r g e  number o f  t h e  j u d g e s  d i d  

s p e c i f i c a l l y  n o t e  a need f o r  a d d i t i o n a l  t r a i n i n g  i n  some of t h e  

a reas  [e .g . ,  OW1 ( 2 7 ) ,  O f f i c e  Management (21), and d o n d u c t i n g  a 

t r i a l  (21) J .  

more l e g a l  background t r a i n i n g .  

t h e s e  j u d g e s  have n o t  a t t e n d e d  a v a i l a b l e  programs i n  t h e s e  

areas .  As n o t e d  e a r l i e r ,  some j u d g e s  are u n a b l e  t o  a t t e n d  

I t  is n o t  c lear  from t h e  d a t a  w h e t h e r  a l l  of  

Twenty-four ( 2 4 )  j u d g e s .  i n d i c a t e d  t h e y  needed 

I t  may a l s o  be  t h a t  some of 

b e c a u s e  of time and/or  f i n a n c i a l  c o n s t r a i n t s .  

a p p e a r s  a s  i f  a s u b s t a n t i a l  number o f  j u d g e s  a r e  i n t e r e s t e d  i n  

N e v e r t h e l e s s ,  i t  

t r a i n i n g  i n  t h e s e  n o t e d  areas. 

these  areas  s h o u l d  be  c o n t i n u e d .  

Any t r a i n i n g  b e i n g  p r o v i d e d  i n  

M u n i c i p a l  J u d g e s  P r a c t i c i n g  Law 

F u l l - t i m e  m u n i c i p a l  j u d g e s 8  may " n o t  engage  i n  t h e  

p r a c t i c e  of  law."  (See ,  SCR 6 0 . 0 6  and 6 0 . 1 9 ) .  The re  a r e  a t  

l e a s t  41 part-t ime m u n i c i p a l  j u d g e s  i n  Wiscons in  t h a t  also 

p r a c t i c e  l a w . '  (See, s u r v e y  q u e s t i o n  52C). These  j u d g e s  were 

8 0 n l y  t h e  two m u n i c i p a l  j u d g e s  i n  t h e  c i t y  of Xilwaukee 
M u n i c i p a l  c o u r t  a r e  f u l l - t i m e  j u d g e s .  

I 
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asked how they limit their law practice to avoid potential 

conflicts of interest.relating to their position as a part-time 

municipal judge. None of them indicated that they would refuse 

to "appear as counsel or attorney before any action which has 

been previously determined before the person as a judge. . ." 
See, SCR 11.08 (see, also SCR 20.49). It may be that such a 

conflict was so obvious that the 41 judges assumed that it need 

not even be stated. 

It is true that 12 judges indicated that they would not 

handle criminal or ordinance cases involving the city police 

department. However, some judges interviewed by project staff 

did indicate that they would and did frequently represent local 

police officers in circuit court civil or domestic cases. Some 

judges (5) did respond to survey question 52C by indicating 

that they would not take any cases involving police or municipal 

officers if a conflict could arise. Five (5) other judges 

indicated they would request a substitution if a conflict 

arose. Certainly, a judge that disqualified himself or herself 

would not be in a conflict situation. 

be no clear prohibition against a part-time judge representing 

a local police officer (although they may appear before him/her 

in municipal court) in another court. Nevertheless, some 

judges interviewed by project staff indicated that they would 

not represent a local police officer. 

However, there appears to 

There appears to be 

varying opinions from municipal judges on this question. 

addition, are there any other situations where there are 

similar uncertainties or actual conflicts? 

In 
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Under Article IV, Section 5 of the State Bar By-Laws the 

Committee on Professional Ethics could express an opinion 

regarding professional conduct in this area, upon written 

request from any member or officer of the State Bar. 

they will render no opinion regarding a specific state bar 

member unless requested by the Grievance Committee or Board of 

Governors of the State Bar. 

confidential. Therefore, if it is determined that there is a 

need for clarification in this area, one approach could be to 

have a member of the state bar request a general opinion from 

the Committee on Professional Ethics to provide guidance to 

part-time municipal judges that also practice law. 

advisory opinion is rendered, it should at least be distributed 

to all municipal judges. 

recommended approach would be to present this information in a 

training program for these judges. 

However, 

Even then such an opinion would be 

If such an 

If guidelines were developed, a 

Municipal judges licensed to prac t i ce  law in Wisconsin are 

required to complete a minimum of 15 hours of approved 

continuing legal education each calendar year. 

According to SCR 31.04(5) this "credit may be earned by a lawyer 

for participation in an education activity approved by the 

judicial education committed if participation in the activity 

See, SCR 31.02. 

is related to a part-time judicial or parajudicial position ' 

held by the lawyer." Likewise, SCR 3 2 . 0 2 ( 2 )  provides that the 

Judicial Education Committee" may sponsor educational programs 
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for municipal judges. . . .I' Therefore, these municipal judges 

could earn credit toward their continuing legal education 

requirements by attending an approved education activity 

relating to this question (if approved by the Judicial 

Education Committee). If the Committee felt such a program 

should be developed and approved it could be presented by the 

Director of State Courts. See, SCR 70.01(2)(e). 

RECOMMENDATION 6 

The Municipal Court Study also identified a number of 

problem areas or topics were new training materials and 

programs should be developed and presented by the Judicial 

Education Office. 

Presentation of Cases 

State statute ( S  800.08) provides in part that "(i)n a 

trial before a municipal court, the municipality may provide a 

prosecutor who is an attorney authorized or licensed to prac- 

tice law in this state" (emphasis provided) Municipalities 

are not required to provide a prosecutor for trials. 

Nevertheless, 97 judges indicated that a municipal attorney is 

present at trial and 29 judges stated that a municipal attorney 

was.present "sometimes." It appears as if most cases are 
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,. - p r o s e c u t e d  by - m u n i c i p a l  a t t o r n e y s ;  N e v e r t h e l e s s , - f 2  judges  o f '  

t h e  155 responding  t o  t h e  su rvey ,  i n d i c a t e d  t h a t  a p r o s e c u t o r  

never was p r e s e n t  a t  a t r i a l .  T h i s  f i g u r e  would no doubt  be 

g r e a t e r  i f  t h e  p r a c t i c e s  i n  t h e  remaining 5 7  c o u r t s  were 

known. I t  is  also t r u e  t h a t  many d e f e n d a n t s  i n  mun ic ipa l  c o u r t  

are  n o t  r e p r e s e n t e d  by c o u n s e l  a t  t h e  i n i t i a l  appearance  o r  

t r i a l .  When these s i t u a t i o n s  occur ,  a mun ic ipa l  judge  m u s t  

take p r e c a u t i o n s  r e g a r d i n g  h i s  r o l e  and t h e  p r e s e n t a t i o n  of t h e  

case. 

The Munic ipa l  Judges  Manual (at p .  1 6 )  c a u t i o n s - j u d g e s  t h a t  

"it is p r e f e r a b l e  t o  have a munic ipa l  a t t o r n e y  p r o s e c u t e  a l l  . 

cases". However, i f  one is  n o t  a v a i l a b l e ,  "you shou ld  never 

a c t  as a p r o s e c u t o r ,  . . . p o l i c e  o f f i c e r s  shou ld  n o t  a c t  a s  

'. p r o c e c u t i n g  a t t o r n e y s  . . . (and)  l e t  t h e  witnesses i d e n t i f y  

. themsel f  and g i v e  t he i r  t e s t imony  i n  n a r r a t i v e  form." The 

' '  .:'manual does  n o t  a d v i s e  a judge  what t o  do when a d e f e n d a n t  i s  
. 1  

_- 

unrep resen ted  and u n s k i l l e d  i n  p r e s e n t i n g  t h e i r  case. Some 

guidance  is  p rov ided  i n  Judge  Van Lannen 's  mater ia l  e n t i t l e d  

"Conducting a T r i a l  i n  MuniciDal Cour t "  w h i c h  h a s  been used by 

t h e  J u d i c i a l  Educa t ion  Office i n  p a s t  t r a i n i n g  programs. 

However, as Judge Van Lannen s t a t e s ,  " ( a ) n  expe r i enced  Judge  

can ,  i n  my o p i n i o n ,  e l i c i t  t e s t imony  f a v o r a b l e  t o  one s i d e  o r  

t h e  o t h e r .  T h i s  cou ld  l e a d  t o  a b i a s e d  t r i a l  t h a t  would b e .  

over  t u r n e d  on a p p e a l  ' An inexpe r i enced  judge  c o u l d  un- 

knowingly make t h e  same m i s t a k e .  
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. Municipal judges should no t  appear t o  be r e p r e s e n t i n g  t h e -  

c i t y ,  p o l i c e  or a defendant  a t  a t r i a l .  T h e  appearance of 

n e u t r a l i t y  i s  c r u c i a l  t o  any concept  of j u s t i c e .  T h i s  i s  

e s p e c i a l l y  t r u e  (and sometimes d i f f i c u l t )  i n  munic ipa l  c o u r t s .  

For t h e s e  r easons ,  i t  i s  t h e  C e n t e r ' s  recommendation t h a t  
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s p e c i a l  a t t e n t i o n  should be given  t o  t h i s  problem by t h e  

J u d i c i a l  Education Of f i ce .  

I n  a d d i t i o n  t o  w r i t t e n  m a t e r i a l s  and p r e s e n t a t i o n s ,  one 

recommended t r a i n i n g  technique  would be t h e  u s e  of role playing  

and v ideo  record ing .  I t  is easy t o  d i s c u s s  p recau t iona ry  s t e p s  

o r  procedures ,  bu t  much harder  t o  p u t  them i n t o  p r a c t i c e .  

Allowing judges  t o  conduct a mock t r i a l  where t h e r e  is  no 

p rosecu to r  or  de fense  a t t o r n e y  before  a v ideo  record ing  w i l l  

g i v e  t h e  judge a chance t o  rev'iew h i s  performance ( t h e  J u d i c i a l  

Educat ion o f f i c e  has u s e d  mock trials and role playing  i n  

p r e v i o u s  t r a i n i n g  s e s s i o n s  but  not  w i t h  v ideo  r e c o r d i n g s ) .  T h i s  

approach w i l l  a l s o  g i v e  o t h e r s  a chance t o  c r i t i q u e  h i s /he r  

performance and provide  c o n s t r u c t i v e  advice .  

Budget P r e p a r a t i o n ,  P r e s e n t a t i o n ,  and Monitor inp 

The  155 c o u r t s  responding t o  t h e  survey r epor t ed  1 9 8 1  

e s t ima ted  expend i tu re s  of $2 .09  m i l l i o n .  T h e  C i t y  of Milwaukee 

Municipal Court  a lone  w i l l  spend approximately $ 1 . 0 1  m i l l i o n .  

T h i s  l e a v e s  $1.08 m i l l i o n  funding f o r  t h e  remaining 1 5 4  

c o u r t s .  T h i s  g e n e r a l  amount is  f u r t h e r  reduced when t h e  l a r g e r  

budgets  f o r  c o u r t s  l i k e  West A l l i s ,  Lacrosse ,  and Green Bay a r e  

s u b t r a c t e d  from t h e  $1.08 m i l l i o n .  T h i s  amount i s  only  a 1 / 1 0  

of t h e  revenue genera ted  annua l ly  by municipal  c o u r t  opera- 
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tions. Nevertheless, many of the courts visited had inadequate 

facilities and judges frequently were not provided any funds to 

even cover their attendance at state training programs. 

judge actively involved in the budget process has a greater 

chance of persuading a funding unit to appropriate sufficient 

funds to meet the needs of the court. 

A 

Many municipal judges are n o t  involved in the preparation, 

presentation, or monitoring of their court's budget. 

50% of the judges prepare or discuss the budget needs of the 

court before the budget is presented to the municipality. 

7 8  judges make any presentation and even fewer approve 

expenditures (49) or maintain records of expenditures (62). 

Only with full involvement in each of these stages can a court 

expect to adequately understand the budgetary requirements of 

the court or hope to receive adequate funds to meet the needs 

of the court. 

Less khan 

Only 

The Municipal Judges Manual does n o t  have a s e c t i o n  dealing 

with court budgets. 

Office's Municipal Court Materials - Index, dated April 21, 
1981 shows no training program materials dealing with court 

financing or budgeting. 

topic is touched upon in training sessions dealing with the 

A review of the Judicial Education 

Although it does appear as if the 

Role of the Municipal Judge. 

smallness of most municipal court operating costs, this topic 

has not been given much attention. 

It may be that because of the' 

Even where professional 
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a s s i s t a n c e  h a s - b e e n  g i v e n  to a m u n i c i p a l i t y  i n  p l a n n i n g  f o r  a - _  . 

c o u r t ,  c e r t a in  i m p o r t a n t  t y p e s  of fund ing  needs  have been 

missed .  For example,  none of t h e  f o l l o w i n g  p l a n n i n g  s t u d i e s  

i n v o l v i n g  t h e  c r e a t i o n  of m u n i c i p a l  c o u r t s  a d d r e s s e d  t h e  c o s t  

of p r o v i d i n g  adequa te  courtroom f a c i l i t i e s ,  expenses  f o r  

s u b s t i t u t e  j u d g e s ,  o r  t h e  s a l a r y  of p a r t - t i m e  j u d g e s  a t t e n d i n g  

j u d i c i a l  

0 

0 

0 

t r a i n i n g  programs. 

S tudy  of t h e  F e a s i b i l i t y  of a Munic ipa l  Cour t  for 
Manitowoc (1978) by t h e  League of Women Vote r s .  

Mun ic ipa l  Cour t  F e a s i b i l i t y  S tudy  f o r  N e w  B e r l i n ,  by 
T. M i c h a e l  Schober ,  N e w  B e r l i n  C i t y  A t t o r n e y ,  and C i t y  
of B r o o k f i e l d  Munic ipa l  Cour t  Judge  Richard  J. 
S t e i n b e r g .  

Munic ipa l  Cour t  O p e r a t i o n s  f o r  W h i t e f i s h  Bay and 
Shorewood (1979) by A r t h u r  Young & Company. 

M u n i c i p a l i t i e s  and new j u d g e s  do no t  appear  t o  a n t i c i p a t e  o r  

p r o v i d e  f o r  v a r i o u s  b a s i c  e x p e n d i t u r e s .  W i t h  budgetary  check-  

l i s ts ,  g u i d e l i n e s  and t r a i n i n g  i n  t h e  p r e p a r a t i o n ,  p r e s e n t a t i o n  

and mon i to r ing  of c o u r t  budgets ,  t h e s e  e x p e n d i t u r e  i tems w i l l  

have a g r e a t e r  chance  of being funded by m u n i c i p a l i t i e s .  
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, . .  
RECOMMENDATION 7 - .- . --,.- . - . _ _ _  

LEGAL D I C T I O N A R Y ,  W I S C O N S I N  MOTOR V E H I C L E  LAWS, THE I N S T R U C T I O N  
MANUAL FOR C O M P L E T I N G  T H E  S T A T E  OF W I S C O N S I N  UNIFOAY TRAFFIC 

SHOULD BE ADDED TO THE M U N I C I P A L  J U D G E S  MANUAL'S  L I S T  3F LEGAL 
S O U R C E S  THAT EVER J U D G E  SHOULD HAVE A C C E S S  TO. 

C I T A T I O N  & C O M P L A I N T ,  AND WISCONSIN COURT R U L E S  AND -3ROCEDUISES 

The statewide survey questionnaire asked a series of 

questions designed to determine what existing legal resource 

materials are available to courts, which resburces a:e most 

useful to the judge, and which materials judges wished t h e y  

had copies of. Chart 7 below illustrates the responses 

received from municipal judges. 

Most of the judge's responding to the survey indicated 

that they at least had access to a copy of Wisconsin Statutes 

(142) local ordinances (143), and the Wisconsin Motor Vehicle 

Laws (132). It should be noted that only 113 judqes have 

personal copies of Wisconsin Statutes, even thou5.h b?isccnsin 

Statutes 5 3 5 . 8 5 ( 3 )  provides that "(e)ach town, village and 

city shall purchase from the department f o r  the municipal 

judges such number of copies of the statutes as are needed 

within its boundaries." 

to provide any other specific legal materials to the court or 

judges. ,Nevertheless, judges certainly need to at least have 

access to other legal resource materials. 

Municipalities have no responsibility 
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Chart 7 

WISCONSIN MUNICIPAL COURT STUDY 
LEGAL RESOURCE MATERIALS 

Recommended in 
Municipal Judge's Manual 

Question 43* Question 47 Question 4 4  
Have Court Most Useful Want Copy 
Acc e s s has 
to copy** 

Wisconsin Statutes 1 4 2  113 
Current Copy of Local 143 111 
Ordinances 

State of Wisconsin Revised 
Uniform Traffic Deposit 
Schedule 

Municipalities uniform Deposit 
Schedule for Non-Traffic 
Offenses 

The State of Wisconsin Uniform 
Schedule for Conservation, 
Boating and Snowmobile 
Forfeiture Violations 

the Wisconsin Supreme Court 
and Court of Appeals 

Opinions 

The Published Decisions of 64 8 

Wisconsin Attorney General 69 12 

Other Possible Resources 

e Legal Dictionary 88 21 
e Wisconsin Motor Vehicle Laws 132 83 
0 State Digest 66 7 
e State Bar Journal 60 5 
e Wisconsin Law Review 54 3 
0 Uniform Traffic Citation & 

Complaint: Instruction Manaul 

10 

5 

6 

2 
4 

* Resources without a response to this question were not listed on 
survey questionnaire 

.** If the court did not have a copy of a particular item, the judges 

' personal library. 

frequently had access to the resource material from the libraries of 
the Municipal Attorney, Police Department, Private Law Office o r  

. .  
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I . .  - -. _- --..: The.Municipa1- Judge?*- Manual-. recommends t h a c  e a c h  judge . -.-. _ - -  

should have access to and be familiar with the following legal 

sources. 

0 

0 
0 

a 

0 

0 

0 

Wisconsin Statutes 
Local Ordinances (Current Copy) 
State of Wisconsin Revised Uniform T r a f f i c  
Deposit Schecule 

Local Uniform Deposit Schedule for Non-TrEffic 
Offenses 

State of Wisconsin Schedule for Conservacion, 
Boating or Snowmobile Forfeiture Viol-L' c L l O n S  

The Published Decisions of the Wisconsin Supreme 
Court and Court of Appeals 

Wisconsin Attorney General Opinions 

The survey responses and comments from municipl jcZ',-es support 

the need for access to this publications. 

The survey and site visit interviews also revealed a need 

for and desire to have copies of a legal dictionary, "isconsin 

Motor Vehicle Laws (separate volume) I and Wisconsir. Ccurt Rules 

and Procedures. The Instruction Manual for Com?Licinq the 

State of Wisconsin Uniform Traffic Citation & CoplaFnt (1978) 

is another resource that would be extremely h e l 2 f u l  to 

municipal judges. Therefore, it is recommended thet these 

publications be added to the list in the Municipal Judge's 

Manual. 

The list of recommended legal resources in the Xunicipal 

Judges Manual may not even be seen by the municl?ality. 

the statutory: requirement that municipalities proviie 3 copy of 

the state statutes to each municipal judge, has resxlted in 

only 113 of the 115 judges responding to the survey :eceiving a 

Even 
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I per sona l  copy. - A n  in fo rma t iona l  l e t t e r  from t h e  Supreme Court  

o r  D i r e c t o r  of S t a t e  Cour ts  O f f i c e  t o  each mun ic ipa l i t y  

regard ing  t h e  importance of each judge a t  l e a s t  having a c c e s s  

t o  t h e  items l i s t e d  i n  t h e  manual and recommended h e r e i n ,  may 

h e l p  municipal  c o u r t s  acqu i r ing  t h e s e  important  resources .  

I f  a f t e r  f u r t h e r  review, any of t hese  recommended items 

a r e  determined t o  be e s s e n t i a l  t o  municipal  c o u r t  o p e r a t i o n s  

(e .g . ,  l o c a l  ord inances ,  and Wisconsin Court  R u l e s  and 

P rocedures ) ,  c o n s i d e r a t i o n  should be given t o  t h e  p o s s i b i l i t y  

of enac t ing  l e g i s l a t i o n  r e q u i r i n g  l o c a l  governmental u n i t s  t o  

purchase t h e  l e g a l  r e sources  f o r  t h e  c o u r t .  

a l t e r n a t i v e  is  t o  have t h e  Department of T ranspor t a t ion  (DOT)  

send c o p i e s  of t h e  Motor V e h i c l e  Code t o  a l l  municipal  judges 

( l o c a l  p o l i c e  agencies  a r e  a l r eady  provided w i t h  a copy by 

Another 

D O T ) .  T h e  Municipal Court S t u d y  Advisory Committee also felt 

t h a t  a copy of t h e  Wisconsin s t a t u t e s  should be mailed d i r e c t l y  

t o  each municipal  c o u r t .  

RECOMMENDATION 8 

When judges w e r e  asked what l e g a l  m a t e r i a l s  or  r e sources  

where important  and they d i d  not  have, seven ( 7 )  judges 

suggested s t a t u t e  books s p e c i f i c a l l y  f o r  municipal  c o u r t s .  T h i s  

r eques t  was repeated by a number of judges dur ing  s i t e  v i s i t  

I 
I 
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- . -  . i n t e r v i e w s .  - Lay- j u d g e s  a r e  g e n e r a l l y - u n s k i l l e d  i n  ' r e s e a r c h i n g - - . - - " -  -- 
s t a t u t e s ,  c o u r t  r u l e s  and c a s e l a w .  They also a r e  l i k e l y  n o t  t o  

even  have  c o p i e s  of t h e  n e c e s s a r y  p u b l i c a t i o n s .  Even i f  t h e y  

d o  have  a copy of Wiscons in  S t a t u t e s ,  some j u d g e s  s u g g e s t e d  

t h a t  t h e y  have  t r o u b l e  u n d e r s t a n d i n g  which s e c t i o n s  were 

a p p l i c a b l e  t o  t h e  M u n i c i p a l  C o u r t .  

T h e  new M u n i c i p a l  J u d g e ' s  Manual i s  t h e  t y p e  of compendium 

or benchbook t h a t  a d d r e s s e s  t h i s  problem. I t  was d e s i g n e d  t o  

be a g u i d e  t o  t h e  l a w .  A s  t h e  l aw  c h a n g e s  and a d d i t i o n a l  

r e l e v a n t  i n f o r m a t i o n  is i d e n t i f i e d ,  t h e  manual  w i l l  have t o  be 

r e v i s e d .  However, i f  t h e  manual  i s  p e r c e i v e d  o r  i n t e n d e d  t o  be 

t h e  b a s i c  resource or benchbook f o r  m u n i c i p a l  j u d g e s ,  i t  s h o u l d  

i n c l u d e  a l l  s t a t u t e s ,  c o u r t  r u l e s ,  r e g u l a t i o n s ,  o r  c a s e l a w  

a p p l i c a b l e  t o  m u n i c i p a l  c o u r t s .  
r 
r N a t i o n a l  C e n t e r  p r o j e c t  s t a f f  compi l ed  c o p i e s  of s t a t u t e s  

L 
r e l a t i n g  t o  m u n i c i p a l  c o u r t s  as p a r t  of t h i s  s t u d y .  P r o j e c t  

staff also prepared or  brief o u t l i n e  of this material. See, 

Appendix E. Any c i t a t i o n s  t o  s t a t u t e s ,  c o u r t  r u l e s  o r  c a s e l a w  

i n  t h i s  o u t l i n e  or  t h i s  p r o j e c t  report  s h o u l d  be r ev iewed  f o r  .. 
p o s s i b l e  i n c l u s i o n  i n  t h e  M u n i c i p a l  J u d g e ' s  Manual. S e e ,  

Appendix 0 f o r  c o p i e s  of s t a t u t e s  and c o u r t  r u l e s  c i t e d  i n  t h i s  

repor t .  

The J u d i c i a l  E d u c a t i o n  O f f i c e  i s  p r e s e n t l y  c o n s i d e r i n g  

p o s s i b l e  updates o r  a d d i t i o n s  t o  t h e  m a n u a l  based  upon 

i n f o r m a t i o n  c o n t a i n e d  i n  t h i s  R e p o r t .  t 
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- I - __ _ _  - "T. -'-Judicial Activity Stat is tics - --II_- 

The State of Wisconsin presently requests judicial statis- 1 
I 
1 

tics for municipal courts on an annual voluntary basis. The 

survey for 1980 resulted in responses from 178 of the 209 

municipal judges statewide. A comparison of 1974 - 1980 annual 
surveys indicate an ever increasing caseload for municipal 

courts. See, the chart below for comparison of municipal court 

activity for 1974 - 80. 
I 

1 
I 
1 
1 
1 
8 
1 
I 
I 

DISPOSITIONS 

0 rd  inanc e s 
Number Other Other  Than 

Year of Judges  Park ing  T r a f f i c  T r a f f i c  

1974 1 5 0  46,576 51,736 13,122 

- 

1975 1 5 4  57,785 82,274 20,801 

1976 1 3 6  69,676 79,694 25,044 

1977 1 9 0  108,488 129,822 29,464 

1978 163 116,711 79,373 19,615 

1979 1 6 3  136,123 107,777 53,376 

1980 178 164,456 131,859 50,832 

Warrants 
I s s u e d  

2.992 

10,268 

15 , 249 

25,629 

1 4  , 750 

34 , 180 

34 , 005 

Any Other 
Cases TOTAL 

5 84 

645 

1 , 579 

4 , 340 

2,328 

6,718 

2,105 

115,009 

1 7 1  , 773 

191 , 238 

297 , 733 

232 , 767 

338,174 

383 , 257 

However, these statistics do not contain data regarding 

juvenile (non-traffic cases) or  information about types of 

dispositions. 

year without adequate instructions and for these reasons may be 

The data is collected only at the end of the 

inaccurate. Finally, no information is presently collected 

r ega rd ing  case delay. 
I 
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For t h e s e  r easons ,  p r o j e c t  s t a f f  recommend t h e  fo l lowing  

changes  and a d d i t i o n s  r ega rd ing  t h e  c o l l e c t i o n  of c o u r t  

a c t i v i t y  s t a t i s t i c s  by WCIS. 

e The  p r e s e n t  annual  mun ic ipa l  c o u r t  j u d i c i a l  s t a t i s t i c s  
form should be r e v i s e d  t o  i n c l u d e  j u v e n i l e  ( n o n - t r a f f i c )  
cases, t y p e s  of d i s p o s i t i o n s ,  and i n s t r u c t i o n s  f o r  com- 
p l e t i n g  t h e  forms. 

e Munic ipa l  c o u r t s  should  s u b m i t  j u d i c i a l  a c t i v i t y  r e p o r t s  
a t  l e a s t  q u a r t e r l y  or semi-annual ly  w i t h  s m a l l e r  c o u r t s  
c o l l e c t i n g  s t a t i s t i c s  d a i l y  on a s t a n d a r d  worksheet .  

Munic ipa l  c o u r t s  should  be r e q u i r e d  t o  submit a one-time 
l i s t  of a l l  pending c a s e s  over  a year  o ld .  

0 

The proposed r e v i s i o n s  and a d d i t i o n s  t o  t h e  p r e s e n t  a n n u a l  

m u n i c i p a l  c o u r t  a c t i v i t y  r e p o r t  w i l l  c o l l e c t  d a t a  f o r  a l l  of t h e  

major t y p e s  of cases and p r o v i d e  d a t a  r ega rd ing  how c a s e s  a r e -  

d i s p o s e d .  

c o u r t s  and t h e  Supreme Cour t  a c c u r a t e l y  understand. m u n i c i p a l  

c o u r t  workloads.  

an ongoing bas i s  t o  c o l l e c t  s t a t i s t i c s  a s  they  a r e  o c c u r r i n g  

i n s t e a d  of w a i t i n g  till t h e  end of t h e  yea r  t o  r e c o n s t r u c t  d a t a  

from c o u r t  r eco rds .  

submi t t ed  t o  t h e  Supreme Cour t  on a q u a r t e r l y  o r  semi-annual  

b a s i s  wi th  no e x t r a  work f o r  most mun ic ipa l  c o u r t s .  

Only wi th  t h i s  t y p e  of i n fo rma t ion  can m u n i c i p a l  

T h e  proposed r e p o r t i n g  form can a l s o  be used on 

Wi th  t h e s e  p rocedures  s t a t i s t i c s  c o u l d  be  

If i n s t r u c t i o n s  f o r  comple t ing  t h e  proposed forms a r e  

developed by WCIS and provided t o  a l l  mun ic ipa l  c o u r t s  i t  i s  

l i k e l y  t h e  submi t t ed  s t a t i s t i c s  w i l l  be more a c c u r a t e .  

Although survey  r e sponses  do  no t  i n d i c a t e  t h a t  m u n i c i p a l  

c o u r t s  have a c a s e  d e l a y  problem, t h e  Supreme Cour t  should  a t  

l e a s t  once r e q u i r e  mun ic ipa l  c o u r t s  t o  s u b m i t  a l i s t  of pending 

c a s e s  over  a year  old and t h e  reason f o r  t h e  d e l a y  i n  d i s p o s i t i o n  

of t h e  c a s e .  
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RECOMMENDATION 9 - -  - .  _,- - _ - -  ~ -- 

THE PRESENT ANNUAL MUNICIPAL COURT J U D I C I A L  STATISTICS FORM 
SHOULD BE REVISED TO INCLUDE JUVENILE (NON-TRJJ 'FIC)  CASES,  
TYPES OF DISPOSITIONS, AND INSTRUCTIONS FOR COXPLETING THE FORM 

Annual j u d i c i a l  s t a t i s t i c s  a r e  p r e s e n t l y  c o l l e c t e d  i n  t h e  

f o l l o w i n g  fo rma t .  

Type of Case Cases  Disposed 

Pa rk ing  
O t h e r  T r a f f i c  
Ordinance  ( o t h e r  t han  t r a f f i c )  
War ran t s  I s s u e d  
Any O t h e r  Cases  

T h i s  fo rma t  combines a t y p e  of d i s p o s i t i o n  ( i . e . ,  "Warrants 

I s s u e d )  w i t h  c a s e  t y p e s  ( i n c l u d i n g  "any o t h e r  c a s e s " ) .  T h e  

c h a r t  a l s o  d o e s  n o t  p r o v i d e  a s e p a r a t e  l i s t i n g  f o r  n o n - t r a f f i c  

j u v e n i l e  c a s e s .  Such a s t a t i s t i c a l  c o l l e c t i o n  fo rma t  d o e s  n o t  

i d e n t i f y  all of t h e  major t y p e  c a s e s  heard i n  mun ic ipa l  c o u r t  

o r  p r o v i d e  any i n f o r m a t i o n  r e g a r d i n g  t y p e s  of d i s p o s i t i o n .  

. Expanded o r  more d e t a i l e d  s t a t i s t i c s  would p r o v i d e  

m u n i c i p a l  c o u r t s  w i t h  workload i n f o r m a t i o n  c r u c i a l  t o  an 

a c c u r a t e  p r e s e n t a t i o n  of t h e i r  needs t o  t h e  m u n i c i p a l i t y .  

E x i s t i n g  j u d i c i a l  s t a t i s t i c s  do n o t  i l l u s t r a t e  t h e  volume of 

work invo lved  r e l a t i n g  t o  j u v e n i l e  cases o r  t h e  number of 

t r i a l s h e a r d  by a judge. Both of  t hese  s i t u a t i o n s  may r e q u i r e  

a d d i t i o n a l  r e s o u r c e s  from a m u n i c i p a l i t y .  
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Proposed J u d i c i a l  A c t i v i t y  Report Form 

T h e  p r e s e n t  form b a s i c a l l y  records  only how many c a s e s  

The form does not d i s t i n g u i s h  between c a s e s  were disposed.  

d i sposed  of b y . f o r f e i t u r e s ,  p l e a s ,  t r i a l s ,  e tc .  

d i s p o s i t i o n  r e f l e c t s  a d i f f e r e n t  amount of work f o r  a judge. 

Without t h i s  type  of information,  there  is  no way t o  equate  

workloads between judges o r  c o u r t s .  T h e  fol lowing c h a r t  

i l l u s t r a t e s  a proposed format t h a t  would c o l l e c t  t h i s  type  of 

information.  

Each type  of 

I 
I 
! 

I 

1 

Type of Case 

i 

CHART 9 

DISPOSITIONS r Plea  of 
Gu i l ty  or  

F o r f e i t u r e  of No Contes t  
Deposit  by (Before A 
Non-Appearance Judge) Dismissal  T r i a l  T o t a l  

I I I I 

I I 
I I 

Parking 

I 

T r a f f i c  

Non-Traf f ic  

J u v e n i l e  
(Non-Tr af f i c )  

T h i s  forinat does i d e n t i f y  all major c a t e g o r i e s  of c a s e s  

h e a r i  i n  municipal  c o u r t ,  and t h e  type of j u d i c i a l  a c t i v i t y  

requizec  t o  d i spose  of t h e  case.  

-112- 



Additional Information 

The Advisory Committee and some municipal judges suggested 

the collection of data regarding jury trials requested and the 

number of warrants pending for non-appearance. This infor- 

mation needs to be collected to determine the total number of 

cases filed with the court or transferred to circuit court 

(jury trials). The number of warrants pending for non-appear- 

ance also provides the court with an inventory of outstanding 

warrants. Some judges were also interested in knowing how may 

trials resulted in guilty and not guilty verdicts. A l l  of this 

additional information could be collected on a single 

collection instrument. 

An expanded Judicial Activity Report like the one 

illustrated in Chart 10 below would collect the information in 

Chart 9 and the additional data discussed above. This report 

format would provide the maximum information regarding 

municipal court activity. 
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INSTRUCTIONS 

Without  d e t a i l e d . i n s t r u c t i o n s  mun ic ipa l  c o u r t s  w i l l  r e p o r t  

j u d i c i a l  a c t i v i t y  or c o u r t  workload d i f f e r e n t l y .  Munic ipa l  

j u d g e s  were confused  a s  t o  what c o n s t i t u t e s  a d i s p o s i t i o n .  Is 

a c a s e  d i s p o s e d  of i n  t h e  mun ic ipa l  c o u r t  i f  i t  i s  t r a n s f e r r e d  

t o  c i r c u i t  c o u r t  a s  a j u r y  c a s e ?  What abou t  when a c a s e  i s  

t r a n s f e r r e d  t o  ano the r  m u n i c i p a l  judge a s  a r e s u l t  of a 

s u b s t i t u t i o n ?  D o  you c o u n t  a case a s  d i sposed  of when t h e  

d e f e n d a n t  h a s  f a i l e d  t o  pay a p e n a l t y ?  T h e s e  q u e s t i o n s  should  

be c l a r i f i e d .  

I n s t r u c t i o n s  should  be developed by t h e  o f f i c e  of Cour t  

I n f o r m a t i o n  Systems (WCIS) r e g a r d l e s s  of t h e  format  of t h e  

j u d i c i a l  s t a t i s t i c s  forms. T h e  i n s t r u c t i o n s  should  be provided  

t o  a l l  m u n i c i p a l  c o u r t s .  

RECOMMENDATION 10 

Much of t h e  problem w i t h  g e t t i n g  annua l  j u d i c i a l  a c t i v i t y  

r e p o r t s  from a l l  j udges  may be t h a t  t h e  in fo rma t ion  is  no t  

c o l l e c t e d  on an ongoing b a s i s .  A t  t h e  end of t h e  y e a r ,  some 

‘nave t o  go through a l l  of t h e i r  d o c k e t s ,  c a s e s  f i l e s  or r e c o r d s  

to compi le  t h e  r e q u e s t e d  in fo rma t ion .  T h i s  t a s k  would be l e s s  

of a burden i f  r e q u e s t e d  a t  l e a s t  q u a r t e r l y  o r  semi-annual ly .  

T h e  r e q u i r e d  WCIS programming would r e q u i r e  approx ima te ly  
$ 2 , 9 2 5 .  See Appendix P f o r  a copy of an a n a l y s i s  of WCIS 
programming c o s t s .  

* 
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Such  an approach would remind judges  e a r l i e r  i n  t h e  y e a r  

t h a t  they  should be c o l l e c t i n g  case d i s p o s i t i o n  d a t a .  

change would a l s o  minimize t h e  burden on a new judge  who has  t o  

compile  c a s e  d a t a  f o r  t h e  p r e v i o u s  judge.  

T h i s  

Many s m a l l e r  c o u r t s  cou ld  avoid  t h e  t a s k  of even  reviewing 

d o c k e t s  t o  t a b u l a t e  case d i s p o s i t i o n s  i f  t hey  recorded  

d i s p o s i t i o n s  on a worksheet as they  occur .  

mun ic ipa l  c o u r t  a c t i v i t y  r e p o r t  form (see,  C h a r t  1 0 )  could  be 

used f o r  t h i s  purpose.  

type  of c a s e  and d i s p o s i t i o n .  

( w e e k  o r  month),  t h e  i n d i v i d u a l  "hash-marks" c o u l d  be t a l l i e d  

and t h e  t o t a l s  t r a n s f e r r e d  t o  a new c h a r t ,  and d a t e d .  The 

d a t e d  char t s  would be saved and added t o g e t h e r  f o r  a g iven  

r e p o r t i n g  p e r i o d .  

c o u r t s  of t h e  annual  t a s k  of reviewing a y e a r ' s  worth of 

r eco rds .  

and d a t a  accuracy  of a c t i v i t y  r e p o r t s .  

The proposed 

Each d i s p o s i t i o n  would be e n t e r e d  by 

A t  t h e  end of a giver .  p e r i o d  

T h i s  proposed p r o c e s s  would r e l i e v e  many 

T h i s  p rocedure  would a l s o  l i k e l y  i n c r e a s e  t h e  number  

W i t h  a minimum 'of t r a i n i n g  o r  i n s t r u c t i o n ,  t h e  workshee ts  

cou ld  be e a s i l y  main ta ined  by a c l e r k  o r  judge  on a d a i l y  b a s i s .  

RECOMMENDATION 11 

N U N I C I P A L  COURTS SHOULD BE R E Q U I R E D  TO SUBMIT k ONE-TitW LIST 
O F  ALL P E N D I N G  CASES OVER A YEAR OLD. 

Based upon o b s e r v a t i o n s  made du r ing  s i t e  v i s i t s  and conver-  

s a t i o n s  w i t h  munic ipa l  j udges ,  there  appea r s  t o  be very  l i t t l e  

de l ay  i n  c a s e  p rocess ing .  

disposed of q u i c k l y  by f o r f e i t u r e ,  p l e a ,  o r  trial. 

Cases are f i l e d  and g e n e r a l l y  
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Only seven  ( 7 )  j u d g e s  i n d i c a t e d  t h a t  t h e y  had any cases over  

a y e a r  o l d  because  of c o u r t  d e l a y .  

i n d i c a t e d  t h a t  t h e y  had cases "pending" t h a t  were ove r  a y e a r  

o ld .  T h e s e  cases appeared  n o t  t o  l a c k  " d i s p o s i t i o n s "  because  

of c o u r t  i n a c t i o n .  

"pending" ove r  a y e a r  would, however, b r i n g  t o  l i g h t  any 

unknown problems or misconcep t ions  r e g a r d i n g  d e l a y .  

However, 20 o t h e r  j u d g e s  

A s i n g l e  one-time i n v e n t o r y  of a l l  c a s e s  

The i n v e n t o r y  shou ld  i n c l u d e  t h e  d a t e  t h e  case was f i l e d ,  

t h e  name of t h e  d e f e n d a n t ,  and why t h e  case was pending .  T h e  

r e p o r t  s h o u l d  be s u b m i t t e d  t o  t h e  D i r e c t o r  of S t a t e  C o u r t s  f o r  

rev iew and fo l low-up.  
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D. J u d i c i a l  F u n c t i o n s  and S e n t e n c i n g  A l t e r n a t i v e s  

A m u n i c i p a l  j u d g e ' s  s e n t e n c i n g  a u t h o r i t y  is  l i m i t e d  t o  

o r d e r i n g  payment of  a f o r f e i t u r e  p l u s  any c o s t s  of p r o s e c u t i o n  o r  

i n  d e f a u l t  of such  payment, s u s p e n s i o n  of d r i v i n g  p r i v i l e g e s  f o r  up  

t o  s i x  ( 6 )  months ( i f  1 6  or  o l d e r )  or  i n c a r c e r a t i o n  ( u n l e s s  a 

h e a r i n g  d e t e r m i n e s  t h a t  a d e f e n d a n t  is i n d i g e n t ) .  

a l s o  e n t e r  a d e f a u l t  judgment i f  a d e f e n d a n t  h a s  made a d e p o s i t  

and d o e s  n o t  a p p e a r  i n  c o u r t  a s  o r d e r e d  o r  i n s t r u c t e d .  I f  

The j u d g e  may 

e q u i t a b l e  re l ie f  is demanded, t h e  m u n i c i p a l  c o u r t  d o e s  n o t  have  

j u r i s d i c t i o n  and t h e  a c t i o n  must  be  b r o u g h t  i n  t h e  c i r c u i t  c o u r t .  

Even  w i t h  these  w e l l  d e f i n e d  s e n t e n c i n g  powers ,  m u n i c i p a l  

j u d g e s  a r e  imposing s e n t e n c e s  n o t  c l e a r l y  w i t h i n  t h e i r  a u t h o r i z a -  

t i o n .  

j u d g e s  a r e  o r d e r i n g  r e s t i t u t i o n  and a s s i g n i n g  d e f e n d a n t s  t o  w o r k  

I n t e r v i e w s  and s u r v e y  r e s p o n s e s  i n d i c a t e  t h a t  m u n i c i p a l  

programs.  J u d g e s  a r e  also e n t e r i n g  d e f a u l t  judcjrnents when a de -  

fendant  h a s  n o t  made a d e p o s i t  w i t h  t h e  c o u r t  o r  even  a p p e a r e d  

before t h e  c o u r t .  Some i n d i g e n t  d e f e n d a n t s  a r e  b e i n g  i n c a r c e r a t e d  

f o r  non-payment of p e n a l t y  because t h e y  a r e  n o t  p r o v i d e d  a 

h e a r i n g .  I n  r e s p o n s e  t o  t h e s e  s i t u a t i o n s ,  t h e  N a t i o n a l  C e n t e r  

s u b m i t s  the f o l l o w i n g  recommendations.  

e D e f e n d a n t s  i n  m u n i c i p a l  c o u r t  s h o u l d  be  informed t h a t  
' t h e y  may n o t  be i n c a r c e r a t e d  f o r  non-payment of  a 

f o r f e i t u r e  if t h e y  a r e  i n d i g e n t ,  and t h e y  have  a r i g h t  
t o  a h e a r i n g  t o  d e t e r m i n e  t h e i r  a b i l i t y  t o  pay.  

The J u d i c i a l  C o u n c i l  s h o u l d  s t u d y  t h e  a d v i s i b i l i t y  of 
m u n i c i p a l  j u d g e s  b e i n g  g i v e n  t h e  a u t h o r i t y  t o  o r d e r  
r e s t i t u t i o n  o r  p a r t i c i p a t i o n  i n  work 2rograms f o r  
j u v e n i l e  and a d u l t  d e f e n d a n t s .  

e 

0 An a d v i s o r y  o p i n i o n  shoulc! b e  r e q u e s t e d  from t h e  s t a t e  
a t t o r n e y  g e n e r a l ' s  o f f i c e  r e g a r d i n g  t h e  l e g a l i t y  of  a 
n u n i c i p a l  j u d g e  e n t e r i n g  a d e f a u l t  judgment  when a 
d e f e n d a n t  h a s  n o t  appea red  b e f o r e  t h e  c o u r t  o r  f i l e d  a 
d e p o s i t .  
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Because of a lack of r e sources  and t r a i n i n g ,  some municipal  

c o u r t  judges a r e  u . t i l i z i n q  courtroom p r a c t i c e s  t h a t  may a f f e c t  

t h e  p u b l i c ' s  impression of t h e i r  i m p a r t i a l i t y  o r  n e u t r a l i t y .  

I n  a t  l e a s t  1 1 6  municipal  c o u r t s  p e n a l i t i e s  a r e  c o l l e c t e d  i n  

t h e  courtroom by c l e r k s  (60), p o l i c e  o f f i c e r s  ( 3 7 ) ,  and even 

judges ( 1 8 ) .  I n  most c a s e s ,  t h i s  p r a c t i c e  is f o r  t h e  

convenience of t h e  defendant  or  because t h e  c o u r t  has  l i m i t e d  

f a c i l i t i e s  or  s t a f f .  I n  e i t h e r  case ,  t h e  p u b l i c  may g e t  t h e  

impression t h a t  t h e  judge is only i n t e r e s t e d  i n  c o l l e c t i n g  a 

pena l ty .  For t h i s  reason,  d e p o s i t s  o r  p e n a l i t e s  should - no t  be 

c o l l e c t e d  i n  a courtroom. Other accep tab le  a l t e r n a t i v e s  a r e -  

a v a i l a b l e .  

... 

The f i n a l  problem i d e n t i f i e d  by p r o j e c t  s t a f f  i n  t h i s  a r ea  

involves  t h e  expenses municipal  judges a r e  p e r s o n a l l y  incu r r ing  

when they a r e  ass igned t o  hear a c a s e  f o r  another  municipal  

judge. A l l  expenses r e s u l t i n g  from s u c h  an assignment should 

*be reimbursed t o  t h e  judge. 
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RECOMMENDATION 12 

One hundred t w e n t y - s i x  ( 1 2 6 )  j u d g e s  i n d i c a t e d  t h a t  t h e y  

p r o v i d e d  d e f e n d a n t s  w i t h  a w r i t t e n  copy of  t h e i r  r i g h t s  o r  

in formed them o r a l l y  of t h o s e  r i g h t s .  T h e  samples  of s u c h  

hand-outs  c o l l e c t e d  by p r o j e c t  s t a f f  d u r i n g  t h e i r  s i t e  v i s i t s  

and t h o s e  s u b m i t t e d  w i t h  comple t ed  s u r v e y s  v a r y  c o n s i d e r a b l y  i n  

s u b s t a n c e  and f o r m a t .  T h e r e f o r e ,  a l l  d e f e n d a n t s  a i e  n o t  

p r e s e n t e d  w i t h  t h e  same statement  of t h e i r  r i g h t s .  

( 0 8 )  j u d g e s  s t a t e d  t h a t  t h e y  t o l d  e a c h  d e f e n d a n t  i n d i v i d u a l l y  

of  t h e i r  r i g h t s .  T h i s  p r a c t i c e  may a l s o  r e s u l t  i n  s u b s t a n t i a l  

v a r i a n c e s .  For t h e s e  r e a s o n s ,  a recommended pamphle t  o r  n o t i c e  

s h o u l d  be  d e v e l o p e d  and made a v a i l a b l e  t o  a l l  m u n i c i p a l  c o u r t s .  

Most d e f e n d a n t ' s  r i g h t s  pamphle t s  reviewed. by p r o j e c t  s t a f f  

F o r t y - e i g h t  

d 

d i d  n o t  i n c l u d e  any r e f e r e n c e  t o  a right t o  nave a h e a r i n g  t o  

d e t e r m i n e  i n a b i l i t y  t o  pay a p e n a l t y .  Al though t h e  Wiscons in  

Supreme C o u r t  h a s  h e l d  t h a t  a '' . . . d e f e n d a n t  h a s  a burden  t o  

ra ise  and p r o v e  h i s  i n a b i l i t y  t o  pay t h e  f i n e  where a commit- 

ment is o r d e r e d  f o r  h i s  f a i l u r e  t o  do s ~ , " ~  a d e f e n d a n t  s t i l l  

h a s  a r i g h t  t o  have a h e a r i n g .  1 0  

9 S t a t e  ex  r e l .  Pederson  v .  B l e s s i n g e r ,  2 0 1  N.W. 2d ( 1 9 7 2 ) .  
(See ,  Appendix E f o r  copy of t h e  a e c i s i o r , ) .  

10 S t a t e  S t a t u t e  S 8 0 0 . 0 4  p r e s e n t l y  d o e s  n o t  r e q u i r e  a 
m u n i c i p a l  j u d g e  t o  in fo rm t h e  d e f e n d a n t  of t h i s  r i g h t .  
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The M i l w a u k e e  C i t y  Munic ipa l  Cour t  now p r o v i d e s  e v e r y  

d e f e n d a n t  a w r i t t e n  n o t i c e  of t h e  r i g h t  t o  s u c h  a h e a r i n g .  

See ,  C h a r t  11 below. 

c o n s e n t  judgment ag reed  t o  by t h e  c o u r t  i n  se t t lement  of a 

c l a s s  a c t i o n  s u i t  r e g a r d i n g  t h e  c o n s t i t u t i o n a l i t y  of i n c a r c e r -  

a t i o n  f o r  f a i l u r e  t o  pay a f i n e  i n  t h e  m u n i c i p a l  c o u r t  w i thou t  

a n o t i c e  and o p p o r t u n i t y  f o r  a h e a r i n g  r e g a r d i n g  a b i l i t y  t o  pay 

t h e  f i n e .  See ,  Leo B a l d e r a s ,  Mamie D i e t z ,  and Richard  Herz ig ,  

and a l l  o t h e r  p e r s o n s  s i m i l a r l y  s i t u a t e d  v. Donald N. 

Thorgaard ,  e t  a l ,  United S t a t e s  Dis t r ic t  C o u r t ,  E a s t e r n  

Dis t r ic t  of Wisconsin (No. 73-C-290) ( J u l y  2 2 ,  1975). See ,  

Appendix f o r  copy of t h e  Opinion.  

T h i s  p r a c t i c e  was t h e  r e s u l t  of a p a r t i a l  

Although a m u n i c i p a l  c o u r t  is  n o t  p r e s e n t l y  r e q u i r e d  by 

s t a t e  s t a t u t e  o r  c a s e l a w  ( e x c e p t  t h e  M i l w a u k e e  Munic ipa l  C o u r t )  

t o  p r o v i d e  a d e f e n d a n t  w i t h  a notice of h i s / h e r  right t o  a 

h e a r i n g ,  i t  is  p o s s i b l e  a n o t h e r  f e d e r a l  c o u r t  cou ld  r u l e  on t h e  

merits of t h e  q u e s t i o n  and r e q u i r e  s u c h  a n o t i c e .  As long a s  a 

d e f e n d a n t  h a s  a r i g h t  to s u c h  a n  ind igency  h e a r i n g  t h e r e  is  no 

r e a s o n  why h e / s h e  shou ld  n o t  be so  informed. 

C h a r t  1 2  below is  a copy of a hand-out t h e  C i t y  of South 

M i l w a u k e e  Munic ipa l  Cour t  hands o u t  t o  a l l  d e f e n d a n t s .  T h e  

form does  a d v i s e  d e f e n d a n t s  t h a t  i f  t h e y  f a i l  t o  t e l l  t h e  c o u r t  

why they  have n o t  p a i d  a f i n e  t h e y  can be s e n t  t o  j a i l .  

s t a t e m e n t  does  a t  l ea s t  inform t h e  d e f e n d a n t  t h a t  h e  can 

e x p l a i n  h i s  i n a b i l i t y  t o  pay. N e v e r t h e l e s s ,  i t  does  n o t  

s p e c i f i c a l l y  s t a t e  t h a t  he/she h a s  a r i g h t  t o  h e a r i n g  ( a s  

r e q u i r e d  and p rov ided  i n  t h e  C i t y  of M i l w a u k e e  Munic ipa l  Cour t  

N o t i c e ) .  

T h e  
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d I C I P A L  COURT CITY OF SOUTH MILWAUIEE 

TOM G. BI- 
MUNICIPAL JUDGE 

Ladies and Gentlemen: 

Since most people are concerned o r  perhaps upset  about appearing i n  court ,  I 
o f f e r  t h e  following rules and procedures t o  help you understand how t h e  cour t  functions.  

This court  is not  a cr iminal  cour t  and, therefore ,  u n y  of t h e  r u l e s  of cr iminal  
procedures do not apply. 
ordinances in t h e  City of South Milwaukee and county parks. 

?he cour t  has j u r i s d i c t i o n  over t r a f f i c  and non-traff ic  

INITIAL, APPEARANCE 

You have a r i g h t  t o  b e  represented by an a t torney  o r  you may go ahead without one. 
I f  you want an at torney,  you must r e t a i n  one a t  your own expense. 
provide you with an at torney.  

The Court will not  

Unless a defendant depos i t s  a s t i p u l a t e d  amount and vaives h i s  r i g h t  t o  trial 
p r i o r  t o  the  d a t e  designated on t h e  c i t a t i o n  o r  complaint f o r  i n i t i a l  cour t  appearancs, 
t h e  defendant must appear. A t  t h e  in i t ia l  appearance the  defendant w i l l  e n t e r  a plea.  
Only those cases where t h e  defendant enters a Guilty o r  No ‘Contest p lea  w i l l  b e  d is -  
posed of a t  the i n i t i a l  aooearance. k’here t h e  defendant e n t e r s  a Not Guilty plea,  t h e  
case w i l l  be scheduled f o r  t r ia l  at  a later date. A t  t h e  trial, t h e  City Attorney 
w i l l  be present along with witnesses.  

RIGHT TO JURY TRIAL 

Any defendant, ins tead  of submitt ing t o  t h e  j u r i s d i c t i o n  of t h i s  Court, may 
reques t  a jury trial before t h e  Milwaukee C i r c u i t  Court. 
request  and payment of t h e  required f e e s  must be made within ten  (10) days of t h e  
i n i t i a l  appearance t o  t r a n s f e r  t h e  case. 

However, a t imely w r i t t e n  

COURT PROCEDURES 

A t  the  initial appearance vhen t h e  Clerk cal ls  your name, please respond with 
your plea. You must t e n t e r  one of t h e  following pleas:  GUILTY, NO CONTEST, o r  
NOT .GUILTY. 

I f  you plead GUILTY, i t  is an admission t h a t  t h e  charges aga ins t  you are t rue .  
I w i l l  ;hen reviev t h e  facts of t h e  matter. You v i l l  be given an opportunity t o  
te l l  m e  about t h e  circumstances surrounding t h e  charge. After  t ha t ,  I w i l l  make 
my judgment. 

A plea of NO CONTEST, is siinilar to a p lea  of g u i l t y  and I w i l l  t reat  it t h e  
same as a g u i l t y  plea. 

. b u t  uill not  be admitt ing your c i v i l  l i a b i l i t y  €or  use i n  o ther  l i t i g a t i o n ,  which 
should be expected where personal i n j u r y  and property darcage is  involved. mere 
p l e a s  of Guil ty  or No Contest a r e  made, a money judgment ( f o r f e i t u r e )  is entered.  

By pleading NO Contest you w i l l  be admitt ing t h e  charge 
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If you plead NOT GUILZ,  it means t h a t  you feel  t h a t  t h e  charge aga ins t  you is 
not correct .  
XOT GUILTY. Based on t h i s  p l e a ,  the City must prove your g u i l t  by "clear  and 
convincing evidence." 
is highly Probable that you committed t h e  ordinance v io la t ion .  

If  you a r e  in doubt a s  to  which plea t o  e n t e r ,  I u r g e  you to  plead 

In shor t ,  the f a c r s  proven by the City =USC i n d i c a t e  t h a t  i t  

After all defendants on the docker have responded vi:h t h e i r  pleas,  
pleading Not Guilty will then be  given a t r ia l  da te  and released on bond. 
remainder of t h e  defendancs, pleading Guilty o r  No Concest, vill r a i n .  

those 
The 

When your adme is ca l led ,  please advance promptly t o  a pos i t ion  in  f r o n t  of t h e  
bench. 
i.e., t r a f f i c  demer i t  points, maximum f o r f e i t u r e  etc. 
to make a statement explaining the incident .  
any, and render my judgment. 

I vill then inform you of t h e  consequences of your p lea  of Guilty o r  No Contest; 
I v i l l  give you an opporzunity 

I w i l l  then reviev your p a s t  record,  if 

Upon a finding of g u i l t y ,  a money f o r f e i t u r e  plus  c o s t s  may be h p a s e d .  G e n e r a l l y ,  
judgment is paid t o  t h e  City of South &Wuaukee. 
res t i tu t ion  for damagem persons o r  t h e i r  property. 
immediately, hovever, I may f o r  good reason d e f e r  payment f o r  a reasonable time. 
Hovever, if you f a l l  t o  pay your jdg!nent and do not advise m e  a s  to  reasons f o r  
non-payment, you may be committed to  the  House of Coriection, o r  in t r a f f i c  cases, 
your dr iver  l i c e n s e  shall be suspended f o r  up t o  6 months. 

The Court has 30 author i ty  t o  order 
Generally they are payable 

TRAFFIC O R D I N A X Z  VIOLATIONS 

If you are found guilty of a t r a f f i c  offense,  i n  addi r ion  t o  any judgnenr made 
by the  Court, the  S ta te  Department of Transportation i n  most cases v i l l  assess demer i t  
po in ts  against  your dr iv ing  record, vhich may r e s u l r  in the  suspension o r  revocat ion 
of your d r i v e r  license. The assessment of 12 demerit p o i n t s  in one year,  18 points 
in NO y e a r s  and 24 poin ts  i n  three y e a r s  SW resulr in the  loss of your l icense .  
Any person holding a probationary l i c e n s e  VU be assessed double the customary number 
of demerit points  f o r  t h e  second and a3.l subsequent v i o l a t i o a s .  Juveni les  cited 
f o r  t r a f f i c  ordinance v j o l a t i o n s  are subject  to the  same f o r f e i t u r e s  and court  
procedures a s  adul ts .  

JUVENILES 

The Municipal Csurt also has j u r i s d i c t i o n  over persons between 14 and 18  years 

La addf:ion these jTNcJILZS ~ltls; a9pear in  Caurc v i th  
of age charged with non-traffic ordinance v io la t ions .  
r i g h t  vith respect  t o  pleas. 
a parent o r  guardian. They have a r i g h t  t o  a pr iva te  (closed) heariag, but may vaive 
'this r igh t .  
i o n - t r a f f i c  ordinance violat ion.  Such judgments are less than t'nose aurhorized f o r  
adui t s .  I f  the Juveni le  :ails to  pay the  judgment, h i she r  d r i v e r  l i c e n s e  s h a l l  be 
suspended for up to 90 days. If t h e  juveni le  Sas no drLver lic-ase, the S t a t e  will 
not i s s u e  one t o  t h e  Juvedle uta the  judgsent is paid. 

Juveni les  have the same 

A moaey judgneat may be entered againsc a juveni le  found guilty o f  a 

c o r n  CCmGCT 

This is a courz of lav and the  r d e s  of proper decor- and evidence v i i l  b e  
folloved. Please rclaiii quier  vhile  the  Court is i n  session and give o thers  the 
courresy to be heard a d  presenr t h e i r  case. SrnoKing is prohi j ted i n  the court~oom. 
Persons vho f a i l  to conduct :heaselves 13 an orderly manner s h a l l  b e  tired f o r  c o a t a p t .  
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The National Center recommends that the Municipal Judge's 

Manual includes a statement regarding a defendant's right to a 

hearing, and include a copy of the City of South Milwaukee 

defendant's rights hand-out and the Notice used in the City of 

Milwaukee. In response to question 27 of the survey, 44 judges 

indicated that they automatically make a determination of 

indigency before a defendant is incarcerated for non-payment of 

a penalty. 

The Wisconsin Municipal Judge's Association might wish to 

consider the development of a proposed model defendant's rights 

pamphlet with assistance from the Director of State Courts 

Office. 
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RECOMMENDATION 1 3  

THE JUDICIAL COUNCIL SHOULD STUDY THE ADVISI3ILITY OF MUNICIPAL 
JUDGES B E I N G  GIVEN THE AUTHORITY TO ORDER RESTITUTION OR 
PARTICIPATION I N  WORK PROGRAMS F O R  JUVENILZ AKD ADULT DEFENDANTS 

Pur suan t  t o  s t a t e  s t a t u t e  ' ' ( a )  mun ic ipa l  c o c r t  has  exc lu -  

s i v e  j u r i s d i c t i o n  over  an a c t i o n  i n  w h i c h  a m u n i c i p a l i t y  seeks 

t o  impose f o r f e i t u r e s  f o r  v i o l a t i o n  of mun ic ipa l  o r d i n a n c e s  of 

t h e  m u n i c i p a l i t y  w h i c h  o p e r a t e s  t h e  c o u r t  . . . 
r e l i e f  is demanded, t h e  mun ic ipa l  c o u r t  does  n o t  have j u r i s -  

d i c t i o n  and t h e  a c t i o n  m u s t  be brought  i n  a c o u r t  of record . ' '  

See ,  S 7 5 5 . 0 4 5 ( 1 ) .  

i f  e q u i t a b l e  

* T h e r e  p r e s e n t l y  is pending a b i l l  i n  Wisconsin t o  empower 

mun ic ipa l  c o u r t s  w i t h  t h e  a u t h o r i t y  t o  g r a n t  i n j u n c t i o n s  and 

temporary r e s t r a i n i n g  o r d e r s .  See Appendix H. P r o j e c t  s t a f f  

asked mun ic ipa l  j udges  d u r i n g  s i t e  v i s i t s  w h e t h e r  t hey  f e l t  a 

need f o r  s u c h  j u r i s d i c t i o n .  

h e l p f u l .  

power. 

t hey  should be able t o  o r d e r  r e s t i t u t i o n  o r  a s s i g n  j u v e n i l e s  t o  

work programs. 

responses .  Twenty-four ( 2 4 )  judges  f e l t  t h e y  should  be a b l e  t o  

o r d e r  r e s t i t u t i o n  o r  a s s i g n  work programs i n  n o E - t r a f f i c  

j u v e n i l e  cases ( 1 3 ) .  

r e s t i t u t i o n  

programs. Even though s u c h  sen tenc ing  a l t e r n a t i v e s  a r e  

p r e s e n t l y  no t  a u t h o r i z e d ,  i t  does appear a s  i f  i ra r i ic ipa l  judges  

b e l i e v e  they should have t h i s  a u t h o r i t y .  

Some i n d i c a t e d  t h a t  i t  might be 

None of t h e  j udges  vo lun tee red  any i n t e r e s t  i n  s u c h  

However, a number of judges  d i d  s u g g e s t  t h a t  t hey  f e l t  

T h i s  same concern  was noted i n  t h e  su rvey  

I n  f a c t ,  39 judges  a r e  a l r e e d y  orderi .ng 

and 2 0  j udges  a r e  a s s i g n i n g  j u v e n i l e s  t o  work 
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Municipal courts cannot legally order restitution or assign 

defendants to work programs without statutory authorization. 

Legislation has been introduced in the Wisconsin Senate that 

would grant municipal courts dispositional alternatives equal 

to those of circuit courts in ordering children who violate 

ordinances to participate in work programs or make restitution. 

See, SB 669. If municipal courts are going to be authorized to 

hear juvenile cases, they should be provided with the power to 

impose reasonable dispositional alternatives. Such alterna- 

tives may be equally appropriate for adult offenders. 

Authorizing such sentencing alternatives would not present 

lay judges with additional complicated legal questions. Such 

authorization would merely make legal an existing practice. 

Such powers would allow the court to help a victim recoup 

damages and an indigent defendant work off a penalty. Since 

indigent defendants cannot be incarcerated for failure to pay a 

penalty, the use of work programs will assure that such a 

defendant will not totally avoid any liability for their 

actions. It may even be that some defendants participation in 

a work program will be rehabilitating and improve their work 

habits. 

There are some additional factors or problems that should 

be considered before municipal courts are authorized to use 

these proposed sentencing alternatives. 
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I f  a munic ipa l  judge is  a u t h o r i z e d  t o  a s s i g n  i n d i g e n t  

d e f e n d a n t s  t o  work programs, he/she should  c o n s u l t  w i t h  t h e i r  

munic ipa l  a t t o r n e y  r ega rd ing  p o s s i b l e  l i a b i l i t y  t h a t  m i g h t  

r e s u l t  from an i n j u r y  t o  a de fendan t  w h i l e  a s s i g n e d  t o  a work 

program. Should a j u d g e ' s  a u t h o r i t y  t o  o r d e r  r e s t i t u t i o n  be 

l i m i t e d  t o  t h e  amount of p e n a l t y  t h a t  can be a s s e s s e d  f o r  t h e  

p a r t i c u l a r  t ype  of case? 

because some d e f e n d a n t s  can  pay a p e n a l t y  and do n o t  have t o  

p a r t i c i p a t e  i n  a work program, or  a r e  p e r s o n s  w i t h  f u l l - t i m e  

j o b s  denied  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  s u c h  'a program? 

Should d e f e n d a n t s  w i th  more s e r i o u s  o f f e n s e s  

be g iven  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  a work program? 

Is t h e r e  an e q u a l  p r o t e c t i o n  q u e s t i o n  

( e . g . ,  OW1 c a s e s )  

The  advantages  and d i s a d v a n t a g e s  of t h e s e  s e n t e n c i n g  

a l t e r n a t i v e s  should  be c o n s i d e r e d  b e f o r e  mun ic ipa l  j udges  a r e  

a u t n o r i z e d  t o  u s e  t h e s e  e q u i t a b l e  remedies.  

s u c h  sen tenc ing  a l t e r n a t i v e s  should  a l s o  be a v a i l a b l e  f o r  a d u l t  

de fendan t s .  

developed b e f o r e  such a l t e r n a t i v e s  a r e  made a v a i l a b l e  t o  

mun ic ipa l  judges .  

I t  may be t h a t  

C e r t a i n  l i m i t a t i o n s  or  g u i d e l i n e s  may have t o  be 

I 
1 
c 
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RECOMMENDATION 14 

MUNICIPAL COURT JUDGES ASSIGNED TO HEAR CASES IN ANOTHER 
kUNICIPAL COURT SHOULD AT LEAST BE REIMBURSED FOR EXPENSES. 

Most judges (124) believe that the right to substitute a 

judge should not be eliminated. 

there were only 54 judges who had to hear a case for another 

judge . with the exception of one (1) judge (who heard 614 

cases), the remaining 53 judges substituted for other judges a 

total of 393 times in 1980. Some of these judges heard the 

Even with this absolute right, 

case in their own court. Therefore, they haa minimum 

additional expenses. However, five (5) judges indicated that 

such assignments were costly to their municipality. Other 

judges interviewed by project staff indicated that they 

absorbed any expenses associated with the assignment to help a 

colleague judge. Some municipalities have entered into local 

agreements with nearby municipal courts to pay the expenses 

associated with a judge assigned to hear a case in their court. 

Some judges have suggested that the parties should travel 

to the new judge's court. 

burden on the party exercising a legal right. The only certain 

conclusion is that the assigned judge should not be required to 

This approach appears to place a 

absorb any expenses associated with an assignment. 

of expense should provided for in municipal court budgets. 

This type 

llSupreme Court rule 70.24 (assignment of municipal judges) 
presently makes reference to repealed state statutes [i.e., 
300.05, 300.06, 345.315, and 757.19(5)] and therefore, should 
be amended to cite the correct state statutes. 
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- - - -  - . _ _  - R E C O W E N D A T I O N  15 

M u n i c i p a l  j u d g e s  may en te r  a " d e f a u l t  judgment"  when a 

d e f e n d a n t  h a s  f i l e d  a d e p o s i t  w i t h  t h e  p o l i c e  or  c o u r t ,  and 

t h e r e  h a s  been a p l e a  of no c o n t e s t  o r  n o t  g u i l t y  ( and  t h e  

d e f e n d a n t  f a i l s  t o  a p p e a r  f o r  t r i a l ) .  l2 

t h e  j u d g e  may f o r f e i t  t h e  d e p o s i t  and enter  a d e f a u l t  judgment  

on t h e  c o m p l a i n t  o r  c i t a t i o n .  

I n  t h e s e  s i t u a t i o n s  

.- 

T h e  s u r v e y  r e v e a l e d  t h a t  a t  l e a s t  7 2  M u n i c i p a l  j u d g e s  ( 2 2  

a t t o r n e y s  and 50 n o n - a t t o r n e y s )  a r e  e n t e r i n g  d e f a u l t  j udgmen t s  

when a d e f e n d a n t  f a i l s  t o  appea r  even though,  no d e p o s i t  h a s  

been made by t h e  d e f e n d a n t .  See, s u r v e y  q u e s t i o n  No. 2 3 .  Some 

of t h e  j u d g e s  may have  i n c l u d e d  d e f a u l t s  f o r  s u b s e c u e n t  non- 

a p p e a r a n c e  a f t e r  an i n i t i a l  appea rance .  I n  e i t h e r  case,  d e f a u l t  

judgments  a r e  being e n t e r e d  where t h e  d e f e n d a n t  has n o r  f i l e d  a 

d e p o s i t .  S i x t y - f  i v e  ( 6 5 )  j u d g e s  r e s p o n d i n g  t o  t h i s  q u e s t i o n  

i n d i c a t e d  t h a t  t h e y  d i d  n o t  e n t e r  a d e f a u l t  judgmenc when  t he re  

had been no a p p e a r a n c e  or  d e p o s i t .  Most of  t h 2  j u d g e s  i n t e r -  

viewed i n d i c a t e d  t h a t  t h e y  would i s s u e  an a r r e s t  w a r r a n t  when  

t h i s  s i t u a t i o n  o c c u r r e d .  Nevertheless,  t h e r e  appea:s t o  be 

confus ion .among  m u n i c i p a l  j u d g e s  r e g a r d i n g  t h e  c o u r t ' s  . 

a u t h o r i t y  when a d e f e n d a n t  h a s  n o t  f i l e d  a d e p o s i t  w i t h  t h e  

c o u r t .  

12 See, Wisconsin S t a t u t e s  § §  8 0 0 . 0 4  ( 3 )  ( b ) ,  5 0 0 . 0 9 ( 2 )  ( a )  , 
and 8 0 0 . 0 9 ( 2 )  ( b )  ( e x c e p t  moving t r a f f i c  v i o l a t i o n s . )  See, 
S 3 4 5 . 3 7 ( 2 )  r e g a r d i n g  v i o l a t i o n s  of t r a f f i c  r e q u l a t i o n s .  
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- W i t h  - r e g a r d  to-non-moving v i o l a t i o n s ,  Munic ipa l  Cour t  

P rocedure  5 800.02(2)  ( a )  ( 9 )  seems t o  i n f e r  t h a t  a mun ic ipa l  

c o u r t  can  en ter  a d e f a u l t  judgment when a "defendant  does  n o t  

make a d e p o s i t  and f a i l s  t o  appear  i n  c o u r t  a t  t h e  t ime f i x e d  

i n  t h e  c i t a t i o n . . . . "  However, t h i s  s e c t i o n  on ly  d e s c r i b e s  t h e  

n o t i c e  t h a t  m u s t  be inc luded  on t h e  c i t a t i o n s .  O t h e r  s e c t i o n s  

i n  c h a p t e r  800 do no t  seem t o  a u t h o r i z e  t h i s  p r a c t i c e .  I n  

t r a f f i c  r e g u l a t i o n  v i o l a t i o n s  5 345.37 p r o v i d e s  i n  p a r t  t h a t  

"If t h e  d e f e n d a n t  f a i l s  t o  appear  i n  c o u r t  a t  t h e  t ime f i x e d  on 

t h e  c i t a t i o n . . .  (and)  ( i ) f  h e  h a s  n o t  made a d e p o s i t  under 

5 345.26 o r  a s t i p u l a t i o n  of no c o n t e s t  under S 345.27, t h e  

c o u r t  may i ssue  a war ran t  under c h a p t e r  968 " ( e x p l a n a t i o n  and 

emphasis p r o v i d e d ) .  I n  t r a f f i c  v i o l a t i o n  c a s e s  t h e r e  a p p e a r s  

t o  be no a u t h o r i t y  t o  e n t e r  a d e f a u l t  judgment when t h e r e  h a s  

been no appearance  o r  d e p o s i t .  N e v e r t h e l e s s ,  s i n c e  a l a r g e  

number of mun ic ipa l  j udges  a r e  i n  f a c t  e n t e r i n g  d e f a u l t  

judgments i n  these c a s e s ,  i t  is  recommended t h a t  an a d v i s o r y  

o p i n i o n  be  r eques t ed  from t h e  S t a t e  A t to rney  G e n e r a l ' s  o f f i c e .  i 
RECOMMENDATION 1 6  1 

DEPOSITS OR PENALTIES SHOULD NOT BE COLLECTED I N  THE COURTROOM 
BY A J U D G E ,  CLERK, OR POLICE OFFICER. 

Many c o u r t s  ( 1 1 6 )  a r e  c o l l e c t i n g  monies i n  t h e  courtroom. 

The  money i s  be ing  c o l l e c t e d  by c l e r k s  (60), p o l i c e  o f f i c e r s  

( 3 7 ) ,  and judges  ( 1 8 ) .  S u c h  a p r a c t i c e  may be  2 r a c t i c e d  a s  a 

'"convenience" t o  d e f e n d a n t s  o r  because of pe rce ived  problems 

w i t h  c o l l e c t i n g  t h e s e  monies o u t s i d e  of t h e  c o u r t .  I n  some 

cases,  t h e  o n l y  pe r son  p r e s e n t  i s  t h e  judge.  I n  o t h e r  c a s e s ,  

E 
I 
I 
I 
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t h e r e - i s  -ab emplayee.-in . t he  courtroom and t h e r e  i s  no o t h e r  

room a v a i l a b l e  t o  c o l l e c t  t h e  money. 

- 

Some c o u r t s  have made ar rangements  f o r  s t a f f  t o  use a 

p o r t a b l e  cash  box and c o l l e c t  monies i n  an a r e a  o u t  of t h e  view 

of t h e  p u b l i c .  I f  necessa ry ,  t h i s  could  be accomplished w i t h  a 

p o r t a b l e  p a r t i t i o n .  For o t h e r  judges ,  t h e  on ly  s o l u t i o n  may be 

t o  ask  d e f e n d a n t s  t o  w a i t  u n t i l  a f t e r  a c o u r t  s e s s i o n  i s  

f i n i s h e d .  I n  small  c o u r t s ,  t h e  wa i t ing  time would be m i n i m u m  

because of t h e  sma l l  c a s e  load .  T h e  c o l l e c t i o n  of money i n  a 

courtroom may g i v e  t h e  p u b l i c  t h e  impress ion  t h a t  t h e  judge  i s  

on ly  i n t e r e s t e d  i n  c o l l e c t i n g  p e n a l t i e s ,  and i n  some c a s e s  a 

s u s p i c i o n  t h a t  t h e  judge  may be g e t t i n g  a f e e  o r  "pocke t ing"  

t h e  money. 

If money m u s t  be c o l l e c t e d  i n  t h e  courtroom and t h e r e  i s  

any o t h e r  employee i n  t h e  courtroom, t h a t  person  should  c o l l e c t  

the money and not  t h e  judge. 

should  be c o l l e c t e d  a s  f a r  away from t h e  judge  a s  p o s s i b l e .  

I t  is the opinion of p r o j e c t  s t a f f  t h a t  many of t h e  

e x i s t i n g  s i t u a t i o n s  could  be  improved w i t h  gu idance  and 

a s s i s t a n c e  from t h e  D i r e c t o r  of S t a t e  Cour t  O f f i c e .  

Municipal  Judges  Assoca t ion  should a l s o  make eve ry  e f f o r t  t o  

d i s c o u r a g e  mun ic ipa l  j udges  from c o l l e c t i n g  a o n i e s  i n  t h e  

courtroom. 

Even i n  t h i s  s i t u a t i o n  t h e  money 

T h e  
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E; F a c i l i t i e s ,  Records and Equipment 

M u n i c i p a l i t i e s  m u s t  p r o v i d e  a judge  w i t h  a courtroom. 

However, many e x i s t i n g  cour t rooms do n o t  "promote t h e  proper  

a tmosphere of d i g n i t y  and decorum f o r  t h e  o p e r a t i o n  of t h e  

c o u r t . "  One way t o  improve t h e  q u a l i t y  of mun ic ipa l  courtroom i s  

t o  e d u c a t e  j u d g e s  and m u n i c i p a l i t i e s  a s  t o  t h e  m i n i m u m  r e q u i r e -  

m e n t s  of a courtroom. Char t  13 l is ts  1 0  m i n i m u m  courtroom 

s t a n d a r d s  t h a t  should  be found i n  a l l  m u n i c i p a l  c o u r t s .  

I n  t h e  a r e a  of forms and r e c o r d s  p r a c t i c e s ,  p r o j e c t  s t a f f  

h a s  i d e n t i f i e d  a number of a r e a s  t h e  D i r e c t o r  of S t a t e  C o u r t s  

O f f i c e  c o u l d  be of a s s i s t a n c e  t o  mun ic ipa l  c o u r t s .  

Judges  Manual d o e s  n o t  p r o v i d e  samples  o r  c i t a t i o n s  t o  a l l  forms 

r e q u i r e d  o r  used i n  mun ic ipa l  c o u r t s .  Judges  a t t e m p t i n g  t o  

d e s i g n  t h e i r  own form need forms d e s i g n  g u i d e l i n e s .  

f i n a n c i a l  r eco rdkeep ing  p r a c t i c e s  i n  many s m a l l  c o u r t s  is unneces- 

s a r i l y  t i m e  consuming. flany mun ic ipa l  j udges  have minimal 

c o n t r o l  over  c o u r t  revenues  c o l l e c t e d  by p o l i c e  a g e n c i e s  o r  

T h e  Municipal  

E x i s t i n g  

municpa l  o f f i c e s .  Municipal  c o u r t s  do n o t  know what r e c o r d s  can 

be d e s t r o y e d  o r  when they  can be des t royed .  T h e  f o l l o w i n g  C e n t e r  

recommendations a d d r e s s  t h e s e  problems. 

0 Munic ipa l  c o u r t s  should be provided  w i t h  an expanded 
l i s t  of m u n i c i p a l  c o u r t  forms ( w i t h  s t a t u t o r y  o r  c o u r t  
rule c i t a t i o n s )  and c o p i e s  of sample forms used i n  o t h e r  
c o u r t s .  

0 The D i r e c t o r  of S t a t e  C o u r t s  should  d e s i g n  model forms 
f o r  m u n i c i p a l  c o u r t s  and/or p r o v i d e  g u i d e l i n e s  and 
t r a i n i n g  t o  mun ic ipa l  c o u r t s  i n  forms d e s i g n .  
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0 M u n i c i p a l  c o u r t s  w i t h  'a c a s k l o a d  between 1 0 0  and 5 , 0 0 0  
cases ( n o t  c o u n t i n g  c a s e s  p r o c e s s e d  by p o l i c e  d e p a r t -  
men t s )  s h o u l d  use a "one -wr ice"  peg boa rd  a c c o u n t i n g  
sys t em f o r  a l l  monies  c o l l e c t e d  by t h e  c o u r t .  

M u n i c i p a l  c o u r t s  s h o u l d  m o n i t o r  and r ev iew c l o s e l y  all 
f i n a n c i a l  r e c o r d s  c r e a t e d  oy a p o l i c e  d e p a r t m e n t  w h e n  
monies  are  c o l l e c t e d  by t h s  p o l i c e .  

6 The  D i r e c t o r  of S t a t e  Courcs  O f f i c e  s h o u l d  r ev iew t h e  
r e c o r d s  r e t e n t i o n  schedule  c e v e l o p e d  i n  t h e  K i s c o n s i n  
C i r c u i t  C o u r t  Records  P r o j e c t  t o  determine w h i c h  
s c h e d u l e s  c o u l d  be made al;?licable t o  m u n i c i p a l  c o u r t s .  

M u n i c i p a l  c o u r t s  have g e n e r a l l y  2 u r c h a s e d  r e q u i r e d  a u d i o  

0 

r e c o r d i n g  equipment  t o  r e c o r d  sworn cour t room t e s t i m o n y .  

However, t hese  c o u r t s  have n o t  been p r o v i d e d  any g u i d e l i n e s  t o  

d e t e r m i n e  what equipment  w i l l  b e s t  a ee t  t h e  n e e d s  of t h e  c o u r t .  

Some c o u r t s  have p u r c h a s e d  equipmen5 t h a t  d o e s  n o t  mon i to r  

whether  t h e  p r o c e e d i n g s  have a c t u a l l y  been  r e c o r d e d  on t h e  t a p e .  

A number of j u d g e s  i n t e r v i e w e d  a d m i t t e d  t h a t  they  knew t h e  t a p e  

was i n a u d i b l e .  F i n a l l y ,  p r o j e c t  s t a f f  found a number of c o u r t s  

s t o r i n g  c o u r t  r e c o r d s  i n  p o l i c e  g a r a g e s ,  a t  home, or  i n  stacked 

boxes.  Both of t h e s e  problems c a n  be r e s o l v e d  if t h e  following 

recommendat ions are implemented.  

0 G u i d e l i n e s ,  s t a n d a r d s  and 2 r o c e d u r e s  s h o u l d  be d e v e l o p e d  
f o r  t h e  p u r c h a s e  and u s e  os' e l e c t r o n i c  equipment  f o r  t h e  
r e c o r d i n g  of  t e s t i m o n y  t a k t n  under  o a t h  i n  ; nun ic i ?a l  
c o u r t s .  

0 M u n i c i p a l  c o u r t s  w i t h  a l a r g e  c a s e l o a d  or s t o r a g e  
problem s h o u l d  u s e  a f i x e e  o 2 e n - s h e l f  f i l i n g  s y s t e m  f o r  
s t o r a g e  of case f i l e s .  
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RECOMMENDATION 1 7  

MINIMUM MUNICIPAL COURTROOM STANDARDS SHOULD BE DEVELOPED AND 
DISTRIBUTED TO MUNICIPAL COURT JUDGES. 

"Every judge shall keep his or her office and hold court 

only in the municipal hall. . . or if no room is available in 
the municipal hall, the governing body may authorize him or her 

to temporarily keep office and hold court elsewhere in the 

municipality." See, S 7 5 5 . 0 9 ( 1 ) .  State statute S 755.17 

further provides that "(t)he courtroom for a municipal judge 

shall be provided by a municipality. The courtroom shall be in 

a public building if a suitable public building is available 

within the municipality. The courtroom shall be designed and 

furnished to create and promote the proper atmosphere of 

dignity and decorum for the operation of the court." Some 

courtrooms do not even meet these b a s i c  requirements. 

Courtrooms range from sharing a desk with defendants in a 

community library (outside the police chief's office) to modern 

courtrooms in a separate courthouse. Two (2) judges hold court 

in their homes. Even with limited resources, there are minimum 

courtroom requirements that any municipality should be able to 

find. The following page (Chart 13) outlines the minimum 

design requirements of a municipal court room if it is to 

''create and promote the proper atmosphere of dignity and 

decor um. 
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C h a r t  13 
XINIYLPl 

MUNI c I P.AL COU RTROOH s TAND ABD s 

0 There should be a s e p a r a t e  t a b l e ,  desk,  o r  bench f o r  cne judge 
( p r e f e r a b l y  r a i s e d ) .  

e There shoul'd be s e p a r a t e  e n t r a n c e s  t o  t h e  courtroom f a r  t h e  
judge and t h e  publ ic .  

e There should be  a t a b l e  and c h a i r s  f o r  t h e  p r o s e c u t o r  and 
defendant .  

0 There should b e  s e p a r a t e  s e a t i n g  a r e a s  and c h a i r s  f o r  t h e  p u b l i c .  

0 There should be a t a p e  r e c o r d e r  microphone f o r  t h a  j u d g e ,  and 
p r e f e r a b l y  a s e p a r a t e  microphone f o r  t h e  p r o s e c u t o r ,  defendant  
and witness . 

0 The courtroom should n o t  b e  shared  w i t h  o t h e r  a c t i v i t i e s  dur ing  
c o u r t  s e s s i o n s .  

0 When c o u r t  is i n  s e s s i o n ,  t h e r e  should be a s i g n  a t  t h e  p u b l i c  
e n t r a n c e  t o  t h e  courtroom i d e n t i f y i n g  t h e  name of t h e  c o u r t  and 
judge.  

0 The t a p e  r e c o r d e r  should  be w i t n i n  reach  o f  t h e  jadge  i f  not 
being o p e r a t e d  by a c l e r k  or  r e p o r t e r .  

0 There should be a c h a i r  and microphone n e a r  t he  judge f o r  any 
person  g i v i n g  sworn tes t imony.  

The courtrooms should be c a p a b l e  o f  be ing  c l o s e d  so t h e  p u b l i c  
cannot  see o r  h e a r  n o n - t r a f f i c  j u v e n i l e  c o u r t  p r o t e z d i a g s  o r  
h e a r i n g s .  
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- RECOMMENDATION 18 . . -  

State statute § 800.10 (4) (Municipal Court Procedures) provides, 

A l l  forfeitures, fees, penalty assess- 
ments and costs paid to a municipal court 
under a judgment before a municipal judge 
shall be paid to the municipal treasurer 
within 7 days after receipt of the money by 
a municipal judge or other court personnel. 
At the time of the payment, the municipal 
judge shall report to the municipal 
treasurer the title of the action, the 
offense for which a forfeiture was imposed 
and the total amount of the forfeiture, 
fees, penalty assessments and costs, if any. 

When the court imposes and collects a penalty, most courts 

create and maintain their own financial records before they 

transfer the collected revenues to the municipal treasure. 

The creation and maintenance of such fiscal records is not 

always under the direct control of the court when monies are 

paid in the police department of other municipal office. In 12 

courts the police department maintains all bookkeeping records 

for the court. In 40 courts such records are maintained by  a 

municipal officer such as the treasurer. In either case, the 

court is ultimately responsible for the proper collectior. of 

penalties or depositis ordered by the court. When this 

situation occurs, all of the judges interviewed stated they 

received and signed a summary or list of revenues received (for 
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t h e i r  s i g n a t u r e )  b e f o r e  t h e  monies  were t r a n s f e r r e d  t o  t h e  

m u n i c i p a l i t y  ( e x c e p t  when c o l l e c t e d  o r i g i n a l l y  i n  t r e a s u r e ' s  

o f f i c e ) .  

i n t e r v i e w e d  i n d i c a t e d  t h a t  t h e y  r o u t i n e l y  s i g n e d  t h e  fo rms  

w i t h o u t  r e v i e w i n g  them i n  any d e t a i l .  

However, i t  s h o u l d  be no ted  t h a t  many of t h e  j u d g e s  

I f  t h e  c o u r t  d o e s  not  review and m o n i t o r  t h i s  p r o c e s s  

r e l a t e d  r e c o r d s )  c l o s e l y ,  t h e r e  i s  a chance t h a t  t h e  c o u r t ' s  

r e c o r d  may n o t  show t h a t  a d e f e n d a n t  h a s  p a i d  a f o r f e i t u r e  o r  

p e n a l t y ,  and t h e  c o u r t  migh t  i s s u e  an a r r e s t  w a r r a n t .  

G u i d e l i n e s  s h o u l d  be  deve loped  f o r  m u n i c i p a l  c o u r t s  ' t o  a s s u r e  

t h a t  s u c h  a s i t u a t i o n  d o e s  n o t  o c c u r .  Where t h e  c o u r t  d o e s  n o t  

have a clerk t h e  d i r e c t  c o n t r o l  ove r  t h e  r e c o r d k e e p i n g  p r o c e s s  

w i l l  have  t o  be  done  by t h e  j udge .  

f i s c a l  r e c o r d s  have  t o  b e  c r e a t e d  by t h e  j u d g e ,  o n l y  under  

h i s / h e r  c o n t r o l .  

( and  

T h i s  d o e s  n o t  mean t h a t  t h e  

These  g u i d e l i n e s  o r  warn ings  shou ld  be p a r t  o f  any j u d i c i a l  

t r a i n i n g  pr  og ram. 

RECOMMENDATION 19 

... 

The a c c o u n t i n g  s y s t e m s  obse rved  by p r o j e c t  s t a f f  involved 

t h e  p r e p a r a t i o n  of i n d i v i d u a l  r e c e i p t s ,  m u l t i p l e  l e d g e r s ,  and 

d e p o s i t  s l i p s .  T h e  u s e  of a "one -wr i t e "  sys tem s i m i l a r  t o  t h e  

one  d e s c r i b e d  i n  Appendix I by t h e  N a t i o n a l  C e n t e r  f o r  S t a t e  

. .  
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C o u r t s  would g e n e r a t e  a l l  of t h e s e  items i n  a s i n g l e  p r o c e s s  

u s i n g  a m u l t i - p a r t  peg board system. S u c h  a system would make 

it  e a s i e r  f o r  most mun ic ipa l  c o u r t s  t o  m a i n t a i n  t h e i r  own 

r e c o r d s  w h i l e  s av ing  s t a f f  t ime  and expenses .  

RECOMMENDATION 20  

GUIDELINES, STANDARDS AND PROCEDURES SHOULD BE DEVELOPED FOR 
URCHASE AND USE O F  ELECTRONTC EOrlTPMENT FOR TWE RF'Pr 

Although,  mun ic ipa l  c o u r t s  a r e  n o t  " c o u r t s  of r e c o r d , "  t hey  

m u s t  r e c o r d  testimomy t aken  under o a t h  "by e l e c t r o n i c  means f o r  

pu rpose  of appea l .  S i n c e  t h e  enactment  of t h i s  

r e q u i r e m e n t  i n  1 9 7 7 ,  most c o u r t s  have o b t a i n e d  some type  of  

r e c o r d i n g  equipment and do i n  f a c t  a t t e m p t  t o  r e c o r d  sworn 

t e s t imony  d u r i n g  a t r i a l  ( 8  c o u r t s  s a i d  t h e y  d i d  n o t  r e c o r d  

t r i a l  p r o c e e d i n g s ) .  I n  a d d i t i o n ,  31 c o u r t s  i n d i c a t e d  t h a t  t hey  

t a p e  r eco rded  i n i t i a l  appearances .  

- 

. Requ i r ing  m u n i c i p a l  c o u r t s  t o  r e c o r d  tes t imony t aken  under 

o a t h  was b a s i c a l l y  done t o  c r e a t e  a r eco rd  t h a t  could  be 

reviewed on appea l .  However, t h i s  requi rement  does  no t  a s s u r e  

t h a t  an a p p e a l  w i l l  be reviewed on t h e  r e c o r d ,  because both  
- 

p a r t i e s  ( o r  t h e  c i r c u i t  c o u r t ' s  own motion)  n a y ,  w i t h i n  2 C  days  

a f t e r  f i l i n g  an a p p e a l ,  request t h a t  a t r i a l  de  novo wi thou t  

j u r y  be h e l d  i n  c i r c u i t  c o u r t .  See ,  s. 8 0 0 . 1 4 ( 4 ) .  Even w i t h  

t h , i s  o p t i o n ,  7 1  c a s e s  ( o u t  of 243 a p p e a l s  i n  1980) were 

reviewed on t h e  r eco rd .  

13  See, s .  800 .13 .  See a l s o  S 8 0 0 . 1 4 ( 5 )  w h i c h  2 r o v i d e s  i n  
p a r t ,  " I f  t h e r e  i s  no r e q u e s t  o r  motion under sub .  ( G ) ,  an 
a p p e a l  s h a l l  be based upon a review of a t z a n s c r i p t - o f  t h e  
p roceed ings .  I' 
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- _ *  Khy- are more a p p e a l s  -no t  reviewed on t h e  r eco rd?  Zight  ( 8 )  

c o u r t s  i n d i c a t e d  t h a t  they  do n o t  use t a p e  r e c o r d e r s  and, 

t h e r e f o r e ,  t h e i r  a p p e a l s  cou ld  no t  be on t h e  r e c o r i .  

of munic ipa l  j udges  i n d i c a t e d  t o  p r o j e c t  s t a f f  t h a t  choy know 

t h e  t a p e  r eco rd ing  is i n a u d i b l e  and a t r a n s c r i p t  could  not  be 

p repa red  f o r  review on appea l .  

mun ic ipa l  a t t o r n e y  always r e q u e s t s  a t r i a l  d e  novo." 

j udges  i n d i c a t e d  they  d i d  n o t  have s t a f f  t o  type  t h e  

t r a n s c r i p t .  

l o c a t i n g  t h e  recorded  case on t h e  t a p e  or  be ab le  =C i d e n t i f y  

who was speaking.  

have funds  i n  t h e  c o u r t  budget t o  pay f o r  t r a n s c r i 7 t s  . 

A number 

When an a p p e a l  is  f i l e d  " t h e  

Some 

Even wi th  s t a f f ,  many c o u r t s  woula have d i f f i c u l t y  

Other  c o u r t s  have i n d i c a t e d  t h a t  they  do not  

Without p rope r  g u i d e l i n e s ,  s t a n d a r d s ,  o r  p rocedures ,  

a p p e a l s  from munic ipa l  c o u r t s  w i l l  c o n t i n u e  t o  be  heard over  i n  

c i r c u i t  c o u r t .  

mun ic ipa l  c o u r t s  have t h e  r i g h t  t ype  of equipment and  used 

p rope r  p rocedures  t o  c r e a t e  a t r a n s c r i b a b l e  r e c o r d .  

c o u r t s  a r e  a l s o  going  t o  have t o  be encouraged t o  r e q u e s t  t h e  

necessa ry  funds  t o  cove r  t h e  c o s t  of p r e p a r i n g  t r a n s c r i p t s .  

T h i s  i tem should be l i s t e d  i n  any l e t t e r  s e n t  t o  m u n i c i p a l i t i e s  

r e g a r d i n g  t h e  budget ing needs of munic ipa l  c o u r t s .  

More c a s e s  would be appea led  on t h e  record  i f  

Municipal  

See,  Appendix J ,  which  i s  an a r t i c l e  e n t i c l a d .  S e l e c t i n q  

Audio E q u i s m e n t ,  from t h e  C o u r t ' s  Equipment Axa iys i s  P r o j e c t  

Repor t  p repa red  by t h e  N a t i o n a l  Center  f o r  Stace C o u r t s .  T h e  

a r t i c l e  describes t h e  type  of audio  equipment necessa i i ;  t o  

c r e a t e  a n  a c c u r a t e  record  of c o u r t  p r o c e e d i n s s .  

L 
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RECOMMENDATION 21 

MUNICIPAL COURTS SHOULD BE PROVIDED WITH AN EX?I?,NDED LIST OF 
MUNICIPAL COURT FORMS (WITH STATUTORY OR COURT ?.ULE CITATIONS) 
AND COPIES OF SAMPLE FORMS USED IN OTHER COURTS. 

The Director of State Courts Office of Judicial Education 

has recently prepared a Wisconsin Municipal Jcdqes Xanual that 

contains a comprehensive section on sample forms. These forms 

cover many of the records and forms requirements for municipal 

courts. However, these materials might be more useful if they 

were grouped in a topical sequence and provided references to 

statutes, court rules or case law mandating the use of the form 

or record. It also appears as if there are a number of 

additional forms or records (not contained in the manual) that 

should be considered for use by municipal courts. 

The following list (Chart 14) outlines a format for listing 

required or recommended forms along with reference t~ some 

statutes, court rules and case law requiring such forms or 

records. See, Appendix J for samples of new forms (marked with 

an * on the chart). 

RECOMMENDATION 22 

Many of the forms or records used in municipal courts do 

no-t group information in a logical sequence or recuirs clerks 

to. insert (fill-in) information in many places on the form. 

-141- 



Chart 14 I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
E 

r 

MUNICIPAL COURT FOR'S AND RECORDS 

N M  OF DOCUHENT 
7 REQUIREMENT . ---- 

Scacuce Court Rule Caselau j by Tor 

New J u d E  
Osch oi Office 
Financial Statement 

Comeneing a Case 
T r a f f i c  c i c sc ion  
Juven i l e  c i cac ion  
Camp 1 ainc 

Order for  deposic of S a i l  
Personal Rccognismce bond 
Subpoena (wiener a 1 
Sumnrnr* 
uarrmc 

Defendmcs Righcs 
Handouts* 
Ihquesc t o  determine 

indigeacy 

Bond. - 
Scnedul e 
Poscing bond by ca rd  

P r e t r i a l  Yocions 
Nocice of motion 
k c i o n  for discovery 
k c i o n  allowing discovery 

and in spec t ion  
Hotion EO dismiss 

notion eo dismiss  
(in limines) 

19.01 
19 .59  

800.02( 2 1 

800.02(3) 

Pol i c e  ki.. b u r c  
Judge Caur: 
Compl eiaanr Cour. 
or City At:y 
Court 
Court 
Court micnesr 
Court 2fe:dmC 
Courc 

F i l e  .. . 885.01 
800.02 (4 
800.02 ( 5  

Court Gefendaac 

De f andmc G U T .  

Court 
Defendmt . Fol ice  

-Le f e+d .n c 

Acty/Def. b U l 7  

Accy t Dei. Court 

Judge Sc feadmc  
Accy /Dei. Courc 

800.07 

800.07 
Scace v. 
Vi1 l i a a s  

aarnes V. 
E t r c e  
Yauwacosa 
V. ccllect 

- 

Request for crmsfer 
Mocioa eo exclude 
Requesc for rubacicut i  

Jury demindf 
of judge 

305.315 Defend mc Court 
Scace v. Bander 

.on 
800. os 
800.04(l)(d)  

Defend anc rAurr 
Defendant Car t  

J u d w n r  
Judgwnc of conviccion 
Uric of c o ~ c n e n c  
Adjudicat ion of conteanet 

Juveni le  conv ic t ion  
Order remanding t o  
l(uoicips1 Court 

of court  

courc Cart f i l e  
cour r  Poi ice  

Court Court f i l e  
Court C a r t  f i l e  

C i r c u i t  Court k n i c i p a l  ' c u r t  

800.12 

Dockets - 
Sample dockec 

AQVe 41 S 
Scacemene of cranacripc 

800.11 Courc Permaxnc record 

Court C i r c u i t  Court 
De f endanc Cwrt 800.14 b c i c e  of appaal 

Dcvarcmenc o f  Transoorcacion 
(HUD 3025) 

Order of i s s u m c i  
Temporary 'occupac innal  

Courc order of revocat ion 
Court order  of suspension 
Driver Concrol ' 

Reporting fore form f o r  

operator ' .  l i c c n i e  

abbreviacion codes 

v io l  scion. of  1 an. 
r egu la t ing  r a l c  of l i q u o r  
t o  perrons under 18 

Requesc f o r  c e r t i f i e d  records 
Request for forms 
Nocice of unpaid juagmenc 305.&7(l)(d)  
Nociee of f o r f e i c u r e  paid 

&ccrouncioo Porms 
Procedures' 
One-wrice syacem 
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With an improved forms design program, considerable clerical 

time could be saved in creating the record or locating 

information at a later date. See, Appendix L for a copy of a 

monograph report which provides a checklist of forms design 

techniques that could be used to develop model forms or train 

municipal judges. 

RECOMMENDATION 23 

MUNICIPAL COURTS WITH A LARGE CASELOAD OR STORAGE PROBLEM 
SHOULD USE A FIXED OPEN-SHELF FILING SYSTEM FOR STORAGE OF CASE 
FILES. 

Thirty-seven ( 3 7 )  courts believe they have a storage 

problem with court records or files. 

incidents where court files were stored in pull-out filing 

cabinets or in assorted type/size boxes (some merely stacked on 

t op  of each o t h e r ) .  Some c o u r t s  (51 )  do n o t  s t o r e  t h e i r  

records or files in the court. One judge stores such records 

at his home. Frequently, such records are stored in the police 

Project staff did observe 

department (in one case they were stored in a corner of the 

police department garage). 

Many municipal courts do not have an area that belongs to 

them exclusively. Nevertheless, these courts could and should 

have a filing/storage system and space. The most effective and 

low cost system is standard warehouse open steel shelving. 

Court records and files should be placed in standard-size 

storage boxes (15'' x 12" x 10") and stored on the fixed 

shelving. 

such a system. 

See, Appendix M for a copy of a monograph describing 

-143- 



... 

. -. . ,, . . . .. -- - . . . . .  . . . - _  .. RECOMMENDATION 2 4  

THE DIRECTOR OF STATE COURTS OFFICE SHOULD REVIEW THE RECORDS 
kL'LL;NTiON SCHEDULE DEVELOPED I N  THE W I S C O N S I N  C I R C U I T  COGRT 
RSCORDS PROJECT TO DETERMINE WHICH SCHEDULES COULD BE MADL 
A p p L - C m L E  1 TO MUNICIPAL COURTS. 

Few c o u r t s  (25) responding t o  t h i s  survey p r e s e n t l y  d e s t r o y  

c o u r t  records pe r  a schedule.  I t  i s  not  known i f  some c o u r t s  

a r e  des t roy ing  records  without  a s chedu le .  I t  i s  more l i k e l y  

t h a t  most municipal  c o u r t s  a r e  not  des t roy ing  c o u r t  r eco rds  

because they have a smal l  c a s e  load and no s t o r a g e  space 

problem. Some of t h e  c o u r t s  interviewed ind ica t ed '  t h a t  t h e y  

s t i l l  have every  case  f i l e d  i n  t he  c o u r t  (sometimes i n  a s i n g l e  

c a b i n e t  or box) .  

However, f o r  those  c o u r t s  p r e s e n t l y  des t roy ing  c o u r t  

records  ( o r  those  t h a t  may i n  t h e  f u t u r e )  i t  is important t h a t  

such  records  be des t royed  per  an accu ra t e  r e t e n t i o n  schedule .  

A proposed r eco rds  r e t e n t i o n  s c h e d u l e  h a s  been developed a s  

p a r t  of t h e  Wisconsin C i r c u i t  Court Records P r o j e c t  by t h e  

Nat iona l  Center f o r  S t a t e  Courts .  Some of t h e  r eco rds  

described i n  t h e  schedule  a r e  a l s o  found i n  municipal c o u r t s .  

T h e  proposed schedule should be reviewed t o  determine w h i c h  

schedules  a r e  a p p l i c a b l e  t o  municipal c o u r t s .  I f  t h e  c i r c u i t  

c o u r t  schedule  is  rev ised  f o r  municipal c o u r t s ,  c o p i e s  should 

be d i s t r i b u t e d  a s  p a r t  of t h e  Municipal Judge ' s  Manual. See,  

Appendix N f o r  a copy of t he  proposed c i r c u i t  c o u r t  schedule .  

I 

I 
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F. Municipal Ordinance Cases i n  Circuit -Ccurt 

One of the  major ob jec t ives  of t h i s  s t u d y  was the  d e t e r -  

mination of the  j u d i c i a l  and f i n a n c i a l  impact on c i r c u i t  c o u r t s  

having t o  hear municipal ordinance v i o l a t i o n s  cases  where the  

municipal i ty  has not c rea ted  a municipal cour t .  

necessary t o  make a workload ana lys i s  is c o l l e c t e d  by o r  a v a i l -  

ab l e  t o  WCIS. However, t h i s  s t a t i s t i c a l  information is not 

reported i n  any output r e p o r t s  prepared by WCIS. 

t i o n  a l s o  could n o t  be c o l l e c t e d  by a study or survey of 

municipal cour t s .  

T h e  da ta  

T h i s  informa- 

P ro jec t  s t a f f ' s  research did revea l  a number of other  ways 

t h a t  a c i r c u i t  cou r t  may hear a municipal ordinance case. These 

s i t u a t i o n s  r e s u l t  from request  for  ju ry  t r i a l s ,  demands fo r  

equ i t ab le  r e l i e f ,  request  f o r  judge s u b s t i t u t i o n s  (when no 

municipal judge i s  a v a i l a b l e ) ,  when the re  is an appeal from a 

municipal c o u r t ,  and when a l o c a l  po l i ce  agency or municipal 

a t to rney  persuades a county prosecutor t o  f i l e  the case  under 

s t a t e  law i n  t h e  c i r c u i t  court .  A l l  of these  s i t u a t i o n s  do have 

a j u d i c i a l  and f i n a n c i a l  impact on c i r c u i t  cou r t .  However, t h e r e  

i s  no da t a  a v a i l a b l e  t o  access  the ex ten t  of t h i s  impact. 

To accura te ly  a s ses s  t h i s  impact ( including s i t u a t i o n s  where 

t h e r e  is  no  l o c a l  municipal c o u r t ) ,  the  Nat ional  Center recom- 

mends t h a t  t h e  Director  of S t a t e  Courts Off ice  s h o u l d  fo'rmat WCIS 

output  r e p o r t s  t o  r e f l e c t  e x i s t i n g  da ta  regarding municipal 

ordinance v i o l a t i o n  caseloads and a c t i v i t y  i n  c i r c u i t  cou r t s .  
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- - *-With additional circuit court interviews by district court admin- 

- .  

istrators, data could. also be collected regarding the financial 

impact and practices being used in each court to nandle municipal 

cases. 

If this information reveals a significant impact on circuit 

courts then there are a number of alternative approaches to 

reducing this impact including the following: 

e 

0 

Each of 

Authorizing municipal courts equity jurisdiction 

Eliminating the right to jury trials in municipal courts 

Allowing municipal judges to hear jury trials 

Encouraging circuit courts to give scheduling priority 
to serious ordinance violation cases 

Eliminating de novo appeals 

Increasing the utilization of circuit court 
commissioners in the area of municipal ordinance 
violations 

these alternatives will require further analysis to deter- 

min'e the appropriateness of these approaches. 
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RECOMMENDATION 25 

- - __ - - - - - - - 
TS TO REFLECT E X I S T I N G  DATA REGARDING MUNIC 

.- 

M u n i c i p a l i t i e s  i n  t h e  S t a t e  of Wisconsin may under v a r i o u s  

s t a t e  s t a t u t e s 1 4  e n a c t  r e g u l a t o r y  o r d i n a n c e s .  

need no t  c r e a t e  a mun ic ipa l  c o u r t  t o  hear  v i o l a t i o n s  of t h e s e  

o r d i n a n c e s .  If a m u n i c i p a l i t y  does  e n a c t  s u c h  o r d i n a n c e s  and 

d o e s  n o t  p r o v i d e  f o r  a mun ic ipa l  c o u r t ,  o r d i n a n c e  v i o l a t i o n  

cases a re  heard  i n  t h e  county  c i r c u i t  c o u r t .  T h i s  . a d d i t i o n a l  

c o u r t  workload w i l l  va ry  between c o u n t i e s  depending upon t h e  

ex is tence  of mun ic ipa l  c o u r t s ,  t h e  p o p u l a t i o n  of t h e  c o u n t i e s ,  

and t h e  number of m u n i c i p a l i t i e s  e n a c t i n g  o rd inances .  

However, t h e y  

Even where a m u n i c i p a l i t y  has  c r e a t e d  a munic ipa l  c o u r t  

t h e r e  a r e  v a r i o u s  s i t u a t i o n s  where a c i r c u i t  c o u r t  w i l l  be 

r e q u i r e d  t o  hear  a mun ic ipa l  o rd inance  v i o l a t i o n  c a s e  i n c l u d i n g  

t h e  f o l l o w i n g  s i t u a t i o n s .  

0 R e q u e s t  f o r  J u r y  T r i a l s  

Munic ipa l  c o u r t s  a r e  no t  c o u r t s  of r e c o r d  and may n o t  hear  

j u r y  t r i a l s .  T h e r e f o r e ,  when a de fendan t  r e q u e s t s  a j u r y  

t r i a l ,  it m u s t  be t r a n s f e r r e d  t o  t h e  c i r c u i t  c o u r t  ( a  c o u r t  of 

r e c o r d )  . See,  S 8 0 0 . 0 4  (1) ( d )  . 
. .  

l4 S 349.06(1)  ( T r a f f i c  R e g u l a t i o n s ) ;  5 30.77 (Use and 
Opera t ion  of B o a t s ) :  5 66.035 (Code of Genera l  O r d i n a n c e s ) :  
§ 6 6 . 0 5 1 ( 1 )  .(Gambling) ; 66.051(3)  ( D i s o r d e r l y  Conduct and 
Unlawful U s e  of Te lephones) :  S 66.052 ( O f f e n s i v e  I n d u s t r y ) .  
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Munic ipa l  c o u r t s  have no a u t h o r i t y  t o  g r a n t  e q u i t a b l e  

r e l i e f .  

m u s t  be h e a r d  i n  c i r c u i t  c o u r t .  See, 

I f  a m u n i c i p a l i t y  is seeking  e q u i t a b l e  r e l i e f ,  t h e  c a s e  
- 

§ 755.045(1). 

e R e q u e s t  f o r  S u b s t i t u t i o n  of  Judge 

Every de fendan t  i n  munic ipa l  c o u r t  has  an au tomat i c  r i g h t  

t o  request ano the r  judge ( w i t h i n  seven ( 7 )  

i n i t i a l  appearance)  t o  hear  t h e  case. See ,  § 8 0 0 . 0 5 ( 3 ) .  

Usual ly  ano the r  munic ipa l  judge  is a s s i g n e d  t o  hear t h e  case. 

days a f t e r  h i s / h e r  

However, i f  a mun ic ipa l  judge i s  no t  a v a i l a b l e ,  t h e  case cou ld  

be a s s i g n e d  t o  a c i r c u i t  c o u r t  judge. See, § 7 5 1 . 0 3 ( 2 ) .  

0 Appeals 

All a p p e a l s  from inunic ipa l  c o u r t  d e c i s i o n s  a r e  heard by t h e  

T h e s e  a p p e a l s  w i l l  be heard on t h e  r eco rd  u n l e s s  c i rcu i t  c o u r t .  

t h e r e  i s  a request (by e i t h e r  p a r t y )  f o r  t h e  c a s e  t o  be hea rd  de 

novo. See, § 800.14 .  

0 - County P r o s e c u t i o n  

- 
E 

E 

- 

b 

u A c i t y  a t t o r n e y  or  l o c a l  p o l i c e  agency may r e q u e s t  a county  

p r o s e c u t o r  t o  f i l e  a compla in t  i n  c i r c u i t  c o u r t  w h e r e  t h e  

oEfense cou ld  a l s o  have been heard  i n  mun ic ipa l  c o u r t .  

I. Impact O f  Munici2al  Ordinance V i o l a t i o n  Cases  Being Heard 
I n  C i r c u i t  Court  

E x i s t i n g  j u d i c i a l  a c t i v i t y  annual  s t a t i s t i c s  p repa red  by 

t h e  D i r e c t o r  of S t a t e  Cour t s  O f f i c e  (WCIS) f o r  t h e  c i r c u i t  c o u r t  

i d e n t i f y  o n l y  t h e  number of f o r f e i t u r e  cases f i l e d  o r  t r a n s -  

f e r r e d  i n t o  t h e  c o u r t .  T h e  d a t a  does no t  d i s t i n g u i s h  between 
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state forfeiture or municipal ordinance violations. - There- 

fore, the specific number of municipal ordinance violations 

heard in circuit court (or how they came to the circuit court) 

is not presently identified in the state's annual report. 

Revenue data from the recently completed Wisconsin Circuit 

Court Project, conducted by the National Center for State 

Courts, does reveal that in 1980 the circuit courts collected 

and transferred to municipalities $5,099,995 from penalties 

assessed in municipal ordinance violation cases heard in circuit 

court. Circuit courts estimated this municipal revenue would 

increase to $5,142,093 for 1981. See, Chart 15 below for 

detailed revenue figures for each county. 

These figures do not distinguish between where there is or 

is not a municipal court. 

$ 5 0  Per municipal ordinance violation case, it is estimated that 

circuit courts heard approximately 102,840 municipal ordinance 

violation cases in 1981. Although, circuit courts can assess, 

However, using an average penalty of 

collect, and keep court costs for these cases, there is no 

statewide data available to determine if these costs are .. 
sufficient to cover the expenses incurred by circuit courts in 

hearing these cases. 

A .  Jury Trials 

Survey. Question 20 from the municipal court study asked 

judges to provide statistics regarding types of dispositions in 
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1981 - 

*Does not include Wood County. 



their courts including requests for jury trials. Unfortunately, 

most municipal courts were unable to provide any estimates of 

types of dispositions. Nevertheless, it is a perception of 

judges, police officers, and city attorneys interviewed during 

project staff site visits that many defendants (or their attor- 

neys) request jury trials so that the case has to be transferred 

to circuit court. It is also their opinion that most of these 

cases are never heard as jury trials. 

interviewed by project staff also noted that they frequently 

found out when they appeared in circuit court that 'a jury trial 

had been adjourned or the case had been disposed of without a 

jury trial. 

Local police officers 

B. Equity Jurisdiction 

The council of the City of Green Bay, has by resolution 

dated August 5 ,  1980, stated that, ''a substantial amount of time 

and expense is incurred by a municipality attempting to enforce 

provisions of its Code of Ordinances, such as,  housing code 

violations through issuance of citations in municipal courts and 

commencement of equitable actions such as injunctive relief in 

c i r c u i t  courts  . . . I' Projec t  staff also raised t h i s  type of 

concern to judges, prosecutors, and city officials during their 

site visits. Most individuals interviewed did not of their own 
volition identify the municipal courts I lack of equity 

jurisdiction as a problem. When the specific question 

l5 The minutes from the September 9, 1981 Wisconsin Municipal 
Judges Association meeting include a statement that of the 2,000 
jury trials requested in Milwaukee County, only 12 were actually 
heard as jury trials. 
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was posed,- some-suggested such jurisdictions might be helpful.- 

However, no judge responding to the survey identified this 

situation as a 2roblem. 

C. 

National Center staff did interview circuit court judges 

Interviews with Circuit Court Judges and Staff 

and staff from the counties of Adams, Douglas, and Marathon 

regarding the processing of municipal ordinance violations in 

their courts. 

comments received during these interviews. 

Chart 16 below summarizes information and 

In general, these circuit courts seem to rely heavily upon 

I'court officers" or designated representatives of the police 

department to line up municipal ordinance cases and assist in 

s8flowingt' them through court, whether a commissioner or judge 

had responsibility for hearing the case. 

they spend very little time on such cases. 

such cases appear to be the expenses for staff salaries. 

Judges indicated that 

The main impact of 

2 .  Additional Information Regarding Impact on Circuit Courts 

The Wisconsin Court Information System (WCIS) presently 

collects or  has available most of the data that would be 

required to analyze accura te ly  the j u d i c i a l  and n o n - j u d i c i a l  

workload resulting from circuit court handling of municipal 

ordinance violation cases. 
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C h a r t  16 

Ad ams Dougl a s  Ma r a  t hon 
I t e m  - 

Municipal i t  i e s  C i t y  of  Adams S u p e r i o r  9 o u t l y i n g  
w i t h o u t  mun ic ipa l  m u n i c i p a l i t i e s  
c o u r t s  

Ordinance v i o l a t i o n  
c a s e l o a d  i n  1980 

Number o f  t r i a l s  

Amount of  j udge  
t i m e  a s s o c i a t e d  
w i t h  t h e s e  cases 

C i r c u i t  c o u r t  s t a f f  
and t i m e  t o  p r o c e s s  
t h e s e  cases 

Cost of  employees 

C o s t s  c o l l e c t e d  by 
c i r c u i t  c o u r t  f o r  
mun ic ipa l  c a s e s  

Othe r  o b s e r v a t i o n s  

467 3 ,408  1 ,982  

Average 3 p e r  Average 8 p e r  Es t ima ted  5% 
month month. Note: 8 p e r  month 

6 a r e  u s u a l l y  
scheduled each 
week, b u t  most 
s e t t l e .  

2 hours/month Commissioner - 3-4 h o u r s  p e r  
3-4 i n  summer 3 hrs /month month 

Judge - 25 
minu tes  p e r  
t r i a l  

(25 minu tes  p e r  
t r i a l  1 

1 2 2 
2 days p e r  month 2 days f o r  one 30-35% of  each 

1 day f o r  t he  p l u s  accoun t ing  
o t h e r :  3 days 25% of one 
t o t a l  pe r son  

(10% of s a l a r y )  (15% of  s a l a r y )  Unknown 

$5.00 p e r  case $5.00 p e r  c a s e  $5.00 p e r  c a s e  
$2,335 $17,040 $12,165 

i n c  1 udes bench 
w a r r a n t s  and 
j u r y  f e e  

Municipal c a s e s  are  C i t y  a t t o r n e y  Municipal c o u r t s  
a small p o r t i o n  of commended f o r  i n  1 a r g e r  towns 
work1 oad good conferen-  i n c l u d i n g  Wausau 

c ing procedure Schof i e l  d ,  
and t e l l i n g  Rot h c h i  1 d 
c l e r k  s t a t u e s  . .  
of each c a s e .  
Dougl a s  County 
h a s  a municipal  
court-Solon 
s p r i n  5s 
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WCIS a l r e a d y  c o l l e c t s  from c i r c u i t  c o u r t s  information 

regard ing  municipal  ordinance c a s e  d i s p o s i t i o n s  f o r  c o n t e s t e d  

t r a f f i c  and n o n - t r a f f i c  c a s e s ,  and non-contested n o n - t r a f f i c  

c a s e s .  Information regarding non-contested t r a f f i c  c a s e s  i s  

a v a i l a b l e  t o  WCIS from t a p e s  provided t o  them by t h e  Department 

of T ranspor t a t ion  (DOT) However, t h e  d i s p o s i t i o n s  from DOT i s  

not  e x t r a c t e d  o r  i n t e g r a t e d  i n t o  t h e  IJCIS system. 

t h e  in format ion  from t h e  c i r c u i t  c o u r t  i s  not  i s o l a t e d  o r  

I n  a d d i t i o n ,  

r epor t ed  s e p a r a t e l y  as  municipal  ordinance c a s e s  i n  t h e i r  annual  

r e p o r t .  WCIS does maintain d a t a  by county regard ing  

non-contested n o n - t r a f f i c  municipal  ord inance  c a s e s .  

o rd inance  workload is p r e s e n t l y  included with s t a t e  f o r f e i t u r e  

s t a t i s t i c s  i n  t h e  Supreme C o u r t ' s  annual r e p o r t .  

Municipal 

W i t h  some d a t a  process ing  reprogramming, WCIS could i s o l a t e  

by county municipal  ordinance c a s e s  ( inc lud ing  t h e  name of t h e  

m u n i c i p a l i t y ) ,  tyy?es of municipal  c a s e s ,  and types of d i s p o s i -  

t i q n s .  

t h e  DOT t a p e s  t o  i d e n t i f y  these types  of  d i s p o s i t i o n s  and 

For non-contested t r a f f i c  c a s e s ,  WCIS would have t o  s o r t  

develop a program t o  i n t e g r a t e  t h i s  info,r;nation i n t o  t h e  WCIS.  

Add i t iona l  programs would be requi red  t o  r e p o r t  o u t  t h e  d e s i r e d  

information.* 

from DOT or  c i rcu i t  c o u r t  would be t h e  number of municipal  

ord inance  c a s e s  t r a n s f e r r e d  t o  c i r c u i t  a s  a r e s u l t  of a j u r y  

t r i a l  request. 

implemented, municipal  c o u r t s  would r e p o r t  s u c h  r e q u e s t s  i n  

t h e i r  s t a t i s t i c a l  r e p o r t s .  

T h e  only information t h a t  would not  be a v a i l a b l e  

However, i f  Recommendation 9 of t h i s  r e p o r t  i s  

* The t o t a l  WCIS programming cost would b e  approximately 
$ 3 , 7 5 0 .  
p o s s i b l e  r e p o r t  format.  

See Appendix P f o r  an a n a l y s i s  from KCIS and 
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.. 

The Director of State Courts Office may also want to con- 

sider having District Court Administrators review and document 

each circuit court's practices or procedures for handling munic- 

ipal ordinance violation cases including estimates of the amount 

of time (by judge, commissioner, and court staff) involved in 

handling these matters. This type of analysis would identify 

the various approaches being used in circuit courts. This 

information may also isolate efficient techniques or practices 

that could be recommended to other circuit courts. 

3. Alternative Approaches to Reducing Circuit Court Impact 

If an analysis of WCIS data reveals that t he re  is a 

significant impact on circuit courts from their handling of 

municipal ordinance cases, then the following approaches should 

be reviewed as possible means of reducing the judicial or 

financial impact on circuit courts from these types of cases. 

A. Equity Jurisdiction 

Legislation is pending in Wisconsin to amend 5 755.045(1) 

to authorize equity jurisdiction to municipal courts. See, 

Appendix H for a copy of the proposed legislation. 5 755.045(3) 

of the proposed amendment provides as follows: 

"a governing body which has adopted an ordinance or 
bylaw under S 755.01(4) may by ordinance or bylaw 
authorize its municipal court to issue equitable orders 
prayed for by the municipality if the court finds .such 
orders necessary to remedy a condition which 
constitutes a continuous violation of one or more 
ordinances of that municipality specified in the 
ordinance or bylaw. An ordinance or bylaw under this 
subsection may authorize a municipal court to impose a 
specific daily forfeiture as a remedial sanction for 
contemptuous disobedience of such equitable orders. 
The amount of the forfeiture specified in the ordinance 
or bylaw shall not exceed $50 for each day the contempt 
of court continues. 
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- -  - E f - m u n i c i p a l i t i e s - a r e  g i v e n - t h e  power t o - a u t h o r i z e  t h e i r  
I .  

munic ipa l  c o u r t  t o  hear s u c h  cases, t h e r e  is no in fo rma t ion  a s  

t o  how many m u n i c i p a l i t i e s  w i l l  p a s s  s u c h  an o rd inance .  T h e s e  

t y p e s  of c a s e s  w i l l  r a i s e  l e g a l  issues not  p r e v i o u s l y  d e a l t  w i t h  

by mun ic ipa l  judges .  

d e a l t  w i th  i n  j u d i c i a l  t r a i n i n g  programs. However, some m u n i c i -  

p a l i t i e s  may b e l i e v e  t h a t  s u c h  issues require  formal  l e g a l  

e d u c a t i o n  and r e q u i r e  t h e i r  mun ic ipa l  judges  t o  be a t t o r n e y s .  

If t h i s  o c c u r s ,  some m u n i c i p a l i t i e s  may have d i f f i c u l t y  f i n d i n g  

a t t o r n e y s  wish ing  t o  become a mun ic ipa l  judge.  

Some of  these new l e g a l  i s s u e s  cou ld  be 

On t h e  p o s i t i v e  s i d e ,  such e q u i t y  j u r i s d i c t i o n  may 

encourage m u n i c i p a l i t i e s  t o  i n c r e a s e  enforcement  of these t y p e s  

of o r d i n a n c e s ,  p r o s e c u t i o n  may be cheaper  i n  munic ipa l  c o u r t s ,  

and t h e  c i r c u i t  c o u r t  w i l l  have fewer of t h e s e  t y p e s  of cases t o  

hea r .  

i n fo rma t ion  r e g a r d i n g  which  s t a t e s  a u t h o r i z e  n u n i c i p a l  c o u r t s  t o  

hear  e q u i t y  cases. 

U n f o r t u n a t e l y ,  p r o j e c t  s t a f f  were unable  t o  f i n d  any 

B. J u r y  T r i a l s  

Wisconsin and 14 o t h e r  s t a t e s  ( i . e . ,  Alabama, Alaska,  

Delaware,  Georgia ,  Hawaii, Kansas, Lou i s i ana ,  N e w  Hampshire, New 

J e r s e y ,  N e w  Mexico, North Dakota,  Pennsylvania ,  Rnode I s l a n d ,  

and Tennessee)  do n o t  a l low j u r y  t r i a l s  i n  mun ic ipa l  c o u r t s .  

There a r e ,  however, 1 8  s t a t e s  ( i . e . ,  C a l i f o r n i a ,  Colorado,  

F l o r i d a ,  I n d i a n a ,  Massachusetts, Michigan, Minnesota ,  N i s s o u r i ,  

Nebraska,  Nevada, Ohio, Oklahoma, Oregon, S o u t n  C a r o l i n a ,  Texas,  

Washington, West V i r g i n i a ,  and Wyoming) t h a t  do  a l low munic ipa l  

c o u r t s  t o  hear  j u r y  t r i a l s .  A l l  of t h e s e  s t a t e s  [ excep t  

- 

- 

-156- 

I 
f 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I- 
I 
I 
I 
I 
c 



C a l i f o r n i a  and Minnesota  ( n e w  j u d g e s )  a u t h o r i z e  l a y  j u d g e s  t o  

c o n d u c t  j u r y  t r i a l s .  T h e  e x p e r i e n c e  i n  t h e s e  s t a t e s  s h o u l d  be 

r ev iewed  t o  d e t e r m i n e  t h e  a p p r o p r i a t e n e s s  of a l l o w i n g  j u r y  

t r i a l s  i n  Wiscons in  m u n i c i p a l  c o u r t s .  

O t h e r  s u g g e s t i o n s  made by m u n i c i p a l  j u d g e s  i n c l u d e  t h e  

e l i m i n a t i o n  of  t h e  r i g h t  t o  a j u r y  t r i a l  i n  m u n i c i p a l  c o u r t s ,  or 

r e q u i r i n g  c i r c u i t  c o u r t s  t o  remand j u r y  t r i a l  c a s e s  t o  t h e  

m u n i c i p a l  c o u r t  when t h e r e  h a s  been  a waiver  of t h e  j u r y  t r i a l  

r e q u e s t .  E l i m i n a t i n g  t h e  r i g h t  t o  a j u r y  t r i a l  would be a 

s i g n i f i c a n t  change  i n  d e f e n d a n t ' s  r i g h t s .  However, r e q u i r i n g  a 

c i r c u i t  c o u r t  t o  remand a case back t o  m u n i c i p a l  c o u r t  when 

the re  h a s  been  a w a i v e r ,  would n o t  i n v o l v e  t h e  loss of  any b a s i c  

r i g h t s .  N e v e r t h e l e s s ,  some c i r c u i t  j u d g e s  have  i n d i c a t e d  a 

r e l u c t a n c e  t o  send  such  cases back t o  t h e  m u n i c i p a l  c o u r t  when  

a l l  p a r t i e s  a r e  p r e s e n t  i n  c i r c u i t  c o u r t .  However, i t  i s  

p o s s i b l e  t h a t  f ewer  of  t hese  s i t u a t i o n s  would o c c u r  i f  d e f e n -  

d a n t s  knew i n  advance  t h a t  t h e i r  case would be r e t u r n e d  t o  t h e  

m u n i c i p a l  c o u r t  i f  t h e y  c h o s e  n o t  t o  e x e r c i s e  t h e i r  r i g h t  t o  a 

j u r y  t r i a l .  

Hon. G e r a l d  Ames, P r e s i d e n t ,  M u n i c i p a l  J u d g e s  A s s o c i a t i o n  

s t a t e s  t h a t  t h e  A s s o c i a t i o n  b e l i e v e s  v e r y  s t r o n g l y  t h a t  r e q u e s t s  

f o r  j u r y  t r i a l s  i n  m u n i c i p a l  c o u r t s  is a serious problem. 

M u n i c i p a l  j u d g e s  i n d i c a t e  t h a t  less t h a n  1% of a l l  j u r y  t r i a l  

requests  r e s u l t  i n  j u r y  t r i a l s  i n  c i r c u i t  c o u r t .  S u c h  reques ts  

a r e  m e r e l y  a t e c h n i q u e  d e s i g n e d  t o  e n c o u r a g e  d e l a y  o r  p l e a  

. .  
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barga in ing .  

no t  be refunded w h e n . t h e  c a s e  i s  d i sposed  of w i thou t  a j u r y  

t r i a l .  

a r e  remanding s u c h  c a s e s  back t o  mun ic ipa l  c o u r t  when a r e q u e s t  

f o r  j u r y  t r i a l  has  been waived. 

A s s o c i a t i o n  s u p p o r t s  t h e  above noted approaches  a s  means of 

reducing  m i s u s e s  of t h e  r i g h t  t o  a j u r y  t r i a l .  

Many mun ic ipa l  j udges  a l s o  b e l i e v e  j u r y  f e e s  should  

I n  a d d i t i o n ,  Judge Ames n o t e s  t h a t  some c i r c u i t  j udges  

The Municipal  Judges  

C. P r i o r i t y  f o r  OW1 Cases  

I f  i t  is t rue  t h a t  many of t h e  j u r y  t r i a l  r e q u e s t s  i n  

mun ic ipa l  c o u r t  a r e  f o r  t h e  more s e r i o u s  t y p e s  of cases l i k e  

O W I ,  t h e n  t h e  c i r c u i t  c o u r t  c o u l d  g i v e  s u c h  c a s e s  s c h e d u l i n g  

p r i o r i t y  among mun ic ipa l  c o u r t  c a s e s .  

reduce  t h e  p o s s i b i l i t y  of a de fendan t  u s ing  a j u r y  t r i a l  r e q u e s t  

as a means t o  a c h i e v e  a d e l a y  i n  t h e  c a s e .  

. 

S u c h  an approach would 

D. E l i m i n a t e  D e  Novo Appeals 

Munic ipa l  c o u r t s  a r e  r e q u i r e d  t o  t a p e  r eco rd  a l l  sworn 

tes t imony.  One hundred f o r t y  two (142) of t h e  150  j u d g e s  

responding t o  q u e s t i o n  36 of t h e  survey  i n d i c a t e d  t h a t  s u c h  

t e s t imony  was t a p e  recorded  i n  t h e i r  c o u r t .  The re fo re ,  most 

m u n i c i p a l  c o u r t s  cou ld  p r e s e n t l y  p r e p a r e  a t r a n s c r i p t  f o r  an 

a p p e a l  and t h e r e  would be no t e c h n i c a l  reason  f o r  a r e t r i a l  of 

t h e  c a s e  on appea l .  T h e  d a t a  from survey  q u e s t i o n  2 5  i n d i c a t e s  

t h a t  approx ima te ly  6 2 5  of mun ic ipa l  c o u r t  a p p e a l s  r e s u l t  i n  new 

t r i a l s  i n  c i r cu i t  c o u r t .  
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Twenty-two ( 2 2 )  s t a t e s  p r o v i d e  f o r  a new t r i a l  when a c a s e  

i s  appea led  from a mun ic ipa l  c o u r t .  Eleven (11) of these s t a t e s  

do - n o t  p r o v i d e  f o r  j u r y  t r i a l s  i n  t h e  mun ic ipa l  c o u r t 1 6  and 11 

- do a u t h o r i z e  j u r y  tr ials’’ .  

r i g h t  t o  j u r y  t r i a l )  t h a t  r e q u i r e  a l l  a p p e a l s  from m u n i c i p a l  

c o u r t s  t o  be on t h e  r eco rd  ( i . e . ,  Hawaii ,  Lou i s i ana ,  and New 

J e r s e y ) .  An a d d i t i o n a l  f i v e  (5) s t a t e s  ( w i t h o u t  r i g h t  t o  j u r y  

t r i a l s )  requi re  a l l  a p p e a l s  from munic ipa l  c o u r t s  t.o be on t h e  

r e c o r d  ( i . e . ,  Colorado,  South C a r o l i n a ,  West V i r g i n i a ,  F l o r i d a ,  

and Oregon) .  

There a r e  t h ree  ( 3 )  s t a t e s  ( w i t h  

l6 Appeals  d e  novo from munic ipa l  c o u r t s  w i thou t  r i g h t  t o  j u r y  
t r i a l s  i n c l u d e  Alabama, Alaska ( d e s c r e t i o n a r y  w i t h  Supreme 
C o u r t ) ,  Delaware, Georiga ( i f  over  $SO), Kansas, N e w  
Hampshire ( c r i m i n a l  o n l y ) ,  New Mexico, Worth Dakota,  
Pennsy lvan ia ,  Rhode I s l a n d  ( c r i m i n a l  o n l y )  and Tennessee.  

Appeals  d e  novo from munic ipa l  c o u r t s  w i t h  r i g h t  t o  j u r y  
t r i a l s  i n c l u d e  C a l i f o r n i a  ( s m a l l  c l a i m s  c a s e s  o n l y ) ,  
M a s s a c h u s e t t s ,  Minnesota ,  Nebraska,  Nevada, O h i o ,  Oklahoma 
( i n  m u n i c i p a l  c o u r t ) ,  Washington ( n o t  i f  t h e r e  was a g u i l t y  
p l e a ) ,  Wyoming and Texas. 

- 
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E. C i r c u i t  Cour t  Commissioners  

Cornmissioners i n  Wiscons in  c i r c u i t  c o u r t s  have f u l l  powers 

of  a j u d g e  " a t  chambers" i n  a l l  c i v i l  a c t i o n s .  l8 

County C i r c u i t  C o u r t  t h e  commissioner  d o e s  a s s i s t  i n  t h e  

~n Douglas  

p r o c e s s i n g  and t a k i n g  of p l e a s  i n v o l v i n g  m u n i c i p a l  o r d i n a n c e  

v i o l a t i o n s .  Al though p r o j e c t  s t a f f  have no o t h e r  i n f o r m a t i o n  

r e g a r d i n g  commiss ione r s  h a n d l i n g  of , m u n i c i p a l  o r d i n a n c e  c a s e s  i n  

o t h e r  c i r c u i t  c o u r t s ,  it is assumed t h a t  t h i s  p r a c t i c e  d o e s  occur  

i n  o t h e r  c i r c u i t  c o u r t s .  The o n l y  t h i n g  commiss ione r s  c a n n o t  d o  

is h e a r  a j u r y  o r  non- ju ry  t r i a l .  

T h e r e  are  s i x  (6) o t h e r  s t a t e s  t h a t  a u t h o r i z e  p a r a - j u d g e s  t o  

h a n d l e  matters s imi l a r  t h o s e  t h e  heard by Wiscons in  c i r c u i t  c o u r t  

commiss ione r s  ( i . e . ,  Ar i zona ,  C a l i f o r n i a ,  M a s s a c h u s e t t s ,  

Minneso ta ,  V i r g i n i a  and Wyoming). 

F i v e  ( 5 )  s t a t e s  empower p a r a - j u d g e s  t o  hear and. d i s p o s e  of 

contested cases i n c l u d i n g  C o n n e c t i c u t  ( w i t h  c o n s e n s u s  of  p a r t i e s )  , 

Michigan ( n o n - j u r y  t r i a l s  i f  a u t h o r i z e d  by t h e  c o u r t ) ,  N e w  

Hampshire ( o n l y  non- ju ry  t r i a l s ) ,  Nor th  C a r o l i n a  (misdemeanor 

l8 under  g e n e r a l  d i r e c t i o n  of t h e  c h i e f  j u d g e ,  c o u r t  
commiss ione r s  pe r fo rm a v a r i e t y  of j u d i c i z l  d u t i e s  i n  e i c h e r  
f a m i l y ,  j u v e n i l e ,  p r o b a t e ,  t r a f f i c  o r  c r i n i n a i  c z s e s  t o  
expedi te  case p r o c e s s i n g .  D u t i e s  i n c l u d e  conducc ing  i n i t i a l  
a p p e a r a n c e s  and p r o b a b l e  cause h e a r i n g s ,  t a k i n g  p l e a s ,  an2 
imposing monetary  p e n a l t i e s ,  i s s u i n g  summonses, subpoenas ,  
a r r e s t  and s e a r c h  warrants ;  c o n d u c t i n g  c o n c i l i a t i o n  
c o n f e r e n c e s  o r  d e t e n t i o n  h e a r i n g s ,  o r d e r i n g  t h e  r e l e a s e  of 
d e t e n t i o n  of c h i l d r e n ,  h e a r i n g  p e t i t i o n s  f o r  c c m i t m e n t ,  
examining  and r e p o r t i n g  on issues of f a c t  and c o r c l u s i o n s  of 
law; ? r e p a r e s  recornmendations and o r d e r s  t o  be rev iewed by 
t h e  judge .  R e q u i r e s  g r a d u a t i o n  from law s c h o a l ,  a d m i s s i o n  
t o  t h e  Wiscons in  Bar and e x p e r i e n c e  a s  a 3 r a c ; i c i n g  l a w y e r .  
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cases w i t h  maximum s e n t e n c e  of 30 d a y s  and /o r  $50 f i n e ) ,  and 

S o u t h  C a r o l i n a  ( c i v i l  mat ters  a u t h o r i z e d  by c o u r t  and c o n s e n t e d  

t o  by a l l  p a r t i e s ) .  

If c i r c u i t  j u d g e s  a re  h e a r i n g  u n c o n t e s t e d  m u n i c i p a l  

o r d i n a n c e  v i o l a t i o n  cases,  t h e y  c o u l d  t r a n s f e r  t h e s e  mat te rs  t o  a 

c o u r t  commiss ione r  t o  h a n d l e .  I f  a s u f f i c i e n t  number of 

m u n i c i p a l  o r d i n a n c e  cases a re  b e i n g  d i s p o s e d  of by t r i a l  

n o n - j u r y )  t h e  Supreme C o u r t  may w i s h  t o  f u r t h e r  s t u d y  t h e  

e x p e r i e n c e  of t h e  f i v e  (5) s t a t e s  t h a t  a l l o w  p a r a - j u d g e s  t o  hear 

c o n t e s t e d  c a s e s .  E i t h e r  or  b o t h  of t h e s e  a l t e r n a t i v e s  would  

r e d u c e  t h e  t i m e  and c o s t  of c i r c u i t  c o u r t  j u d g e s  h e a r i n g  these  

( j u r y  or  

cases. 
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SURVEY QUESTIONNAIRE 



,-. . . , 

DIRECTOR OF STATE COURTS OFFICE 

1981 

WISCONSIN MUNICIPAL COURT 

SURVEY 

NATIONAL CENTER FOR STATE COURTS 

North C e n t r a l  Regional O f f i c e ,  2601 American Nat iona l  Bank B u i l d i n g  
S t .  P a u l ,  Minnesota 55101 

I 
I 



Bruce F. Bai l fuu 
Chiel Jusliu 

I 
J. D.ni8 Monn 

Oimaor o? SUlo Coum 

Dear Judge: 

You may alre'ady be  aware of t he  Municipal Courts Study P r o j e c t  being 
conducted by t h i s  o f f i c e  and t h e  Nat ional  Center f o r  State  Courts.  
p a r t  of t h i s  s tudy ,  we would l ike you t o  complete and r e t u r n  t h e  enclosed 
ques t ionnai re .  

As 

To c a r r y  ou t  our  func t ions  - j u d i c i a l  educat ion,  c o u r t s  planning and 
r e sea rch ,  information and advice  f o r  t h e  c o u r t s  and f o r  t h e  l e g i s l a t u r e  -- 
we need r e l i a b l e  information about t h e  Municipal Courts of Wisconsin. 
This  study is t h e  most comprehensive ever  done on our municipal cour t s .  
It will n o t  b e  repeated in t h e  fo re seeab le  f u t u r e .  
will provide  information that w F l l  h e l p  to  shape sound s ta te  pol icy  f o r  
y e a r s  t o  come. 

Your cooperat ion now 

Results from t h e  s tudy w i l l  b e  a v a i l a b l e  t o  municipal judges and t o  a l l  who 
are i n t e r e s t e d  in m m i c i p a l  courts by ea r ly  next yea r .  We hope t h a t  you w i l l  
be a b l e  t o  t a k e  t h e  time t o  complete t h e  enclosed ques t ionnai re ;  complete and 
accurate results will u l t ima te ly  b e n e f i t  all the courts of Wisconsin. 

Thanking you i n  advance f o r  your 'cooperation, I a m  

SDM: nc 

enc . 

_ '  Direc to r  of 'State Courcs 

I 
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T A B L E  OF C O N T E N T S  

I a G E N E R A L  I N S T R U C T I O N S  

1 
I I a . C O U R T  A D M I N I S T R A T I O N  1. 

I I I I a  CASE LOAD 

V i  L E G A L  R E S O U R C E S  AND T R A I N I N G  
1 

' V I ,  BACKGROUND I N F O R M A T I O N  

.I 
V I I ,  PROBLEM A R E A S  I 

P A G E  

1 

5 

8 

9 

12 

13 



GENERAL INSTRUCTIONS 

If you have any questions regarding this questionnaire, please call your 
District Court Administrator (see, attached list of Administrators), or 
Karen McKim, Court Operations Analyst at ( 6 0 8 )  267-7336. 

Please answer all questions accurately. Your individual responses will 
not be included in the final report. No reference will be made to 
individual courts or judges. 

Some questions may require assistance from the police department or other 
municipal offices. Nevertheless, you are responsible for reviewing the 
completed questiounaire for accuracy before returning the survey. 

Responses to questions may be handwritten (if legible) or typed. 

If actual data or information is not known, provide best estimate. 

If a 'particular question does not fit your situtation, record your best 
answer and explain in the margin. (An example might be the question re- 
garding how often your court holds sessions each month. If you hold court 
on the average only every two or three months, record that answer in the 
margin. 1 

Some quqstions will not apply to you (e.g., questions for judges who are 
attorneys). For these questions, write "N/A" ( n o t  applicable) next to the 
question number. This way we will know that you did not just miss answer- 
ing the question. 

After you have completed the questionnaire, you may want to make a copy 
for. yourself . 

Mail the completed questionnaire to your District Court Admin'istrator in 
the enclosed self-addressed stamped envelope by Friday, September 2 5 ,  1982. 

Return only the questionnaire. Keep all cover materials and instructions. 



DISTRICT I 

Ronald Witkowiak 
District Court Administrator 
Room 500-A 
Milwaukee County Courthouse 
Milwaukee, Wi 53233 
(414) 278-5113 

' DISTRICT COURT ADMINISTRATORS 
1 

DISTRICT I1 

Kathleen Murphy 
District Court Administrator 
Racine County Courthouse 
Racine, Wi 53403 
(414) 636-3133 

DISTRICT I11 

Leone Isermann 
District Court Administrator 
Waukesha County Courthouse 
Waukesha, Wi 53186 
(414) 544-8235 

DISTRICT IV 

John Ferry 
District Court Administrator 
Manitowoc County Courthouse 
Manitowoc, Wi 54220 
(414) 682-8811 Ext .  10 

DISTRICT V 

Mary Kay Baum 
District Court Administrator 
Room 228D, City-County Bldg. 
Madison, Wi 53709 
(608) 267-8820 

DISTRICT VI 

Samuel Shelton 
District Court Administrator 
Dodge County Courthouse 
Juneau, Wi 53039 
(414) 386-4411 Ext. 246 

DISTRICT VI1 

Steven Steadman 
District Court Administrator 
Lacrosse County Courthouse , Rm. 1 
Lacrosse, Wi 54601 
(608) 785-9546 

DISTRICT VI11 

William Sucha 
District Court Administrator 
Brown County Courthouse 
Green Bay, Wi, 54301 
(414) 497-3915 

DISTRICT IX 

Norman Meyer 
District Court Administrator 
Marathon County Courthouse 
Wausau, Wi 54401 
(715) 842-0471 Ext. 280 

DISTRICT X 

Robert Frye 
District Court Administrator 
Suite 3 
1102 Regis Court 
Eaa Claire, Wi, 54701 
(715) 839-4826 



.- 

I 
WISCONSIN HIJNICIPAL COURT STUDY 

I 
. I .  Name _ _  . - . -  - 6 .  Sex F M .7. Age 

First Initial Last (Circ 1 e I 5 .  Phone 
2. Court Address Court (- 1 -  

Home (- 1 -  

(Zip) 

3 .  City / Village / Township 
. (Circle) 

Business (- 1 -  

4 .  County 

COURT ADMINISTRATION 

8 .  

9 .  

10. 

In what type of facility are court sessions held? 

- 
(a> LT Courthouse ( e >  / / Your Home 

(b) / / Municipal Building ( f )  L/ Your Place of Business 

(c) - /T Police Building (g) - /T Council Chambers 

( d )  Firehouse 

- - - 

(a> /T Other (specify) - 

What is your assessment of the court facility? (Check One) 

- 
(b) / / Should be improved (Explain) - 

How many hours do you spend (in an average month) on the following 
municipal court activities? "Other" would include such things as working 
at home, attending training programs and perfonning administrative tasks. 

hours 
hours 

(a>  "On the Bench" 
(b) Other 

TOTAL 

. . . 



I 
I 
I 

r '  I 

S M  T W  T H F S  

- 

11. 

12. 

- 1-7 - 1-7 

- 1-7 - 1-7 

- I 7  - 1 7  

- 1-7 - 1 7  

When do you hold cour t  f o r  how many hours? 

- 1-7 - /-7 
- 1-7 - 1 7  

- 1-7 - 1-7 

- 1-7 - 1-7 

When? Hours? 

I 

I f  you have r egu la r  hours each week, l i s t  below when the  cour t  opens and 
c loses  f o r  each day. 

$ 

$ 

( a >  Opens 

( b )  Closes 

$ 

$ 

7 DAY OF WEEK 7 

r l  PER WEEK 

13. Do you provide defendants with infomiation regarding the  following 
items? (Check \ /appropriate  boxes 1 

Not 
Provided 

( a >  Legal r i g h t s ?  - 1 7  

(b)  Court 'procedures? - 1-7 

( c >  Wisconsin Poin t  System? 1 - 7  - 
( d >  Other? 

14. Have your f i n a n c i a l  records ever been audi ted?  YES 1 7  NO 1 7  If 

15. 

- - 
yes,  by whom? When? 

Please i n d i c a t e  the  t o t a l  1980 ( ac tua l )  and 1981 (est imated)  cos t  t o  
opera te  the  cour t .  
amounts a r e  not  a v a i l a b l e  f o r  a type of expendi tures ,  record bes t  
es t imate  . 

Include a l l  expenses even i f  not in court  budget. If - 

TYPE OF EXPENSES 
( a >  A l l  s a l a r i e s  - 
(b)  Operating Costs 

(c )  F a c i l i t i e s  

(TOTAL) 

1980 ACTUAL 
COURT OTHER 

1981 ESTIMATE 
COURT OTHER 
BUDGET BUDGETS 

$ $ 



16. L i s t  below t h e  a c t u a l  job t i t l e  of each person doing cour t  work under t h e  
appropr i a t e  genera l  job t i t l e .  I n  add i t ion ,  l i s t  the  average number of 
hours  each person works f o r  t he  cour t  i n  a month. Then check how each 
person is 
F i n a l l y ,  check t h e  box a t  f a r  right i f  that person is a 
relative or staff t h a t  a l s o  work f o r  you p r i v a t e l y .  

funded. If the  person is not paid ,  check "not paid". 

i 

Check i f  
Re la t ive  o r  

7 r-CHECK ALL TEAT APPLY 
Average Court s Pol i ce  

Per Month (Sa la ry )  (Sa lary)  Funded Paid P r i v a t e  Staff  
J O B  TITLES Hours Budget Budget P r i v a t e l y  Not 

(a) Cle rk ( s )  

J 

TOTAL: Hours 1-1 7 1  
and c h e c k s 1  

1 7 .  Do you wear j u d i c i a l  robes while on the  bench? YES - 1 7  

18. Check (below) a l l  t h e  items t h a t  desc r ibe  the  c o u r t ' s  o r  your involvement 
-in the  budget process .  - 
( a )  L/ Prepare  t h e  c o u r t ' s  budget reques t  

(b )  - / / Discuss r eques t  with municipal s t a f f  

( c )  l/ Present  r eques t  t o  municipal governing body 

(d)  - / / Approve expendi tures  from budget 

( e >  l/ Maintain record of cour t  expendi tures  

- 
- 
- 
- 

I 
I 
1 
1. 
I 
I 
I 
I 
1 
I 
1 
t 
I 
I 
I 
t 
I 
1 



19. P l e a s e  i n d i c a t e  below t h e  amount of  money c o l l e c t e d  i n  1980 by t h e  p o l i c e  
department  and/or  t h e  Court for each of t h e  noted types  of ordinance 
v i o l a t i o n s .  
t he  l a s t  t h r e e  columns how the  monies were d iv ided  between pena l ty ,  
assessment  (12%) and c o s t .  
no t  a v a i l a b l e ,  record only the  t o t a l  amount a t  t h e  bottom of each column. 

- Afte r  you have completed t h e  f i r s t  two columns, record i n  

I f  t h e  amount f o r  each type of v i o l a t i o n  i s  

1 
T r a f f i c  $ $ 

Non-Traffic 

Parking 

J u v e n i l e  (Non-Traf. 

( T o t a l )  $ $ 

$ $ 

s $ R 

20. How o f t e n  do the person(s )  listed below handle aslaignments and t r i a l  
proceedings  i n  your court? 

7 I N I T I A L  APPEARANCE7 
Never Sometimes Always 

I MUNICIPAL ATTORNEY 

ASS'T MUNI. 
ATTORNEY 

OTHER ATTORNEY 
SPECIALLY EMPLOYED 

OTHER PERSON(S) 
SPECIFY TITLE, (below) 

(-TRIAL 
Never Somet i m a a y  s 

21. What e f f e c t  ( i f  any) does the  presence of defense counsel a t  cou r t  
proceedings have on t h e  ope ra t ion  of municipal court? 

Explain:  



L CASELOAD 

22. Record below t h e  t o t a l  number o f  c a s e s  disposed of during 1980 f o r  each 
of  t he  noted major types of  cases .  
p rovide  b e s t  es t imate .  

I f  a c t u a l  f i g u r e s  are not a v a i l a b l e ,  

1 9 8 0  DISPOSITIONS r PLEA OF JUXY > 
1 
I 

FORFEI- GUILTY TRIAL WARRANTS L 
TURE OF OR NO DISMIS- REQUESTS FOR NON- 

I 
I 
I 

TYPE OF CASES DEPOSIT CONTEST SALS TRIALS ( C i r .  C t . )  APPEARANCE TOTAL 

TRAFFIC 
PARKING 
NON-TRAFFIC 
J W E N I L E  (Non-Traf) 

( TOTAL) 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

Do you e n t e r  a d e f a u l t  judgment when a defendant  f a i l s  t o  appear i f  no 
d e p o s i t  has  been made wi th  the  court? YES NO 

Do you have any a c t i v e  cases over one (1) yea r  o l d ?  YES 1 1  
I f  yes ,  why? 

How many c a s e s  were appealed i n  1980 t o  the  c i r c u i t  c o u r t ?  
t h a t  were t r i e d  over  ( d e  novo) o r  reviewed on t h e  record  without  a new t r i a l .  

( a )  Tr ied  over  

(b )  Reviewed on record 

- - 
NO L/ 

L i s t  below t h e  number 

Appeals Number 

B (TOTAL) 

Does your  c o u r t  use a u n i f o m  d e p o s i t  schedule  f o r :  

Traffic cases 

YES 1 7  NO 1 7  - - Non- t ra f f ic  cases YES 1 7  NO 1 7  Approved by - - 
governing body? 

I f  a person  is  unable  t o  pay a pena l ty ,  do you determine i f  the  pa r ty  i s  
i n d i g e n t ?  - 
YES i 7  NO 17 I f  pes, au tomat i ca l ly?  L / ~  o r  
Only when t h e  p a r t y  says  they a r e  unable t o  p a y ?  L/ - - - 
Do you g ive  c r e d i t  f o r  t i m e  spent  in j a i l  toward payment of a pena l ty?  

YES 1 7  NO 1 7  - - 
Do you g ive  c r e d i t  f o r  t i m e  spent  i n  j a i l  before  a conv ic t ion  toward j a i l  t i m e  
i f  a person  cannot  pay.a pena l ty?  



'I 
I 
I 
E 
I 
I 
I 
1. 
1 
I 
I 
II 
I 
I 
I 
1 
I 
I 
I 

30. List below how court funds are collected and processed. 

Who Collects. .. Pol ice Court Both, Other - - 

o Deposits .when citations issued? 

o Stipulations? 

o Penalties at court appearance? 

1-7 - 
1-7 

1 7  
- 
- 

Who Deposits.. . 
o Deposits? 

o Stipulations? 

o Penalties? 

In Whose Account Is 
Cash Deposited? 

Who Maintains 
Bookkeeping Records? 

Are Monies Collected 
In the Courtroom? 

o If yes, by whom? 

- 1 7  

Judge 

YES 
- 

Clerk 1 / - 
NO 

- 1 7  
- 

Police Officer I f - 
31. The following three (3) questions pertain to judge substitutions requested by a 

party (not.because of a vacation, illness, or absence of a judge). 

(a) How many times in 1980 did you substitute for another municipal 
judge? 

(b) Have these assignments created a problem f o r  your court or 
- - 

NO / 1 Explain: - municipality? YES 1 1 - 

(c) Should judge substitutions be eliminated? YES /T NO 1 7  - - 
why? 

. . .  



. 32. 

33.  

3 4 .  

35. 

there any locally imposed limitations on the municipal court's jurisdiction? 

YES - 1 7  NO L7 
If yes, what are the 
1 imitations? 

If there are limitations, should they be eliminated? 

What type of sentencing alternatives have you employed in dealing with 
juveniles? 
the percent of times you have used each alternative. 

Check each alternative that you have used & to the right record 

TYPE OF DISPOSITIONS PERCENT OF TIME 

- - 1 / Counsel child, parent or guardian 

1 7  Impose (up to) $25 forfeiture - 
1 1 Restitution ordered I= - 
1 1 Assign to work program l -  - I- / 1 Other 

IF J U V E N I L E  FAILS M PAY: - 
I I Finding of ability to pay 

1 1 Adjourn payment up to 12 months 

- - - - 
I I Suspend driver's license - - 
I I Suspend hunting license 

1 1 Suspend fishing license 

- - - 
/ 1 Other -. 

What statutory changes (if any) would you recommend in the juvenile 'law 
as it relates to municipal courts? 

What other aids (if any), educational or otherwise, would you recommend 
be made available to municipal judges to help in handling juvenile cases? 

1 
t 
L 
P 
t 
I 
I 
I- 
I 
I 
I 
[- 

I 
L 
I 
I 
I 

r 



I 
1 
1 
I 
I. 
I 
I 
I 
1 
I 
I 
I 
t 
I 
I 
I 
1 
1 
1 

RECORDS MANAGEMENT 

36. Are ar ra ignments  and t r i a l s  t ape  recorded? (check J appropr i a t e  boxes) 

( a )  I n i t i a l  appearance YES . -  /T NO LT 
(b )  Tr ia ls  YES - /7 NO 17 

37. Does your cour t  r e g u l a r l y  record a l l  requi red  information s p e c i f i e d  i n  s t a t e  
s t a t u t e  800.11 (see a t t ached  copy of s t a t u t e )  r e l a t i n g  to:  

( a )  Dockets 

( b Jud p e n t  s 

YES NO 

YES - /T NO 0 
( c )  Are they combined YES - 1 7  NO LT 

i n t o  one form? 

38.  Should t h e r e  be  s t a t ewide  uniform s tandards  and procedures f o r  keeping 
municipal c o u r t  r eco rds?  YES - NO /il 

39. A r e  your c o u r t  r e c o r d s / f i l e s  ... 
( a >  A s t o r a g e  problem? YES - 1 7  NO 17 
(b )  Stored i n  c o u r t  f a c i l i t i e s ?  YES /7 NO LT 

( c )  Destroyed p e r  a schedule? YES - /7 NO f l  
( d )  Microfilmed? YES u NO u 
(e)  Destr0ye.d a f t e r  microf i lming? YES - /7 NO 17 

- 

4 0 .  Does your  cour t  u s e  any forms t h a t  you b e l i e v e  would be a good model 
- for  o t h e r  municipal c o u r t s ?  YES a NO /-7 (If yes ,  a t t a c h  copy.) 

municipal  c o u r t  recordkeeping procedures o r  p r a c t i c e s .  
Descr ibe : 

41. P lease  d e s c r i b e  any major improvements you would l i k e  t o  see i n  

42. L i s t  below t h e  name and address  of persons o r  companies from whom you 
purchase forms f o r  t he  cour t .  

Name - 
0 

0 

0 

e 

Address 



LEGAL RESOURCES AND TRAINING 

- - - - - - - - - - - - - - 

I / Wisconsin Statutues 

/ / Municipal Ordinances 

I’ / State Digests 

1 I Legal Dictionary 

1 / Wisconsin Law Review 

/ 1 Wisconsin Case Reporters 

/ 1 Attorney General Opinions 

/ / State Motor Vehicle Code 

1 / State Bar Journal 

- - - - 
- 1-7 

- /-7 

I 
I 
I 
1 

~ - -  - - ~ I  B 

I 

. - j  u - 
I 

I 

44. List any l egal  materials or resources you do not presently have access to 
and believe are important to the operation of the muaicipal court, if any. 

b 

- 1-7 

- 1-7 

I 
I 
I 
f 

j: 



I 
I 
I 

T R A I N I N G  PROGRAM YEAR 

1 
I 
I 
I 
1 
1 
I 
1 
I 
I 

P R E S E N T E D  BY 
M U N I .  COLLEGE 

STATE SUPREME JUDGES OR 
BAR COURT ASS)?. U N I V .  OTHER 

45. L i s t  below any t r a i n i n g  programs you have a t t ended  i n  t h e  l a s t  f i v e  (5) 
y e a r s  t h a t  r e l a t e  t o  your d u t i e s  as a municipal judge. 

a 

4 6 .  I f  you have become a judge w i t h i n  t h e  l a s t  f i v e  ( 5 )  yea r s ,  how soon a f t e r  YOU 
became a judge d i d  you a t t e n d  your f i r s t  judge t r a i n i n g  program? 

47. L i s t  any manuals you f i n d  u s e f u l  t o  you a s  a municipal judge. 



4 8 .  Check or l i s t  below the individuals or groups from whom vou have requested advice 
or ass is tance ,  and the amount of h e l p  you received. 

1 

REQUESTED LEGAL 
ASSISTANCE F2OM : 

I 

VERY EELPFUL SLIGHTLY EfELPFU 

NO 
ASSISTANCE 
PROVIDED 

L- /-7 

Dis tr i c t  Attorney 

Municipal Attorney 

Other Municipal Judges 

Municipal Judge's Assn. 

Motor Vehicle Department 

State Bar 

Local Bar 

District Chief Judge I 1 I 1 

Circuit Judge 

Pol ice  . 

County Health Department 

State Attorney General 

Director of State Courts 

f D i s t r i c t  Court Administrator 

I 

I 
I 

1 
I 



I 
1 
1 
I 
I 
I 
I 
I 
1 
8 
1 
I 
I 
I 
I 
1 
I 
u 
I 

- 1 7  Col lege /Trade  School 

BACKGROUND INFORMATION 

1 2 3 

49. 

50. 

51. 

52 .  

53. 

Check below t h e  h i g h e s t  l e v e l  of educa t ion  completed. 

GRADUATED FROM: (check one) 

CIRCLE YEARS COMPLETED IT D I D  NOT 
- 1 7  Grade School GRADUATE 

- 1 7  High School 1 2 3 

- 1 7  Graduate School 

- 1 7  Law School 
I 1 2 3 

L i s t  s p e c i a l  i zed  degrees  o r  t r a i n i n g .  

0 

0 

0 

IF YOU ARE A PART-TIME MUNICIPAL JUDGE, l i s t  other occupationsfemployment. 

( a >  Occupation: 

(b )  Employed wi th :  

IF  YOU ARE LICENSED TO PRACTICE LAW I N  WISCONSIN, answer the  fol lowing 

ques t ions .  

( a >  Does your  mun ic ipa l i t y  r e q u i r e  a 
judge t o  b e  a n  an  a t t o r n e y ?  

(b )  Do you p r a c t i c e  law? YES - 1 7  NO - 1 7  
( c )  I n  what ways do you l i m i t  your p r a c t i c e  t o  avoid p o t e n t i a l  c o n f l i c t s  

of i n t e r e s t ?  Explain: 

P l e a s e  check t h e  a p p r o p r i a t e  answers t o  t h e  fol lowing ques t ions  regard ing  
your p o s i t i o n  as a municipal judge. 

Elec ted  ( a >  How d i d  you f i r s t  become a judge? 

(b) How long have you been a judge? 

( c )  How many times have you been e l e c t e d ?  

( d )  How long  i s  your c u r r e n t  term? Years 

- Ap po i n  r ed 

Years 
- 
- 

(e>  When does your  c u r r e n t  term exp i re?  9 19 



54. List any other elective o r  appointed public office you have held or 

presently hold and when. 

5 5 .  List the last three (3 )  jobs (not present occupation or positions listed 

in question 5 1 2 ,  

56. What is your current annual judicial , salary? $ 

PROBLEM AREAS 

57. Rank below the five ( 5 )  most serious problem areas (in your opinion). 

List any additional areas not listed that would be among the five (5) 
most serious areas. Rank the five ( 5 )  areas from 1 - 5 with one (1) the 
most serious.. - 

Rank : - bnk: - - 
/ / Rules of Evidence 

/ I Sentencing 

- /7 Office Management - - - Conducting a trial - 
- /-/ Relationships with police I 7  Juvenile (non-traffic) cases 

17 OWI cases 17 Traffic cases - - 
- 1 7  Defendant's rights 

- [7 Court Decorum 
- 1 7  Judicial Ethics 
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I 
1 
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;ked 

1 

2 

3 

I 

5 8 .  From the above ranked problem areas, identify the top three areas of your 
concerns, (ranked 1, 2 and 3 )  and.then discuss below the precise problem, 
potential remedies, and other insights regarding the problem. 

Problem and Proposed Solution 

5 9 .  Given your knowledge of municipal court and municipal judges, what 
personal characteristics or qualities do you feel judges need to improve 
on most? 

60. List below any statutes or court rule requirements which could be changed 
to improve the operation of the municipal courts. 

Citation Problem and Proposed Change 

(THANK YOU FOR COMPLETING THIS QUESTIONNAIRE) 
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MUNICIPAL JUDGES SURVEY 

Preliminary Report 

A total of 128 completed surveys have been returned and tabu- 
lated. Not every municipal judge answered. every question on the 
survey, but no question reported here had a sufficiently low number 
of responses to render it completely unrepresentative. 

Municipal judges are ovemhelmingly male (93%), their ages 
ranging from 30 to 79. 
55 years, w i t h  15% being 65 or older. 
occupations, including farmer, housewife, cheese maker, and insurance 
agent. About one-third of them are attorneys (36%), either active 
or retired. The attorneys usually have a general psactice (81%), 
with the average length of practice 20 years. Municipal judges as 
8 group have a wide range of educational backgrounds. While the 
lawyers have had an extensive education, only another 8% of the 
responding municipal judges have had post-graduate training. An 
additional one-fifth (20%) of the responding judges have had some 
college or are college graduates. 
school education and 2% have tin elementary education only. 

The average age of a municipal judge is 
They have a wide range of 

Thirty-three percent have a high 

The average length of selrvice as a municipal judge is 8 years. 
Some municipal judges had been newly elected when they returned 
their questionnaires. 
on the bench. Municipal judges are most likely to receive a salary 
of between $900 end $2500 per year (38%). 
no compensation at all, 10% receive between $50 and $300, and 
22% get between $300 and $900. 
large caseloads cited higher salaries. 
24% who receive more than $2500 and the 6% who receive noze than 

The longest tenure mentioned was 38 years 

Two percent receive 

Gudges in large urban areas With 
They make u? most of the 

$10,000. 

Most municipal judges hold court at least P ' N ~  to three times 
a month. (Thirty-seven percen; said 2-3 times per month, 33% said 
once a week, and 10% hold court mere often than once a week.) 
Five percent of the judges responding to the survey said they never 
hold court, hold court less than once a year, or hold court only 
occasionally when necessary. 
judges who are completely inactive did not bother to return the 

It is probable, certainly, that most 



questionndre. 
surveys wrote that their municipalides had never passed ordinances 
o r  created any law enforcement system. 

Several inactive judges who dit r e t u n  their 

The caseload of municipal judges ranges f m m  2 to 45,000 
cases per year. The median* number of cases is 535. There was 
a problem in this survey quesdon, however, in that it was not clear 
whether the response to the question should include parking tickets 
for which people never came before the court or should include only 
appearances. It was apparent from the responses that the question 
was interpreted both ways. Data on caseload is also distorted by 
the f a t  that judges holding court infrequently did not answer the 
caseload question. 

The question about the proportion of non-convictions elicited 

Only a minority of municipal judges 
a range of responses from 0% to 55% non-convictions. 
non-canviction rate was 10%. 
(17%) said that they always convicted, and many of these had very 
small caseloads. 
say, 5% who sees only a few cases per year might not have served 
long enough to have seen someone he/she would see Et to not convict.) 
Judges responding to the survey indicated that charges are amended 
in their courts an average of 10% of the time, w i t h  the municipality 
moving for the amendment in about half these cases. Other moving 
parties ated were police (27%), the court/judge W%), the defense (905), ' 

and both amrneys (4%). 

The mean 

(A judge with a natural non-conviction rate of, 

Most municipal judges do not disuibute a hand-our in c o w  (67%), 
although a small number (3%) distribute zn information sheet at the 
time of arrest. 
(Only 2% do not.) A large majority also use a n o n - t r a c  schedule 
which has been passed by the municipality (76%). A small number (8%) 
use a non-traffic schedule which has not been passed by the nurdcipality, 
and 19% do not use 8 uniform non-tr&c schedule. 

Judges ove-rwhekhgly use the Uniform TrafEc Schedule. 

The vast majority of rnunicipaliues (92%) nave 8 municipcrl 
'attorney. 
or do not use prosecutors et dl ( 3 % ) .  
prosecutors, 2S% have them h court a l l  the time or most of the b e ,  

The reminder either use police es prosecutors in court (4%) 
Of the courts who have 

t The medm is a more represectdve s t a t i s ~ c  than the more fre- 
quently cited mean ,  o r  average, as it is cot  artificially inflated 
by large scores. 
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while most use them only occasionally (7%) or only for trials (60%). 
A sma l l  number of municipalities who have municipal attorneys never 
use them in the municipal court (8%). 
answers to the question about defense attorneys: 
there is never a defense attorney, while in others there would be 
defense counsel 80% of the t ime,  
represented by a defense attorney was 11%. 

There w a s  a wide range of 
in some courts 

The mean percentage of cases 

About half the municipal courts employ some personnel, if 
only for several hours a week. A good number of municipal judges (47%), 
however, must do a l l  the clericel work themselves or rely on occasional 
help from other municipal employees, their personal secretaries, or 
their wives. Most judges said that they tape-record at least their 
trials, but 22% made no mention of any audio recording equipment. 
The vast majority of courts are held in a municipal building of some 
kind (92%). Other locations mentioned include the public library, 
the fire house meeting room,  and the police deptmment (where no 
mention w a s  made of .whether this was within a municipal hall). 
One person said he held court at home. 

On the issue of dress, the vote w a s  against wearing robes. 
It is noteworthy, though, that more municipd judges thought that 
they and their colleagues should wear robes (37%) than the number 
indicating that they themselves wore robes (19%).  The reasons 
given against robes were most often variations on the theme that 
robes would be ridiculous or pretentious in a smal l  town. 



1. 

3 .  

6.  

8. 

9. 

10. 

11. 

12. 

13. 

The numbers i n  t h e  spaces a re  means ( ave rages ) .  
demands a yes/no answer, "yes" is implied and The percentage of '"yes" 
responses given. 

Where t h e  question 

1 

MUMCIPAL JUDGES QUESTIONNAlRE 

Personal Profile 

Name 2 .  

Phone: Home 

Work 4. 

hlunicipaliy 7 .  

Address 

Age 55 5 .  Sex9J"Ch male 

Population of municipality 

Occupation 365 at t0rnel7 incluaincl. r e t i r e d  r , t r n r n o y ~ s  1 

If you are an attorney, please indicate type of pracnce and length of practice: 

general  p r a c t i c e  (81%): averzee length of r)rl-rtirp 2 n v a p y g  . 

o n ;  

205 some col lege  o r  co l lege  deoree: 335 n i p n  scnool: 2% Ple r r lon rz ry .  

Educational background 36% law degree; 8% oxher Dost-craduate e d u c z t i  

How long have you served 85 a Municipal Judge? 8 vears (range 0-38 V P ~ T S )  

Have you held any other elecdve offices? 26% If yes ,  p l e s t  list: 
I 

vi l laee / town t r u s t e e .  c i t r  council or villzcp b o x , +  p i f i o y r n 9 n  

school 5ozrd.  

Have you held any non-elective governmental posidons? 23% If yes, please Est: - 
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1. 

4 .  

6 .  

8. 

How long is your term of office? 

Court Administration 

2 y e a r s  (89%) ( r a n g e :  1 year - 4 gears )  

When does your current term expire? 
usuallv 

q900 - $2500 What was the level of compensation for Municipal Judge during the last term? 

How often do you hold coun? t h  43% oncelweek o r  more: 375 7-3/ mnn 

During what hours and on which days of the week do you hold court? 

Hours usua l ly  even ings  

Do you ever hold court in addition to the regularly scheduled days and hours? 82% 
If yes, appro~mately how frequently and under what circumstances do you hold 

special sessions? e i t h e r  t o  accomodate t o  d e f e n d a n t s '  s c h e u e s  or for i a i l e d  . d e f e n d a n t s .  
How much time per week do you spend on Municipal Court duties outside the courtroom? 

1-3 hours 56% 10  or more hours q 6-9 hours 8" io 3-6 hours 257 

What percentage of your annual caseload in each of the are= listed below is disposed 
of via forfeitures of deposit, appearances by the defendant to piead guilty or no contest 
and trial? 

TRAFFIC 

Speeding OW1 Parking Other 

Forfeitures of deposit 

23 % 72 % 1 6  % 31 % - Appearance': guilty or no contest plea 

Trials 

NON-TRAFFIC 

Juvenile 

Forfeitures of deposit 38 % 

38 - Appearances: guilty or no contest plea 

Trials - 4 %  

Other 

% 42 - 
100 3 100 % 



9. 

10. 

11. 

12. 

I 

During calendar ye= 1979,  approximately how many 6-es were disposed of by your 
court? 

- 3 o t e :  T h i s  q u e s t i o n  d i d  n o t  make c l e a r  w h e t h e r  non-a?pezrznces  were i n c l u d e (  
Please estimate the percentages of all your 1979 t r d c  cases whlch were in the 

T o t a l :  535 (median)Traffic 78% Other 12% 

following areas: 

P a r b g  

Speeding 

OW 

Other  

Please esdmate the percentages 
following areas: 

1 0  % 

51 % 

6 %  

7 4  % 

100 % 

of all your 1979 non-traffic cases which were in the 

Disorderly conduct/disturbing the peace 47 % E m 

Shoplifting L % 

Dag offenses 

Zoning/Building Code violations I% u 
Boating 

Other ( s n o n n o b i l i n g  o f f e n s e s  f r e q u e n t l y  
clent i o n e d )  . 

d %  

100 % 

During 1 9 7 9 ,  approAmazely how many juvenile cases did your court handle? 
Smzll nuxber  of r e s p o n s e s  t o  t h i s  q u e s t t o n :  resclts no-, i n z e q r e z a b l e  

T r a c  Non- t r d c  

U 
B 

Whar types of sentencing alrernanves have you employed in aealhg with juveniles? U 

I h o l d  open f o r  r e v i e a ,  Trzzfic Safe t ) -  S c h o o l ,  work c l -ogracs  and r e s z i z c T i o n  

I 
I 



13. Please estimate the percentage of t r ia ls in 1979 in which the defendant was not 
I 
1 convicted. 10 % (mean)  range:  0 - 5 5  10 

I 14. Please estimate the percentage of cases during 1979 in which the original charge 

was amended. mean 10 

for the amendment? 49% m u n i c i p a l i t y :  27% p o l i c e :  11% judge;  95 defense.  

8 When charges are amended, who most frequently moves 

15. Do you distribute an instructional handout to defendants at the time of arraignment? 7 29% 
If yes ,  please enclose a copy of your handout with the completed survey. 
An a d d i t i o n a l  3% d i s t r i b u t e  a hand-out a t  t h e  t i m e  of a r r e s t .  1 

16 .  Is the uniform deposit schedule used in  your jurisdiction for t r a c  cases? 986 

Do you use a similar uniform deposit schedule for non-traffic cases? 875 

H a s  your municipality adopted a uniform deposit schedule for non-traffic cases? '74% 

17. On W h a t  do you base your decision when referring a person convicted of OW1 for 

I 
I 

I 
I 

a rehabifitadon plan? d r i n k i n g  and/or  d r i v i n g  h i s t o r y ;  recommendation 

of o t h e r  agenc ie s ;  blood a l coho l  l e v e l ;  defendant  's a t t i t u d e  ; 

e x p l a n a t i o n  of i n c i d e n t ;  o t h e r  knowledge of defendant .  Some 

municipal  judges always s e n d  t o  Group Dynamics o r  assessment .  

I 

18. Who acts as prosecutor in your court? municipal a t t o r n e y  (925)  

19. How frequently does the prosecutor appear in your court on behalf of the municipality? 

In aU cases 23% In over half the cases 3% Occasionay 7% 

8" Uoxe: The foregoing  percenrages  Never lC L 60:; 
i nc lude  o n l y  t h o s e  m u n i c i p a l i t i e s  

In trials only 

w h i c h  employ a municipal a t t o r n e y .  I 20. Please esdmate the percentage of cases in which the defendant is represented' by 

counsel. 11 % 



21. Does the Municipal Coun employ additional personnel such as clerlis, bailiffs, and 

secretaries? 53% 

If yes ,  please list the employees, ?.heir dunes =and the approximate number of hours they 
spend per week on Municipal C o w  dunes. Also, please indicate if these employees 
work for another municipal agency as well. 

If no additional personnel are employed, who does the M d c Q a l  Court's clerical work? 

iiunicipal judges without c l e r i c a l  he lc  i a c ? t  e$ - h e +  rhnt- A < d  3 1 1  

the c l e r i c a l  work themselves o r  made use of t h e i r  wives, Dersonal 

secretar ies  or employees from relzted s e r r i c e c  ( s v p h  IC  3 ~ 1  i r a l  

22. How are your proceedings recorded? 78% tape-record a t  l e z s t  t r i a l s  

23. In what type of facility is the Municipal Cour t  located? 92% i cd i ca red  some k i n d  

of  municipal building. Other resbonses: t ) u b l i c  l i 5 y E r y : ,  fire h n c s e ,  

g o l i c e  departmen;. 
24. Do you fePl Municipal JuCggs should wear judicial robes when conducring court? 37% -- yes 

Do you? 195 vesf you feel judicial robes should not be w o r n ,  what type of dress 



Educational and Informational Needs 

1. If you encounter problems or questions regarding your work as a Municipal Judge, 
where do you go for the needed information and/or solution? Please be as specific 
as possible, listing individuals, books, manuals o r  other resources you have found 
to be useful sources of information. 

S t a t e  s t a t u r e s .  municiDal  o r d i n a n c e s .  manuals  from con f ~ r ~ n ~ p c  (mater ia ls)  
( p e o p l e  1 . .  j u d g e s . .  n-nel- m i l 9 1  P 1 3  L : i r . x i t  c o u r t  . i udces .  d i s t r i c t  o r nun ic ip23  atr 

LIuu i c i D a  1 Ju d r e s  As s o c i a t i o n  

Do you have access to a current copy of the Wisconsin Statutes? 93% c u r r e n t  copy 

Within the follo.wing broad topics please indicate those specific areas which you feel 
present the major problems for Municipal Judges. After listing the problems, please 
go back over your list and use a numerical scale to indicate the importance or  seriousness 
of each problem. Please place a number in parentheses, with (1) indicating the least 
and (5) the most serious problems from your perspective. 

1 Intnr. V e h i c l e  n e n a r t m e n t  (nr y ~ m i 7 ~ t i o n ~ )  

2 .  

3. 
35 o u t d a t e d  copy 

- - 

p o i n t s :  defendants  who do not  e q e a r :  problerrs i n  Dolice e u t i e s .  

o r i g i n a l  c h a r g e ) ;  d i s o o s i t i o n  ( e s b e c i a l l v  e i f f i c u l t v  i n  use of G r o w  3vnanics & assessment:  

Juvenile: Limited sentenc ing  a l t e r n a t i v e s ;  en fo rc ino  iudument; d i f f i c u l t v  i n  

g e t t i n g  pa ren t s  i n t o  c o u r t ;  need inor= i c~owl~doe  of laws aertzir?i?.c to i ! - v e ? A e s .  

mer ordnance violations: Probleros Setween naighbors ; 

i n t o  c o u r t ;  d i f f i c u l t y  i n  enforc inq  juc5qment; 

d i f f i c u l t y  i n  ge t c i cg  people 

?oor ly  cons t ruc t e2  or2inances.  

defendan: a c a i n s c  p o i i c e / y o s e c u t c r ;  nandling self-incriaination; 

rnenca11.i ince?ic*i=a:ed sec2le. 

_croteccir.c 



Relationship with law enforcement personnel: Maintaining seFare t ion  of powers between 

juege and -=lice de?t.; how t o  be lair t o  defendant without  o f f s n l i n c  officers. 

Conducting a trial: Nee6 f o r  o u t l i n e  o r  d r a t i z a t i o n  o f  _=.rose= proce2ure; how 

Office managemenr. How t o  r n d n t a h  proper  records ;  rec3rd-keeDinu is t oo  time- 

consuning; i n s u f f i c i e n t  personnel and/or f a c i l i t i e s ;  u n i f o m i t v  of r eco res .  

Any other topics you think should be discussed at an Orientadon and Review Lnadrute 

for ;MUn;icipal Judges: aeview of s t z t u t e s  a f f e c t i n g  munic i ia l  cou r t ;  cornuni ty  

a t t i t u d e  toward municipal c o u r t ;  t r w s f e z  t o  another  judqe;  appezls & t=msc=i~ts .  

What types of educational and informational tools or  resources would best meet your ' 4 .  

Deople ( w i l l i n q  t o  listen, r t spec t  f o r  o t h e r s ,  e tc )  ; kncwle&:-Se 256 xork  q u a l i t i e s  

2130 zuned. 
6 ,  Have you ever participated ia a fcrmal educational p r o g r a n  for Municipal Judges? - 68% 

If yes ,  please list the program(s) and year(a>: 

Thank you for your cooperation. 
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1. Lay judges in many communities ma.-e possi-le the settling of disputes 

within the community without the need for extensive travel by the 

litigants and without requiring adjudication by attorney judges 

outside the community. 

2. Lay judge jurisdictional authority should be affected by population 

density, fiscal base, and attorney availability. 

3 .  The criminal jurisdiction of lay judges should be narrowly defined to 

ensure that legal rights of defendants are within the control of 

attorney judges whenever possible. 

of lay judges should be measured both in terms of the punishment 

which may be imposed and the complexity of the issues which are 

likely to arise. 

prison sentences are a class of cases which can be committed to lay 

courts. Traffic offenses and ordinance violations are likely to fall 

within that category and are appropriate cases f o r  lay jurisdiction. 

Misdemeanors, particularly when uncontested, can also be entrusted to 

lay judges if procedures safeguarding guilty pleas are instituted. 

Jury trial cases should be excluded from lay judge jurisdiction. 

Restrictions on the jurisdiction 

Offenses which carry limited fines and minimal 



4. Lay judges should continue to handle such preliminary matters as 

arraignments, bail hearings, and probation hearings. 

complicated matters, which may involve the application of legal 

standards, such as holding preliminary hearings in felony cases or 

issuing search and arrest warrants o r  writs of habeas corpus, should 

be a lay judge concurrent with that of an attorney judge on such 

matters would be desirable. 

More 

5 .  To ensure adequate protection to litigants in criminal matters, 

provisions for transfer to an attorney judge should be provided. 

automatic transfer right to an attorney judge upon defendant's 

request with a subsequent record appeal is a more preferable 

An 

procedural safeguard than trial by the lay court and a subsequent de 
- novo appeal before an attorney judge. 

transfer mechanism or de novo appeal -- defendants must be adequately 
advised of such rights and transcripts of the proceedings must be 

maintained. Additionally, trials before lay judges should be 

transcribed or tape recorded to allow for record appeals. 

Under either procedure -- a 

6 .  The civil jurisdiction of lay judges should be restricted t o  "simple" 

civil matters such as minor contract and tort claims where the amount 

in controversy is $2,000.00 or less. 

judges in abbreviated small claims proceedings should be continued. 

A l l '  civil jurisdiction snould be concurrent with that of an attorney- 

judge court, and litigants should retain the r i g h t  to have their. 

cases heard by an attorney judge. Cases in which a jury trial is 

requested should not be heard by lay judges. 

Additionally, the use of lay 



7. A l l  lay judges should successfully complete a mandatory training and I 
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certification program as a condition of office, and interim 

opportunities for continued education should be provided. Training 

and education goals must be well-defined and keyed to precise types 

of jurisdicton to be exercised by lay judges, as recommended. 

Manuals and benchbooks should be furnished to lay judges and 

communications among judges of these lower courts -- both attorney 
and lay -- should be encouraged. Some means of providing formal 

legal advisors to non-attorney judges should also be implemented. 

8 .  Lay judges with specialized backgrounds may be valuable resources for 

specialized courts. Such specialized courts might be given 

jurisdiction over juvenile matters, guardianship proceedings, and 

domestic relations matters. No recommendation is forthcoming on this 

point at the present time, but further research and investigation is 

urged. 
I 

9.  In some communities, lay judges play an important quasi-judicial 

roies. The stature and political base of lay judges in many 1 
I 
I 
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communities contributes to their effectiveness as mediators and 

suggests an emerging role for the lay judge as mediator rather than 

adjudicator. 

approximate jurisdiction used in other neighborhood-dispute 

resolution centers. 

Lay judge jurisdiction could be redefined to 
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WDATORY JUDICIAL EWCATIUI 
BY STATE AND JURISDICilOFi LEYEL 

Estimated 
Annual Judic ia l  Conference Only - Included in Appendix E 

- 1/ These a r e  Probate  Judges. 

21 Does not include pol ice  and c i t y  cour t  judges, about wnoz no i n f o m a t i o n  was obtzined. 

- 31 Includes 23 ( o f  109) county cour t  judges and an estimated SG (af 250) minicipal  c o u c  judges. 

- 41 54 of Qnn. 's  130 Probate Juages a r e  l a y  judges;  t h e  rsnainins 71 bre  law t r a i n e d  

- 4 a l  By s t a t u t e ,  educat ional  proclrams must be prepared for  the  juoges of the "cons t i tuent"  cour t s .  

There a r e  epproximately 400 l a y  magis t ra tes  perfonning 
minor cour t - re la ted  duties s e n i n g  municipal and general j u r i s d i c t i o n  c o u r t s .  

and included i n  t h a t  column. 

By general p l : c y . o f  !he Chief J u s t i c e  and Chief b u r :  Aainistrztor at tendance of ai7 
genera l  J u r l s d l c t l o n  Judges a t  education program IS exi;ected and rea l ized .  

- 5/ Includes 20 Alderman's Ct .  judges who may o r  may not  be lawyers and 54 J.P.'s. 

- 6/ County C o u r t  judges still s i f t f n g  due t o  "grandfather"  c lause.  

- 7 /  Does not include 1164 =-cer.ified J.P.'s and 4 2 5  t!unic<pai, Pol ice  and ,Hayor's 
Court JuaSes, of wncm 3540% a r e  lawyers. 



CHART I 

WDATORY JUDICIAL EDUCATION 
BY STATE P N D  JURISDICTIOC LEVEL 

* Estimated 
* Annual Judicial Conference Only -* included in Appendix B 

- 8/ While n o t  s t r i c t ly  "mandatory", continuing education of judges i n  Hawaii i s  required 

- 9 /  I n  I l l inois ,  3 lay Circuit Court Judges are s t i l l  sit;ing a n d ,  in Hinnesota, 1 lay 

- JO/ Of 166 part-time Magistrates, approximately one-half are non-lawyers. 

- 111 Includes 72 Magistrate Judges and approximately 300 Municipal Court Judges, 

- 121 These are magistrates who perform minor court-related 'functions for  the d is t r ic t  courts. 

- 13/ Includes 415 Justice Court  Judges and 229 Mayors who are  municipal judges. 

by Administrative Directive 

County Court Judge i s  s t i l l  s i t t ing due t o  a "grandfa:her" clause. 

most of whom are non-lawyers. 



WOATURY JUDICIAL EDXA7':Oi 
BY STATE P N D  JURISDlCTIUi LEVEL 

* Estimated 

- l i /  These are town and v i l l a g e  justices. of whom aopmximately 2:3 are lawyers .  

- 1 3  i n i l e  no: "mandatory", con t inu ing  educat ion o f  a l l  s t a t t  rsi :  T r i r !  coGrt juaoes 

-* Included i n  Appendix E 

(appmx. 1,000)  i s  r equ i r ed  by an  "announced ool icy" oi t t . ~  :?iff Juaoe o f  the 
Sta te  o f  New York. 

- 16/ Includes 7 l a y  d i s t r i c t  cour t  judges s t i l l  sittins duz '.o a ' .gran:father" c l ause .  

- 1?/  Does n o t  i n c l u d e  approximately 150 municipal court juc;?s, a x u t  one-half of whom 
are  non-lawyers. 
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WDATORY JUDICIAL EWCATI#I 
BY STATE AND JURISDICTICW LEVEL 

I . Uanda t i ry  Educa t ion  
NIIIlrber o f  J u d s e s  

Trained at+ Tr. L e v  ' Juris. 1 2 t 0  

by J u r i s d i c t i o n  Level 
State 

Law Limited J u r i s .  s en .  Appel- 

MODE ISLAND 49 

SOUTH CAROLINA 82 I 605* 1 X X X 

jOUTH DAKOTA 59 150' X X X X 

h n d a t i  ng 
I n s  t r m e n  t 

S t a t .  

I 
th. J ~ Ord! 77- 

X 1 

- 201 Does n o t  i n c l u d e  J.P. 's .  abou t  whom no in fo rma t ion  was ob ta ined .  

- 211 M a g i s t r a t e s ,  most of whom a r e  non-lawyers.  

- 22/ Does n o t  i n c l u d e  m u n i c i p a l ,  p o l i c e  and mayor 's  c o u r t  j u d g e s ,  abou t  whom no i n f o m a t i o n  

- 23/ Municipal c o u r t  j u d g e s ,  w i t h  ex t r eme ly  l i m i t e d  j u r i s d i c t i o n ,  approx. 75: o f  whom are 

- 241 I n c l u d e s  68 J.P. ' 5  & 87 Muni. Court  j u d g e s ,  approx ima te ly  one-half  o f  whom are non-lawyers. 

- 251 J u d i c i a l  Nominating Committee Rule f o r  A p p e l l a t e  j udges ;  Court Rule f o r  Supreme Court  

was o b t a i n e d .  

non-lawyers,  and a l l  b u t  2 o f  whom a r e  pa r t - t ime .  

and District Judges.  Court Rule w i l l  soon app ly  t o  c o u r t s .  

I a i  
TENliESSEE ** 142 115'- X 

19/ 
T E X A S  883- 1,678 11 , X  X 

UTAH 71 X X X 

VERslONT 27 X 

X X 

X 

X x 
~~ 

tft 

I 
X . 1 1 I 

V I  RG I N I A 2 81 X 
L **+ 

22 / 
WEST VIRGINIA 60 150*'- 

2 31 
I x  

**X 
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I. Authority of Municipalities to Adopt Regulations 

R 349.06 (1) A, Except for the suspension or renovation of motor 
vehicle operators licenses, any local authority 
may enact and enforce and traffic regulation 
which is in strict conformity with provisions of 
ch. 341 to 348 and 350 for which the penalty for 
violation is a forfeiture. 

1, Chapters 341 to 348 and 350 shall be uniform 
in operation. No local authority may enact 
or enforce any traffic regulation unless 
such regulation: 

1 
8 349.03 

I' 
J 

' 341.35 

R 
t 
I 
1 
I 
II 
1 
I 

30.77 

a. is not contrary or inconsistant with 

b. it is expressly authorized by 5.349.06 

chs. 341 to 348 and 350, or; 

to 349.25 or some other provision of 
the statutes. 

2. No local authority may enact or enforce any 
traffic regulation providing for suspension 
or revocation of licenses or requiring local 
registration of vehicles, except as 
authorized by s.341.35. 

a. The governing body of a municipality 
may enact an ordinance imposing an 
annual flat municipal or county 
registration fee on all motor vehicles 
customarily kept in the municipality or 
county. 

B, Any town, village or city may, in the interest of 
public health, safety or welfare adopt local 
regulation, not contrary or inconsistant with 
s. 30.60-30.71, relative to the equipment, use or 
operation of boats. 

1. But no such local regulation is valid unless 
all towns, cities and villages having 
jurisdiction over the.water have enacted an 
identical local regulation. 

a. If any county operates a marina devel- 
opment adjacent to any waters or lake, 
the authority vested by this paragraph, 
shall exclusively vest in said county 
with regard to regulations concerning 
the use of said facility and adjoining 
waters. 

.- .. . .__ , . . . .  .. . . . .  



66.035 

11. 

2 .  Each town, village or city must submit a 
copy of local regulations to the department 
of natural resources. 

3. Proposed local regulations must be submitted 
to the department of natural resources 60 
days prior to final. 

C. The governing body of any city, town, county or 
village may authorize the preparation of a code 
of general ordinances. 

1, 

2 .  The code may be published in book or 

The code may be adopted by ordinance. 

pamphlet form, 

3 .  A copy of the code shall be permanently on 
file and open to public inspection. 

Power of Municipalities to Prohibit Criminal Conduct 

66.051 (1) A. The Board or council of any town, village or  city 
may prohibit all forms of gambling. 

66.051 (2) 

66.051 (3) 

947.01 

947.012 

66.052 

66.115 

66,119 (3) 

1, The municipality may seize anything devised 
or used for gambling and destroy the thing 
after a judicial determination that it was 
used for gambling, 

to 947, S 947.01 or 947,012, 
B. Prohibit conduct the same or similar to chs. 941. 

1, Disorderly conduct. 

2. Unlawful use of telephone. 

Any city council or village board may license, 
regulate or prohibit offensive industry. 

Where statute requires penalty under municipal 
ordinance to conform to penalty under statute, 
the ordinance may impose only a forfeiture and 
may provide for imprisonment if forfeiture not 
paid. 

C. 

D. 

1. Procedure on the Violators Default, and the 
violators options. 



66.119 (1) 

66.119 (5) 

66.119 ( 2 )  

66.J.19 (2) (b) 

66.119 (3) (a) 

66.119 (3) (b) 

66.119 (3) (c) 

66.12 

E. The governing body of a town, county, city or 
village may adopt and use a citation to be issued 
for ordinance violations. 

1. If the action is to be in municipal court 
the citation under s .800.02  shall be used. 

2. Citations may be issued by law enforcement 
officers of the county, town, city or 
village. 

3 .  The issuance of a citation by a person 
authorized to do so shall be deemed adequate 
process to give the appropriate court 
jurisdiction. 

a. Person may make cash deposit and not 
appear in court or he may appear in 
court. 

b. If person appears in court in response 
to violation, the citation may be used 
as the initial pleading and such 
appearance confers personal 
jurisdiction over the person. The 
person may plead guilty or no contest 
and the court shall enter judgmentfor 
the person may plead not guilty and the 
matter shall be set for trial. 

c. If the person makes a cash deposit and 
fails to appear in court, the citation 
will serve as the initial pleading, and 
a plea of no contest will be entered, 
and a forfeiture entered. The person 
has ten (10) days after the date set 
for appearance to withdraw the plea. 

E. An action for violation of a municipal ordinance, 
resolution or by law is a civil action. 

1. All forfeitures and penalties shall be 
collected in the name of the municipality. 

2. In municipal court procedures under ch. 800  
apply 



23.50 (3) 

66.12 (3) 

165.87 (2) 

165.87 (2) (c) 

778.14 

3. Provisions relating to citations, arrests, 
questioning, releases, searches, deposits 
and stipulations of no contest in ss. 23.51 
(l), (3) and (8), 23.54, 23.56, to 23.64, 
23.66 and 23.67 shall apply to violations of 
local ordinances enacted .under authority of 
s. 30.77. 

4. All forfeitures and penalties recovered for 
the violation of any ordinance, resolution 
or by law of any city or village shall be 
paid into the city or village treasury for 
use by the city or village. 

a. Whenever a court imposes a fine or 
forfeiture for violation of state law 
or of a municipal or county ordinance 
except for those involving non-moving 
traffic violations, there shall be an 
additional penalty assessment of 12%. 

b. If the fine or forfeiture is imposed by 
municipal court, the court shall 
collect and transmit such amount to the 
treasurer of the county, city, town or 
village who shall make payment to the 
state treasurer per s.66.12 (1) (b). 

c. Municipal judges shall pay to the town, 
city, or village treasurer all moneys 
received by the court in actions before 
it. 

111. Chapter 7 5 5  Municipal Court Established 

Art 7, s . 2  

Art of 5.14 

A. The judicial power of this state shall be vested 
in a unified court system consisting of one 
supreme court, a court of appeals, a circuit 
court, such trial courts of general uniform 
statewide jurisdiction as the legislature may 
create by law, and a municipal court if 
authorized by the legislature under 5.14. 

B. The legislature may authorize each city, village 
and town to establish a municipal court. 
Municipal court jurisdiction shall be limited to 
actions and proceedings arising under ordinances 
of the municipality on which established. 
may receive compensation as provided by the 
municipality but may not receive fees of office. 

Judges 

P 



7 5 5 . 0 1  (1) 

7 5 5 . 0 1  

7 5 5 . 0 1  ( 2 )  

7 5 5 . 0 1  ( 3 )  

755.02  

8.50 

755.03 (1) 

19.01 

755.03 ( 2 )  

59.395 ( 2 )  

17 .02  ( 3 )  . 

755.04 

19.58 

C. A municipal court is established in each city, 
town and village which shall become operational 
when the city council, town board or village 
board adopts an ordinance or by law providing for 
election of a judge and operation and maintenance 
of the court. 

1. In this chapter judge is municipal judge. 

2. The governing body may by ordinance or by 
law abolish the municipal court at the end 
of the judge's term. 

3 .  A municipality may establish as many 
branches of municipal court as it deems 
necessary. 

4 .  Judges shall be elected for terms of two ( 2 )  
to four ( 4 )  years. 

a. Procedure for electing Municipal Court 
Judges. 

. b. Judges must take and file the oath 
prescribed in s. 757.02  (1) and no 
judge may act until his oath and bond 
have been filed as required by s.19.01 
( 4 )  (c) 

1. 

2. 

3. 

4. 

5. 

6. 

Oaths and bonds must be in 
writing, sworn and suscribed to 
and filed with the Secretary of . 
State. 

Clerk of circuit court within ten 
(10) days of filing mail a copy of 
the oath and bond to the clerk of 
the city, town or village. 

The c l e r k  of c o u r t  s h a l l  keep a 
list of judges. 

Municipal judges give notice of 
resignation to the clerk of the 
circuit court for the county. 
The governing body shall fix a 
salary for the judge. 

A municipal court judge may be 
fined $100 -- $5,000, and up to 
one year in jail for intentionally 
violating the code of ethics. 



19.59 

755.06 

755.09 

755.09 (2) 

755.09 (3) 

755.10 

755.11 

755.12 

755.13 

755.14 

755.15 

a. Municipal court judges are 
subject to the code of ethics 
local government officials. 

D. Administration of Municipal Courts: 

1. Municipal courts shall be open as directed 
by the governing body, or the governing body 
may allow the judge to determine. 

2. Municipal court shall be held in the 
municipal hall of the town, city, or 
village, or elsewhere as authorized by the 
gover.ning body. 

a. Judges may not hold court in taverns or 
anywhere where liquor is sold. 

b. Judges may not hold court or keep 
office with practicing attorney, unless 
the attorney is his partner. The 
partner may not act as attorney before 
the judge. 

3 .  The judge, in writing, appoints clerks as 
authorized by the council or board. 

a. Clerks must take oath under s.19.01 and 
give bond, which shall be paid by the 
municipality. 

4. Judges shall f i l e  and keep all papers in an 
action. 

5. When a municipal court ceases to operate all 
papers and books belonging to the court 
shall be delivered to the municipal clerk. 

a. If materials are not delivered to the 
municipal clerk, he may demand and 
compel delivery by action. 

b. The municipal clerk delivers the books 
to the clerk of circuit court. 

c. An action pending in municipal court at 
the time it closes may be completed in 
the circuit court. 

4s 
u 



755.16 

755.17 

35.85 ( 3 )  

IV. Jurisdiction of Municipal Courts 

755.045 A. 

755.045 (1) 

755.045 ( 2 )  

66.122 

66.123 

755.05 

d. All actions undetermined or appealable 
are continued ten (10) days, the 
circuit court then gives three ( 3 )  days 
notice to the parties to the action. 

6. A municipal judge s h a l l  be properly attired 
or robed, when presiding at court. 

a. The municipality shall provide a court 
room for the judge. 

7. Each town, village and city shall purchase 
the necessary copies of statutes fo r  its 
municipal judges. 

B. 

800.01 (1) (see C. 
also 2 3 . 5 0 ( 3 )  ) 

Municipal courts have exclusive jurisdiction over 
actions in which a municipality seeks to impose 
forfeitures for violations of municipal 
ordinances, unless the action is transferred 
under s.800.04 (1) or s.800.05 (3) to a court of 
record. 

1. Municipal courts do not have jurisdiction to 
grant equity relief. 

2. Municipal judges may issue civil warrants 
f o r  matters under jurisdiction of the 
municipal court, and inspection warrants 
under ss, 66.122 and 66.123. 

a. Warrants to inspect real or personal 
property for electrical, plumbing, 
heating, gas, fire, and other safety 
violations, 

b. Special inspection Warrant form. 

Municipal courts have county-wide jurisdiction, 
if a city l i e s  in more than one county, the court 
has jurisdiction in both counties. 

A municipal court may get personal jurisdiction 
in-three ( 3 )  ways: 

1. The defendant is served with a summons and 
complaint, and such documents are filed with 
the court. 

2. The defendant is arrested and brought before 
the court. 

. .. 



V. 

800.02 

800.02 ( 2 )  

800.02(3) 

3 .  The defendant voluntar2ly appears before the 
judge. 

Chapter 800 Municipal Court Procedure 

A. An action in municipal court for violation of an 
ordinance, resolution or bylaw is a civil action, 
and the forfeiture or penalty imposed by the 
court may be collected in an action in the name 
of the municipality. 

1. The governing body shall designate officials 
who may issue citations. 

2. The citation must be signed by an officer 
and shall contain the following information: 

a. Name, address, birthdate of defendant. 

b. 

c. The violation alleged, time and place. 

d. Date, time, and place of court 

Name and department of issuing officer. 

appearance. 

e. Provision for deposit in lieu of court 
appearance. 

f. Notice that defendant may make deposit 
and be released if arrested. 

g. Notice that defendant may make a plea, 
i f  not g u i l t y ,  by m a i l  and request a 
j u r y  trial. 

h. Notice that if defendant makes a 
deposit and doesn't appear, he submits 
to a forfeiture of the deposit. 

i. Notice that if defendant doesn't make a 
deposit and fails to appear, the court 
may issue a summons or warrant for his 
arrest or enter a default judgment. 

B .  Complaint Form 

f 

1. Must be signed by a complainant. 



1 
I 
I 
1 
u 
1 
I 
I 800.02(4) 

2.  Contents - shall contain the following 
information: 

a. The name, address, and date of birth of 
the defendant. 

b. The department permit or license number 
of the defendant if applicable. 

c. The name and department of the issuing 
office. 

d. The title of the cause, specifying the 
name of the court and county in which 
the action is brought and the names and 
addresses of the parties to the action. 

e. A plain and concise statement of the 
violation. 

f. Notice that the defendant may by mail 
prior to the court appearance enter a 
plea of not guilty, and may within 10 
days after entry of the plea request a 
jury trial. 

C. Summons Form 

1. Must be signed by a municipal judge. 

2 .  Contents s h a l l  contain: 

a. The title of the cause, name of the 
court and county and all of the names 
of all parties to the action. 

b. A direction summoning and requiring the 
defendant to appear in a specified 
court on a particular date not les than 
10 days following the service of the 
summons to answer the accompanying 
citation or complaint. 

c. A notice that in case of failure to 
appear, judgment may be rendered 
against the defendant according to the 
demand of the citation or complaint, or 
the court may issue a warrant for the 
defendant's arrest under s.968.09 



800.02 ( 5 )  

800.02 ( 5 )  

800.02(6) 

885.04 

800.03 

3 .  S e r v i c e  of c i t a t i o n  or'summons and compla in t  
s h a l l  be as provided  i n  s.968.04(3) ( b )  
p e r s o n a l  s e r v i c e  of a l a w  enforcement  
o f f i c e r ,  m a i l i n g ,  o r  p e r s o n a l  s e r v i c e  by a 
mun ic ipa l  employee. 

D. Warrant Form 

1. M u s t  be s igned  by t h e  mun ic ipa l  judge.  

2. Must  be i n  t h e  name of t h e  S t a t e  of 
Wisconsin.  

3 .  S h a l l  be d i r e c t e d  t o  a l l  law enforcement  
o f f i c e r s  i n  t h e  s t a t e .  

4, Conten t s  - s h a l l  c o n t a i n  or have a t t a c h e d ,  
t h e  f o l l o w i n g  i n f o r m a t i o n :  

a. The name of t h e  de fendan t .  

b. The o f f e n s e  a l l e g e d .  

c. 

d. 

A copy of t h e  c i t a t i o n  o r  compla in t .  

A f i n d i n g  of p r o b a b l e  casue t h t  t h e  
d e f e n d a n t  committed t h e  o f f e n s e .  

e. A command t o  a r r e s t  t h e  de fendan t .  

f .  Br ing  him or h e r  b e f o r e  the munic ipa l  
judge  o r  o t h e r  mun ic ipa l  judge  o r  j udge  
of t h e  c i r c u i t  c o u r t .  

5 .  A person  may be a r r e s t e d  wi thou t  a w a r r a n t  
i f  t h e  a r r e s t i n g  o f f i c e r  h a s  r e a s o n a b l e  
grounds  t o  b e l i e v e  t h a t  t h e  pe r son  is  
v i o l a t i n g  or h a s  v i o l a t e d  t h e  o rd inance .  

A subpoena t o  require a t t e n d e n c e  b e f o r e  a 
mun ic ipa l  judge  may be se rved  anywhere i n  
t h e  s t a t e  i f  a u t h o r i z e d  by t h e  mun ic ipa l  
judge  and s h a l l  require  t h e  a t t e n d e n c e  of 
any w i t n e s s  s o  se rved .  

6, 

E. P r e t r i a l  P lead ing  

1. A per son  i s s u e d  a c i t a t i o n  may s t i p u l a t e  no 
c o n t e s t  and d e p o s i t  a s  fo l lows :  

a .  T r a f f i c  r e g u l a t i o n  c a s e s  s . 3 4 5 . 2 7 .  

E 
1) 
T 



345.27 

800.03 (1) ( b )  

800.03 (1) (c) 

800.03 (2) 

800.03 (3) 

800.04 2, 

1. Mail i n  a d e p o s i t  i n  accordance  
w i t h  t h e  s c h e d u l e ' o f  s.345.26 
(2) ( a )  t o  t h e  c lerk of c o u r t .  

b. I n  b o a t i n g  v i o l a t i o n s  i n  accordance  
w i t h  s.23.67. 

c. I n  o t h e r  cases s t i p u l a t i o n  may be made 
on ly  i f  t h e  gove rn ing  body h a s  approved 
a d e p o s i t  s chedu le .  

d .  If  t h e  pe r son  a p p e a r s  i n - c o u r t  h e  may 
withdraw h i s  no c o n t e s t  p l e a .  

e ,  Amounts of d e p o s i t  s h a l l  be se t  by t h e  
mun ic ipa l  judge ,  it may n o t  exceed t h e  
maximum penal t ies  under s.165.87. 

When t h e  d e f e n d a n t  a p p e a r s  b e f o r e  t h e  c o u r t  
t h e  judge  s h a l l  r ead  t h e  char,ge,  inform 
d e f e n d a n t  of p o s s i b l e  p l e a s ,  and t h e  r i g h t  
t o  a j u r y  t r i a l  t h e  d e f e n d a n t  may p l e a d ,  and 
t h e  judge  s h a l l  en te r  judgment,  and e x p l a i n  
t h e  range  of p o s s i b l e  p e n a l t i e s .  

800.04(1) ( d )  

345.43 

a. P l e a  of n o t  g u i l t y  w i t h o u t  request f o r  
j u r y ,  c o u r t  s h a l l :  

1. Have immediate t r i a l  i f  bo th  s i d e s  
a g r e e ,  o r  

2. S e t  a t r i a l  d a t e ,  o r  

3. Advise d e f e n d a n t  t h a t  n o t i c e  w i l l  
be g i v e n  l a t e r .  

b, I f  d e f e n d a n t  p l e a d s  n o t  g u i l t y  and 
r e q u e s t s  a j u r y  t r i a l ,  w i t h i n  1 0  days  
t h e  case s h a l l  be t r a n s m i t t e d  t o  
c i r c u i t  c o u r t  f o r  t r i a l  under s.345.43. 

c. J u r y  t r i a l  p rocedure  f o r  a case 
t r a n s f e r r e d  under 8 0 0 . 0 4  (1) ( d )  , 

1. I n  no j u r y  of 12 demanded it is  
waived f o r e v e r .  

2. Fee i s  $2.00 p e r  pe r son  on t h e  
j u r y ,  t a x ,  and c le rks  f e e ,  

3. I f  a j u r y  of 12 i s  demanded 
p rocedure  f o r  j u r y  t r i a l s  i n  c i v i l  
a c t i o n  a p p l i e s .  



800.04 ( 2 )  

800.04 ( 2 )  (c) 

800.04 (3) 

800.05 (1) 

800.05 ( 3 )  

751.03 ( 2 )  

801.57 

800.06 

3 .  

4. 

5. 

6. 

7 .  

4 .  Juries shall be drawn from circuit 
court jury panel. 

5. Jurors may be all from the 
municipality .of the court unless a 
county-wide jury is demanded. 

A judge may release a defendant without 
deposit. 

If the defendant has made a deposit and does 
not appear, he is deemed to have tendered a 
plea of no contest, submits to a forfeiture, 
and penalty under s.165.87, not to exceed 
the amount of the deposit. 

If a default judgment is entered against the 
defendant, he has six (6) months to reopen 
the judgement, if failure to appear was due 
to mistake, inadvertance, surprise or 
excusable neglect. 

a. Default judgment means a judgment where 
there's been a plea of no contest and a 
forfeiture of deposit. 

A person charged with a violation may in 
writing request a different judge than the 
one assigned, within seven days after 
initial appearance. . 
a. Upon written request a case may be 

transferred under s.751.03 (2). 

1. The chief justice of the Supreme 
Court may assign another judge, 
transfer a case to another 
municipality or to circuit court. 

appellate court, on application of the 
defendant may change venue of the trial. 

b. On appeal from municipal court, the 

If the municipal judge becomes incapacitated 
temporarily another municipal court judge 
may perform his duties, upon written 
designation. 



800.07 

I 800.08 (1) 

800.08 ( 2 )  

800.08 ( 3 )  

I 
fl 800.08 ( 4 )  

I 911.01 

1 887.20 

1 800.09 (1) 

8. Neither party is entitled to pretrial 
discovery, except that if defendant moves 
within seven ( 7 )  days after initial 
appearance, the court may allow him to 
inspect documents and test devices used by 
plaintiff to determine violations. 

F. Trial 

1. The municipality may provide a prosecutor 
who is a licensed attorney. 

a. The municipality may first offer 
evidence in support of the citation or 
complaint. 

b. The defendant may offer evidence after 

c. Witnesses are required to take an oath. 

the municipality has rested. 

2. 

d. The standard of proof for conviction in 
municipal court is that the evidence 
shall be clear, satisfactory and 
convincing. 

e. Municipal courts are bound by the rules 
of evidence in ch. 901 to 911. 

1. Ch. 901 to 911 apply to municipal 
courts. 

The municipal judge on any day on which a 
trial may be had, after an application for 
adjournment, on the application of either 
party, may proceed to take the deposition of 
any witness then in attendance, no prior 
notice is needed. 

G. Judgment 

1. If municipal court finds a iefendant guilty, 
it may order payment of a forfeiture, 
penalty assessment, cost of prosecution, and 
imprisonment in default of payment. 

a. Confinement shall not be more than 90 
days, and shall be at the expense of 
the municipality. 

Court may defer payment of a judgment 
for not more than 60 days. 

b. 



800.09 (2) 

972.13 

800.10 

800.10 (I) 

800.10 (2) 

885.05 

885.06 

800.10 ( 3 )  

aoo.10 ( 4 )  

800.10 ( 5 )  

c. If  d e f e n d a n t  p l e a d s  no c o n t e s t  o r  

. defendan t  and en ter  judgment. 
g u i l t y ,  t h e  c o u r t  s h a l l  c o n v i c t  t h e  

1. If t h e  pe r son  f a i l s  t o  appear  h e  
is  deemed t o  have e n t e r e d  a p l e a  
of no c o n t e s t ,  and any d e p o s i t  is  
f o r f e i t ,  

d. Munic ipa l  Cour t  Judgment form. 

2. Cour t  Fees  and Cos t s :  

a ,  Cour t  c o s t s  are $5 or1 each  matter 
b e f o r e  t h e  c o u r t .  

b. Fees of w i t n e s s e s  and i n t e r p r e t o r s  a re  
p a i d  as specified i n  s.885.05. 

1. Witness  and i n t e r p r e t e r  fees 
b e f o r e  a municiglal j udge  s h a l l  be 
$ 4  p e r  day. 

a. T r a v e l i n g  r a t e  s h a l l  be a t  
lo$ p e r  mile. 

b. The county  board may 
e s t a b l i s h  a. h i g h e r  w i t n e s s  
f e e  o r  t r a v e l i n g  fee. 

3 .  Except  when subpoenaed on beha l f  of t h e  
s t a t e  or  a m u n i c i p a l i t y  i n .  f o r f e i t u r e  
a c t i o n s  no pe r son  s h a l l  be o b l i g e d  a t t e n d  as 
w i t n e s s  a c i v i l  a c t i o n  u n l e s s  h i s  f e e s  a r e  
p a i d  t o  him f o r  a t t e n d a n c e  and t r a v e l .  

a. No w i t n e s s  i n  beha l f  of s t a t e ,  c r i m i n a l  
a c t i o n  o r  m u n i c i p a l i t y  i n  a f o r f e i t u r e  
s h a l l  be e n t i t l e d  t o  a f e e  i n  advance. 

4 .  A l l  f e e s  and c o s t s  c o l l e c t e d  by t h e  judge  
s h a l l  be p a i d  t o  t h e  m u n i c i p a l i t y  which 
brought  t h e  matter b e f o r e  t h e  judge .  

5. All f o r f e i t u r e s ,  f e e s ,  p e n a l t i e s ,  and c o s t s  
p a i d  t o  t h e  mun ic ipa l  c o u r t  under judgment 
s h a l l  be p a i d  t o  t h e  mun ic ipa l  treasurer 
w i t h i n  seven (7) days  a f t e r  r e c e i p t .  

c o l l e c t  a t t o r n e y s  f e e s .  
6 ,  A munic ipa l  c o u r t  s h a l l  n o t  impose o r  
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800.10 (7) 

800.11 

800.11 

800.11 ( 2 )  

800.12 

7. On appeal from municipal court the filing 
fee of s.59.42(3) and the suit tax of 
s.814.21 are applicable. 

a. Appellant shall pay a $10 fee for a 
transcript. 

8. Every municipal court shall keep a docket in 
which he shall enter f o r  every action: 

a. Title of the Action; 

b. Process Issued: 

c. Charges; 

d. Every Adjournment; 

e. Date and Time of Trial: 

f .  Names of Witnesses; 

g. Judgment Rendered; 

h. Record of Contempt Convictions; 

i. Amount of bail and sureties; 

Time of Stay  of Execution if any; 

k. Time of Issuing of execution; 

1. Return of Execution; 

m. Date and Reason for removal to another 
court; 

n. Date of giving a transcript; 

0. Date of appeal; 

p. A l l  motions made in the Action; 

9. Failure to keep a proper docket will not 
affect the jurisdiction of the court or 
render the judgment void. 

H. Contempt 

10. A municipal court judge may impose a 
forfeiture for contempt not to exceed $500 . 

or not more than seven (7) days in jail. 
Contempt defined in s. 785.01. 



a. Contempt of Cour t  ' m e e n s  i n t e n t i o n a l :  

785.01 (a )  

785.01 (b) 

78'5.01 (c) 

785.01 ( d )  

785.01 (2) 

785.01 ( 3 )  

785.06  

785.04 (1) 

785.04 (1) (c) 

I 1. Misconduct w h i c h  i n t e r f e r e s  w i t h  
t h e  proceeding ,  a d m i n i s t r a t i o n  of 
j u s t i ce ,  o r  r e s p e c t  due t h e  c o u r t .  

o b s t r u c t i o n  of t.he a u t h o r i t y ,  
p r o c e s s  o r  o r d e r  of t h e  c o u r t .  

Refusal of a w i t n e s s  or  appea r ,  be 
sworn or answer a q u e s t i o n .  

2 .  Disobedience ,  ressistance or  

3 .  
r 

4 .  R e f u s a l  t o  produce  a r e c o r d ,  
document o r  o t h e r  o b j e c t .  

f . b. P u n i t i v e  s a n c t i o n  means a s a n c t i o n  
imposed t o  pun i sh  p a s t  contempt of 
c o u r t  for t h e  pu rpose  of uphold ing  t h e  
a u t h o r i t y  of t h e  c o u r t .  

Remedial s a n c t i o n  is a s a n c t i o n  imposed 
t o  s t o p  a c o n t i n u i n g  contempt of c o u r t .  

A munic ipa l  c o u r t  conduct ing  a n  a c t i o n  
o r  p roceed ing ,  o r  a p a r t i  t o  t h e  a c t i o n  
o r  p roceed ing  may p e t i t i o n  t h e  c i r c u i t  
c o u r t  of t h e  coun ty  f o r  a r emed ia l  o r  
p u n i t i v e  s a n c t i o n  s p e c i f i e d  i n  s.785.04 
for conduct  s p e c i f i e d  i n  s.785.01 i n  
t h e  a c t i o n  o r  proceeding .  

1. 

c. 

d .  

I 

I- 
I 

Remedial s a n c t i o n s  which a c o u r t  
may impose: 

a. payment of inoney t o  
compensate 3 p a r t y  f o r  loss 
o r  i n j u r y  s a f f e r e d  a s  a 
r e s u l t  of contempt of  c o u r t .  

b. imprisonment i f  t h e  contempt  
i s  of t h e  tlype i n  
s .785 .01 (1 )  (b) I (c)  o r  ( d ) .  
The impriso42ment s h a l l  be t h e  
l e n g t h  of time t h e  p e r s o n  is 
commit t ing t h e  contempt or  
s i x  months, which  e v e r  is  
s h o r t e r .  

. 

r 
I c. A f o r f e i t u r l s  n o t  t o  exceed 

$2000 p e r  day  f o r  each  day 
t h e  contemp.: c o n t i n u e s .  
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785.04 (1) (d) 

785.04 (1) (e) 

785.04 ( 2 )  

7 8 5 . 0 4 ( 2 )  (a) 

7 8 5 . 0 4 ( 3 )  

800.13 

800.14 

800.14 ( 4 )  

800.14 ( 6 )  . 

806.12 

d. An order designed to ensure 
compliance with a prior order. 

e. A sanction other than those 
in (a)-(d), if the court 
finds that those sanctions 
would b'e ineffective. 

e. Punitive Sanctions: 

1. A court finding contempt in a nonsummary 
procedure under s. 7 8 5 . 0 3 ( 1 )  (b) may impose 
for each separate contempt of court a fine 
of not more than $5000 or imprisonment in 
countyjail for not more than a year or both. 

2 .  A court, finding contempt in a summary 
procedure under s .785 .03 (2 )  may impose for 
each separate contempt of court a fine of 
not more than $500  or imprisonment for 30 
days, or both. 

f. A punitive sanction may be imposed for past 
conduct which was contempt of court even if 
similar present conduct is a continuing contempt 
of court. 

I. Appeal 

1. Proceedings in municipal court shall be. recorded 
by electronic means for purposes of appeal, not- 
withstanding the fact that it is not a court of . 
record. 

2. Appeal from municipal court maybe taken to the 
circuit court of the county where the offense 
occur red. 

a. The circuit court may order a trial de novo 
without a jury on its own or at the request 
of either party. 

b. The disposition of the appeal shall be 
certified to the municipal court within 30 

. days of judgment of the reviewing court. 

c. The clerk of circuit court, upon production 
of a transcript of judgment for over $10 
from municipal court, file and docket the 
judgment. Every such judgment from the time 
of such filing shall be deemed the judgment 
of the circuit court and executed in like 
manner, with like effect. 



806.13 

889.13 

885. 04 

a. . When a judgment i s  dcck'eted a s  p rov ided  
i n  s.806.12, it may be docketed  i n  
l i k e  manner i n  any o t h e r  coun ty ,  upon 
f i l i n g  w i t h  t h e  c le rk  of c o u r t  a copy 
of t h e  t r a n s c r i p t .  

A t r a n s c r i p t  from munic ipa l  c o u r t  i s  
n o t  a d m i s s i b l e  i n t o  ev idence  o u t s i d e  
t h e  coun ty  u n l e s s  a c e r t i f i c a t e  is  
a t t a c h e d  by t h e  clerk of c i r c u i t  c o u r t ,  
t h a t  t h e  pe r son  who c e r t i f i e d  t h e  
t r a n s c r i p t  was a mun ic ipa l  judge .  

b. 

. 

I. A subpoena t o  r e q u i r e  a t t e n d e n c e  b e f o r e  a 
mun ic ipa l  judge  may be s e r v e d  anywhere i n  t h e  
s t a t e  i f  a u t h o r i z e d  by t h e  mun ic ipa l  j udge  and 
s h a l l  r e q u i r e  t h e  a t t e n d e n c e  of any w i t n e s s  s o  
se rved .  

V. V e h i c l e  Code 

345.30 

. 345.20 (2) (b) 

345.11 (1) 

A. Munic ipa l  c o u r t s  s h a l l  have j u r i s d i c t i o n  over  
t r a f f i c  r e g u l a t i o n s  e n a c t e d  i n  accordance  w i t h  
s.349.06. 

B. The t r i a l  of f o r f e i t u r e  a c t i o n s  i n  mun ic ipa l  
c o u r t  f o r  * . v i o l a t i o n s  of t r a f f i c  r e g u l a t i o n s  s h a l l  
be governed by ch .  800 .  

1. P r o v i s i o n s  r e l a t i n g  t o  t h e  uniform t r a f f i c  . 
c i t a t i o n  and compla in t  i n  s.345.11, t o  
a r r e s t s  in SS. 345.21 t o  3 4 5 . 2 4 ,  t o  d e p o s i t s  
and s t i p u l a t i o n s  of no c o n t e s t  unde r  
ss.345.255 t o  345.27, t o  t h e  a u t h o r i t y  of 
t h e  c o u r t  under ss. 345.47, 345.48 and 
345.50 and t o  g u a r a n t e e d  a r r e s t  bonds under 
s.345.61 apply t o  v i o l a t i o n s  of o r d i n a n c e s  
t o  be t r i ed  i n  m u n i c i p a l  c o u r t .  

. 

2. The uniform t r a f f i c  c i t a t i o n  c r e a t e d  i n  t h i s  
s e c t i o n  s h a l l  be used by a l l  law enforcement  
a g e n c i e s  i n  t h i s  s t a t e  a u t h o r i z e d  t o  e n f o r c e  
a l l  s t a t e  t r a f f i c  laws ,  v i o l a t i o n  under c h .  
194, and any l o c a l  laws e n a c t e d  under 
s. 349.06. 
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345.11 (5) 

345.11 (7) 

345.11 (8) 

345.21 

345.21 (2) 

345.22 

345.23 

345.23 (1). 

345-.23 (2) 

345.23 (2) (a) 

345.23 (2) (b) 

3. 

4 .  

5. 

The use of the uniform citation by any peace 
officer in enforcement of state laws or any 
local traffic ordinances in strict 
conformity with state laws; shall be deemed 
adequate process to give the appropriate 
court jurisdiction. 

Each law enforcement agency issuing uniform 
citations shall prepare and submit such 
records and reports as prescribed by the 
Secretary. 

Any person who with criminal intent, 
solicits or aids in the disposition or 
attempted disposition of a uniform citation 
and complaint in any unauthorized manner is 
in contempt of the court having original 
jurisdiction of the cause of action. 

C. A person arrested for a traffic violation with a 
warrant shall be brought without unreasonable 
delay before a court with jurisdiction or a judge. 

1. . In traffic regulation, the judge or 
municipal judge who issues the warrant may 
endorse upon it the amount of the deposit. 

a. if no endorsement is made, the deposit 
schedule of s.345.26 (2) shall apply, 
unless the judge directs that the 
person brought before the court. 

2. A person may be arrested without a warrant 
if the traffic officer has reasonable 
grounds to believe a violation has been or 
is being committed. 

3. If a person is arrested without a warrant 
for violation of a traffic regulation, the 
officer shall issue a citation under 
s.345.25 and may: 

a. Release him; 

b. Shall release him when; 

1. makes a deposit under s.345.26 or; 

2. makes a stipulation of no contest 
and deposit under s.345.27 or; 



345.23 (2) (c) 

345.23 (2) ( d )  

345.23 (3) 

345.23 (4) 

345.24 

345.255 

345.26 

345.26 (I) (6) 

345.26(2) ( a )  

345.27 

345.27 (1) 

3. d e p o s i t s  h i s  'Wisconsin license a s  
d e f i n e d  i n  s.343.01 w i t h  t h e  
o f f i c e r  ; 

4 .  p r e s e n t s  a gua ran teed  a r r e s t  bond 
c e r t i f i c a t e  under s.345.61. 

4. S h a l l  if v i o l a t o r  is n o t  r e l e a s e d  under (1) 
o r  (2) b r i n g  b e f o r e  a judge  o r  mun ic ipa l  
judge  f o r  o r d i n a n c e  v i o l a t i o n s ,  

5. S h a l l  i f  v i o l a t o r  is r e l e a s e d  under (1) o r  
(2) s p e c i f y  a r e t u r n  d a t e  n o t  l a t e r  t h a n  90 
days  a f t e r  i s s u e  d a t e .  

6 .  A per son  arrested under s.346.63 o r  an  
o rd inance ,  o p e r a t i n g  a motor v e h i c l e  under 
t h e  i n f l u e n c e ,  may n o t  be r e l e a s e d  f o r  f o u r  
(4) hours  a f t e r  a r r e s t  u n l e s s  a chemical 
t e s t  under s.343.305 (2) ( b )  shows t h e r e  i s  
. 0 5 %  o r  less  by we igh t ,  of a l c o h o l  i n  t h e  
blood.  

7 .  A per son  a r r e s t e d  under s.345.22 f o r  t r a f f i c  
v i o l a t i o n ,  who is  r e l e a s e d  under s.345.23 (1) 
may m a k e  a d e p o s i t  anyt ime p r i o r  t o  c o u r t  
appearance  d a t e .  

8 .  The pe r son  may make a d e p o s i t  by m a i l i n g  i t  
t o  t h e  o f f i c e  of t h e  mun ic ipa l  judge .  

a. The pe r son  r e c e i v i n g  t h e  d e p o s i t  s h a l l  
n o t i f y  t h e  a r r e s t e d  person:  

1. I f  h e  f a i l s  t o  appear  he  f o r f e i t s  
t h e  d e p o s i t .  

2. I f  h e  f a i l s  t o  appear  and t h e  
c o u r t  d o e s n ' t  a c c e p t  t h e  d e p o s i t  
f o r f e i t u r e ,  t h e  c o u r t  may summon 
him t o  answer t h e  compla in t .  

3, See t h e  g r e e n  schedu le .  

A person i s s u e d  a t r a f f i c  c i t a t i o n  may 
s t i p u l a t e  no c o n t e s t  and d e p o s i t  accordance  
w i t h  345.26(2) (a) a t  t h e  o f f i c e  of t h e  
mun ic ipa l  c o u r t .  

9. 

a. The d e p o s i t  s h a l l  i n c l u d e  p e n a l t y  under 
s.165.87, c o u r t  c o s t s  and s u i t  t a x  i f  
a p p l i c a b l e .  
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345.27 (2) 

345.47 

345.47 (1) (a) 

345.47 (1) (b) 

345.47 (1) (c) 

345.47 (2) 

345.48 

345.53 

3 45.315 

345.43 

b. Stipulations are n'ot permitted for 
. violations of s.346.62 '(1) and s.346.63 
(1) or a local ordinance in conformity 
with. 

10. If a person makes a timely stipulation and 
pays the required deposit, he need not 
appear in court . 
a. The municipal judge shall record for 

all stipulations record a judgment of 
conviction enter fines and forfeitures 
and comply with s.343.28 and s.345.37 
(3) ' 

D. If defendant is found guilty the court may enter 
judgment in an amount not to exceed the maximum 
forfeiture and penalty under s.165.87, for costs 
s.345.53, and may suspend or renoke her operating 
privilege under s.343.30. 

1. If the judgments not paid the court may 
order the defendant imprisoned until the 
fine is paid, but not to exceed 90 days. 

2. Suspend the defendant's operating privileges 
for 30 days to six (6) months. 

a. If the court suspends or revokes an 
operating privilege the judge shall 
take immediate possession of the 
license and forward it to the 
department. 

3. The court may allow payment of judgment to 
be suspended or deferred for not more than 
60 days. 

4. If defendant is found guilty, the court 
shall within 48 hours forward record of the 
conviction to the department. 

5. In traffic regulations actions in all 
courts, costs may not be taxed against the 
plaintiff. 

E. In a traffic regulation case a person may request 
a new judge in accordance with ss.751.03 (2) and 
800.05. 

F. Jury Trial see s.800.04. 
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pus and raising question of constitutionalit,. 
of statutes relating to payment of fines and 
commitment to county jail until payment oi 
a fine. The Supreme Court, Hallows, C. J-, 
held that statute providkg that a C O U ~  

may grant permission for  payment of a 
fine to be made within a period not to ex. 
ceed 60 days and statute providing that if 
a fine is not paid the defendant may k 
committed to county jail until the tine is 
paid but not for  a period exceeding six 
months are constitutional, but 'hat case 
would be returned for hearing to determine 
defendant's present ability to pay f ina  
and costs. 

Order set asidc, and cause remanded 
for further proceedings. 

I. Flnes  - 1  I, 12 

One who has been convicted oi i 

crinic and fined is not to l e  imprisoircd in 
satisfaction of the fine or  in lieu t!!ere- 
of i f  he is unable to pay the fine. 

2. Flnes - 1  I 

]ail sentence cannot be automatically 
substituted for a fine in the event deiend- 
ant is unable to immediately pay !LL? i inc  

.. - 56 Wis.Pd 288 
STATE ex rei. Michael PEDERSEN, 

Appellant, 

v. 
Joseph BLESSINGER, Sheriff o f ,  

Racine County, Respondent. 

No. State 97. 

Supreme Court of Wisconsin. 
Nov. 9. 1912. 

Appeal by defendant-petitioner from 
an order of the Circuit Court for Racine 
County, Elmer D. Cootlland, Reserve Cir- 
cuit Judge, quashing a writ of habeas cor- 

3. Criminal Law -3, 7 

Villages, cities and counties lack SOY- 

ereignty necessary to make violation oi 
an ordinance of theirs a crime involving 
the punishment of imprisonment. 

4. F I lk6S  e l  

Statute providing that a court niay 
grant permission for payment of a iine to 

be made within period not to exceed 60 day5 
and statute providing that if a fine is not 
paid the defendant may be cornmitied to 
county jail until the fine is paid but not 
for period esceeding six months are con- 
stitutional. \V.S.-4. 973.05(1), 973.07. 
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to imprison him to coerce a performance 
he is unablc to give. 

6. Criminal Law -1209 

Statutc providing if a fine is not paid 
that defendant may be committed to coun- 
ty jail until the fine is paid but not for 
period exceeding six months does not pro- 
vide, even by implication, that such im- 
prisonment is in satisfaction of the debt 
and thus does not impose double punish- 
ment W.S.A. 973.07. 

7. Fines - 1 1  

. A defendant wheu given a period of 
time in which to pay a fine has the burden 
to apply to court for relief i f  he is unable 
to pay within the given time; lacking such 
an application by defendant, court may, 
under statute, commit the defendant to 
imprisonment as a collection method, and 
the defendant may seek a hearing and a 
determination of his ability to pay the fine 
if he has failed to apply to the court prior 
to commitment, but burden is on him to 
prove his inability and that application of 
such statute would bc unconstitutional as 
applied to him. W.S.A. 973.05, 973.07. 

Where defendant who pleaded no con- 
test to charges of disorderly conduct and 
operating a vehicle without a license and 
who, upon failure to pay asscssed fines and 
costs, was ordered to serve not more than 
20 or  I5 days in county jail o r  until h e  
paid the fines and costs, but where it did 
not appear that at time of sentencing or 
at time commitment was issued there was a 
hearing at  which defendant's ability to pay 
the fines was determined, and such a hear- 
ing was necessary to avoid unconstitutional 
application of statutes relating to payment 
of fines and commitment to county jail 
until payment of a fine, case would be re- 
turned for hearing to determine defend- 

._ ant's present ability to pay the fines and 
costs. W.S.A. 343.05(3), 947.01 (l) ,  973.- 
05 (1) , 97307; 

8. Flnas m{ 1 

For purpose of determining whether 
a defendant who has not paid fine within 
period of time given for payment is unable 
to pay so that statute, providing if a fine is 
not paid defendant may be committed to 
county jail until it is paid, will possibly be 
unconstitutional as applied to him, incon- 
venience, luxury' commitments and non- 
essential priorities do not constitute in- 
ability, and payment of a fine is to be given 
high priority. W.S.A. 973.05, 973.07. 

9. Criminal Law ~ 9 8 Z S ( l )  

IO. Habeas Carpus - 1  l3(l3) 

Instalment payien t  or  payment of 
whole fine beyond 60-day limitation under 
statute, providing that a court may grant 
permission for payment of a fine to be 
made within period not to exceed 60 days, 
m'ay be made a condition of prohation W. 
S A  %.15(1), 973.05(1, 2) .  973.09(1). 

This is an  appeal from an order quash- 
ing a writ of habeas corpus and raising the 
question of the constitutionality of sec. 
973.05(1), Stats., which provides a court 
may grant permission for the payment of a 
fine to be made within a period not to ex- 
ceed 60 days, and of sec. 973.07, Stats., 
which provides if a fine is not paid the de- 
fendant may be committed to the county 
jail until the fine is paid but not for a 
period exceeding six months. 

Arthur B. Nathan, Racine, for appellant. 

Robert W. Warren, Atty. Geh, Robert 
D. Martinson, Asst. Atty. Gem, Madison, 
for respondenL 

HALLOWS, Chief justice. 

On July 20, 1971, Michael Pedersen 
pleaded no contest to a state charge of 
disorderly conduct (sec 947.01 (l), Stats.) 
and was fined $50 and costs. He  also 
pleaded no contest to a state charge oi 
operating a vehicle without a license (sec. 
343.05, Stats.) and was fined $35 and costs 
and was given 60 days in which to pay the 
fines and costs. When he failed to do so 
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a commitment was issued in which he was 
ordered to serve not more than 20 and 15 
days in the county jail or until he paid the 
fines and costs. The record is not clear 
whether these time limits were originally 
set at the time of conviction or at the time 
the commitment was issued.* The original 
sentence is not in the record. Pedersen was 
arrested and jailed and at  a hearing for a 
writ of habeas corpus Pedersen chimed he 
was indigent and that the imprisonment for 
his inability to pay was unconstitutional as 
a denial of the equal protection of the laws. 
The trial court found the statutes constitu- 
tional and from the order quashing the 
writ, Pedersen appealed, and he was grant- 
ed a stay dtiring his appeal. 

Pedersen claims it is unconstitutional to 
imprison him because of his inability to 
pay the fines and rests his argument upon 
Tate  v. Short (1971), 401 US. 395, 91 S.Ct. 
668, 28 L E d 2 d  130; Morris v. Schoonfield 
( 1970). 399 U.S. 508,90 S.Ct. 2232,26 L.Ed. 
2d 773; and Williams v. Illinois (1970), 
399 US. 235, 90 S.Ct. 2018,26 L.Ed2d 5S6. 
The holding of these cases as distinguished 
from their language does not control this 
case, as the question here involved was ex- 
pressly not decided in Pedersen’s favor 
when in the Tate Case the court said, pp. 

’ 400-401, 91 S.Ct. p. 672: 

“hror is our decision to be understood as 
precluding imprisonment as an enforce- 
ment method when alternative means are 
unsuccessful despite the defendant’s rea- 
sonable efforts to satisfy the fines by 
those means ; the determination of the 
constitutionality of imprisonment in that 
circumstance must await the presentation 
of a concrete case.’’ 

[I] What these cases teach is that one 
who has been convicted of a crime and 
fined is not to be imprisoned in satisfaction 
of the fine or in lieu thereof if he is unable 
to pay the fine. The holdings go no far- 
ther. In  WiZZiams, the Illinois statute au- 

thorized both a fine and an imprisonmmt 
Williams was sentenced to the maximum 
one year for petty theft and fined sa 
plus costs. The judgment provided that i f  
‘Williams did not pay the fine and costs 
the expiration of the imprisonment h e  
to remain in jail until the amount was 
fied at the rate of $5 per day. The m- 
preme coiirt held the statute a s  applied 
Williams, an indigent, worked an invidiom 
discrimination solely because he was 
poor to pay the fine and therefore vioiatd 
the Equal Protection Clause. Actually, 
the holding was much narrower becam 
Williams had served the maximum term 
and the court said imprisonment for fail- 
ure to pay the fine could not exceed the 
maximum imprisonment term. And, it is 
be noted that the imprisonment was ’in 
satisfaction of the fine and the maximum 
term had already been served. In the in- 
stant case] imprisonment is not in lieu oi 
the fines but is a means to enforce their 
collection and is in no sense a punishment 
for the crime or in payment of the fines. 

Although sec. 947.01, Stats., provides fo: 
a fine of not more than $2m or imprison- 
ment for not more than 90 days or both and 
also sec. 313.05(3), Stats., provides for a 
fine of not more than $100 or imprisonment 
of not more than six months, or both, for 
the first offense, Pedersen’s sentence was 
a fine only. 

In Morris Y .  Schoonfield, remanded in 
light of Wiltinvrs, air. Justice White wrote 
a concurring opinion in which he stated 
the principle of J V i l h m  applied to jailing 
of ail indigent for failure to p i s  a fine 
although no accompanying prison sentence 
was involved. In  Tate v. Short, supra, t he  
Texas statute provided for a fine only ior 
traffic offenses and also for imprisonment 
for the nonpayment of the fine at the rate 
of $5 per day. Thus imprisonment on a 
predetermined formula was in satisfaction 
and in payment of the fine. The court in 

S o  question of counsel representation is Argersinger v. Hnmlin (1912). 407 U.S. 
rnised on this appenl under the rule of 25, 92 S.Ct. 200G, 32 LEd2d 530. 
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Tale adopted Justice Whitc’s view and 
stated as follows, p. 39S, 91 S.C:. p. 671: 

“ ‘the same coristitutiorial (defect con- 
demned in Williams also inheres in jail- 
ing an  indigent for failing to make im- 
mediate payment of any fine, whether 
or not the fine is accompanied by a jail 
term and whether or  not the jail term 
of the indigent estends beyond the maxi- 
mum term that may be imposed on a per- 
son willing and able to  pay a fine. In 
each case, the Constitution prohibits the 
State frpm imposing a fine as a sentence 
and ttieri automatically converting it into 
a jail term solely because the defendant 
is indigent and cannot forthwith pay the 
fine in full.’ ” 

[2,3] Thus a jail sentence cannot be 
automatically substituted for a fine in the 
event the defendant. is unable to irnmedi- 
ately pay the fine. This is the typical $30 
or 30 days sentence. We do not have this 
alternative; nor a predetermined .equiv- 

I .  “1.7 Fines. 
(n) Tlio legislnturc sliould determine 

rlie offenses or categories of offenses for 
which n fine would be on appropriate sen- 
tence, and sliould state the niasirnum fine 
which can be imposed. Except in the case 
ot o€€enses committed by n corporation. the 
legislrturc sliould not nutliorize the im- 
position of a line for n felony unless the 
defendant lins gained money or property 
tiirougli the commission of the offense. 
(b) \FIiethcr to impose a fine in a par- 

ticulnr ease, i t s  amount up to the au- 
thorized maximum. nnd the rnethcd of 
payment sliould remnin within the dis- 
cretion of tlie sentencing court The 
court should be .explicity nutliorized to 
permit installment pnyments of any im- 
posed tine. on conditions tailored to the 
nieans of the particular offender. 

( c )  In (ietcrmining aherlier to impose 
a fine and its amount, tlie court should 
consider : 

(i) thc financial resources of the de- 
fendant and the burden that p a w e n t  of 
a fine mll impose, with due regard to 
liis other obligations ; 

(ii) tlre ability of the defendant to  pay 
a fine on nn instnllment basis or on 
otlier conditions to be fixed by thc c ~ u r t ;  

(iii) tlie extent to rrliich payment of 
B fine will interfere with the ability 
o t  the detendmt to makc any or3cretl 

alency formula; nor do we have imprison- 
mcnt in terms of payment of a fine, much 
less at  a certain dollar rate per day. We 
do have in SCC. 9i3.07, Stats., a six months’ 
limitation on the enforcement method of 
collection of a fine by imprisonment, sup- 
posedly on the ground of public policy that 
if six months’ incarceration will not induce 
payment, a longer period will be fruitless. 
In village, city and county ordinance viola- 
tions, the sanction can be only a fine or 
a forfeiture as those units of government 
lack sovereignty which is necessary to make 
such ’violation a crime involving the pun- 
ishment of imprisonment. State t~ rel. 
Keefe v. Schmiege (1947), 251 Wis. i 9 ,  28 
N.W2d 345. 

The problem of imposing fines and their 
collection from indigents has been the sub- 
ject of much consideration by scholars. 
The standards on sentencing alternatives 
and procediires of the American Bar 4 s -  
sociation reflects the philosophy of ’ re- 
thinking the function of the fine as 

restitution or reparation to tlie victim 
of the crinic; nnd 

(iv) n-lietlier tlierc are pnrriculnr rea- 
sons wliicli innlie R fine nppropriate as 
a deterrent to the offense involved or 
appropriate as a corrective mensure for 
the clefenJant. 
Revenue production is not a legitimate 
basis for imposing n fine. 

(d) It would be appropriate for tlie 
legislature to endorse in tlie pennl code 
Rtandanls sucli ns those specified in sub- 
section (c). They are in any event com- 
mended to sentencing courts as guides to 
tlie exercise of tliscretion. 

(e) The court should not be authorized 
to impose alternative sentences. e. g., 
‘thirty dollars or thirty days.’ The cf- 
fect of nonpnyment of n fine elionld be 
determined after tlie fine has not been 
nnci after examinntion of the reaeons for 
nonpayment. The court’s response to 
nonpayment should be mverned by the 
stnnclards set forth in section 6.5. 

(f) In fixing the maximum fine for 
some offenses. the legislature siiould con- 
sider the feasibilitp of employing nn index 
other than n dollar amount in cases 
where i t  might be nppropriate For 
example, fine relntivc to the nmount of 
the gnin miglir be appropriate in cases 
where the defendant lins profited by 
his crime. or a fine relative to sales, 

a 
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criminal sanction and when a fine is con- 
ceived as an alternative to a jail sentence, 
imprisonment following default in the pay- 
ment of the fine is illogical and results in 
unfairness to those unable to pay because 
of their poverty. Two approaches have 
been suggested to alleviate imprisonment 
for nonpayment. This is in keeping with 
the credit way of doing business-even be- 
fore the advent of our credit-card society. 
The Xodel Penal Code in sec. 302.1(1) 2 

provides for instalment payments or the 
payment within a specified period of time. 
See also, Note, Fines and Fining-An Eval- 
uation, 101 U. of Pa.Law Rev. 1013, 1022- 
1024 (19j3) ; Kote, Imprisonment of Indi- 
gents or Non-Payment of Fines or Court 
Costs: The Keed for Legislation That 
Will Provide Protection for the Poor, 48 
hT.D.L.Rev. 109 (1971) ; Discriminations 
Against the Poor, 81 Harv.L.Rev. 435, 448 
(1967) ; California Penal Code 1205, 1966 
supplement ; X.Y. Criminal Procedure, sec. 
1 7 M (  1) (b) ; Amended Session Laws 
(1967), ch. 681, sec. 61. Another approach 
is that fines be imposed only on those who 
are likely to be able to pay them and this 
determination should be made at  the time 
of sentencing. See Model Penal Code, sec. 
7.02(3) (a). However, a variation exists to 
cover cases where the defendant is unable 
to pay a fine imposed when his ability to 
pay has not been predetermined. In  such 
a case he may at  any time apply to the 
court for a resentence: See New York 
Code, Criminal Procedure, sec. 4 7 0 4  1) (b), 
Amended Session Laws (1967), ch. 681, sec. 
61. This alternative we have in Wiscon- 
sin under the doctrine of Hayes v. State 

profits, or net annunl income might be 
appropriate in some cases, such ns busi- 
ness or antitrust offenses, in order to 
nssure a reasonably even impact of the 
fine on defenclnnts of vnrinnt means. 

(g) Legislatice attention sliouh1 3150 be 
devoted to the desirnbility of n special 
schedule of fines for offenses committed 
by corporations.” . 

2. “Section 302.1. Time and ~Ict i iod  OE 
P:iyment ; Disposition of Funds. 
(I) When a defendant is  sentenced to  

pny B fine, the Court may grant permis- 

(1970), 46 Wis.2e 93, 175 X.W.2d 623, i i  
the application is made or the court moves 
sua sponte within 90 days of the sentenc- 
ing. . 

Of course, if a court is to determine at 
the time of sentencing whether a defendant 
is able to pay a fine, the result may be, at 
least in state cases, although it would be 
impossible in ordinance cases, that all de- 
fendants would spend a short term confine- 
ment in jail as a punishment in order to 
avoid an inverse discrimination. In  facd 
Mr. Justice Blackmun in his concurring 
opinion in Tate has well put it in these 
words, p. 401, 91 S.Ct. p. 672: 

“Eliminating the fine whenever it is 
prescribed as alternative punishment 
avoids the equal protection issue that 
indigency occasions and leaves only POS- 

sible Eighth Ainendment considerations. 
If, as a nation, we ever reach that happ, 
point where we are willing to set our 
personal convenience to one side and wc 
are  really serious about resolving the 
problems of traf iic irresponsibility and 
the frightful carnage it spews upon our 
highways, a development of that kind 
may not  be at  all undesirable.” 

[4] W e  consider sec. 973.05(1),3 Stats., 
to be constitutional. There may be isolated 
cases where the application of the section 
might work a discrimination but such an 
application is not required by the force of 
commands oi these statutes. A period of 
60 days is set in sec. 973.05(1). This is- 
the equivalent tiiiiewise in most cases of 
instalment paymcnt. We do riot rczd Tale 

3. 

sion for the payiiieiit to be inade witlisn 
a specified Iit-riod of time or in specified 
installments. If no such lierniission is 
enihotlirtl in the sentence, the fine shell 
bc payable fortliwitli.” 
“ -0 9id.03 Fines. (1) \\'lien a ilefenll. 

nnt is sentcnretl to pay a fine, til@ court 
may grant permission for the piiymelrt to 
be niade within n period not to rscCct1 
60 days. If no sucli liernhaictn is ~ 1 1 1 -  

bodied in tlic scntenre. the fine slr:rll 1s 
pay:i ble fo rtliwi 1 b .” 
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as requiring instalnient payment, althougli 
courts secmcd to be divided on this point. 
In Statc v. Dc Bonis (1971)” 58 X.J. 152, 
276 A.2d 137, tlic court took the view that 
1 provision for iiistalment payment was rc- 
quired; hi t  thc court in Rutiedge v. Turner 
(1972) (OkLCr.), 495 P.2d 119, held that a 
future da t t  for total payment in lieu of pay- 
ment in instalnients was acceptable. Cer- 
tainly, under our statrite a trial judge can 
order instalment payments within the 50- 
day period. The question then remains is 
whether.60 days is a reasonable time for 
the paymcnt of fines in all cases. We  think 
that in most cases, especially those in- 
volving traffic offenses the time is reason- 
able and we hold this section to be constitu- 
tional on its facr. . This section does not 
provide for any automatic conversion to im- 
prisonment; nor does it forthwith require 
the payment of a fine. Besides, this section 
does not prevent a trial court from esercis- 
ing its inherent power to stay the sentence 
providing for payment within 60 days upon 
such terms as the court may then find to 
be just. This inherent power to stay a 
sentence to meet the needs of an individual 
case must be construed as part and parcel of 
the statute. 

We hold also that s e c  973.07, Stats.,’ is 
constitntional, as the trial court found 
This section, likewise, does not automatical- 
ly require imprisonment for the failure to 
pay a fine. It is not directory on the trial 
courts but permissive. The language is 
“may be committed.” In what cases a de- 
fendant should be committed depends upon 
the facts to be ‘determined by the trial 
court. If the defendant has ability to pay 
the fine and will not, then imprisonment 
is a proper means of enforcement. In such 
case, the defendant has a key to his im- 

4. ‘ 9 Z . O i  Failurc to pay fine or mts. 
n’licn :I fine or the costs are not paid 
81s requirctl by the sentence. the defenil- 
ilnt may be wmmitted to the county jail 
untiL the fine anci m s t s  are paid or dis- 
charged for R period fixctl by the murt 
not to csveed G months.”, 

5. Certainly, see. 973.07, Stilts., which con- 
remplates imprisonment un t i l  the fine 

prisonment and it is only !-.is contumacy 
which keeps him from enjoying his liberty. 

[SI ‘But what about the person unable 
in fact and in truth to pa)- a iine? In such 
a case, we hold it tvould be discriminatory 
to imprison him to coerce a performance. he 
is unable to gise. Under such conditions 
he is imprisoned becaiise of his poverty. 
The inability to pay a fine is not different 
than the inability to pay alimony and sup- 
port in civil cases. The faiiure must be 
contumacious. O’Connor r. O’Connor 
(1970), 48 Wis2d 535, 3 2 ,  180 N.W.2d 
735, 739. But the inability to pay and the 
question of indigency are  relative terms 
and in the case of a fine, the trial courts 
shouid take a long and hard look upon the 
argument of inabiiity to pay in our affluent 
society. 

[6) Too many people claim indigency 
when there is no indigency i2 fact. . Tu, 
many claim an inability to pay when’ they 
consider the payment oi a fine to be in t!e 
lowest order o i  priority. In traffic cases 
it is difficult to find inability to pay when 
a defendant o\\*ils an automobile and seem- 
ingly has money to buy gasoline or has the 
ability to borrow. Severtheless, the con- 
stitution we believe forbids the imprison- 
ment as a fine-collection method when the 
coilrt knows it c2nnot work. Since Wis- 
consin does not have a sentencing alterna- 
tive of imprisonment as the equivalent or 
in payment of a fine: other methods, per- 
haps civil, must be used to coilect the fines 
as a last resort. 

[7,8] Since \v: hold that see. 973.05, 
Stats., is prima iacie constirurionai, we 
think the deiendant when gven  a period of 
time in which to pay a fine has the burden 

. 

nnll ccmts are paid, does not provide 
even br irnpiication that FUCII imprison- 
ment is in ratisfaction of the debt, and 
nnp argument of doutie punisiiment is 
not meritorious. See Cit r  of 3filu-aukee 
v. Horrath (19361, 31 V7is.2d 490. 143 
S.W.3 446, and State cs rei. Geefe v. 
Sclimiege, .ctrpca. 

e; 
I‘ 
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to apply to the court for relief, i f  he is 
unable to pay within the given time. Lack- 
ing such an application by the defendant, 
the court may under sec. 973.07, Stats., com- 
mit the defendant to imprisonment as a 
collection method. The defendant, if he 
has failed to apply to the court prior to 
commitment, may seek a hearing and a de- 
termination of his ability to pay the fine. 
But the burden is on the defendant to prove 
his inability and that the application of this 
section would be unconstitutional as applied 
to him. I t  must be remembered that courts 

the defendant’s ability to pay a fine at the 
time of sentencing. In cases of crime, pro. 
bation might be considered as an alterna 
tive (sec. 973.09, Stats.). We also point ou 
that under Hayes Y. State, supra, the t r i  
court could within 90 days of sentencing ii 
the facts warrant, change or modify the 
sentence. The courts’ power under Hayes 
gives some flexibility to avoid unconstitu- 
tionally imprisoning a person because he is 
unable to pay a fine. The ABA StandarL 
on Sentencing Alternatives and Procedures 
recommend trial courts be given the power 

generally, and traffic courts in particular, to modify their sentences; 6 so does the 
are not collection agencies and should not Model Penal Code, sec. 302.3.’ However 
be made such. Our courts are overcrowded contrary to Wisconsin’s theory that im- 
with cases and only thc most streamlined prisonment is a collection device and some- 
procedure, consistent with constitutional de- what illogically, the American Bar Associa- 
mands, should be mandated. We repeat the tion’s Standards consider imprisonment for 
defendant has the burden to raise and prove nonpayment of a fine to be a discharge of 
his inability to pay the fine where a com- the obligation to pay the fine. See sec. 
mitment is ordered for his failure to do 6.05(b) and Commentary, p. 289. W e  still 
so. Inconvenience, luxury commitments think imprisonment should be a sanction for 
and nonessential priorities do not constitute the inexcusable failure to pay a fine-in 
inability. The payment of a fine is to be ordinance traffic cases it can have nc other 
given a high priority. function in this state. 

Much time could he saved if trial courts 
would follow the practice of ascertaining 

193 W e  do not in this opinion pass upon 
the constitutionality of sec. 5+.15( 1) of the 

6. “6.5 Jlodificntion of sentence : fines : 
nonpaJment. 

(a) The  sentencing court slioultl have 
tile power at nnp time to revoke or re- 
niit a fine or nny unpaid portion, or to 
modify the terms and conditions of pay- 
ment. When failure to Iinp n fine is  
excusable, such authority should be exer- 
cised. 

(b)  Incnwcrtation should not nutomnt- 
i c d y  follow the nonpayment of a fine. 
Incnrcerntion slioulrl be ernployed only 
n f tw  the court lins esnniined tlie reasons 
for nonpayment. It is unsound for the 
length of R j:iil sentence imposed for 
iionpnynient to he inflexibly tied. by prnc- 
t iw  or by statutory formuln, to n slieci- 
ficd dollnr eqiintion. Tile coiirt slroultl 
be nntliorizrcl to inqiose n jnil term or n 
scntcirce to prt i : i l  ronfinenient (section 
5.8) for iionliayment. Iiowevcr, within n 
range fixed by tlic Icgislnturc for the 
nniount involvwl, but in no event to cx- 
reecl one yenr. Servicr o t  such n tern1 
slioiil~l tliscliiirgc the obligntion to pay the 
fine. nnd pnyrnent at nny tinie (luring its 
servive shoulcl result in the release of tlie 
offender. 

(c) Tlie methods available for collec-. 
tion of n civil judgment for money slroulcl 
nlvo be nraiiable for the collection of n 
fine, and should be emlAogec1 in c a w  
where the court so specifies. 

((1) In the event of nonpnyment of n 
fine by a corporation, the court should be 
authorized to proceed against specified 
corpornte officen under subsection (b) 
or n g i n s t  tlie assets of the corporation 
nnrler eubsection (c) .” 

7. “Section 302.3. Revocation of Fine. 
A defendant who lins becn sentenced to  

pay n fine nnd nlio is not in conturn~cious 
clcfault in tlie 1i:iyrnent thereof niay nt 
nny tinie petition the Court which sen- 
tenced liini for a revocation of tlie fine 
or of nriy unpnid portion thereof. If it  
niipeors to the sntirinction of the Cwrt  
tIi:it the cirniinstnnces aiiicii \vnrmntd  
the iniliosition of the tine linrc c h n n g ~ l .  
or  tha t  it no11111 otherwise be unjnst (0  

r q n i r c  Iinyiiient. tile Court may r e d e  
the fine or t l i r  i inpnid portion tlirreof in 
whole or in pnrt.” 
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k’outh Service hct.8 W e  see no problem 
tvith sec. 973.05(2), Stats.,g relating to pro- 
barion. Instalment payment or payment 
of the whole fine beyond thc 60-day limita- 
tion may be made a condition of probation. 
Section 973.09(1) permits the court to “irn- 
pose any conditions which appear to bc rea- 
jonable and appropriate.” The 6D-day limi- 
tation for those not on probation should not 
‘ ~e  carried over to those on probation. This 
construction gives both sections full opera- 
tion for their intent and purposes without 
doing violence to either and such a con- 
struction strongly follows since both sec- 
tions are a part of the criminal code and 
were passed at the same time. Brunette v. 
Bierke (1955), 271 Wis. 190.72 N.bV.2d 702. 
Scc aiso Harte v. City of Eagle River 
(1970), 45 Wis.2d 513, 173 N.W.2d 683; 
State ex rel. Thompson v. Gibson (1964), 
2 Wis2d 275, 125 N.CV.2d 636. 

“54.15 Duty of court when person fails 
to pay fine; violation of pmbation. (1) 
If thc court sentences a penon who is 
1-8 than 21 yenrs of nge at the time of 
his apprehension to the payment of a fine ’ 

nntl the fine is not paid, tlic eourt may 
either remit the fine in whole or in part, 
or commit him to confinement for :I 
length of timc permitted by statutev re- 
lnting to imprisonment for failure to pay 
’ines. However, euch confinement may be 

201 N.W.2&50 

[IO] The evidence of inability to pay 
on the part of Pedersen in the court below 
is unsatisfactory. It does not appear in 
the record that at the time of sentencing 
or at the time the commitment was issued 
there was a hearing at which the defend- 
ant’s ability to pay the fine was deter- 
mined. Such a hearing is necessary to 
avoid an unconstitutional appiication of the 
statutes. We think the case should be 
returned to determine whether Pedersen 
is now able to pay the fines. We say 
“now” because Pedersen has had about one 
year and four months’ time to save or 
raise funds for the payment of this com- 
paratively small fine. 

The order dismissing the writ of habeas 
corpus is set aside, and the court ordered to 
hold a hearing to determine Pedersen’s abil- 
ity now to pay the fines and costs, and for 
such further action as is nct inconsistent 
with this opinion. 

only in a place appro& by the depart- 
ment for confinement of such penrons aa 
come within the purview of sectiona 
54.09 to 54.35.” 

9. “973.05 Fines . . . 
(2) When a defendant is sentenced to  

pay a fine and is nlso placed on proba- 
tion, the court may make the payment of 
the fine a condition of probation . . . ” 
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EASTERN DISTRICT OF WISCONSIN 

class action have s u b m i t t e d  an order f o r  partial consent 

j u d g m e n t  for my approval. I h o l d  t h a t  Rule 23(e), Federal 

R u l e s  of Civil Procedure, requires t h a t  notice of t h i s  pro- 

posed course of action be g i v e n  to rncmbers of t h e  class 

r c p r c s c n t c d  by the plaintiffs. 

LEO BALDERAS, I.VLPlIE DIETZ, and 
RICiLARD I I E R Z I G ,  individuslly and 
on behalf of all o t h e r  persons 
similarly situated, 

V .  NO. 73-C-290 

DONALD N. THORGAARD, et al., 

D e f e n d a n t s .  

ll 
DECISION and ORDER 

T h e  plaintiffs and t h e  defendants i n  the above 

“ A  class a c t i o r ,  shall n o t  be dismissed 
or  compromised  w i t h o u t  t h e  approval of 
the court, and  n o t i c e  of the proposed 
dismissal or compromise  s h a l l  be given 
to ali members of the class in such man- 
ner as the c o u r t  directs.” 

I I bclicve that the proposed p a r t i a l  consent j u t .  

ment constitutes a c6mpromisc u n d e r  R u l e  23(e) , since t h e  i r  

/! j u n c t i v c  relief souc jh t  i n  t h e  plaintiffs’ c o m p l a i n t  includqr 

t 
I 

ii 



I 

i of fines f o r  ordirrancc violations. T h e r e  is no mention of ‘. 
f such  a written stztcment of reasons 2nd e v i d e n c e  i n  the pro- 
1 

I 

Acc.ordi ncjly , noticc of the proposed compromise 

1st be g i v e n  to rncmbcrs o f  t h e  class. Upon receiving the 

nformation ncccssary t o  assure t h e  appropriate n o t i c e  t o  the 

lass, a hearing to cons ide r  the fairness of t h e  proposed 

artial c o n s e n t  judgment w i l l  bc schcdulcd. 

- 

= 

- 
Therefore, IT IS ORDERED that counsel f o r  all 

d 

lar t ies  submit to the court in writing n o t  l a t e r  than J u l y  2 5 ,  

, 9 7 5 ,  t h e i r  views as to (1) what method of c o m u n i c a t i n g  t h e  

iot ice  should be employed: ( 2 )  what t h e  contents of  t h e  no- 

:ice s h o u l d  be; ( 3 )  who shouli! S e a r  t he  costs of no t i ce ;  and 

[ 4 )  any o t h e r  pertinent matter. C o u n s e l  a r e  directed to ex-  

:hange all submissions. 

Dated at Milwaukee, W i s c o n s i n ,  t h i s  3 day of 

J u l y ,  1975. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

LEO BALDERRS, MAMIE DIETZ, and 
RICHARD H E R Z I G ,  i n d i v i d u a l l y  
and o n  behalf of all o t h e r  
p e r s o n s  s i m i l a r l y  s i t u a t e d ,  

P l a i n t i f f s  , 

V S  . 
DONALD N. THORGAARD, i n d i v i d u a l l y  a n d  
as Chief  Deputy C l e r k  of Criminal 
C o u r t  of Milwaukee County, HAROLD 
A. BFLEIER, i n d i v i d u a l l y  and  as C h i e f  of 
Police of the C i t y  of Milwaukee;  
b 1 1 C W L  S. WOLKE, i n d i v i d u a l l y  and 
as S h e r i f f  of Milwaukee County,  
ROSE C. NUGENT,  i n d i v i d u a l l y  and as 
C o u r t  Administrator of the C i t y  of 
Milwaukee Municipal Court, and t h e i r  
a g e n t s ,  employes, a s s i s t a n t s ,  successors 
in of f i ce ,  and  a l l  , o the r s  acting i n  
c o n c e r t  or cooperation w i t h  them o r  
at t h e i r  d i r e c t i o n  o r  under t h e i r  
c o n t r o l ,  

Defendan t s .  

ORDER FOR PARTIAL 
CONSENT JUDGMENT 

Civil Action N o ,  
7 3-C-2 9 0 

The plaint i f f s  brought t he  a fo remen t ioned  action individual ’ 

and on behalf  of a c l a s s  c o m i s t i n g  of a l l  persons who are threatenec 

w i t h  i n c a r c e r a t i o n  b e c a u s e  of  t h e i r  f a i l u r e  to pay  fines upon 

c o n v i c t i o n  of v i o l a t i o n s  of the o r d i n a n c e s  of the C i t y  of M i l w a u k e e ,  

against the d e f e n d a n t s  i n d i v i d u a l l y  and  i n  their official capacity, 

and t h e i r  agents ,  employes, a s s i s t a n t s ,  successors in o f f i c e ,  and 

all others a c t i n g  i n  concert o r  cooperaticn w i t n  them or 

d i r e c t i o n  or 

. .  

under t h e i r  control. 

at their 



In t?ay, 1973, plaintiffs filed t h e i r  c o z p l a i n t  seeking 

2 e c l a r a t o r y  and e5uitable relief a g a i n s t  t h e  defendants Ra_vror,d 

1.1ichael S. Wolke, Sheriff of 14ilwaukee County, for alleged v i o l z t i w -  

of t h e  Fifth,'Sixth and Four teenth  Amendments to tSe  United States 
c o n s t i t u t i o n .  

On August 17, 1973, the c o u r t  issued an order certifying 

the m a i n t a i n a b i l i t y  of the action by the plaintiffs on b e h a l f  of 

the class and entered a preliminary injunction, 

On October 1 6 ,  1973, the c o u r t  issued ti order  sxbstitutin5 

Donald N .  Thorgaazd, Chief Deputy Clerk of Criminal Cour t s  of 

Milwaukee County as a party  defen6an.t f o r  and in ?lace of Raynon2 

r'leming . 
On A p r i l  9 ,  1975, *be court orderec that  Rose C..Ncgent, 

Court Administrator of the M i i i c i p a l  Couzts of the C i t y  of  hiilwaukee. 

be added as a party defendant and t h e  caption be meride6 ecca r2hg ly ,  

and t h a t  a copy of the  amended summons and complaint be se,-ved on 

Rose C ,  Nugent w i t h i n  10 days after the e n t r y  of the couzz's o r d e r .  

It now appears to the c o u r t  that t h e  parties to t , h L s  orZer 

have waived hearings,  f l n d h g s - o f  fact and conclnsions of Lax w i t h  

respect to i s s u e s  pertaining to: i) jud ic ia l  heaz inq ,  iF) no t i ce  

of judicicl hearing prior to i n c t r c e r a t i o n  of persons fcr Ron- 

payment of f ines  for conv ic t ion  of violation of the ordinances of 

the c i t y  o f  PLlwaUjCee, iii) t h e  contents of the n o t i c e  of j e C i c i e L  

h e a r i n s ,  an2 iv) de l ivery  of t h e  notice of j ue i c i a l  hearLng, aad 

have tSerefore agreed t o  t h e  e n t r y  0 2  t h i s  ordez foz a ?az%ial c3nse.l: 

I 
1 
I 
L 
I 
I 
I. 
I 
L 
I 
I 
1 
I 
I 
I 
I- 
I 
I 
I 

--. . . e .  . '  



1 
I 
1 
I 
I 
1 
I 
1 
I 
I 
I 
I 
1 
8 
1 
1 
I 
8 
1 

j u d p e n t  which will resolve a l l . i s s u e s  in relaticn thereto, 

o n l y  i s s u e  which remains mresolved by t h i s  pa-rtial cor.sent 

is whether cour t - appo in ted  counse l  i s  r e q u i r e 6  a t  any stage 

p r o c e e d i n g s .  

The 

j udgmorrt 

of the 

The judgment and decree s h a l l  n o t  i n  aiiy minner  constitate 

f i n d i n g s  on t h e  merits of t h e  case nor be construed as an a h i s s i o n  

by the d e f e n d a n t s  of any v i o l a t i o n  of t h e  Fifth, S i x t h  and  Fourteenth 

Amendnents to the United S ta tes  C o n s t i t u t i o n ,  

THESFORE, IT IS HEREBY ORDERED, ADJUDGED Al<D D S C E E D :  

1. Defendants Donald N. Thorgaard, C h i e f  Deputy  clerk of 

Criminal C o u r t s  of Milwaukee County, Harold A. Breier,  C h i e f  of 
Police of the C i t y  of Milwaukee, and Michael S. Wolke, S h e r i f f  of 

Milwaukee County, and Rose C. Nugent, C o u r t  A b i n i s L J a t o r  of the 

City of Milwaukee Municipal Court, their a g e n t s ,  employes, a s s i s t a n t :  

successors in off ice ,  and a l l  others a c t i n g  i n  concert o r  cooperat.& 

w i t h  them o r  at their d i r e c t i o n  or  u n d e r  t h e i r  c o n t r o l ,  be and are 

hereby permanently enjoined f r o m  i n c a r c e r a t i n g  o r  threatening t o  

incarcerate persons  who have fai leZ to pay f i n e s  imposed upon 

c o n v i c t i o n  of city of Milwaukee ordinance violations unless such 

persons are first provided w i t h  t h e  fol lowing:  

a) a wri t t en  statement c o n t a h h q  the reason f o r  the 

proposed incarceration and informing the  indivi luar of  h i s  r i g h t  

t o  a j u d i c i a l  hearing w i t h  r e s p e c t  t o  h i s  z b i l i t y  to p a y  t h e  fine 

imposed w i t h i n  t h e  time l i m i t e d  f o r  Dayment by his conv ic t ion ;  



b) a j u d i c i a l  hear ing  on r eques t  i n  which: i) the inciividi 

has an onportuni ty  t o  p re sen t  evidence on his 0%- behal f  cancerninq . -.-e_. 

h i s  a b i l i t y  to pay the f i n e  y i t h  in the time imosed, ii) t h e  individ:  

has the oppor tuni ty  t o  confront and cross-exznbo, m y  adve r se  w i t n e s c  

iii) t h e  i nd iv idua l  has the . r i g h t  t o  be represented  by cou2se1, 

and iv) the individual has the right t o  a written s t a t emen t  of 

the reasons and evidence re l ied  on. 

2. In order to f u l l y  implement this juc?Fer,t and decree, 

the defendaz ts  Donald Thorgaard and 2ose C, Nugent, s h a l l  adopt 

as of t h i s  d a t e  the fo l lowing  procedures w i + k  respect t o  pezsons 

convic ted  of v i o l a t i o n  o f  &he o r d i n w c e s  of &&e c i ty  of Milwatzkee: 

a) A t  the t i m e  of e n t r y  of j u d p e n t  cf conviction a 

docavezt ,  wnich .shc l1  be as s e t  f o r t h  i n  S x h i S F t  "A" attached 

h e r e t o ,  shzll be delivered t o  persons who a?pear in cour t '  i n  person; 

b) A document whiih shall be as s e t  f o r t h  in Exhibit 

''ai* a t t ached  hereto shall be de l ive red  t o  persons w n o  have  a d e f a u l z  

j u d p e n t  entered against t h e m  as follows: i) a copy of such docunezt 

snail be naiicd to such pezson by ckr t i f ie r l  iidl wLLk ihistmctioas 

t o  d e l i v e r  t o  the specific addressee only and delivery to suck 

. .  



person shall be complete upon r e t u r n  of a prope r ly  signed r e c e i p t ,  

ii) if del ivery by m a i l  cannot be completed i n  accordance with the 

above procedures, t h e n  such document may be se rved  upon such person 

and d e l i v e r y , s h a l l  be complete  upon proof of personal service of 

such dbcument. 

3 .  I n  order t o  implement this judgment and decree, the 

defendan t s  Donald Thorgaard and.,Rose C. N u g e n t  s h a l l  no t  issue 

commitments for non-payment of  f i n e s  fcr  v io l a t ion ;  of C i t y  of M i l w a l  

o r d i n a n c e s  a g a i n s t  persons  t o  whom t h e  r e q u i s i t e  n o t i c e  has not 

been d e l i v e r e d  i n  accordance with t h e  above. Commitments issued 

by t h e  de fendan t s  Donald Thorgaard and Rose C. Nugent s h a l l  be starsee 

so as t o  clearly’indicate that t h e  requisite n o t i c e  hhs been delivere 

and the o p p o r t u n i t y  for a j u d i c i a l  h e a r i n g  meeting the r e d r e r n e n t s  

of the judgment and decree have been accorded. 

4 .  Defendants  Harold A. Breier and Michael S; Wolke s h a l l  

not cause commitments for non-payment-of f i n e s  t o  be served o r  execct: 

u n l e s s  such c o d t m e n t s  as issued by Donald Thorgaard a d  Rose C ,  

Nugent bear t h e  requisite stamp r e f e r r e d  t o  i n  paragraph 3 above. 

Harold A. Breier and Michael S .  Wolke s h a l l  be  absolved from any 

l i a b i l i t y  for contempt of this judgment and decree by the c o a t  

f o r  service and e x e c u t i o n  of commitments bea r ing  t h e  r e q u i s i t e  

stamp unless d e f e n d a n t s  Harold A. Breier and Michael S -  tioU=e have 

actual personal knowledge t h a t  t h e  comitrnents so stvrrped hzve Seen 

i s s u e d  w i t h o u t  compliance with t h e  above requirements .  

Dated t h i s  ax day of 
I__ 

BY THE COCIRT: 



Dated: July, 1 9 7 5  
Approved by: 

STEVEN' E. STEINGLASS 
At torneys  f o r  P l a h t i f f s  

P.0. ADDRESS: 

MILWAU~CSE LEGAL szxvrczs , INC. 
2535 West C e n t e r  Street 
Milwaukee, Wisconsin 53206 
Telephone: 414 372-2803 

ROBEXT RUSSZ,  Co,Tcratiba C o L T s e l  
Milwaukee C0w.t-7 
A t to rney  f o r  Defeneants  
Thorgaarc? and Wolke 

CO2PORPITION COUNSEL ' S OFFICE 
Room 3 0 3  
Milwaukee County Courthouse 
Milwaukee, Wisconsh 53233 
Teleshone: 414 278-4300 

BY: 

Ass i s tant  Coqorak ion  ~ C o w s e l  

C i t y  A t t o z e y ,  C i t y  of Kilwaukee 
At to rney  f o r  D e f e n C t Y t s  
Harold A. Ereiez &?d b s e  C, Nusent 

O P F i C i  O F  TEZ C I T Y  ATTORNEY 
800 C i t y  i ial l  
Milwaukee, Wisconsin 53202 
Telephone: 4 1 4  278-2601 
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AN ACT to amend 755.045 (l), to renumber 8 0 0 . 1 2  ( t ) ,  
_. ~ -‘ancT’to’creafe 755.01 ( 4 7 ,  755.045 ( 3 )  and 8 0 0 . 1 2  ( 2 )  (b) 1 -- 
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of the statutes, relating to authorizing certain municipal 

courts to issue and enforce equitable orders necessary 

to remedy conditions constituting continuous ordinance 

violations. 

The people of the State of Wisconsin, represented in 

Senate and Assemblv. do enact as f o l l o w s :  

SECTION 1. 755.01 ( 4 )  of the statutes is created to 

read: 

755.01 ( 4 )  The governing body may by ordinance or 

bylaw limit eligibility for the office of municipal judge 

to attorneys licensed to practice in this state but no such 

ordinance shall have the effect of removing a municipal 

judge from office during his or her term. 

SECTION 2 .  755.045 (1) of the statutes is amended to 

r e a d :  

. 755.045 (1) A municipal court has exclusive jurisdiction 

over an action in which a municipality seeks to impose 

forfeitures for violations of municipal ordinance of the 

municipality which operates the court, unless the action is 

transferred under s. 800:04 (1) or 800.05 (3) to a court of 

record. If equitable relief is demanded the municipal court 

does  not have jurisdiction 

in sub. (3) and the action 

except to the cxtcnt provided 

must be brought in a court of 

re,cord. 



SECTION 3. 755.045 (3) of the statutes is created to 

read: 

755.045 (3) A governing body which has adopted 2n 

ordinance or bylaw under S. 755.01 (4) or din an c e OT 

bylaw authorize its municipal court to issue equitable 

orders prayed for by the municipality if the court finds 

such orde r s  nec es s ary to remedy a condition which constitutes 

a continuous violation of one or more ordinances of t h a t  

municipality s p e c i f i e d  in the ordinance or bylaw. Ail 

ordinance or bylaw under this subsection may authorize the 

municipal court to impose a specified daily forfeiture. as a 

remedial sanction f o r  contemptuous disobedience of such 

equitable orders. The amount o f  the forfeiture specified in 

the ordinance or bylaw shall not exceed $ 5 0  for each  day t h e  

contempt o f  court continues. 

SECTION 4 .  8 0 0 . 1 2  ( 2 )  of t h e  statutes is renumbered 

800.12 

SECTION 5 .  800.12 ( 2 )  (b) of the statutes is created 

to r e a d :  

800.12 ( 2 )  (b) A municipality nay.authorizc its 

municipa.3 court to impose d a i l y  forfeitures as a r e m e d i a l  

sanction for contemptuous violation of equitzble o r d e r s  . 

under s .  755.045 (3). 

(End) 
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1 Accounting poses 
problems for courts 

1. M courts m e  money for one purpose 
or another. As such, they arc required to 
maintain accounting systems to manage the 
receipt and disbursement of funds for a 
variety of different accounts. All COW 
receive payment for filing fees, court costs. 
and fines, and some may receive child sup 
port and installment pigment payments. 

I 
The filing fee wil l  generally constitute one 

sti l l  require separate payment for individual 
transactions relating to a case. La terms of 

i 
disbursement, the cow may expend money 
for operating expensts, juror and wimess 
fees, child support, and, pehaps, payroll. 
In each case the court is responsible for 

I 
maintaining accounting records that can be 
reviewed by an independent auditor. 

The integrity of the accounting records 
in many courts depends pnmarily on the 

1 
use of traditional bound record h k s  and 
on procedures that require accounting data 
to be posted in multiple locations. Most 
courts typically maintain the following types 

I 
of records: receipt book or multipart receipt 
forms, cash book or journal, account books 
or ledger cards, deposit records, check- 
books, cash disbursement book or journal, 

I 
payroll, court budget. and reports. 1 with the in- in court workloads and 
the demand for additional information and 
services by the public, courts are hard 
prr~sed to maintain their current accounting 
systems accurately and upto-dare without 
increasing personnel requinmenrs. Alterna- 
tive accounting systems are therefore needed 

I 
to enable courts to continue operatiag effec- 
tively. Three alternative system arc dis- 

systems (for small courts), intelligent of 

1 
programmable cash registers (for small  to 
medium wuxts). and computers (for medium 

lump sum per fase, although many s t a w  

cussed in this repon. pegboard accounting 

I to large courts). 

I 
u 
I 
I 
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National Center for State Courts 

Court Improvement Through 
Applied Technology (CITAT) 
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Pegboard accounting systems 
offer solutions for small courts 

Most  smail courts throughout the country 
continue to use traditional accounting books 
and procedures since many believe that these 
approaches are the only economical way for 
thun to maintain accurateaccountingreconis. 
This belief, however, is often incorrect since 
modem manual accounting systems can 
offer substantial improvements and solutions 
at a minimal cost. The pegboard accounting 
system, in particular, responds to the needs 
of small courts through a forms system that 
generally costs less than current accounting 
books, reduces personnel time required for 
accoUnting functions, and provides even 
greater accuracy than traditional accounting 
methods. 

The pegboard accounting system utilizes 
a board with pegs along the left si& as the 
sole piece of equipment. Forms such as 
general ledger sheets (such as receipt or dis- 
bursement journals), individual account 
lcdga cards (for cases or kxlividual acaxmts), 
receipts, checks, deposit slips, and others are 

1 

1 Pegboard accounring system, combining receipts. carh receipt journal. and deposit slip. 

specially designed as part of the system to 
meet the needs of the cow. The unique part 
of the pegboard accounting system is that 
multiple forms relating to the same tramadon 
(such as receipts, deposit slips, and the cash 
receipts journal) are designed so that currcs- 
ponding columns of infonnation are secwly 
aligned by the pegs when these records are 
placed on the pegboard. For example, in a 
cash receipt system, when the appropriate 
infomution is written on the receipt, the 
impression is simultaneously ncorded on the 
deposit slip and the cash receipt purnal 
through the use of carbon backing (on the top 
of the receipt) and carbon paper (between the 
deposit slip and cash mxipt journal). Similar- 
ly, in a child suppon system, information is 
also aansCribed on the individual account 
records while producing a receipt to be given 
to the individual, an entry for the daily deposit 
slip, and a chronological entry in the cash 
receipt p d .  

Pegboard accounting systems can be cus- 
tomized to meet the individual needs of 
courts. For example, if the court is required 
to divide f ihg  fees among the court fund, 
sheriffs fund, and library fund, appropriate 
columns could be provided on the cash jour- 
nal sheet for that purpose; after the receipt 
is prepared, these additional columns are 
completed indicating portions of the filing fee 
to be allocated to each account. Each column 
can then be tallied at the bottom to determine 
the total amounts to be transferred to each of 
these different accounts. 
The court could also design a combined 

cash receipt and disbursement accounting 
system for child support (or installment pay- 
mens for judgments). The child support sys- 
tem consists of specially designed cash re- 
ceipt and disbursement journal sheets, indi- 
vidual account cards, and a nceipdcheck 
form that runs the entire width of the cash 
receipt and journal sheet. Similarly. many 
other systems could be designed that would 
enable the court to record information on 
w e n d  different m r d s  with one impression. 



Automation streamlines accounting in large courts 
w e  the pegboard accormting system 

offcn trrmendous advantages over mdi- 
n o d  accounting book systems. it is st i l i  
wtaJIy manual and becomes CUmbeMme for 
a large number of transastions. Larger c o r n  
should thcxcforc explore three automated 
altcmatives: intelligent or programmable 

systcms with pointaf-saie fmninals. 

cash registers, c~mp~tcr-besed actoutiag 
sy~tans,  md  computcr-bucd Xa>unting 

S e v d  different manufaEoaas ‘tow pm- 
duct “inteiligent” cash rrgwrS wth capa- 
bilities to provide receipts, validyc court 
ncords, and automatically divide money 
received into the appmprh accounts. A- 

arc appropnatc for court use, it is g e d y  
desk&& to obtain one that can be p m  
grammed with codes to meet couxt 
ne&. For example, special keys could be 
coded to indicatc the type of payment (e+, 
dling fee, misdemeanor fine, mf3c ticket), 
the case numkr, the dcparrmcnt of the court, 
and the individual handliag rbt uansaaion. 
The system could ais0 k pmpmmcd to 
calculate automaticaUy a fixed d o h  amount 
or percentage of the p a p a t  to k allocated 
to Werent funds such as the court fund, 
sheriff‘s account, and library fund. The 
cash rrgister system automatically maintains 
dam on all mmaaions (on a printed tape or 
magnetic media) and provides totals for earfi 
account on nquest This sysum thus saves 

though some standard & n* systtms 

SUbSUDfkd perJonnCi I b l C  balallChg and 
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“Intclliged’ cash regher 

nxlJndling casb luxiprs forvaIiOu accouIlfs. 
The intelligent cash register system, bow- 

ever, wiU not pxepm checks or manage 
accounts. The CM~R should rhmforc con- 
sidcr using tht pegboard accounting system 
for preparing chedrs and for recording infor- 
mation for individual acmunn and for the 
cash disbursement journal. 

Coum may also want to use computcr 
equipment to perform accouariag functions. 
For smaller volume uscrs, mimcomputcr 
systems arc now available (for less fhan 
ss,oOo, with aCC0u&g sofnvalt for main- 

taining cash disburXmCnt j~umals and indi- 
vidual accoun~~. for preparing disbursements 
and printing repom. and for performing 
other coun applicatiom. With these las 
sophisticated computer systems, the COM 
generally uses the cash register as indicarai 

tion into the microcornpurer for processing. 
The advantages offered by a low-cost com- 
purer systun include p e ~ n n c l  cost savings 
(especially prrparing neporu). accuREy, 
specd, and space savings. 

Thc larger courts should ob& m o ~  
sophmicatd minicomputer or large-de 

& O V C  and then &CYS thc m i p t  hfm- 

CompUtcT quipment. The i n d  noragc 
capacity and processing power of these sys- 
tans wiu enable laager coum to opaate thc 
system interactively and to manage a larger 
number of uansaaiom and accounn. Under 
idcal circumstancts the computer system is 

thar. once the information is recorded at the 
cash register. no additional hying is needed 

of configuration is called “point.of-dc” 
and rcflecrs the concept being w d  in many 

inventory data at the cash register w h m  the 
sale occurs. The data fmm the intelligent 

puter throu& telecommunications or by 
manually pansponing a magnetic media 
(generally a casseue tape) h r n  the inteili- 
gent cash register KO the computcr. 

linked with the inteiligalt cash register so 

to update the computer acEounrs. This rype 

retail stores to cap= imponant sals and 

Cash rrgister  an be pan~mined to the C O ~ -  

Pegboard system pluses given 
The pegboard accounting system offers 

0 Reduces pcrsonnci rime. The pegboard 
CoUm the following advanraga: 

accounting system may Save up to 75% of 
clericai timc compared with that for main- 
taintng traditiwal accMmting books. r i  

imprrssioa and because all recordr arr: in 
close proximity and easy to handle. 

savings g e n d y  result because an entry can 
be made on multiple mods  with only one 

0 Reduces or eliminares rramcriprion 
errors. Tradiriod coun accounting systems 
quire  that one rasord be crcated from 
anorher. Even when the original receipt is 
used to creatc all otherrrcords, there is st i l l  
wnne potential for m r  when the informa- 
tion is aanscribi With a pegboard account- 
ing syscm, the information transcribed onto 
subsequent rcsords is exactly the same as the 
infomation written on thc onginal receipt, 
check, or other raord. 
0 Reduces costs. The pegboard accounting 
s y m  costs ~ x i m a t c l y  S 100 for the peg- 
board and appximateiy 5300 to 5500 for 
an annual supply of forms (depending on 
v o l ~ e ) ;  the annual cost is, therefore, often 
less than the cost for naditional accounting 
books. The grcaust c a t  savings. however, 

I 

will be achieved through a substanrial d u c -  
tion (up to 75%) in clerical time required to 
maimain accounting records. 
OReduces naining nine. The pegboard 

ate. No extensive bookkeqmg experience 
is needed by individuals who record most 
infomarion in the system. (One person, 
however, should be experiaced in the poii- 
c i a  governing the cow accounting system 
and the methods for managing various 
accounts.) 
17 Produces up-r&e records. With tra- 
ditional accounting systems, the rcceiprs 
may not be posed to the individual accounrs 
or cash journal until later in the day or week. 
With a pegboard accounting system, al l  
records arc updad immediately. and theu 
cumnt stam can k a m l y  &ermined. 
0 Reduces auditing time. Since the peg- 
b o d  accounting system enables he court 
to transcribe information to multiple records 
with one impression, an auditor need not 
trace each locauon where informauon was 
aanscribed to insure that the aanscriprion 
was accurate. As a result. most auditors will 
endone the w of the pegboard accoundng 
system. 

accounting SYS- is e a ~ y  to 1- and OF- 
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Selecting Audio Equipment 
Any recording system must provide an accurate record of the 
court proceedings. Although there are many choices in 
equipment design and features. not all audio systems are 
acceptable. The variery of options may confuse the coun 
manager who is selecting audio equipment for courtroom 
use. Problems may arise because there are no precise national 
standards for audio fidelity recording for courtroom 
dialogue. Only a few audio recording systems have been 
developed primarily for courtroom recording. and several 
audio manufactures have provided inferior or inappropriate 
audio recording systems to the courts during the 1960s and 
early 1970s-unfonunately, a few vendors still anempt to 
sell such equipment to some couns. 

In the late 1960s. severai state COUN and research 
organizations began prescribing recording standards and 
equipment features needed to ensure a high quality, accurate 
audio recording system. As a result. several companies have 
developed audio systems specifically incorporating features 
and capabilities desired for recording judicial proceedings. 

Nationwide audio standards for couns are difficult to 
establish because c o w  differ in courtroom acoustics, type 
of proceedings, uses of equipment (recording. playback, 
transcliption, or a combination of such tasks), ponabiliry 
requirements, and specialized coun practices. 

Nevenheless. many general features and capabilities 
discussed in this repon should be mandatory to ensure a high 
quality audio recording in a courtroom. and if necessary, to 
efficiently prepare a verbatim transcript. 

Any evaluation and selection process for audio recording 
systems should include a rigorous field test of the equipment 
in court. The court should require that any audio recording 
system be evaluated and operated continuously under aaual 
coun conditions for several days or weeks. 

This chapter funher elaborates on selected technical 
specifications and components and the rationale for such 
choices. Appendix A contains 3 detailed listing of the 
recommended system components and confiprations for 
utilizing audio recording. 

. 

AUDIO TAPES 

R e e l s  
Although polyester tapes are more expensive than acetate. 

they are recornmended because of their greater tensile 
strength and resistance to moisture'and brittleness. Acetate 
tapes should be avoided. 

continuous recording in the counroom. recording speed. and 
tape quaiity. The principal choices are 7-inch or IO-inch tape 

The tape size depends upon the time required for 

reels because the 7-inch reels require smaller. less powerful 
motors and brakes within the tape recorder, allowing use of a 
less expensive and more ponable machine. The 7-inch reek 
also require less time to locate a selected portion of the tape, 
provide the necessary continuous recording capability (few 
c o w  proceedings last longer than three hours without a 
recess), and provide a more universal size that can be 
operated on another manufaaurer's machines. 

Cassettes 

lengths and thicknesses. Mini-cassettes are not 
recommended for recording court proceedings. Cassene 
tapes should have a femc oxide coating and a tensilized 
polyester backing for geater men-eth. Chromium dioxide 
coating is not recommended for cassettes because chromium 
dioxide is highly abrasive and will rapidly deteriorate the 
recording heads. 

The major limitation of cassettes is the limited amount of 
continuous recording time. Three actions can increase the 
recording time: reducing the tape speed, decreasing the tape 
thickness, or installing 3 dual cassene recorder system. 

The eszablished industry standard for cassette tape speed is 
1 7/8 ips. Estabiished for music recording. this speed 
unnecessarily limio continuous recording time because it is 
unnecessary for voice recording in the coumoom. A 15/16 
ips speed provides excellent recording quality for c o u m m  
testimony and substantially increases the recording time for 
each cassette. While C-60 cassettes (60 minutes of 
continuous one-way recording at 15/16 ips without operator 
intervention to change tapes) are an excellent standard. most 
COUN which have used high quality C-90 cassettes 
(composed of a smaller tape thickness than C-60 cassenes) 
have been satisfied witin both audio quality and cassene 
reliability. Some manufacturers offer even longer recording 
time by lowering the tap? speed below : 5 /  16 ips. The coum 
should assess the tape salines possibility as long as 
acceptable audio fide!iry can be maintained. 

Standvd tape cassettes are available with varying tape 

MICROPHONES 
Some microphone features are mandatory (balanced, low 

impedance). Other features (such as directivity of the 
microphone) will depend upon the type of C O U ~  proceedin_e. 
the acoustics of the panicular courtroom. the location of the 
particular microphone. and the number and locality of 
panicipmts. 

Microphone Type 
The dynmic microphone is mosr suitable for recording 
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c o u m o m  proceedings. The dynamic type is preferred over 
the electret condensor because it requires minimal 
maintenance and offers sufficient fidelity for voice 
recording. simplicity and sturdiness, and adaptability to 
public address systems. 

A lapel (lavalier) microphone can be attached to a 
participant. It is not recommended for most judicial 
proceedings because a lavalier microphone is more 
expensive, is less reliable, and records extraneous 
noises-such as movements by the participant. In addition, it 
is often improperly attached to the panicipant, and causes 
inconvenience and delays when panicipants need to change 
lavaliers. 

Some manufacturers offer a pause control (inhibitor) 
switch to be used by the judge or clerk to stop the recording 
during bench conferences and the like. Such an inhibitor 
switch is not recommended. Instead, a particular microphone 
should be temporarily disengaged to permit parties to have 
private conversations. A spring-loaded push-button switch 
allows a participant to momentarily disengase a microphone 
when the button is depressed. This push-button control 
ensures continuous recording without accidental stoppage, 
but allows participants to hold off-the-record conversations. 

Figure 5.1.' Spring-loaded microphone. 

Output Impedance 

ohms) to help reduce or eliminate extraneous noise. 
The microphone should have a low impedance (150-600 

Balanced Microphones 
Balanced microphones contain three wires (two signal 

wires and a shield) connecting the microphone to the 
recorder. In many courts, microphones will require lengthy 
extension cords (20-75 feet) to be connected to the recorder. 
The microphone may pick up electrical interference from 
radio, television, or citizens band which must be screened 
out. If unbalanced microphones (containing only two signal 
wires) are installed, such signals will be recorded on the tape 
and may interfere with clarity of the courtroom testimony. 
Use of balanced microphone wires and cbnnectors will 
reduce, and possibly eliminate, these extraneous signals and 
sounds. The recording device must also be equipped with 
balanced to ground input connectors. This type of connector 

removes the extraneous noise from the audio track before it 
can be recorded on the tape. 

Microphone Frequency Range 
The microphone must be capable of picking up a sufficient 

range of sound. For ordinar). courtroom conversation the 
frequency response of the microphones should be 100 to 
10,000 hertz (Hz). 

Microphone Connections 
Microphones must be attached to the recorder. To ensure a 

permanent connection, professional quality. three-prong 
locking connectors such as Cannon or Switchcraft (XLR) 
should be installed. This ppe  of connector will prevent 
accidental disconnections of microphones from the recorder. 

Directivity 
A microphone is designed to record sound from specific 

directions in relation to its placement. The recording pattern 
of microphones can be classified into two 
categories-uni-directional (cardioid) microphones and 
omni-directional microphones. The uni-directional . 

microphone is more practical when speakers remain 
stationary or in close proximity to the microphone, when 
extraneous sounds from outside or inside the courtroom need 
to be reduced, and when participants are soft-spoken. 

The omni-directional microphone may provide greater 
latitude in recording sound when a panicipant. such as a 
lawyer, does not remain stationary. However. this type of 
microphone will pick up more extraneous courtroom sounds. 

There is no definitive standard concerning the directivity 
of microphones used at a particular location in the courtroom. 
The type of proceedings and general courtroom acoustics are 
important to determine whether a particular microphone 
should be uni- or omni-directional. The microphone 
standards listed in Appendix A suggest the type of directivity 
for a particular microphone location. 

While the audio recording system must allow participants 
some flexibility in movement. some participants, 
particularly lawyers, might have to change walking patterns 
in order to ensure that the microphone picks up appropriate 
speech. Any speaker should face in the eeneral direction of a 
microphone. 

Microphone Stands 
Whenever possible, microphones should be inserted into 

sound-isolated (acoustically isolated) stands or holders to 
reduce extraneous noise or vibration. Sound-isolated stands 
are very important for microphones placed on tables or 
desks-such as counsel tables and at the judge's bench-to 
reduce noises such as writing. hitting, or shuffling papers. 
Microphones should be placed on floor stands which should 
contain sound-isolated holders. The use of portable 
microphone stands is suggested to allow some flexibility in 
positioning the microphones for different types of court 
proceedings. 

AudioIVideo Recording 



Microphone Mixer 

microphones in the courtroom than can be attached to the 
recorder. While a microphone mixer can be installed. it is not 
suggested because it requires a machine operator to monitor 
and to frequently change microphone signal levels. 

Three alternatives to a separate microphone mixer are 
possible. In some COURS. an additional microphone may be 
necessary for a shon time such as during the voir dire 
examination. One of the regular microphones could be 
temporarily moved: a microphone normally located at the 
wimess~ stand or counsel table could be moved close to the 
jury box. In other COURS an additional microphone may be 
permanently needed. 

Additional microphone inputs could be installed by using a 
Y-connector KO connect two microphones into one recording 
track. In rhis way. eight microphones can be cascaded into a 
four-track recorder. While feasible, these Y-connectors 
weaken the signal strength and may affect sound fidelity. 

Instead. the recording unit should contain a microphone 
mixer within the recorder. This approach allows additional 
microphones to be connected directly to the recorder without 

Some courts may prefer or need to install more 

loss of signal strength or fidelity. 

- 18"- --- 
Figure 5.2. Microphone mixer. 

AUDIO RECORDERS 
Recorders are the most critical and complex component in 

an audio recording system. Recorders must accurately record 
proceedings under varying conditions. different speakers, 
and diverse types of proceedings. There are various recorder 
designs and features available. Some are necessary to ensure 
comprehensive and comprehendable recording other 
features are optional. 

. 

Dimensions 

machines. With the development of integrated electronic 
circuits, small recorders can nou provide high quality audio 
fidelity with minimal audio distonion. excellent 
performance, higher reliability. and bener portability. Both 
reel and cassene recording systems are becoming both 
smaller and easier to operate. As a result. the weight of any 
audio recording system should never exceed 50 to 55 pounds. 
but preferably would weigh 10 IO 25 pounds, Heavier 
recorder units may contain outdared electronic componenis 
or m3y not be designed specificallg for mobility orcounroom 
applications. sucn as police recording systems modified for 
COURS. Some jurisdicrions will prefer ponablc. lightweisht 
equipment for relocxing systems amons courtrooms or 

Couns tend to prefer smaller. porrable recording 

localities. A casserte recording system weighing under 
25 pounds is recommended for such uses. Any audio 
recorders selected should be small enough to be placed on a 
standard desk or cabinet already available in the coumoom. 
Recorders should not exceed 24 inches in any dimension or 
exceed four cubic feet in volume. 

Operating Conditions 
A recorder should be operable in any courtroom facility 

regardless of atmospheric conditions: air conditioning is not 
required. The machine should be able to operate under 
conditions ranging from 32 to 105 degrees Fahrenheit 
temperature and 0 to 99 percent dat ive humidity, with a 
standard power supply (110 volts. 60 Hz), and withstand 
voltage variations ("brownouts") of up to 15 percent. 

Multi-Track (Channels) 

channels along which audio signals coming from different 
microphones are separately recorded on the tape and permit 
voices recorded from various microphones to be played back 
separately or in any combination desired. Multi-track 
recording equipment allows a listener or transcriber to more 
easily identify the speaker and clearly distinguish and isolate 
statements made simultaneously. The multi-track capabiliry 
also permits the court to remove orreduc: cenain deleterious 
or undesirable background noises by listenins to just the 
microphone nearest the individual and to modify the 
sound volume on a panicular track to improve the muffled. 
whispered, or loud statement being made by a panicipant. 
These extraneous courtroom noises can be controlled both 
during the proceeding and also during playback of the tape. 

The four-track recording system should be used for audio 
recording and transcription of coun proceedings. Only under 
speciaiized circums'ances should a six- or eight-track 
recording machine be considered. Four-track -recorders 
should conform to NAB ree! standards or Phillips cassene 
standards for four-track uidth and track spacing medium 
being used. This will permit compatibility of recorders and 
transcribers among jurisdictions which may use different 
manufacturers or models of equipment. 

Multi-track recorders provide separate and distinct 

Motors 
The number and ~ y p c  of motors can substantially affect the 

overall reliability of t!t :ecorde: and tape speed control. 
Cassene recorders require only one motor. The best and most 
durable reel tape recordm utiIite three separate motors: one 
drives the capstan. a rotating shaft which pulls the tape at a 
constant speed: another controls and powers the take-up ree!: 
and a third controls the su-,ply reel. Tne capstan should be 
controlled by solenoid-operared suitches and servo-capstan 
drives are recornrnendrd. 

The three-motor ret1 recorder is preferred because it 
stsbilizes the tape speed betttr. reducing the wow (slow 
repeated fluctuations I and flutier (shon rapid fluctuations). 
and reduces audio distonions: it is also a simpler mechanical 

Sefecring Aitdio Eqciiprncnr 



device and more reliable than a single motor system. 

durable since it requires additional mechanical linkages, 
belts and pulleys to operate the capstan and reels. 

The single motor reel recorder system is less reliable and 

Volume Control 

during a court proceeding, the recorder must allow the 
operator to control and adjust the volume input from the 
various microphones. The operator should be able to adjust 
the gain control separately for each microphone or channel 
connected to the audio system. Two types of automatic 
volume control devices are available-gain control or audio 
limiters-to modify weak or loud signals to a volume level 
comprehensible by most listeners. The automatic gain 
control device automatically amplifies weak signals and 
reduces loud signals so that the audio volume is within 
prescribed limits, regardless of the volume of the original 
sound. The audio limiter merely reduces loud signals to the 
prescribed volume range. Since sound levels are constantly 
changing in the courtroom and court personnel may not have 
time to make quick adjustments, automatic gain control or 
audio limiter control with a manual override is suggested. 

Because of the number and varied location of participants 

Control Switches 
The recorder control, each clearly identified in English, 

should be located on the front panel and should inciude six 
modes: forward. pause, fast-fonvard, fast-reverse, stop and 
record. Solenoid switches are preferable to manual suitches. 
The manual switches are cheaper but less reliable. The 
solenoid switch consist$ of a push-button relay coupled to a 
microswitch which activates an electromagnet. This 
switching mechanism is simpler to operate and provides 
better reliability. 

lndex Counter 

that appropriate log notations may be made during the 
proceeding. Some jurisdictions may want to add to the 
recorder a display (such as a light emitting diode-LED) 
which pennits any participan? in the cournoom to set and 
record the precise index number. With an LED. pcicipants 
are assured that the machine is operating. and cocnsel or 
court personnel can note for later reference, readbsck, or 
transcription the point on the tape that records a specific 
statement. 

To reduce prolonged searching for a particular tape 
segment, the index counter must be so reliable that the 
desired information can be located within a few seconds after 
the counter number is reached. In addition, the ccunter 
should have a button to reset the counter to.zero. 

An automatic electronic search option. available from 
some manufacturers. permits the user to specify a counter 
number for which the recorder will automatically search. 
This mechanism permits very fast and accurate indexing. but 
will increase the cost for each machine. 

An index counter must be easily visible to the operator so 

Monitoring Equipment 
Court personnel should monitor the recorder during court 

proceedings to ensure that a complete record is being made 
and to readjust the audio recording system when necessary. 
The operator must be able to accomplish the following: 
- quickly monitor each recording track by means of an 

- quickly adjust the volume. if necessary; 
- listen to the quality of the recorded signal on any track; 
- easily view indicators that show strength of audio signals 

- know when a serious malfunction has occurred. 
The recorder, therefore, must have the following features: 

- a separate VU-meter or light indicator for each audio 

- volume (gain) control for each track; 
- output signal connected by an earphone jack to a headset; 
- a tape monitoring output from a playback head located 

after the record head; 
- a signal-sensing circuit to automatically sense that a 

previously recorded audio signal is on the tape; and 
- an audible signal to notify the operator and the 

participants that the recorder or the tape (end of tape or 
broken tape) has malfunctioned. 

earphone jack; 

being recorded on the tape; and 

track; 

Recording Quality 
High quality audio recording of judicial proceedings is 

difficult to quantify precisely. Basically, audio fidelity is the 
degree to which original sound is faithfully and accurately 
reproduced. For judicial purposes. adequate audio quality is 
necessary to clearly record court proceedings with neglizible 
distortion, whether caused by the machine or by extraneous 
noises. The audio quality necessary for recording verbatim 
statements in court does not require the same high fidelity as 
recording music for home entertainment or hi-fi equipment. 

Improvements in one particular capability are sometimes 
achieved at the expense of another. for example, increasing 
the frequency range may cause a deterioration in the 
signal-to-noise (S/N) ratio. 

Unfortunately. manufacturers do not measure or report 
audio fidelity measuremenrs such as frequency response 
range and signal-to-noise ra'tio in the same manner. Since 
manufacturers do not use comparable measurement 
techniques. a manufacturer's rating can be misleading or 
meaningless when compared to another manufacturer's. 
Courts should not use these measurements or ratings as the 
sole selection criteria. Judicial user experiences, vendor 
reputation. and. most critically. actual courtroom testing 
should be critical determinants. 

Audio distortion. Distortion is the presence of extraneous 
sounds or harmonies unich are not part of the original sound 
or statement. Technically. distortion is the difference in the 
sound wave form between the original signal wave form and 
the reproduced audio signal. Distonions are more critical 
u i t h  musical recording than courtroom (voice) recording. 

Many audio components affect audio quality. 

AicdiolVideo Recording 
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The best recording equipment will always produce some 
distonion due to electronic or mechanical limitations in any 
audio recording system. Acceptable courtroom recorders . 
will control and limit these distortions. Maximum distonion 
should be no more than 3 percent. 

Frequency response range. Frequency response range of 
a recorder represents the range from the lowest (bass voice) to 
the highest (treble tones) pitched sound that can be recorded. 
The frequency response range is expressed in cycles per 
second (Hz). Coumoom recording equipment need only 
accurately record sound in the human voice range ( 100-6,OOO 
Hzbn in imum acceptable range is 200 to 4ooo Hz-and not 
of the musical fidelity rang: (50-20.000 Hz). Vendors should 
meet the specified frequency response range for both record 
and playback modes at the normal operating tape speed. The 
'hquency r h g e  reponed should be calibrated at 23.0 
decibel (db) variation. To ensure that voice levels will be 
properly recorded, a COUR hould test any proposed audio 
recording system with individual voices from the enure 
range. 

Signal to noise ratio. By limiting the frequency response 
range, the manufacturer can provide improvements in the 
signal-to-noise ratio. This is a measure of the ratio of the 
desired audio signal compared to the extraneous noises 
caused by the recorder or its auxiliary components. If this 
ratio is too low, background noises due to hum (low 
frequency noises) or hiss (high frequency noises) can 
interfere with audibiliry of the voices being recorded. An 
acceptable rating is a minimum of 35 db, but a higherraring is 
desirable. Since manufacturers do not always calibrate or use 
the same standard for determining a signal-to-noise rating, 
courts must carefully compare vendor measurements and 
claims. 

Cross talk. Multi-track recorders cur create undesirable 
cross-talk. Cross-talk occurs when there is sound leakage 
between two channels, that is, when a statement recorded on 
one channel can be heard during playback on another 
channel. Cross-talk calibration must be above 32 db. 

Transcribers 
A transcribing machine must be compatible with the 

recording machine so that the recorded tape can be played 
back properly ana transcribed efficiently. Any machine used 
as a transcriber must have a foot control with forward, 
reverse, and stop modes and variable speed control. Controls 
which are optional include automatic back-up and spe:ch 
compression. 

The transcriber machine can either be the recording 
machine containing a few transcriber components or a 
transcriber containing features compatible with the recording 
machine, including the same tape medium. the same track 
specifications (equivalent track width and track spacing), the 
same tape speed. the same type of index counter and 
calibration. appropriate listening devices (both an internal 
loud speaker and an output signal connected to a headset), 
tone and volume control. speed control and separate audio 

monitoring for each track or,any combination of recording 
tracks. 

recorders are utilized daily and when transcript preparation is 
primarily done by coun personnel during nornal court work 
hours. An advantage of having a recording machine as a 
transcriber is that it can replace a malfunctioning recording 
machine. The best strategy depends upon the funds avaiiable 
for equipment expenditures, the personnel assigned to 
transcribe the tape, the location of transcription personnel in 
relation IO the recording system. the transcript volume. and 
the availability of the recording machines for transcription. 

if a recording machine is used to transcribe tapes, the 
machine must contain an indicator switch or mechanism to 
prevent accidental erasure or recording over while 
uanscribing. If a transcriber machine is used, it should not 
conrain a record or erne head. 

Transcriber machines are useful when couruoom 

ACCESSORY EQUIPMENT 

Bulk Erasers 
Erase heads should be excluded or removed from all court 

recorders and transcribers. A bulk eraser, a special 
electromagnetic device generating a strong magnetic field, 
can be purchased inexpensively (approximately S25 to S50) 
that can quickly erase any recorded tape within 5 to 15 
seconds. The bulk eraser provides a reliable method of 
complesely erasing a recorded tape and preventing accidental 
erasure on a recorder or transcriber machine. 

Duplicators 
In some jurisdictions. lawyers or other government 

agencies may request a copy of the audio recording of the 
c o w  proceeding. There are two alternatives: (a) If the 
request is made before the COUR proceeding begins, another 
recording device can be arrached to the main recorder for 
simultaneous recording. The requesting party could be 
permitted, upon proper notification of the court, to attach his 

Figure 5.3 Duplicator. 

Selecting Audio Equipment 



own recording device and provide his own tapes to obtain 
duplicate recorded copies of the proceeding: and (b) if 
requests are received afterthe testimony has been recorded. a 
duplicator machine can be used.' 

A duplicator is a high-speed audio reproduction system 

'.Another altername. although cumbersome and time-consuming. is to 
connect tu0 standard recorders together to repmduce n second tape. I f  
requests for duplicate t a p s  are infrequent ( a  feu times a )ear) this 
altemati\e is feasible. 

which permits the original tape recording to be duplicated 
onto one or several tapes in minutes. Duplicators are 
available to copy one tape recording onro another tape such as 
cassette to another cassette. or from a reel to a cassette. 

There is little need for duplizators in most jurisdictions: 
however. some jurisdictions may provide audio duplicating 
senice instead of a typed manuscript to requesting parties or 
to appellate coum.  Other C O U ~  may contract with an 
independent transcription senice to produce additional 
copies. 

AudiolVideo Recording 
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CITATION FOWS 
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RALPH W. FENfXf 
1Agnkipa! J u d 8 a 

Gentleaen: 

Village 04 Cross Plcins 
2107 Julius Street 

Cross Plains, Wisconsin 53528 

Phone (608) 798-2418 

I.lec;lSer: 

Card Nmber: 

Above referexicod aadividual posted 6ncloseb b a i l  boGd card f o r  
* a  v i o h t i o n  ir; the V i l l a g e  of Cross P~.ai;2s. 

Citation : 

Dgto of Violetion: . 
Violation: 

Court Date: 

Forfeiture : 

COUrt Costa: 

Total Aolount Duo: 

Please faruzrd 8 check to the Kunicipal Court, V i l l a g e  of 
C r o s s  mains to cover the amount of the bair bond fo r  yott- nei35er. 



TOWN OF WHEATLAND 
- BlInitipal Mnllrt 

WHEATLAND TOWN HALL 

NEW MUNSIER, WISCONSIN 

Clerk  o f  Courts  
C i r c u i t  Court 
Courthouse 
Kenosha, Wisconsin, 53140 

In re: Town of  W e a t l a n d  VS. 

Docket No.. C i t a t i o n  No. 

A l l  e ge d V i 0  1 a t i o  n 

Appearance Date Adjourned To 

Enclosed you w i l l  f i n d  t h e  c o u r t ' s  check i n  the  amount o f  

t o  caver  t h e  ju ry  fee o f  for a man jury. The t r a n s f e r  

fee having been rece ived  and t h e  reques t  being i n  o r d e r ,  t he  mztter is 

herewith t r a n s f e r e d  t o  C i r c u i t  Court. 

P l e a s e  set  t h i s  trial date a t  your e a r l i e s t  convenience and n o t i f y  

t he  Town Attorney,  R W i l l i a m  Phenic ie ,  432 Milwaukee Ave., Burl ington ,  

Wisconsin, 53105 of s a i d  date. 

BY TEE COURT: 

Gerald D Luke 
Municipal Judge 
Town of  Wheatland 

Encs, 

cc: Town Attorney R W i l l i a m  Phenic ie  
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1 
I City of Racine vs. 

Date of Trial or Continuance 1 9- 

i 
I 

Time M. i 

I 
i 
1 OFFENSE 
I 

MUNICIPAL COURT 
CITY HALL ANNEX 
800 CENTER STREET 
RACINE, WISCONSIN 53403 

I 

YOU ARE ORDERED TO APPEAR AT THE TIME SET ABOVE. 
IF YOU DO NOT APPEAR, THE COURT WILL ENTER A PLEA OF NO 
CONTEST AND A FINE WILL BE IMPOSED. 

yw 



1. Court Case No. d 

8619-4 and 5 

Fond du Lac 
2. County 

3. Case Type 

Circuit Court --- 1 Children's-Division 
SUPPLEMENTAL DISPOSITIONAL ORDER TO 

RESTRICT, SUSPEND OR REVOKE THE OPERATING 
PR IVI LEGE/OTHER LiCENSES Delinquent 

Ordinancc/Civil Law Violation 
4.  Intake Case No. 
Ji-440 

1. AOOlTlONAL FiNDlNGS 

. THE COURT H E R E B Y  FINDS, in addition to  other findings and orders, 

L 

A. a that the named Child was adjudicated delinquent under a violation of a law in which a motor vehicle was 
involved; or  1 

B. E] that the named Child, adjudged to have vidated a civil law or ordinance, has failed t o  pay the forfeiture in 
the amount of S 50. O0 within the time specified in an order issued on the 26th day of I March , 19- 81 

II. FURTHER ORDERS 

'- T H E R E F O R E ,  IT IS O R D E R E D :  

I A. that the named Child's motor vehicleoperator's license No. the privilege t o  Obtain is hereby: 
rivers l i cense  1 )  0 Restricted - (Specify restrictions and time perkdcf: 

I 
I 

and any limitation of  the operating privilege shall be endorsed upon the operator's license and a copy of 
this order shall be fonvarded to the Vfisconsin Department of  Transportation to give it notice of said 
I im i ta ti on. 

1 ' 8 .  

I 
I 

that  a license issued io the  named Child under ch. 29 (Fish and Game1 to 

1 )  30 days - Until , 19-;or 
2) a 60 days - Until , 19-; or 

,19-; 

Child to 

3) c] 90 days - Until 

and the suspended license shall be immediately surrendered to  the Court to be forwarded to (name of 
depanment issuing the  license): 

If  the forfeiture is paid during the first 30 days after the license is suspended, the suspension shall be reduced 

to the minimum period of  30 days. I f  it is paid thereafter, the Court shall immediately notify the (issuing) 

depanment. which will Thereupon return the license to the named Child. 
8. Presiding 9. Oared 

NOTE: 

1 thy 4 ,  1981 I BY THE COURT: 
_. 

CDSuota. 2512645 ( e l f .  11/18/78) - s. 48.3417). s. Cg.343121 
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-i 
1 Judge or autnorizeu court representative Date signea This is to certify tha: 3 judgment for violation o i  Ch3pter 110, 194, 

or 341 to 350, Wisconun Stawes;  m admmsrrative rule of the 

. 

X 

1 accordance with s. 349.06. including parking violations. has been 
Title of 

ente:td aginsr the perron named above and remains unpaid person 
follouing the serving of a warrant on the 3ersoz. signing 

Mail TO: Wisconsin Dept. of Transportation ' 
UNPAID JUDGMENTS 
P.O. Sox 7 9 0 9 ,  Madison, W1 53707 L 



Vil!cgc of Cross Plains 
2107 Julius Strcor 

Cross Plains, Wisconsin 53523 

k&izfs'irztor 
Motor Vehicle Mvisian 
Revoeetlolr b Suspension Uclt 
P. 0. h x  7917 
Madison, l?isconsia 53707 
DQW Sir: 

.. 

Phone (CC8) 798-2448 

Date of Birth:  

Drivers License h'o: 

Citation:.  

D&o Suspenced: 

Above rafcmnccd h d i v i d u a l  has pafd t h e i r  forfei ture  a o u o t  
and nay have t h e i r  dr ivers  license reinstated af te r  >roger p a p e n t  
of reinatatecent fees. 

Sincerely, 
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Old docket books I 

Effective forms design programs 
save courts time and money 

Courts have experienced substantial 
savings in both personnel time and money 
through an effective forms design pro- 
gram. The State of Alabama, for exam- 
ple, reduced form costs for courts 
statewide from $3 million to $800,000 
annually through the development of a 
comprehensive statewide forms design 
program. Courts elsewhere could experi- 
ence comparable savings resulting from 
the consolidation and elimination of 
forms (designing one form to replace 
several others), improved forms design, 
and bulk purchasing. 

The following techniques are recom- 
mended in order to ensure an economical 
and effective court forms design program: 
0 Case number should appear in one 

unique location (generally upper 
comer) on all forms. 

1 Multipart forms replace docket 
Courts in Colorado and Alabama and a 

few other states have developed alterna- 
tive manual systems for smaller courts to 
replace the hard bound books. commonly 
called aDocket or Register of Actions, for 
listing case-related actions. These courts 
now use a multipart form system similar 
to the one shown below. The system 
consists of a Register of Actions sheet and 
two or more index cards forming the 
multipart form. When the basic case 
information such as case number, style, 
and attorney names are typed on the top 
of the form. the index cards are also 
produced at the same time through the 
use of carbon interleafs or carbonless 
paper. The Register of Actions sheet can 
then be maintained in a tub file or loose 1 Continued on ne.t-1 page 

I 
I 
8 
I 

Alabama civil case action , 

summary multipart form 

0 Form numbers, date of issue, and 
issuing agency should appear on all 
forms in the same location. 

0 Form titles should appear on top of all 
forms and uniquely define the-form's 
purpose. 

C Forms should be written in plain 
English; Latin, foreign terms, and 
legal terminology should not be used. 

0 Forms should be printed on letter-size 
paper; legal-size paper should not be 
used. 

CI Information on the forms should flow 
in a logical sequence. 

0 Forms should be simple to under- 
stand; if necessary, instructions re- 
garding how to fill out the form should 
be printed on the back of the form. 

E Space should be provided to insert 
variable (fill-in) information using the 
box design; space allocated should 
conform to the amount of information 
required to be inserted. 

0 Titles describing the variable (fill-in) 
information should be printed in small 
letters in the upper left-hand comer of 
each box. 

0 Variable (fill-in) information should 
generally be aligned to the left-hand 
margin to facilitate typing; other vari- 
able (fill-in) information should be 
located at a few predetermined (3 or 
4) tab stops; small vertical bars should 
be printed along the top of the form to 
indicate the location of tab stops. 

0 Line spacing on the form should be 
designed to correspond to typewriter 
spacing. 

0 Distribution information for multipart 
fonns should be printed clearly on 
each part of the form. 

Ci Forms should be consolidated 
whenever possible. 



Letter size paper becoming legal norm 
Traditionally, court case file records 

have been prepared on legal size paper. 
Advocates of legal size paper claim that 
the extra paper length enables form in- 
formation to fit on one side of a page and 
shortens the total number of pages of 
briefs and other long documents. 

In contrast to the COUKS. the rest d t h e  
business community generally uses letter 
size paper (8M“ x 11”) for most communi- 
cations. Letter size paper has become a 
standard for business and the general 
community (except for the federal gov- 
ernment) because it is sufficiently large to 
meet user needs. It is also relatively 
inexpensive compared with other paper 
sizes because the paper industry can cut 
this size inexpensively due to the huge 
demand. 

Besides the courts, the federal gov- 
ernment has been the only significant 
group that has not adopted letter size 
paper as the standard. Since the 1920’s, 
the federal government has used 8” x 
10%’’ for government work. In December 
1978, after much heated debate and re- 
search. the federal government finally 
decided to conform to the industry letter 
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size standard effective January 1, 1980. 
The switch to the Letttr size. according to 
some experts, will save the federal gov- 
ernment between 510 million and SI5 
million a year in paper costs alone. 

Should the COUKS also conform IO the 
letter size paper standard? The facrs are 
compelling. First, legal size paper, filing 
equipment, and supplies cost 20% to 30% 
more than Letter size. Second, legal size 
filing equipment occupies 30% more floor 
space than comparable letter size equip- 
ment. This is particulariy relevant for 
courts with limited filing and storage 
space. Often substantial space is wasted 
in alegal size filing system because 50% to 
70% of the documents filed are actually 
letter size; yet, legal size fing equipment 
and supplies must still be provided. 
Third, most forms, orders, and letters can + conveniently prepared on letter size 
paper, provided proper forms design 
techniques are incorporated. (See Forms 
Design Checklist.) 

As a result of the compelling cost and 
space benefits provided by letter size 
paper, some states have now mandated 
that all court case file records be on Letter 
size paper. The follouing states have 
already adopted the letter size paper 
standard: Alaska, California. Connec- 
ticut, Kentucky, Massachusetts, New 
Jersey, Oregon, and Washington. (See 
California Rule 201. “Form of Papers 
Resented for Filing” below.) Several 
other states and individual C O U ~ S  have 
either adopted the letter size paper stan- 
dard informally or are considering adopt- 
ing the letter size standard. The transition 
to letter size paper normally is ac- 
complished over several years to enable 

courts and attorneys to exhaust their 
supply of legal size paper and forms, and 
to enable the COUKS to acquire the appro- 
priate equipment and supplies to 
efficiently handle letter size paper. 

Some courts wishing to convert to 
letter s u e  paper have experienced resis- 
tance from groups clinging to traditional 
attitudes: ”Letter size paper is just not 
legal!” Like any new system, the letter 
size paper standard must be sold to users 
by showing the substantial benefits of the 
new approach. 

California Court Rule ZOl(b) 
Rule 201(b) of the California Rules of 

Coun is excerpted below as a good 
example of a court rule controlling the 
form of documents presented for filing. 
Rule zOl(b) Sa of paper, pagination. etc. All 
papers shall be typewritten or printed, or 
prepared by a photocopying process or other 
duplication process that will produce clear and 
permanent copies equally legible to printing, in 
type not smaller than pica size. on opaque, 
ungiazed white paper of standard quality not 
less than 13 pound weight.8-Wxll” in size. . . 
Oniy one side of the paper shall be used, and 
the lines of each page shall be one and one-half 
spaced or double spaced and numbered con- 
secutively: provided. however. descriptions of 
red pmpeny may be single spaced and printed 
fonns of corporate surety bonds and undertak- 
ings may be single spaced and have unnum- 
bered lines if they comply generally with the 
space requirements of subdivision (c). Paper 
shall be numbered consecutively at the bot- 
tom. All pages shall consist entirely of original 
pages without riders, and shall be firmly bound 
together atrhc top. Exhibits may befastened to 
paps  of the specified size and. when prepared 
by a machine copying process, shall be equal to 
typewritten material in legibility and perma- 
nence of image. (As amended effective 
January 1,1976. . . ) 

MLiLTIPART FORMS 
Continued from previous page 
leaf to facilitate easy access while the 
case is open. The index cards are main- 
tained in true alphabetic4 order in card 
riling equipment or as input to a computer 
data entry system. 

The multipart Register of Action form 
was developed in response to severe 
problems caused by mantaining records 
m bound books. Bound books were once 
appropriate to ensure record integrity 
when case volumes were low. Docket 
books are now extremely expensive 
(costing up to 5600 per book) and must be 
stored on expensive roller shelving (cost- 
ing S800 to S1,200). Books are extrenely 
heavy and diifcult to handle and all too 
often live up to the aame ”hernia books” 
given to them by the CITAT Project staff. 
The books are difficuit to microfilm. 

requiring the binding to be cut and a 
special planetary camera to accommc- 
date the oversized pages (often as large as 
18” x 22,). 

The Register of Actions’sheet is much 
easier than books for the s t a f f  to handle 
and use. This sheet can also be rapidly 
microfilmed. In addition, substantial staff 
time is saved by simultaneously produc- 
ing the index cards when the Register of 
Actions heading is typed, without aadi- 
tional staff effort. Courts using this 
system have been very pleased with the 
results. 

m e  Colorado multipart Register of 
Action system is described in the Na- 
lienal Center publication Manual Case 
Processing: A Modei System, EW7. 
53.25.) 
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De facto destruction 

Inactive records 
present problems 
for courts 

Courts throughout the country are ex- 
periencing difficulty with the manage- 
ment and maintenance of inactive rec- 
ords. Court space is expensive and often 
limited-especially easily accessible 
office space. With the increases in new 
cases and documents, retrieval time in- 
creases, and misfiling becomes more fre- 
quent. In order to free court space and 
alleviate filing congestion, closed or inac- 
tive case files should be removed from the 
main filing area and filed separately. Most 
courts, however, do not have adequate 
storage space or expertise in long-term 
records maintenance. As a result, many 
valuable court records may be damaged 
or destroyed through improper storage. 

Courts records storage areas often 
have the following characteristics: 
-Records are stored without any sys- 

tematic control as to storage location or 
record content. 

-Records are often maintained in a 
disorderly manner, with records lying 
loose on the floor or spilling off shelves. 

-Records are stored under water pipes 
or in basements subject to flooding. 

-Rats and other pests are often found in 
the records area. 

-Unauthorized persons are given access 
to .the records room, and valuable 
records are sometimes damaged or 
stolen. 

-Records are deteriorating because of 
the passage of time, improper usage, or 
climate. 

if these problems describe your inactive 
records storage, the development of a 
records retention or efficient inactive 
records storage program is needed im- 
mediately. 

National Center for State Courts 

Court Improvement Through 
Applied Technology (CITAT) 
INACTIVE RECORDS: RETENTION AND DISPOSITION August 1979 

Retention and disposition schedule 
aids effective records management 

Unlike wine and cheese, court records 
do not improve with age. A comprehen- 
sive records-retention and -disposition 
schedule facilitates the preservation of 
valuable records and the destruction of 
valueless records. 

The development of an effective reten- 
tion and disposition schedule begins with 
a complete list of all record types cur- 
rently being maintained by the court. The 
legal, administrative, fiscal, or historical 
value of each record must then be deter- 
mined. A retention period is then as- 
signed, according to this value. This 
generally reflects the period during which 
the record may be required for a court 
proceeding or to verify an individual 
right. During the retention period, the 
record must be retained in some form 
(either on paper or microfilm), either in 
the court facilities or in some remote 
location. 

At the conclusion of the retention 
period. the records should be destroyed 
or eliminated from the jurisdiction of the 
court according to the predetermined 
schedule. It is vital that destruction be not 
only allowed, but required if the 
records-management program is to be 
successful. The major reasons for de- 
veloping a strong retention and destruc- 
tion schedule are cost, space, and time 
savings, and these savings can only be 
realized if valueless records are regularly 
purged. 

It is recommended that the records- 
retention and -destruction schedule be 
implemented and enforced through the 
use of court rule. I t  is important that court 
rule rather than statutes be developed. for 
statutes are far more difficult and time 
consuming to enact and revise. The Su- 
preme Court, by exercising its statewide 
authority in this area, will be able to 
develop the records-management pro- 
gram faster and more uniformly, while 

Warehouse open steel shelving 
and record center boxes 

still allowing for future changes if neces- 
SW. 

Once  a r eco rds - r e t en t ion  a n d  
-disposition schedule h a s  been estab- 
lished. inactive records can be effectively 
managed. Generally. records will be 
handled in one of the following three 
ways: 

( 1  ) Destroy Valueless Records: Destruc- 
tion of records is the recommended way 
to eliminate records whose retention has 
expired. The cost is minimal, and the 
benefit in space savings and improved 
operation could be substantial. Some 
records may even be sold for recycling 
with the revenue used to help finance the 
records-management program. 

(2) Store Inactive Records in Low-Cost 
Storage Facility: Records that are no 
longer needed for daily court operation 
but cannot be destroyed may be relegated 
to a remote, less accessible, low-cost 
records storage area. 

(3) Destroy Inactive Records After 
Microfilming: Inactive records should be 
microfilmed only if the retention period is 
more than 10 years and if the paper 
records will be destroyed after the 
microfilm has been verified. 

r 



Guidelines given. for inactive records storage _ _  
Warehouse Open Steel Shelving 
0 Height: Warehouse steel shelving 
should extend as high as the facilities 
permit or to a maximum height of 12 to 14 
boxes. A clearance of 18 to 24 inches from 
the ceiling is generally required for light- 
ing fixtures and water sprinklers. 
0 Widrh: Shelving units should be as 
wide as possible, because wider shelves 
provide the best cost-to-filing inches ratio 
and require fewer units to fill a given size 
records room. Generally a 42- to @-inch 
shelf is recommended. Sufficient space 
(two to three inches per she10 should be 
provided to insert and remove storage 
boxes. 
0 Depth: Warehouse shelving should be 
sufficiently deep to accommodate two 
boxes back-to-back on the shelf. Most 
storage boxes will be adequately s u p  
poned two deep by a 30-inch shelf. 
0 Number of Shelves: TWO storage 
boxes may be stacked on top of each 
other on each shelf, generally requiring a 
23-inch separation between individual 
shelves. Boxes may also be placed on 
individual shelves (1 1 inches apart) with- 
out stacking to facilitate reuieval; this 
approach, however, is more costly in 
terms of equipment. since more shelves 
are required. 

Side and End Panels: No side or end 
panels should be used with warehouse 

steel shelving. 
0 Suppon Design: '!'I"'-shaped upright 
supports are preferred. since one support 
can be used to connect two units of 
shelving. These supports are recom- 
mended when the shelving unit will re- 
main stationary. If the units will be 
moved, "L"-shaped supports that attach 
to all four comers of the shelving will be 
required. 
G Assembly: Units should be acquired 
that require minimal assembly but pro- 
vide the requisite strength and support. 
0 Aisles: Warehouse shelving requires 
only a 30-inch aisle between the units. 
Shelving rows should not extend more 
than 30 feet without an access aisle to 
facilitate movement within the files. 
0 Accessories: A mobile steel ladderwill 
facilitate access to the higher levels of the 
filing tier. and movable carts are recom- 
mended to aid in the transfer and retrieval 
of the storage boxes. 

Storage Boxer 
G Size: A standard-size storage box 
measures 15" x 12" x IO". These boxes 
are designed to hold legal-size folders in 
one direction and letter-size folders in the 
other. 
a Material: Boxes should be made from 
heavy-duty corrugated cardboard. 
c! Strength: The double wall 175# 

Proper storage protects records 
from damage by fire and water 

When adequate space is available 
within or near the court, the court- 
operated records center will generally 

._ prove to be the least expensive and most 
convenient means to store inactive court 
records. All records will remain under 
court control and can easily and inexpen- 
sively be retrieved. 

Protection from fire is a primary con- 
cern when storing paper documents. 
Tests have shown that records packed 
tightly in corrugated cardboard storage 
boxes will not bum easily. A water 
sprinkler system should be installed 
equipped with sprinkler heads that will 
discharge independently to extinguish a 
localized fire without discharging the 
whole sprinkler system. A smoke detec- 
tor should be installed in conjunction with 
the water sprinkier to give early warning 
of fire to enable the staff to extinguish the 
flames with fire extinguishers; the smoke 
detectors can be hooked directly to the 
fire depanment or to an alarm in the 
clerk's office. Fires can therefore be 
extinguished early, before the heat dis- 
charges the water sprinkler and possibly 
damages the records. Fire exringuishers 

should be readily available and all staff 
trained in their use. A Halon gas system, 
which will automatically extinguish fires 
with minimal damage to the records, 
should also be considered by courts. Of 
course, the best way to combat fires is to 
prevent them. Smoking prohibitions 
should be enforced in the records area 
and in the surrounding areas. 

Court records could also be damaged 
from water pipes or flooding. The storage 
facilities should never be located in a 
room that has  water pipes overhead. In 
addition, the lowest shelf on the filing unit 
should be elevated at least four inches to 
allow for potential flooding. 

Inactive records are best maintained at 
a temperature below 70" F and a low 
humidity (50-60 percent). Records should 
not be stored near a heat source, such as a 
furnace or hot-air vent. 

Inactive records rooms should have 
lighting, preferably fluorescent. located 
over aisles. This is especially imponant 
for inactive records, since high filing 
equipment is used, which might obstruct 
the light. 

strength is preferred, although a single 
wall 2OO# strength is acceptable. 
Cl Opening: Top-opening storage boxes 
provide dense record storage at the low- 
est cost. R'hen boxes are stacked on top 
of each other, it will be necessary to 
remove the top box in order to gain access 
to the lower one. Since these boxes will 
weigh 30 to 50 pounds when full. moving 
them can be difficult. 
Front-opening storage boxes are de- 
signed to store side-tab file folders. Even 
when boxes are stacked on top of each 
other, records can still be accessed with- 
out the need to remove or relocate any 
box. Front-opening storage boxes, how- 
ever, cost five to ten times more than the 
equivalent standard top-opening storage 
box and provide less protection for the 
records. 
0 Acid Conrenr: For long-term records 
storage (100 years or more) acid-free 
boxes are recommended. 
I3 Hand hold: Hand holds should be 
provided on two sides of the box. The 
cut-outs for the hand holds should swing 
down to enclose and protect the records 
when not in use. 
0 Assembly: Boxes should be easy to 
assemble, with instructions clearly 
marked on the box. 
3 Consrrucrion: No staples should be 
used on the boxes as they may injure 
users and mst with time. Seams should be 
glued with non-water-soluble glue. 
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PROPOSED W~ISCONSIN CIRCUIT COURT 

R E T E N T I O N  SCHEDULE AND D I S P O S I T I O N  
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WISCONSIN STATE COURTS RECORDS RETENTION SCHEDULE 

AND DISPOSITION PROCEDURES 

SCOPE : 

T h e  following con ta ins  information concernin9 the  

p re se rva t ion ,  r e t e n t i o n  and d e s t r u c t i o n  of papers ,  books 

and records  f i l e d  w i t h  t h e  c l e r k  of t h e  c i r c u i t  cou r t  and 

t h e  r e g i s t e r  i n  probate.  

STATUTORY REQUIREMENTS: 

C l e r k  of C i r c u i t  Court 

T h e  c l e r k  of t h e  c i r cu i t  c o u r t  s h a l l  f i l e  ant! keep a l l  

papers  proper ly  deposi ted w i t h  him or her i n  every a c t i o n  

or  proceeding u n l e s s  required t o  t ransmi t  such pspers  and 

keep other  c o u r t  papers ,  books, and records a s  spec i f i ed  

i n  s e c t i o n  59.39.  

R e g i s t e r s  i n  Probate 

T h e  r e g i s t e r  i n  probate  s h a l l  f i l e  and keep a i l  papers  

proper ly  deposi ted w i t h  him o r  her un less  required t o  

t r ansmi t  s u c h  papers.  [ S  851.72(1) J .  
D E S I G N A T I O N  OF' CASE PAPERS THAT DO NOT HAVE LORE TZ?.): 
RETENTION VALUY: 

. .  

Cer ta in  case  papers have value o n l y  a s  locq a s  t he  case  

is  a c t i v e .  They do n o t  have l o n g  term r e t e n t i 0 2  value.  

These papers  include: 

1. Correspondence not pe r t a in ing  t o  t h e  substance 
of t h e  ca se  e .g .  t r a n s m i t t a l  l e t t e r s ,  l e t t e r s  
dea l ing  w i t h  scheduling and af f  i d a v i c s  of 
ma i l i n g .  

. .  
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2. Receip ts .  

3 .  B r i e f s ,  memorandum of law, memorandum of b r i e f s .  

4 .  Copies of documents f o r  wn ich  t h e  c o u r t  is no t  
t h e  primary o f f i c e  of r eco rd ,  e . g .  p o l i c e  
r e p o r t s ,  p roba t ion  r e p o r t s .  

5 .  Dupl i ca t e  c o p i e s  of proceedings .  

6. Copies  of documents a t t a c h e d  t o  an  a f f i d a v i t  of 
s e r v i c e .  

7. J u d g e ' s  bench n o t e s .  

8. 

9. I n t e r r o g a t o r i e s .  

Typed or hand w r i t t e n  n o t e s  of  c o u r t  personnel .  

T h e s e  p a p e r s  a r e  d a t e  stamped upon r e c e i p t  and may a l s o  

be stamped "Received" i f  t h e  c l e rk  or  r e g i s t e r  w i s h e s  t o  

do so. A t  c a s e  d i s p o s i t i o n ,  t h e s e  pape r s  a r e  d i s c a r d e d  

from t h e  f i l e  f o l d e r .  

AUTBORITY TO DESTXOY COURT XECORDS: 

Coun t i e s  with less than 5 0 0 , 0 0 0  persons :  

. Becords of any court of record in counties of less than 

500,000 which have been photographed o r  microphotographed 

under s e c t i o n  59.715(20) or  deemed o b s o l e t e  and use less  

and ordered  des t royed  by t h e  judge of t h e  c o u r t  may be 

d e s t r o y e d  i f  t i t l e  i s  not  accepted by t h e  h i s t o r i c a l  

s o c i e t y  w i t h i n  6 0  days a f t e r  a w r i t t e n  o f f e r  i s  made 

under s e c t i o n s  59.716, 5 9 . 7 1 7 ,  59.716. I t  should be 

noted ,  however, t h a t  t h e  S t a t e  H i s t o r i c a l  S o c i e t y  waives 

t h e  r i g h t  t o  n o t i f i c a t i o n  f o r  t h e  fo l lowing  record  

numbers  a s  s e t  f o r t h  on pages 7-13 below: 4, 7, 8 ,  9 ,  

16, 18-21, 23, 25, 2 7 ,  and 28. No p r i o r  n o t i f i c a t i o n  of 

- 2 -  



i n t e n t  t o  d e s t r o y  these r e c o r d s  is r e q u i r e d ' t o  be s e n t  t o  

t h e  S t a t e  H i s t o r i c a l  Soc ie ty .  

Coun t i e s  j i t h  500,000 o r  more popu la t ion :  

Coun t i e s  w i t h  a popula t ion  of 5 0 0 , 0 0 0  o r  more may p rov ide  

by o rd inance  f o r  t h e  d e s t r u c t i o n  of o b s o l e t e  p u b l i c  

r e c o r d s  wi thout  regard t o  s e c t i o n s  59.715 t o  59.717 

p rov ided  t h a t  t h e  pe r iod  of t i m e  any p u b l i c  record  i s  

kept  b e f o r e  d e s t r u c t i o n  f u l f i l l s  t h e  s p e c i f i c  t i m e  

p e r i o d s  expressed w i t h  s e c t i o n  59.715. [S 19.21(6)] 

METHODS OF RECORDS DESTRUCTION: 

When r e c o r d s  a r e  approved f o r  d e s t r u c t i o n ,  t h e  c lerk of 

c o u r t  o r  t h e  r e g i s t e r  i n  p r o b a t e  should d e s t r o y  t h e  

r e c o r d s  promptly and e f f e c t i v e l y .  

s u c h  d e s t r u c t i o n  s h a l l  be t o  reduce t h e  r e c o r d s  t o  an 

i l l e g i b l e  c o n d i t i o n .  Burning, pu lp ing ,  shredding or  

us ing  f o r  l a n d  f i l l  a r e  t h e  most e f f e c t i v e  methods f o r  

accomplishing t h a t  purpose.  

The pr imary purpose of 

P u r s u a n t  t o  a p p r o p r i a t e  a u t h o r i z a t i o n  from t h e  Court  

Records Management Committee, a c o u r t  may d e s t r o y  r eco rds  

by r e s e l l i n g  them f o r  r e c y c l i n g  purposes ,  under t h e  

fo l lowing  c o n d i t i o n s :  

1. 

2 .  

3 .  

T h e  prompt d e s t r u c t i o n  of t h e  record  s h a l l  be 
ensured  and r e s p o n s i b i l i t y  f o r  s u c h  d e s t r u c t i o n  
s h a l l  con t inue  t o  be t h a t  of t h e  agency u n t i l  
e f f e c t u a t e d  . 
Records s h a l l  no t  be kept  i n  unat tended or 
unpro tec ted  s t o r a g e  awa i t ing  t h e i r  d e s t r u c t i o n .  

The  person or e n t i t y  t o  whom t h e  r e c o r d s  a r e  
s o l d  p rov ides  evidence of t h e  d e s t r u c t i o n  of 
s u c h  r eco rds  i n  t h e  form of a d e s t r u c t i o n  
c e r t i f i c a t e .  

- 3 -  



A ce r t i f i ca t e  of d e s t r u c t i o n  s h o u l d  be p r e p a r e d  

i n d i c a t i n g  t h e  records d e s t r o y e d ,  

C o n f i d e n t i a l  r e c o r d s  s h o u l d  be d e s t r o y e d  o n l y  by c o u r t  

p e r s o n n e l .  

Y 

E COURT RECORDS MANAGEMENT COMMITTEE: 

. A s t a t e  c o u r t  r e c o r d s  management committee w i l l  o v e r s e e  

records management i s s u e s  and m a k e  recommendat ions  as  t o  

when c e r t a i n  types of c o u r t  records s h o u l d  be  declared 

o b s o l e t e  

a n n u a l l y  

2 

2 

1 

1 

1 

2 

and useless. The  c o m m i t t e e  w i l l  meet a t  l ea s t  

and  c o n s i s t  o f :  

J u d g e s  d e s i g n a t e d  by t h e  Chief  J u d g e s  C o n f e r e n c e ;  

C l e r k s  of C o u r t  d e s i g n a t e d  by t h e  Clerks  o f  
C o u r t  A s s o c i a t i o n ;  

R e p r e s e n t a t i v e  d e s i g n e d  by t h e  S t a t e  C o u r t  
A d m i n i s t r a t o r :  

R e p r e s e n t a t i v e  of  t h e  S t a t e  H i s t o r i c a l  S o c i e t y ;  

R e p r e s e n t a t i v e  of t h e  J u d i c i a l  C o n f e r e n c e ,  
Juveni le  S e c t i o n ;  

L 

R e p r e s e n t a t i v e s  of t h e  Registers i n  P r o b a t e s  
A s s o c i a t i o n .  

T h e  s p e c i f i c  d u t i e s  of  t h e  c o m m i t t e e  s h a l l  be  t o :  

1. 

2.  

3 .  

4 .  

5 .  

Recommend t o  t h e  Supreme C o u r t  when c o u r t  
records shou ld  be deemed o b s o l e t e  and u se l e s s  
unde r  t h e  p r o v i s i o n s  of s e c t i o n  59.715(20) ( c )  . 
Recommend any s t a t u t o r y  o r  r u l e  c h a n g e s  r e l a t e d  
t o  r e c o r d s  management,  r e t e n t i o n  a n d  d e s t r u c t i o n .  

E s t a b l i s h  s t a n d a r d s ,  p r o c e d u r e s  an6  t e c h n i q u e s  
f o r  e f f e c t i v e  nanagement  of  r e c o r d s .  

D e s i g n a t e  papers t h a t  do n o t  have  l o n g  term 
r e t e n t i o n  v a l u e  f o r  each case t s e .  

Develop  s t a n d a r d s  t o  e n s u r e  t h e  p r o p e r  and 
e f f i c i e n t  u t i l i z a t i o n  of m i c r o f i l m i n g  s e r v i c e s .  

- 4 -  
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COURT RECORDS LIASON OFFICER: 

Each c o u r t  should des igna te  a c o u r t  records  l i a s o n  

o f f i c e r  t o  implement t h e  s tandards ,  procedures and 

t echn iques  of t h e  c o u r t  records management program. 

c o u r t  r eco rds  l i a s o n  o f f i c e r  should cooperate  w i t h  and 

T h e  

a s s i s t  t h e  c o u r t s  records management committee i n  t h e  

performance of i t s  d u t i e s .  

FORMS : 

Severa l  forms a r e  a v a i l a b l e  t o  a s s i s t  t h e  c o u r t s  i n  

c a r r y i n g  out  t h e i r  records r e t e n t i o n  and d i s p o s i t i o n  

r e s p o n s i b i l i t i e s .  (See Appendix) Courts s h o u l d  use 

forms s u b s t a n t i a l l y  i n  t he  same format a s  t h e s e  forms. 

1. 

2. 

3 .  

4 .  

5 .  

6. 

7 .  

a. 

9. 

S t i p u l a t i o n  and order  f o r  r e tu rn /des t ruc t ion  of 
e x h i b i t s  and/or unopened dispositions 

S t i p u l a t i o n  and order r e l e a s i n g  e x h i b i t s  

Order f o r  d e s t r u c t i o n  of e x h i b i t s  

Order and no t i ce  t o  Wisconsin S t a t e  H i s t o r i c a l  
Soc ie ty  

Order f o r  t r a n s f e r  of records t o  t h e  H i s t o r i c a l  
Soc ie ty  

Order f o r  des t ruc t ion  ( a f t e r  microfilming) 

Order f o r  des t ruc t ion  ( o b s o l e t e  and  u se l e s s )  

Order t o  t r a n s f e r  records t o  r epos i to ry  
(Un ive r s i ty  of Wiscons in )  

Receipt of records.  
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RECORDS RETENTION SCHEDULE : I 

T h e  f o l l o w i n g  r e c o r d s  r e t e n t i o n  s c h e d u l e  o u t l i n e s  f o r  

each  c l e rk  of c o u r t  and reg is te r  i n  p r o b a t e  t h e  r e q u i r e d  

r e t e n t i o n  p e r i o d s  f o r  each  r e c o r d  series.  C u r r e n t  

s t a t u t e s  r e q u i r e  t h e  permanent  r e t e n t i o n  of  a l a o s t  a l l  

c o u r t  r e c o r d s  e i t h e r  i n  h a r d  copy o r  m i c r o f i l m  form 

u n l e s s  a j u d g e  deems t h e  r e c o r d  " o b s o l e t e  and u s e l e s s " .  

[ s  59.715(20) ( c ) ]  T h e  s c h e d u l e  recommends when each  

r e c o r d  series shou ld  be deemed o b s o l e t e  and useless. The 

recommended t i m e  p e r i o d s  a re  based on an a n a l y s i s ' o f  t h e  

u s e f u l  legal l i f e  of t h e  r e c o r d .  The r e s e a r c h  v a l u e  of 

t h e  r e c o r d  may ex tend  beyond i t s  l e g a l  l i f e .  As its 

r e s o u r c e s  p e r m i t ,  t h e  S t a t e  H i s t o r i c a l  Society will 

s e l e c t i v e l y  r e t a i n  r e c o r d s  of permanent  r e s e a r c h  v a l u e .  

I t  w i l l  n o t  be p o s s i b l e  f o r  t h e  S t a t e  X i s t o r i c a l  S o c i e t y  

t o  r e t a i n  a l l  r e c o r d s  of p o t e n t i a l  r e s e a r c h  v a l u e ,  

p a r t i c u l a r l y  where t h e  r e c o r d s  have  n o t  been  locally 

m i c  r of i lmed . 

- 6 -  

w 

I 



I '  

I 
I 

.- 

WISCONSIN CIRCUIT COURT RECORDS RETENTION SCHEDULE 

Type of Record When Deemed O b s o l e t e  & U s e l e s s *  

1. CASE FILES 

1.1 C i v i l  

a. Dismissed c a s e s  ( i n c l u d -  1 0  y e a r s  a f t e r  f i n a l  o r d e r  
i n g  s t i p u l a t i o n s )  e x c l u d i n g  t i m e  on a p p e a l  

o r  1 0  y e a r s  a f t e r  case 
becomes dormant1  

b. Cases n o t  d i s p o s e d  20 y e a r s  a f t e r  f i n a l  o r d e r  
by d i s m i s s a l  e x c l u d i n g  t ime on a p p e a l  o r  

10  y e a r s  a f t e r  case becomes 
dormant2 

* The p a p e r  copy o f  all c o u r t  r e c o r d s  may be d e s t r o y e d  a f t e r  t e n  
years i f  m i c r o f i l m e d .  [ S  59.715(20)1 

V a r i o u s  s t a t e s  a l l o w  f o r  d e s t r u c t i o n  of d i smissed  c i v i l  
cases i n  even l e s s  t h a n  1 0  y e a r s .  See C a l i f o r n i a  Gov ' t .  
Code S 69503.1(c)  f o r  d e s t r u c t i o n  a f t e r  seven ( 7 )  y e a r s .  

C o u r t s  w i sh ing  t o  m a i n t a i n  some r e c o r d  of t h e  case beyond 
i ts  l e g a l  l i f e  may e l ec t  t o  r e t a in  t h e  judgment and o r d e r  
r e c o r d  series.  T h i s  approach  p a r a l l e l s  t h e  apgroach  i n  
Idaho.  R u l e  7 9 ( d )  of t h e  Ru les  and C i v i l  P r o c e d u r e  a l low 
f o r  t h e  " d e s t r u c t i o n  of a l l  p l e a d i n g s ,  m o t i o n s ,  a f f i d a v i t s ,  
o r d e r s ,  e x h i b i t s  and documents of e v e r y  n a t u r e ,  k i n d  and 
d e s c r i p t i o n  p u r s u a n t  t o  o r d e r  of t h e  c o u r t "  one y e a r  from 
e x p i r a t i o n  of t h e  time f o r  a p p e a l  provided '  t h e  f i n a l  o r d e r ,  
judgment o r  d e c r e e  is  p r e s e r v e d  i n d e f i n i t e l y .  T h e  20-year 
p e r i o d  f u l f i l l s  t h e  r e q u i r e m e n t s  of a b s t r a c t o r s  t o  i n c l u d e  
i n  abs t r ac t s  judgments  and s t a t e  t a x  w a r r a n t s  docke ted  f o r  
more t h a n  1 0  y e a r s .  ( A b s t r a c t i n g  S t a n d a r d s  Apsroved by t h e  
Real P r o p e r t y ,  P r o b a t e  and T r u s t  S e c t i o n  A b s t r a c t  S t a n d a r d s  
Committee of t h e  S t a t e  Bar A s s o c i a t i o n ,  August 1 9 ,  1975.)  
S e c t i o n  893.40 s t a t e s  "An a c t i o n  upon a j u d g m e n t  o r  decree 
of a c o u r t  of r e c o r d  of any s t a t e  o r  of  t h e  U n i t e d  S t a t e s  
s h a l l  be commended w i t h i n  2 0  y e a r s  after t h e  jildgment o r  
decree is  entered o r  be barred. 

2 
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Type of Record When D'eemed Obsolete 
b Useless 

1 . 2  Small Claims 

a. I f  s e r v i c e  is not 
obtained 

b. Cases n o t  disposed by 
d i s m i  s s a l  

1 . 3  Family, p a t e r n i t y ,  c i v i l  
commitment, adoption 
probate  and guardianship 

a. Dismissed c a s e s  

b. Cases not disposed 
by d i smis sa l  

1.4 Felonies  

a. Dismissed cases  

b. Cases not  disposed by 
d i  s m  i s s a  1 

i . 5  Misdemeanors 

6 0  days a f t e r  f i l i n g  
of complaint3 

I 
i 
1 20  y e a r s  a f t e r  f i n a l  order 

excluding time on appeal o r  
1 0  yea r s  a f t e r  ca se  becomes 
dormant 

I 
1 0  y e a r s  a f t e r  f i n a l  order 
excluding time on appeal o r  
1 0  y e a r s  a f t e r  ca se  becomes 
dormant 

7 5  y e a r s  a f t e r  f i n a l  order 

I 
1 0  y e a r s  a f t e r  f i n a l  order 
or  a f t e r  case  becomes dormant 

7 5  y e a r s  a f t e r  f i n a l  order 

1 0  yea r s  a f t e r  f i n a l  order 
excluding time on appeal o r  
1 0  y e a r s  a f t e r  ca se  becomes 
dorman t 4  

I 
.. 

A c o u r t  having s u b j e c t  mat te r  j u r i s d i c t i o n  may render a 
judgment aga ins t  a pa r ty  personnal ly  only i f  a summons i s  
served upon t h e  person pursuant t o  8 0 1 . 1 1  o r  i f  s e r v i c e  i s  
dispensed w i t h  under 801.06(§ 8 0 1 . 0 4 ) .  Therefore ,  without 
s e r v i c e  t h e  c o u r t  has no j u r i s d i c t i o n  and t h e r e  is no ac t ion .  

T h i s  t i m e  per iod p a r a l l e l s  t he  r e t e n t i o n  2e r iods  adopted by L 
s e v e r a l  s t a t e s  (Arizona: C a l i f o r n i a  although C a l i f o r n i a  R u l e  of  
Court 5 5  r equ i r e s  t h a t  minutes, t h e  r e g i s t e r  of a c t i o n  [ cour t  
r e c o r d ] ,  and the  o r i g i n a l  r e p o r t e r ' s  t r a n s c r i p t  i n  c a s e s  where 
j u d g m e n t  is affirmed be re ta ined:  New Mexico;  Minnesota w h i c h  
r e q u i r e s  f i v e  year r e t e n t i o n  a f t e r  l a s t  a c t i v i t y )  . 

I 

- 8 -  I 



2.. 

3 .  

4.  

5. 

6. 

7 .  

8. 

9. 

Type of Record 

1 . 6  Criminal t r a f f i c ,  non-criminal 
t r a f f i c ,  n o n - t r a f f i c  ordinance 
v i o l a t i o n s ,  conserva t ion  
v io la . t ions ,  county ordinance 
v i o l a t i o n s  o the r  than t r a f f i c  

COURT RECORD/DOCKET 

INDEXES 

JUDGMENT AND LIEN DOCKET 

C i v i l ,  Family, S t a t e  t ax  warrants ,  
t r a n s c r i p t ,  fo re ign  judgmen t s ,  l i e n s ,  
h o s p i t a l  l i e n s ,  condominium l i e n s  

JUDGMENT AND ORDER BOOK 

INFORMATION/INDICTMENT BOOK 

CLAIMS FOR LIENS 

HOSPITAL 

WARRANTS 

LIENS 

. D e l i n q u e n t  income t ax ,  unemployment 
compensation, and o t h e r s  

When Deemed Obsolete 
& Useless  

1 0  y e a r s  a f t e r  f i n a l  order  
excluding time on appeal or 
1 0  y e a r s  a f t e r  ca se  becomes 
dormant5 

Same a s  case  f i l e  

Same a s  c a s e  f i l e  

1 0  y e a r s  a f t e r  docket 
en t ry6  - 

1 0  y e a r s  a f t e r  l a s t  en t ry  

1 0  yea r s  a f t e r  l a s t  en t ry  

1 0  y e a r s  a f t e r  f i l i n g  

1 0  yea r s  a f t e r  f i l i n g  

1 0  y e a r s  a f t e r  docket entry7 

~~ ~ ~~~ 

The 1 0  year minimum r e t e n t i o n  period fo r  t r a f f i c  records a s  
requi red  by s e c t i o n  59.715 ( 2 0 )  exceeds t h e  r e t e n t i o n  
requirements of almost every s t a t e  researched,  e . g .  Minnesota 
( 3  y e a r s ) ,  Washington ( 7  y e a r s ) .  

6 No l i e n s  under Chapter 7 7 9  have any l e g a i  e f f e c t  a f t e r  t w o  
. y e a r s  un le s s  an a c t i o n  i s  commenced. Our recoinmendation for 

t e n  y e a r s  recognizes  t h a t  i f  an ac t ion  i s  connenced it may t ake  
s e v e r a l  yea r s  fo r  r e so lu t ion .  Judgments when docketed a r e  
l i e n s  a g a i n s t  r e a l  e s t a t e  for t e n  years .  is 806.15(1)] 
Tax warrants  and unemployment compensation warrants ,  when 
p rope r ly  docketed, have the  same l e g a l  e f f e c c  a s  a f i n a l  
judgment c r e a t i n g  a per fec ted  l i e n  upon t h s  ?e r son ' s  r i g h t ,  
t i t l e  and i n t e r e s t  i n  a l l  of t he  r e a l  and ps r sona l  proper ty  of 
t h e  taxpayer a g a i n s t  whom i t  is  i s s u e d  i n  cne county where t h e  
warrant i s  docketed. [ S S  7 1 . 1 3 ( 3 )  (b) , 1 0 8 . 2 2 ( 2 ) ]  
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Type of  Record 

10. MINUTE RECORDS 

a. Bound books 

b. Minu tes  n o t  i n  bound books 

11. EXHIBITS 

a. Civil 

b. Smal l  C l a i m s  

c. Fami ly ,  P a t e r n i t y ,  
P r o b a t e ,  Adoption 

d. F e l o n i e s  

(I) when d e f e n d a n t  n o t  
i n c a r c e r a t e d  

- 

When Deemed O b s o l e t e  
& Useless 

1 0  y e a r s  a f t e r  l a s t  e n t r y  

Same as case f i l e  

1 0  y e a r s  u n l e s s  t h e  p a r t i e s  
s t i p u l a t e  t o  t h e i r  r e t u r n  o r  
d e s t r u c t i o n  p r i o r  t o  t h e  
comple t ion  of 10 y e a r s 8 1 9  

1 0  y e a r s  u n l e s s  t h e  p a r t i e s  
s t i p u l a t e  t o  t h e i r  r e t u r n  o r  
d e s t r u c t i o n  p r i o r  t o  t h e  
c o m p l e t i o n  of 10 y e a r s 9  

1 0  y e a r s  u n l e s s  t h e  p a r t i e s  
s t i p u l a t e  t o  t h e i r  r e t u r n  o r  
d e s t r u c t i o n  p r i o r  t o  t h e  
c o m p l e t i o n  of 10 y e a r s 9  

1 0  y e a r s  u n l e s s  t h e  p a r t i e s  
s t i p u l a t e  t o  t h e i r  r e t u r n  o r  
d e s t r u c t i o n  p r i o r  t o  t h e  
c o m p l e t i o n  of 10 y e a r s 9  

8 H a w a i i  a l l o w s  f o r  t h e  d e s t r u c t i o n  of e x h i b i t s  one y e a r  a f t e r  
t h e  c l o s i n g  o r d e r  o r  e x p i r a t i o n  of t h e  apFea1 p e r i o d  i f  t h e  
p a r t y  f a i l s  t o  r e t r i e v e  t h e  e x h i b i t  a f c e r  n o t i c e .  Hawaii  
Revised  S t a t u t e s  606-4 .  C a l i f o r n i a  r e q u i r e s  e x h i b i t s  t o  be 
m a i n t a i n e d  f o r  th ree  y e a r s  and t h e n  a n o t i c e  of d e s t r u c t i o n  
g i v e n  o r  f o r  f i v e  y e a r s  w i t h o u t  n o t i c e  of  d e s t r u c t i o n .  
C a l i f o r n i a  Gov ' t .  Code 5 1952.3.  

9 P a r t i e s  shou ld  be r e q u e s t e d  t o  s t i p u l a t e  t o  t h e  r e t u r n  of 
e x h i b i t s  a f t e r  e x p i r a t i o n  of a p p e a l  t ime  whenever p o s s i b l e .  
(See Form No. G F  1 0 2 ,  i n  t h e  Forins Manual, and S e c t i o n  11 .3 ,  
G e n e r a l  S t a n d a r d s . )  
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Type of Record 

( 2 )  when defendant  is, 
i n c a r c e r a t e d  

- 

11.5 Misdemeanors 

11 .6  Cr imina l  t r a f f i c ,  non-cr iminal  
t r a f f i c ,  n o n - t r a f f i c  ord inance  
v i o l a t i o n s ,  county ord inance  
v i o l a t i o n s  o the r  t han  t r a f f i c  

1 2 .  WILLS DEPOSITED FOR SAFEKEEPING 

13. INDEX .OF WILLS 

1 4 .  WILL BOOK 

15. GUARDIANSHIP RECORD BOOK 

16 .  CERTIFICATES OF CONVICTION 

When Deemed Obsole te  
& Useless 

75 y e a r s  a f t e r  f i n a l  o r d e r ,  
u n l e s s  d e f e n d a n t ' s  p r i s o n  
term exp i re s .  If p r i s o n  
term e x p i r e s ,  s tandard  i n  
1 l . d .  (1) app l i e s10  

1 0  y e a r s  u n l e s s  t h e  p a r t i e s  
s t i p u l a t e  t o  t h e i r  r e t u r n  o r  
d e s t r u c t i o n  p r i o r  t o  t h e  
completion of 10 yea r s11  

1 0  y e a r s  u n l e s s  t h e  p a r t i e s  
s t i p u l a t e  t o  t h e i r  r e t u r n  o r  
d e s t r u c t i o n  p r i o r  t o  t h e  
complet ion of 10 yea r s11  

75 y e a r s  a f t e r  f i l i n g  

75 y e a r s  a f t e r  w i l l  f i l e d  

75 y e a r s  from l a s t  e n t r y  

Same a s  c a s e  f i l e  

Same a s  c a s e  f i l e  u n l e s s  
c e r t i f i c a t e  of c o n v i c t i o n  
f i l e d  pursuant  t o  si 971.09' 
and no compla in t  i s  f i l e d  
by t h e  d i s t r i c t  a t t o r n e y  
i n  which case d i s c a r d  
upon r e c e i p t  

.. 

1 0  Firearms and ammunition u s e d  a s  e x h i b i t s  i n  c r i m i n a l  
proceedings  should be ordered  t r a n s f e r r e d  t o  t h e  Wisconsin 
S t a t e  C r i m e  Laboratory f o r  d i s p o s i t i o n  a s  soon a f t e r  t r i a l  a s  
p o s s i b l e ,  pu r suan t  t o  s e c t i o n  968.20. 
d i s t r i c t  a t o r n e y s  should be reques ted  t o  e s t a b l i s h  a p o l i c y  
f o r  t h e  r e t u r n  and/or d e s t r u c t i o n  of a l l  e x h i b i t s  of a 
dangerous n a t u r e  a s  soon a f t e r  t r i a l  as  p o s s i b l e .  

P a r t i e s  should be reques ted  t o  s t i p u l a t e  t o  t h e  r e t u r n  of 
e x h i b i t s  a f t e r  e x p i r a t i o n  of appea l  t i m e  whenever p o s s i b l e .  
(See Form No. G F  1 0 2 ,  i n  t h e  Forms Manual, and Sec t ion  11.3,  
Genera l  S tandards . )  

Local  judges  and 

11 
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Type of Record When Deemed O b s o l e t e  
& Useless  

17. FAMILY MAINTENANCE PAYMENT RECORD 

A r e c o r d  of a l l  payments and 
a r r ea r s  i n  payments o r d e r e d  by 
t h e  c o u r t  i n  f a m i l y  main tenance  
[ s  767.293 

Y 

a .  Closed  Accounts  1 0  y e a r s  from da te  
a c c o u n t  c l o s e d 1 2  

b. Open Accounts  75  y e a r s  a f t e r  d a t e  
a c c o u n t  opened 

18. ACCOUNTING RECORDS 

a. Minor s e t t l e m e n t  

4 years from da te  
accoun t  c l o s e d  

Passbook c e r t i f i c a t e  o r  o t h e r  
e v i d e n c e  of i n v e s t m e n t  of monies 
awarded i n  a m i n o r ' s  claim 
[ s s  807.10(3), 880.04(2)  ( a ) ]  

b. T r u s t  Account Records 

Records  of monies  o r d e r e d  d e p o s i t e d  
w i t h  t h e  c o u r t  and h e l d  u n t i l  f u r t h e r  
o r d e r  of t h e  c o u r t .  

4 years  from d a t e  
a c c o u n t  c l o s e d  

12 R e c i p i e n t s  a r e  e n t i t l e d  t o  m a i n t a i n  a c i v i l  a c t i o n  t o  c o l l e c t  
a r r e a r a g e s  ' i n  c o u r t  o r d e r e d  f a m i l y  m a i n t e n a n c e  o b l i g a t i o n s ,  
i ndependen t  of t h e  o r i g i n a l  a c t i o n .  T h e  c i v i l  a c t i o n  m u s t  be 
f i l e d  w i t h i n  s ix  years of t h e  date t h e  obligation t o  m a k e  such 
payments  t e rmina tes  ( e .g . ,  when t h e  c h i 1 2  r e a c h e s  the a g e  of 
m a j o r i t y ,  i n  t h e  case of c h i l d  s u p p o r t ) ,  u n l e s s  t h e  s t a t e  is t h e  
r e c i p i e n t .  If  t h e  s t a t e  is t h e  r e c i p i e n t ,  t h e  l i m i t a t i o n  on 
commencement of an  a c t i o n  i s  1 0  y e a r s .  [ S S  8 9 3 . 4 3 ,  893.501 
Closed a c c o u n t s  i n c l u d e  t h o s e  w h e r e  t h e  o b l i g a t i o n  t o  pay s u p p o r t  
has t e rmina ted ,  a s  when t h e  c h i l d  f o r  whcm s u 2 p o r t  is p a i d  h a s  

. r eacned  m a j o r i t y .  Open a c c o u n t s  a r e  t h o s e  where t h i s  o b l i g a t i o n  
h a s  n o t  t e r m i n a t e d  o r  where i t  c a n n o t  be  de t e r in inea  i f  t h e  
o b l i g a t i o n  h a s  t e r m i n a t e d ,  a s  i n  t h e  case of  al imony a c c o u n t s .  

- 12 - 
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Type of Record When Deemed Obsolete 
& Useless  

c, C e r t i f i c a t e s  

A book c a l l e d  t h e  c e r t i f i c a t e  l i s t s  4 yea r s  
which  a r e  s ta tements  au thor iz ing  
payment f o r  ' f e e s  and expenses of 
v i  s i t i n g  judges,  witnesses ,  j u r o r s  , 
b a i l i f f s ,  i n t e r p r e t e r s ,  etc. 
[ s  59.395(3) J 

d. Jury  P a y r o l l  

L i s t  o f .  j u ry  f e e s . p a i d  showing: name, 4 yea r s  
c h e c k  number, miles t r a v e l e d ,  days 
served,  payment per day, mileage pa id ,  
t o t a l  pa id  each j u r o r  and c e r t i f i c a t i o n  
by t h e  c l e r k  of c o u r t .  [ S  255.243 

e. Receipt Books 4 years13 

f .  J o u r n a l s  4 yea r s  

g .  Machine accounting 4 yea r s  

h. Bank  t r a n s a c t i o n s  

(1) Deposit s l i p s  4 years 

( 2 )  Bank s ta tements  

( 3 )  Cancelled c h e c k s  

1 9 .  COURT REPORTERS' NOTES 

Complete record i n  s tenographic  
c h a r a c t e r s  of all testimony 
before  a j u d g e  or commissioner 
[ S  757.561 - 

4 yea r s  

7 years14 

75 y e a r s  f o r  fe lony  notes ;  
1 0  y e a r s  f o r  a l l  o t h e r  
case  types 

- .  . . .  

13 Four-year per iod p a r a l l e l s  r e t e n t i o n  requirements f o r  Wisconsin 
S t a t e  Income Tax records.  

Seven-year per iod d i c t a t e d  by s ec t ion  59.715(18). 1 4  

- 13 - 



Type of Record When Deemed O b s o l e t e  
& Useless 

20. JUROR QUESTIONNAIRE 

Form s e n t  t o  p r o s p e c t i v e  j u r o r s  
t o  d e t e r m i n e  e l i g i b i l i t y  f o r  j u r y  
services 

21. JURY LISTS 

2 y e a r s  a f t e r  p a n e l  h a s  
comple ted  service W 

L - 

e 

L i s t s  of names of p e r s o n s  e l i g i b l e  
t o  s e r v e  a s  j u r o r s  

2 y e a r s  a f t e r  panel h a s  
comple ted  s e r v i c e  -- 

22. MINISTERS' CREDENTIALS 

C r e d e n t i a l s  of o r d i n a t i o n  r e q u i r e d  
t o  be f i l e d  w i t h  t h e  clerk of c o u r t  
[ S  245.171 

23. NOTARY PUBLIC APPOINTMENTS. 

Recording  of a n o t a r y ' s  commission 
[ S S  1 3 7 . 0 1 ( b )  ( b )  and 137.01(7)] 

24. NATURALIZATION FILES 

F i l e s  c o n t a i n i n g  documents r e l a t i n g  
t o  n a t u r a l i z a t i o n  h e a r i n g s  

Permanent :  t i t l e  t o  t h i s  
r e c o r d  may be t r a n s f e r r e d  
t o  t h e  H i s t o r i c a l  S o c i e t y  
p u r s u a n t  t o  s e c t i o n '  
8 4 4 . 0 9  a f t e r  75 y e a r s  

4 y e a r s ;  e x c e p t i o n :  
a t t o r n e y s  commi ss i o n  s 
a r e  7 5  y e a r s  

As per Immigra t ion  and 
Na tu ra  li za t i on S ervice15 

15 N a t u r a l i z a t i o n  r e c o r d s  c r e a t e d  p r  
r e c o r d s  and may b e  permanent ly  t r  
H i s t o r i c a l  S o c i e t y .  N a t u r a l i z a t i  
c o n s i d e r e d  f e d e r a l  r e c o r d s  and ma 
t h e  r e c o r d s  may n o t  be t r a n s f e r r e  
t h e  N a t i o n a l  Arch ives  and Records 
N a t u r a l i z a t i o n  S e r v i c e  have  i n d i c  
t o  t r a n s f e r  c u s t o d y  t o  t h e  H i s t o r  
v a l u a b l e  h i s t o r i c a l  documents and 
H i s t o r i c a l  S o c i e t y  shou ld  be c o n s  
r e g a r d i n g  t h e i r  d i s p o s i t i o n .  

, l o r  t o  J u n e  2 9 ,  1 9 0 6 ,  a r e  coun ty  
a n s f e r r e d  t o  t h e  Wiscons in  S t a t e  
on r e c o r d s  c r e a t e d  t h e r e a f t e r  a r e  
y n o t  be d e s t r o y e d ,  and t i t l e  t o  
td t o  any o t h e r  agency.  However, 

S e r v i c e  and t h e  Immigra t ion  and 
a t e d  t h a t  i t  would be a p p r o p r i a t e  
i c a l  S o c i e t y .  T h e s e  r e c o r d s  a r e  

t h e  A r c h i v e s  d i v i s i o n  of t h e  
u l t e d  p r i o r  t o  any a c t i o n  

- 14 - 



When Deemed Obsolete 
& Useless 

Type of Record 

25. OATHS OF OFFICE 

The following oaths of office shall be 
filed with the clerk of circuit court. 

Deputy clerks of circuit court 
[ S  753.301 

7 years after expiration 
of term 

a. 

b. 

C. 

d. 

e. 

f. 

9- 

h. 

Commissioner of Condemnation 
IS 32.081 

7 years after expiration 
of term 

Court Commissioners 
[S 757.68(2)1 

7 years after expiration 
of term 

Deputy Sheriff 
[S 59.219(5)] 

7 years after expiration 
of term. 

Deputy Sheriff (Special) 
[S 59*21(5)1 

7 years after expiration 
of term 

Family Court Commissioner 
[S 247.13(1) (a) 1 

7 years after expiration 
of term 

Family Court Commissioner 
(assistant) [ S  247.13(1) (b)] 

7 years after expiration 
of term 

Jury Commissioner 
[S 756.03(1)1 

7 years after expiration 
of term 

25. OATHS OF OFFICE, continued 

i. 

j. 

k. 

- .  1. 

m. 

n. 

Juvenile Court Commissioner 
[S 48.0651 

7 years after expiration 
of term 

Register in Probate 
[S 851.711 

7 years after expiration 
of term 

Probate Registrar 
[‘S 865.0651 

7 years after expiration 
of term 

Special Pr.osecutor 
[S 59.441 

7 years after. expiration 
of term 

Municipal Judge 
[S 757.021 

7 years after expiration 
of tern 

Deputy Coroner 
[ S  59.3653 

7 years after expiration 
of term 

- 15 - 



26. 

27. 

28. 

Type o f  Record When Deemed O b s o l e t e  
h Useless 

REGISTER OF OFFICIALS 

A book and r e c o r d  of t h e  names o f  7 y e a r s  a f t e r  e x p i r a t i o n  
c o u r t  c o m m i s s i o n e r s ,  d e p u t y  s h e r i f f s ,  o f  term 
n o t a r i e s ,  p u b l i c  and m u n i c i p a l  j u d g e s .  
[ S  59.395 (2) I 

SEARCH WARRANT 

R e t u r n  of t h e  s e a r c h  w a r r a n t  
and  t h e  a f f i d a v i t  o r  c o m p l a i n t  made 
i n  support  of t h e  w a r r a n t  a re  f i l e d  
w i t h  t h e  c l e r k  t o g e t h e r  w i t h  a 
w r i t t e n  i n v e n t o r y  of any  p r o p e r t y  
t a k e n  and  t h e  t r a n s c r i p t  of a n y  
t e s t i m o n y  t a k e n  [ S  968 .17(1 )  ( 2 ) ]  

JUDGES' COURT CALENDARS 

Cases rev iewed  or upcomincJ 
d u r i n a  t h e  vear. * 

E x p i r a t i o n  of t h e  w a r r a n t  
p l u s  5 y e a r s 1 6  

3 months o r  less 

1 6  I f  t h e  s e a r c h  w a r r a n t  r e s u l t s  i n  t h e  a r r e s t  of a person b e c a u s e  
' an  a l l e g e d  crime h a s  been  commi t t ed ,  t h e  w a r r a n t  and s u p p o r t i n g  

documen t s  may become a p a r t  of t h e  case  f i l e  and s u b j e c t  t o  t h e  
r e t e n t i o n / d e s t r u c t i o n  s c h e d u l e  t h a t  g o v e z n s  t h a t  f i l e .  I 

- 16 - I 



CIRCUIT COURT OF WISCONSIN 

NOTICE TO WISCONSIN STATE HISTO~ICAL SOCIETY - *..- ._  - - - I .  

1. The following records  are deemed o b s o l e t e  and useless pursuan t  
t o  S e c t i o n  59.715(20) (c). 

I nc lus i ve Microfilmed Date of 
Record Series Date Volume o r  not Microfilming 

~ ~ .. I .  

1 2. Pursuant to W i s .  S t a t .  S 59.716,  t h e  H i s t o r i c a l  Society is  
o f f e r e d  the above records .  If t h e  o f f e r  is n o t  accepted, the 
records will be des t royed  60  days from t h e  date of t h i s  n o t i c e .  

Date: 
Chief Judge of the District 

II RESPONSE OF THE HISTORICAL SOCIETY 

1 

1 
1 

. .  . 

[ ] None o f ’ t h e  above r eco rds  are accepted by the Historical 
S o c i e t y  . 

[ ] The f o l l o w i n g  records are a c c e p t e d .  Arrangements w i l l  
be made f o r  t h e i r  t r a n s f e r .  

Signed  
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Art. 7 8 14 CONSTITUTIOPU' OF WISCONSIS 

§ 14. Municipal court 
Section 14. The legisluture by law may authorize each city, Tillage 

and town to establish a municipal court All munlciylil courts shall hare 
uui fom jurisdicrion limited to actions and proceedings srisicg under ordi- 
nances of the municiualitr in which estnblistwd. Jud=t!s of municinal courts 

esras!isfied. bgt mas not receive fees of office. 
(Ae amended April 5,  1977). 
Law Review Cornmentarlet Inl~erent power an6 adminlstntive 

History of the Drobatc  court. Eugene cotirc reform. 68 Usrpuetta Law. 113 
?J. Waeir!en, 45 Mamuette L.Rev. 546 (1975). 
(SpriPg lib&). 



.. 

755.01 Option of municipauty 
(I) There is created and established in and for each city, town 

ar,d village, a municipal court designated “Municipal Court for the 
. . . . (city, town or  village) of . , . . (name of nunicipzlity)”. This 
court snail become operarive and fucr ion  when the ciry counciI, town 
board or village board adopts an ordinance or bylaw Providing for 
the election of a judge and the operation and maintenance of L l e  court. 
A permanent vacancy in the office of municipal judge shall be filled 
by election under s. 8.50. ;L?y municipal court established under this 
section is not a court of record. The court shall be maintained at  the 
expense of the municipality. Aiter July 1, 1978, any authorized mu- 
nicipal court courtroom personnel not in the classified service shall 
be appointed by the municipal court judge or judges. 

(2) The governing body may by ordinance or bylaw abolish the 
municipal court at the end of any t e rn  for which the judge has been 
elected. 

(3) A municipality n a y  establish as many branches of rnunicipd 
court as it deems necesszry. 

Committee Comment-1978 
Subsection (I) is Emended t o  make clear that a permanent 

vacancy in the office of a municipal judge must be filled bp elec- 
tion rather than appointment. The office of municipal judge is 
one of public responsibility and the individual who ho10s the office 
should be placed there by the elective process. Tne subsection is 
also amended to give municipai judges the appointing authority 
over personnei in their court. 

Section 30’2.06 [800.06] governs temporary vacancies in the of- 
fice of municipal judge. 

Historical Note 
Source: 

L.iS67, C. 2 i 8 ,  3 29, cff. Jan i2. ISFix. 
s:.1972, 9 54.01. 1978. 
L.1955, C. Xi, 3 94, PfC, A u g  I, 1973. 

L.i9Ci7, c. .305, 33 45, 48, e:f. Julr 1, 

Cross References i 

Assignmcnt of municipal judycs, sei’ Zi.646 : SCIi 70.24. 
C O I I ~ ,  system, sw C I X S ~ .  A r t .  5 ,  5 2. 
Jurjrtliction. actior:~ x:;d procwdiiiys u:rdc.- o?diniinww, Y C L ~  Const. Art. 7 ,  5 14. 
Temporary ucaxiuies, juJgcs. set‘ $ 8W.K 

Inherent power and administrntive 
court reform. 58 Uarquette LIiet. 133 
(1875). 

1 

Law Review Commentaries 

courts al. 
Library References 

C J S .  Courts $120 e t  sec;. 

Notes of Decisions 
I .  In general 
A municipal justice court, being a leg. 

lslative creotlon, Possessed on17 the 
power conferred on I t  by statute. State 
ex rei. Lang v. SIunicipal Just!ce Cour t  
Of CltT Of CUdahY (1971) 183 S.W.!2d 43, 
S WsSd 21. 

SIuIliclpal coum created psrscait :o 
provisions of L.1987, e. 278, have cnly 
such jurisdiction as is esptessly grazted 
by 9 300.05. 1 9 6 i  S:a:s. Cr,-\:.nt.Gc.z. 
Feh. 14, 1986. 



$55.045 COURTS 

Law Review Commentaries 
Gunrdinns ad  litem in Wisconsin. \\'iscoilsin's reorganized courts-19G2. 

Xary  Alice Hohniaiin and JUIIICS W. Conway and Hillemann. 34 Wis.Bnr 
Dvye:. 4 s  Marquette L.Rer. 445 (1965). Bull. 7 (Dec.1961). 

Inherent power and ndministrntive 
court reform. E3 Blarquette L.Rev. 133 
(1915). 

Library References 
Courts -188,472.6. 

Notes of 
I.  In general 

Before making a change in the law, a 
court which is acting responsibly must be 
able to foresee with reesonable clarity 
the results of its decision and to sny 
with reasonable certninty tha t  the 
change Fi l l  serve the best interests of 
the  society. Hoven T. Relble (1977) 256 
X.W.2d 379, 79 FC'is.2d 444. 

T h e n  a municipal court adjudges a 
child to  have violated a municipal ordl- 
nnnce, tha t  court must impose court 
costs and should add the ten percent 
penalty assessment provided in St.1977, 

C.J.S. Courts 0 3  249 et  seq., 400. 

Decisions 

5 165.87, relating to the law enforcement 
training fund, to any  iorfelture imposed 
for such violation Opdtq.Gcn., Feb. 1, 
1980. 

Municipal justices had jurisdictlon to  
t ry  actions for  forfeitures imposed by 
county ordinance. where such actions 
were within monetary limlts set by stat- 
ute. 0pAtty.Gen. Oct. 17, 196& 

Municipal courts created pursuant to  
provisions of L.1967, c. 276, had only 
such jurisdiction as  is expressly granted 
by statute. 0p.Atfy.Gen. Feb. 14, 196E. 

755.05 Territorial jurisiliction 
Every judge has countywide jurisdiction. If elected in a city or 

village lying in more than one county, the judge shall qualify and . 
have jurisdiction in each, the same as though the municipality lay 
wholly therein, and may hold court in one county while exercising 
jurisdiction in the other. 

Historical Note 

. 

Souree: 
R.S.1849, c. 88, 3 1. 
R.S.1858, c. 120, f 1. 
R.S.lEi8, 8 3568. 1969. 
St.3693,9 3568. 
L.1923. c 4. 
S t.1925, 9 300.01. 
L.1945, c. 441, 9 2. 
L.1967, c. 276, 4 29, e f t  Jar.. 13, 1969. 

St.1967. 0 3W.01. 
L.3569, c. R?, 98 37, 38, eff. July 15, 

L.1969, c. 255, { 39, eff. July 1, 1970. 
L.1909, c. 392, 9 66m, eif. Julp i, 1970. 
St.1975, f 254.05. 
L.1977, (1. 187, 3 94, eff. Aug. i, 3978. 
L.1977, C. 305, ! &(3), e::. 3 ~ 1 ~  i.. 1978. 

Cross References 
Disque1iLica:lon 02 judges. see 9 757.19. 
Uoiforx= jurisdictiorr, see Cozst. k:t. 7, 9 14. 



1 

Judges W22.  

7 5 5.04 5 ~ ~ i s d i c t i o n  

MUhtICIPAL CO1111T 

Ubrary References 
C.J.S. Judges 3 34 e t  sq. 

755.045 

I 
(1) A municipal court has exclusive jurisdiction over an action 

in which a municipality seeks to impose forfeitures for violztions of 
municipal ordinances of the municipality which operaies the court, 
unless the action is transferred under s. 800.04(1) o r  SOO.OS(3) t o  2 
court of record. If equitable relief is demanded the nxnicipal court 
does not have jurisdiction and the action must be brought in a court 
of recurd. 

(2) A municipal judge may issue civil warrants t o  erLorce mat- 
ters which are under the jurisdiction of the municipal court.' Mu- 
nicipal judges are also authorized to issue inspection warrats under 
ss. 66.222 and 66.123. 

Committee Comment-1978 
This section makes clear that, unless transferred ta a court of 

record, a municipal court is a court of exclusive jurisdiction for an 
action brought by a mnnicipality wishing t o  impose e forfeiture for 
violation of one of its municipal ordinances. 

Historical Note 
Source : 

3.5.1849, c. S8, gg 5 to 10, 52. 55. 164. 
L.lS8 ,  c. 58, B 3. 
ns.1m. c. 120, BD 5 t o  10, 19, 51, 54. 
R.S.1858, c 704, 8 3. 
L.1666, c. 6. 5 1. L.lU.59, c. 315, 22,23. 
LJS70, c 30. 

L.1945, c 441, 93 8, I, %, 54, 55, 5;. 
L.1945, c. 461, 
L.1953, c, 1%. 
L.1957, c. 63. 

L1965. c 617, 09 22, 23. 
L.167l. cc. 142. 148. 
R.S.1878. 98 2572, 3573. 3598, 3618, St.1987. 53 300.05, 300.08, 301.05, 30127, 

Sflti98, 84 3572, 3573, 3598, 3618, 3819. 

L1925, c 4. 
Sf1925, 300.05, 300.06, 303.06, 30237, 

T..1939, c. 52s. 1979. 

L.1967, C. 276, 35 3, 34. 

3819, 3621. 30133, 301.30. 
L.1969, C. Si, 3 30, e f t  21.117 IS. 1969. 

L.LST'i, c I S ,  5 91, e f t  hug. 1, 1978. 
I J G i T ,  c. 305, 5 49, eff. July 1, IS;& 

30128, 30130. 1,1979. E. 32. I 92(17). e::. 2 ~ 1 s  20. 

3621. StlY75. t 254.043. 

Cross Reterences 
AblltIon or lusticv cuurts LIS Constltntlo~rnl wiirtu, see Coilst. Art. 7 ,  i 2, us Itncnci- 

DisqualifIcatlon of Judges, see 4 iX.19. 
Injunctions, see f 813.01 ct  seq. 
Uonlcipal court procedure, see g 800.01 et seq. 

ed In 1DcO. 

C'IlifOrfZ jUr~dlCt!OJt, S e e  Con% A r t  ?. $ 14. 

-. 

E 
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755.02 Term 
The judges shall be elected at large for a term of 2 ye= unless 

a longer term, not exceeding 4 years, is provided by ordinzme o r  by- 
law. The term shall commence on May 1 of the year of the judge's 
election. 

Historical Note 
Source: 
L.1967, c. 276, 129, eff. Jan. IS, 1968. L.1977, C. 273, 1 232, eii. Bug. 1, 1978. 
St.1975, 3 254.02. 
L.1977, c 187, S 04, eff. Aug. 1, 1978. 

L.1977, c. 305, 9 41, ei:. Jclt 1, 1976. 
L.1977, c 447, 0 181, eZ. July Q, 1978. 

Cross References 
Court system, see Const Art. 7, 3 2. 
Sotlce of election, see 3 10.06. 
Special elections. vacancies, see 3 8.50. 

Judges -7. 
Library References 

C.J.S. Judges 3 20 et sq. 

755.03 Oath and bond 
(I) The judge shall, after election or appointn.ent to  fill a v a c m  

cy, take and file the official oath as prescribed in s. 757.02(1) a,nd at 
the same time execute and file an official bond in an m o u n t  to  be 
fixed by the governing body. No judge may act as such until his or 
her oath and bond have been filed as required by s. 19.01(4) (c) 2nd 
the requirements of sub. (2) have been complied with. 

GENERAL DUTIES OF PUBLIC OFFICIALS 19.01 

' judicial officers elected or appointed for that 
county, or whose jurisdiction is limited thereto; 

(4) WHERE FILED. Official oaths and bonds 
shall be filed: 

( c )  In the office of the clerk of the circuit 
court for any county: Of all court commission- 
ers, of all family court commissioners. of all 
municipal judges, and of all other judges or 

1 



755.03 COURTS 

(21 Tne c!erk of the circuit court shaU within 10 days after the 
filing with him o r  her of the oath and bond, execute and mail t o  the 
clerk of the city, town or  village, where the judge was elected, a certi- 
fied copy of the bond, which certified copy shall be filed by the city, 
town or  village clerk, and preserved in his or  her office, and the same 
shall be presumptive evidence of its execution by the justice and his 
or her sureties. The clerk of the circuit court shall also file a certi- 
fied copy of the oath wdth the office of director of state courts within 
the 10-day tine period. 

Historical Note 
Source: 
L.1967, c 276, f 29, eff. Jan. 13, 1968.. 
St.lQiS, 8 234.03. 

L.1977, c 305, Q 48, eff. July I, 1978. 
S.Cf Order, S8 W (2d) xifi, e f t  Feb. 19, 

L.1977, c S I ,  g 94, e f t  Aug. 1, 1978. 1979. 

Judges -5. 
Library References 

C.J.S. Judges D 19. 

Notes 02 Dedsions 

after filing, mails a certlfied copy of the 
hond to the c!erk of tfie ciq, town or 
village In which the justice wns elected 
or appointed. 0pAttr.Gen.. Feb. 18, 
1977. 

1. I n  ncnaral 
A municipal justice is not required to 

file his oath nnd bcnd with nnr  m t e  of- 
fce, honerer, he mum file with cierk 
of circult court who, within ten days 

755.04 Salary rrnd fees 
The governing body shdl  f ix  a salary for the judge which shall 

be in lieu of fees and cos*&. Fees and taxable costs shall be paid into 
the municipal treasury as governing body directs. The, salary may 
be increased by the governing body before the Part of the 2nd or  a sub- 
sequent year of service of the term of t!be judge, but shdl not be de- 
creased during a term. Saiwies may be paid annually or in equal in- 
stdments as determized by the g o v e n b g  body, but no judge may be 
paid a salary  for any t i n e  during the term during which the judge 
has not executed his or ixr official bond or official oa'h, 2s required 
by S. 755.03, and filed under s. 19.01 (4) (c) . 

Historical Note 
Sc u ret:  St.lS?E. 3 23.04. 

L.1977, c 167. 3 94. efL Aug. 1, 19iS.' 
LJ977, c 305, 9 64(3), eff. Julr 1, IS78. 

L.19E. C. 233. 0 29. ef:. Jan. i3. 1969. 
L.1969, C. Si. 9 22. e!!. July 15, 196Y. 

Crcss References 
Ccrnpezsation and fees. see Ccrs: Arf 7 .  9 14. 



'I ' 757.02 Justices and judger and munici- 
pal judges; oath of office; ineligibility to 
other office; salary; conservators of peace. 
(1) Every person elected or appointed justice of 
the supreme court, judge of the court of appeals. 
judge of the circuit court or municipal judge. 
shall take, subscribe and file the following oath: 
STATE OF WISCONSIN, 
County of .... 

I, the undersigned, who have been elected (or 
appointed) to the office of ...., but have not yet 
entered upon the duties thereof, do solemnly 
swear that I will support the constitution of the 
United States and the constitution of the state of 
Wisconsin; that I will administer justice without 
r a p t  to persons and will.faithfully and impar- 
tially discharge the duties of said office to the 
best of my ability. So help me God. 

....( Signature) 
Subscribed and sworn to before me this .... 

....( Signature) 
day of ..... 19 ... 



SCR CHAPTER 32 

.. 

SCR 
32.001 
32.002 
32.01 
32.02 
32.03 
32.04 
32.05 
32.06 
32.07 
32.08 
32.09 
32.10 

CONTINUING EDUCATION FOR 
WISCONSIN JUDICIARY 

Definition. 
Applicability. 
Judicial education committee. 
Compulsory education required. 
Definition of credit. 
Required programs. 
Minimum and maximum. 
Programs receiving credit. 
Credit for  other educational activities. 
Reserve judges. 
Noncompliance. 
Applicability. 

Judicial Council Committee’s Note-1979 
The following rules govern continuing education require- 

ments for  members of the Wisconsin judiciary. These rules 
were originally adopted on June 29, 1976, effective January 
1, 1977. The rules were originally numbered 1 to 8 and have 

. been clarified and numbered SCR 32.001 to 52.08 f o r  uni- 
formity and convenience. 

SCR 32.001 Definition 

judge of the court of appeals or judge of a court of record. 
In this chapter, “judge” means a justice of the supreme court, 

SCR 32.002 ~ p p i i ~ a b i ~  
The commissioners of the supreme court and staff attorneys 

of the court of appeals are subject to the educational require- 
ments of this chapter in the same manner as judges are. 

SCR 32.01 Judicial education committee 
A judicial’ education committee is created consisting of the 

chief justice of the supreme court or his or her designee, the 
chief judge of the court of appeals or his or her designee, the 
director of state courts, 8 circuit judges appointed by the su- 
preme court and the deans of the university of Wisconsin and 
M q u e t t e  law schools or their designees. The terms of the 

I 



CONTINUING EDUCATIOK-JUDGES SCR 32.05 
judges are 4 years except that the court shall stagger the t e r n  
of the initial members so that the terms of 2 circuit judges w- 
pire each year. 

SCR 32.02 Compulsory education required 
. (1) A judge shall earn 60 credits each period of 6 years by 
participating in educational programs approved by the judicial 
education committee. The &year period begins on January 1, 
1977, for a judge in office on that date and on the date of taking 
office for a judge taking office after that date. 

(2) The committee may sponsor educational programs for 
municipal judges and court suppol-t personnel. 

SCR 32.03 Definitionof credit 

Credit may be earned by attendance at  both in-state and na- 
tional educational programs sponsored or approved by the Wis- 
consin supreme court judicial education conmittee. One credit 
is awarded for each halfday of attendance at an in-state educa- 
tional program. The amount of credit to be awarded for at- 
tendance a t  a national program is to be determined by the judi- 
cial education committee. 

SCR 32.04 ~eqrriredprograms* 
During each 6year  period, a judge shall attend at  least once 

the Wisconsin judicial college, the criminal law-sentencing M- 
tute and the prison tour. Credit earned for attendance a t  these 
programs is to be included as part of the required 60 credits. 
This rule does not apply to appellate judges. 
Amended and eff. Nov. 25,1980. 

' 

SCR 32.05  andmaxim maximum 
A judge shall during each year earn no less than 3 nor more 

than 15 credits a t  an in-stare educational activity. The 15 credit 
mvlimum may be waived upon prior approval ,mted by the ju- 
dicial education committee or i ts  designee upon application of an 
individual judge. The 15 credit maximum does not apply to the 
year the judge attends the Wisconsin judicial college and/or the 
criminal law-sentencing institute and prison tour. -4 trial judge 
may not earn more than 24 credits for attendance a t  national 
educational activities in any 6-year period. -4 judge is not - 
quired to attend any national educational activin.. 
Amended and eff. Nov. 25,148G. 
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SCR 32.06 Programs receiving crd': 

Credit shall be granted for attendance a t  all programs for 
judgesqmnsored by the judicial education committee. In addi- 
tion, credit for other programs shall be given for that portion 
of the program addressed to judicial education znd approved 
by the judicial education committee. 

SCR 32.07 
Credit m a y  be granted by the judicial education committee for 

other educational activities undertaken by a judge such as wit- 
ing or teaching. A judge may receive credit for teaching for 
which he or she is compensated if the teaching does not interfere 
with the judge's performance of his or her judicial duties'and 
is performed outside of regular court hours or while the judge 
is on vacation. 

Credit for other educational actidties 

' 

SCR 32.08 Beservejudges 

(1) To be eligible for appointment or reappointment as a re- 
serve judge,' a person otherwise entitled to appointment shall 
have earned 5 credits during the 12 months immediately preced- 
ing appointment or reappoinment. One credit is awarded for 
each half-day of attendance at programs sponsored or approved 
by the judicial education committee. Reserve judges are not re 
q u i d  to comply with SCR 32.04. 

(2) In order to be eligible for reimbursement of expenses in- 
curred in attending an educational program to obtain the re- 
quired number of credits, a person must have served actively as 
a reserve judge for at least 5 days during the 12 months imme- 
diately preceding the first day of the educational program. 
Adopted Nov. 25,1980, eff. Jan. I, 1981. 

I 
.. 

SCR 32.09 Noncompliance 

(1) If a judge fails to meet the requirements of SCE 32.04 or 
32.05; the director of judicial education shall send the judge a 
notice of noncompliance by registered or certified mail. The na- 
ture of noncompliance shall be specified in the notice. Copies of 
the notice shall be sent to the director of state courts and to the 
chief judge of the court of appeals or  administrative district. The 
notice shall inform the judge that an extension is being granted 
for compliance. The director of judicial education shall have the  
authority to set the period of extension up to six months, which 

. 
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EDUCATION-JUDGES SCR 32.10 
will be of such duration to reasonably allow compliance. For 
good cause, the judicial education committee may extend the 
period for compliance. 

(2) After the period of the extension has passed and the judge 
has not complied with this order, the director of judicial education 
shall refer the violation to the judicial education committee for a 
hearing and send the judge a notice of the hearing by registered 
or certified mail. 

(3) If the judicial education committee finds the judge has not 
complied with SCR 32.04 or 32.05, it shall refer the matter to the 
supreme court for such action as it  deems appropriate. Notice of 
such referral shall be sent to the director of state courts and the 
chief judge of the court of appeals or appropriate administrative 
district. 
Adopted Nov. 25,1980, eff. Jan. 1,1981. 

SCR 32.10 ~ p p l i c a . b i ~ t y  
(1) Ekcept as provided in sub. ( Z ) ,  this chapter applies re- 

spectively to January 1, 1977, but judges may receive credit for 
attendance at educational programs during 1976. These credits 
are to be considered part of the required 60 credits to be earned 
during the &year period commencing January 1, 1977, and end- 
ing December 31,1982. 

(2) SCR 32.08 and 32.09 shall take effect on January 1,1981. 
Renumbered from SCR 32.08; amended and eff. Nov. 25,1980. 

I 
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755.09 

Llbrary References 

Courts @1&?(1). C.J.S. Courts fc 249 et seq. 

.. 

755.06 Sessions of court 

The municipal court shall be open daily or as directed by the 
governing body, but the gcverning body may by ordinance or  bylaw 
allow the justice to  determine when the court shall be open. 

Historical Note 
Source: 
L.1967, c. 278, 5 29. eff. Jan. 13, 1988. 
St.1975, 254.06. 
L.1977, c. 187, 5 94, ef t  Aug. 1, 1978. 

Cross References 
Adjournment, neglect t o  adjourn, see 3 757.10. 
Holidays, effect on holding court. see 4 757.15. 
Sittings of court to be public, see Q i57.14 

courts -75. 

7 5 5 .'09 Office, 

Library References 

C.J.S. Courts $5 145,162. 

where kept 

(1) Every judge shall keep his or her office and hold cowt  only 
in the municipal hall of the town, village or city in which elected or if 
no room is available in the municipal hall, the governing body n a y  
authorize him or her to temporarily keep office and hold court else- 
where in the municipality, other than at a place prohibited under sub. 
(2). The judge may issue process or perform ministerial func:ions 
at any place in the county. 

(2) No judge may keep his or her office or hold court in any 
tavern, or in any room in which intoxicating liquors are sclc, CT in 
any room connecting therewith. For any violation of this ssc:ior. the 
judge shall forfeit $25 but the violation of the subsection d,, *OS noi 
make any order or judgment void. 

(3) KO judge may hold court or keep his or her office wi:h a 
practicing attorney unless the attorney is his or her law partnir, and 
the partner shall not act as attorney before the judge. 



755.09 COUIZTS 

-- Historical Note 

Source: 
R.S.lS:CJ, $3 2. 3.41. 
R.S.183. c. 120, $3 2. 3, 45. 
LJSGI, c. 103, 3 2. 
Ll86s, c. 6s 3 1. 
LlSZ5. c. 172. 
RS.iSiS, $6 3569. 3510, 3623. 
SLlSgS. 98 .%9. 330. 3823. 
L.1013. c. 4. 
St.1923, $0 300.02, 300.03, 301.22. 
L.193J5, C. 213. 
L.1943, C. 2S7. 

L.1943. C. 411. 90 3. 4, 59. 
L.1937, c. S4. 
L.1937, E. 291. 
L19(i7, c 276. 9 29. eff. Jnn. 13, 1968. 
StlSf;;, §$ 300.02. 300.33, 301.32. 
L1969, c 87. 9 40, cff. July 15. 19G9. 
L.19C9. c 255, 3 40. eff. July 1. 1970. 
L.l9(;9, C. 39!!. $ 66s. e f t  Juls 1, 1970. 
St.1975. 5 254.09. 
L.1977. C. 187, f 94. eft. AUK. 1, 1977. 
L.19Ti; c 305. 9 64(3), eff. July 1. 1978. 

Cross References 
Judges not to act as atTomen, see 5 75i.22 

Library References 
Courts -1S9(2). C.J.S. Courts 9 249 et seq. !F 
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755. I7 Deconrm in municipal court 

(2) The courtroom for a municipal judge shzll be provided by a 
municipality. The courtroom shall be in a public bidding if a suita- 
ble public building is available within the municipdity. me court. 
room shall be designed and furnished to create and promote the  proper 
atmosphere of dignity and decorum for the operation of the court. 

Committee Comment-1978 
This section governs proper decorum in a municipal court. 
Subsection (1) makes certain that a municipal judge will be 

properly attired when officially presiding in municipd court. 
Subsection (2) gircs direction to a municipality that the 

courtroom it provides for a municipal judge must be designed and 
furnished to help assure the proper dignity and decorum when a 
municipal court is operating. 

Historical Note 
Source : 
L.1977, c. 305, ! 51, eff. July 1, 1978. 

Library References 
Courts -72,157. C.J.S. Courts 43 186,249 et seq. 
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SCR 
32.001 
32.002 
32.01 
32.02 
32.03 
32.04 
32.05 
32.06 
32.07 
32.08 
32.09 
32.10 

SCR CHAPTER 32 
CONTINUING EDUCATION FOR 

WISCONSIN JUDICIARY 
Definition. 
Applicability. 
Judicial education committee. 
Compulsory education required. 
Definition of credit. 
Required programs. 
Ninimum and maximum. 
Programs receiving credit. 
Credit for  other educational activities. 
Reserve judges. 
Noncompliance. 
Applicability. 

Judicial Council Committee’s Note-19i9 
The following rules govern continuing education require- 

ments for members of the Wisconsin judiciary. These rules 
were originally adopted on June 29, 1976, effective January 
1, 1977. The rules were originally numbered 1 to 8 and have 

.been clarified and numbered SCR 32.001 to 32.08 for uni- 
formity and convenience. 

SCR 32.001 Definition 

judge of the court of appeals or judge of a court of record. 
In this chapter, “judge” means a justice of the supreme mWt 

SCR 32.002 ~ p p l i ~ a b i ~  
The commissioners of the supreme court and staff attome33 

of the court of appeals are subject to the educational require+ 
ments of this chapter in the same manner as judges are. 

SCR 32.0 1 Judicial education committee 
A judiaal‘education committee is created consisting of the 

chief justice of the supreme court or his or her designee, the  
chief judge of the court of appeals or his or her designee, the 
director of state courts, 8 circuit judges appointed by the su- 
preme court and the deans of the university of Wisconsin and 
Marquette law schools or their designees. The terms of the 



CONTINUING EDUCATIONJUDGES SCR 32.05 
judges are 4 years except that the court shall stagger the terms 
of the initial members so that the terms of 2 circuit judges ex- 
pire each year. 

SCR 32.02 Compdsory education required 
(1) A judge shall e m  60 credits each period of 6 years by 

participating in educational programs approved by the judicial 
education committee. The &year period begins on January 1, 
1977, for a judge in office on that date and on the date of taking 
office for a judge taking office after that date. 

(2) The committee may sponsor educational programs for 
municipal judges and court support personnel. 

SCR 32.03 Definitionof credit 
Credit may be earned by attendance a t  both in-state and na- 

tional educational programs sponsored or approved by the Wis- 
consin supreme court judicial education committee. One credit 
is awarded for each halfday of attendance at an in-state educa- 
tional program. The amount of credit to be awarded for at- 
tendance at a national program is to be deterxnined by the judi- 
cial education committee,. 

During each &year period, a judge shall attend at least once 
the Wisconsin judicial college, the criminal law-sentencing insti- 
tute and the prison tour. Credit earned for attendance at these 
programs is to be included as part of the required 60 credits. 
This rule does not apply to appellate judges. 
Amended and eff. Nov. 25,1980. 

' 

SCR 32.05 ~ a m a n d m n P i m n m  
A judge shall during each year earn no less than 5 nor more 

than 15 credits a t  an in-state educational activity. The 15 credit 
maximum may be waived upon prior approval granted by the ju- 
dicial education committee or its designee upon application of an 
individual judge. The 15 credit maximum does not apply to the 
year the judge attends the Wisconsin judicial college and/or the 
criminal law-sentencing institute and prison tour. A trial judge 
may not earn more than 24 credits for attendance at  national 
educational activities in any 6-year period. A judge is not - 
quired to attend any national educational activity. 
Amended and eff. Nov. 25,1986 
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SCR 32.06 Programs receiving 

Credit shall be granted for attendance at all programs for 
judges qxmored by the judicial education committee. In addi- 
tion, credit for other programs shall be given for that portion 
of the program addressed to judicial education and approved 
by the judicial education committee. 

SCR 32.07 Credit for other educational activities 

Credit may be granted by the judicial education committee for 
other educational activities undertaken by a judge such as w i t -  
ing or teaching, A judge may receive credit for teaching for 
which he or she is compensated if the teaching does not interfere 
with the judge’s performance of his or her judicial duties’and 
is performed outside of regular c o m  hours or while the judge 
is on vacation. 

SCR 32.08 Reservejudges 

(1) To be eligible for appointment or  reappointment as a re- 
serve judge, a person otherwise entitled to appointment shall 
have earned 5 credits during the 12 months immediately preced- 
ing appointment or reappointment. One credit is awarded for 
each half-day of attendance at programs sponsored or approved 
by the judicial education committee. Reserve judges are not re- 
quired to comply with SCR 32.04. 

(2) In order to be eligible for reimbursement of expenses in- 
curred in attending an educational program to obtain the re- 
quired number of credits, a person must have served actively as 
a reserve judge for a t  least 5 days during the 12 months imme- 
diately preceding the first day of the educational program. 
Adopted Nov. 25,1980, eff. Jan. 1,1981. 

SCR 32.09 Noncompliance 

(1) If a judge fails to meet the requirements of SCR 32.04 or 
32.05; the director of judicial education shall send the judge a 
notice of noncompliance by registered or certified mail. The na- 
ture of noncompliance shall be specified in the notice. Copies of 
the notice shall be sent to the director of state courts and to the 
chief judge of the court of appeals or administrative district. The 
notice shall inform the judge that an extension is being granted 
for compliance. The director of judicial education shall have the 
authority to set the period of extension up to six months, which 

. 



CONTISUING EDUCATIOK-JUDGES SCR 32. IO 
will be of such duration to reasonably allow compliance. For 
good cause, the judicial education committee may extend the 
period for compliance. 

(2) After the period of the extension has passed and the judge 
has not complied with this order, the director of judicial education 
shall refer the violation to the judicial education committee for a 
hearing and send the judge a notice of the hearing by registered 
or cm- ied  mail. 

(3) If the judicial education committee finds the judge has not 
complied with SCR 32.04 or 32.03, it shall refer the matter to the 
supreme court for such action as it deems appropriate. Notice of 
such referral shall be sent  to the director of state courts and the 
chief judge of the court of appeals or  appropriate administrative 
district 
Adopted Nov. 25,1980, eff. Jan. I, 1981. 

SCR 32.10 ~ p p l i c a ~ i t y  

(1) Zxcept as provided in sub. (21, this chapter applies retro- 
spectively to January I., 1977, but judges may receive credit for 
attendance at educational programs during 1976. These credits 
are to be considered part of the required 60 credits to be earned 
during the 6-year period commencing January 1, 1977, and end- 
ing December 31,1982. 
(2) SCR 32.08 and 32.09 shall take effect on January 1,1981. 

Renumbered from SCR 32.08; amended and eff. Nov. 25,1980. 
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755.03 

Library References 

Courts C=lES(l). C.J.S. Courts 5 2 4 9  et  seq. 

755.06 Sessions of court 

The municipal court shall be open daily or as directed by the 
governing body, but the gcverning body may by ordinance or bylaw 
allow the justice to  determine when the court shall be open. 

Historical Note 
Source: 
L.1967, c. 278, 9 29. eff. Jan. 13, 1968. 
St1975, 3 254.06. 
L.1977, C. 187, 0 94, e f t  Aug. 1, 1976. 

Cross References 

Adjournment, neglect to  adjourn, see 3 757.10. 
Holidays, effect on holdlng court, see f 757.1.5. 
Sittings of court to be publlc, see 0 757.14 

Courts mi5. 

gbrsry References 

C.J.S. Courts gg 145,162. 

755.'09 Office, where kept 

(1) Every judge shall keep his or her office and hold court only 
in the municipal hall of the town, village or city in which elected or if 
no mom is available in the municipal hall, the governing body n a y  
authorize him or her to temporarily keep office and hold court else- 
where in the municipality, other than at a place prohibited under sub. 
(2). The judge may issue process or perform ministerial functions 
a t  any place in the county. 

(2) No judge may keep his or her office or hold court in any 
tavern, or in any mom in which intoxicating liquors are sold, 07 in 
any room connecting therewith. For any violation of this sectlor. the 
judge shall forfeit $25 but the violation of the subsection does not 
make any order or judgment void. 

(3) No judge may hold court or keep his or her offic, 0 with a 
practicing attorney unless the attorney is his or her law partner, and 
the partner shall not act as attorney before the judge. 



755.09 COUIZTS 

Historical Note 

Source: 
R.S.lS.iS, $4 3, 3. 41. 

LlSGi. C. 103, 9 2. 

LISX, c. 172. 
R.S.1SiG. 3% 3369. 3510, 3623. 
StlS9.S. $9 3569, 370. 3823. 
L.1023, c. 4. 
St.1925, 59 300.02, 300.03, 301.3. 
L.1%5, C. 213. 
L.1943. c 2Si. 

n.s.1Szs, c. 120, 16 2.3. 45. 

L186s, c. 85 5 1. 

L1945. C. 411. $8 3, 4, 59. 
L.1937, c. 64. 
L.1957, c. 291. 
L.1961, c 276. 5 29. err. Jnn. 13, 1968. 
St196i. $3 300.03. 300.33. 301.32. 
L.1960, e. 81, 9 40. eff. July 15. 1969. 
L19c9, C 255. 9 40. eff. Julr 1. 1970. 
L.lD(i9. c. 392, 5 G ~ s ,  elf. July 1, 1970. 
St.1975. 5 254.09. 
L.1977, C. 187. 5 94, eff. Aug. 1. 192. 
L.1977, c 305, 5 W(3). eff. July 1, 1978. 

Cross References 
Judges not t o  nct as attorneys, see 8 751.22. 

Library References 
Courts -1S9(2). C.J.S. Courts 5 249 et sep. 



755.17 Decormn in municipal court 

(2) The courtroom for a municipal judge shall be providd by a 
municipality. The courtroom shall be in a public buildin, 0 if 2 Slta- 
ble public building is available within the municipzlity. The court- 
room shdl be designed and furnished to  create and promote the proper 
atmosphere of dignity and decorum for  the operatian of the court 

Committee Comm ent-19 78 
This section governs proper decorum in a municipd court. 
Subsection (1) makes certain that  a municipal judge will be 

properly attired when officially presiding in municipd court. 
Subsection (2) gives direction to a municipality that t!!e 

courtroom it provides for  a municipal judge must be designed and 
furnished to help assure the proper dignity and decorum when a 
municipal court is operating. - 

Historid Note 
Source : 
L.1977, c 305, 5 51, a. July I, 1978. 

Library References 
Courts -72 157. C.J.S. Courts $5 166.249 e t  seq. 



755.01 Option of municipzUty 

.. 

(1) There is created and established in and for each city, town 
arid \dl2ge, a municipal court designated “Municipal Court for  the 
. . . . (city, town or village) of . . , . (name of municipality)”. This 
court shall become operative and function when the city comcil, town 
board or village board adopts an ordinance or  bylaw providing for 
the election of a judge and the operation and maintenance of Lhe court. 
A permanent vacancy in the office of municipal judge shall be filled 
by election under s. 8.50. Any municipal court established under this 
section is not a court of record. The court shall be maintained at *he 
=\Tense of the municipality. m e r  July 1, 1978, any aut!!orized mu- 
nicipal court coutroorn personnel not in the classified senice shdl 
be appointed by the municipal court judge or judges. 

755.10 Employes 

The justice shall in writing appoint such clerks znd deputy clerks 
as are authorized by t3e council or board. Their salaries shall be 
fixed by the council or board. The clerks shall, before entering upon 
the duties of their offices, take the oath provided by s. 19.01 and 
give a bond if required by the council or board. The cost of the bond 
shall be paid by the municipality. Oaths and bonds of the clerks shall 
be filed with the municipal clerk. 

Historical Note 
Source: 
L.1967. c. 276, 3 29, eff. Jan., 13, 1968. 
St.1975. 3 254.10. 
L.1977, c. 1S7, 5 94, eff. .4ug. 1, 1918. 

Library References 
Courts -53. C.J.E. Courts $8 140,143. 
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SCR 70.04 
The director of state courts shall have the responsibility and 

authority over the court information system for the entire court 
system, including the collection, compilation and utilization of 
judicial statistics. 

Director; information system and statistics 

SCR 70.13 Director; court information system 
Tne director of state courts shall: 

(1) Define in detail the purpose and use of the information 
presently gathered by the system, and identify the needs of the 
users of the system, including the other branches of government. 

(2) Eliminate all information elements not essential to  the 
purpose and use of the system. 

(3) Establish uniform definitions and reporting procedures. 

(4) Identify the principal users of the reports and establish 
a regular review procedure. 
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SCR 70.04 
The director of state courts shall have the responsibility and 

authority over the court information system for the entire court 
system, including the collection, compilation and utilization of 
judicial statistics. 

Director; information system and statistics 

SCR 70.13 Director; caurt information system 
Tine director of state courts shall: 

(1) Define in detail the purpose and use of the information 
presently gathered by the system, and identify the needs of the 
users of the system, including the other branches of government. 

(2) Eliminate all information elements not essential to  the 
purpose and use of the system. 

(3) Establish uniform definitions and reportdng procedures. 

(4) Identify the principal users of the reports a d  establish 
a regular review procedure. 
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345.37 Procedure on default of appear- 
ance. If the defendant fails to appear in court a t  
the time fixed in the citation or by subsequent 
postponement, the following procedure shall 
apply: 

( 3 )  If he has not made a deposit under s. 
345.26 or 2 stipulation of no contest under s. 
345.27, the court may issue a warrant under ch. 
968. 

(2) If the defendant has made a deposit 
under s. 345.26, the citation may serve as the 
initial pleading and the defendant shall be 
deemed to have tendered a plea of no contest and 
submitted to a forfeiture and a penalty assess- 
ment, if required by s. 165.87, plus costs and the 
applicable suit tax, not exceeding the amount of 
the deposit. The  court may either accept the 
plea of no contest and enter judgment accord- 
ingly, or reject the plea and issue a summons 
under ch. 968. If the defendant fails to appear in 
reswnse to the summons, the court shall issue a 
warrant under ch. 968. If the court accepts the 
plea of no contest, the defendant may move 
within 6 months after the date set for the 
appearance to withdraw the plea of no contest, 
open the judgment and enter a plea of not guilty 
upon a showing to the satisfaction of the court 

. that the failure to appear was due to mistake, 
inadvertence. surprise or excusable neglect. If 
on reopening. the defendant is found not guilty 
the court shall immediately notify the depart- 
ment to  delete the record of conviction based on 
the original proceeding and shall order the de- 
fendant's deposit returned. 

(3) If the defendant has stipulated no contest 
under s. 345.17. the court or judge having trial 
jurisdiction of the violation may, on motion with 
or without notice. for cause shown by affidavit 
and upon just terms, within 10 'days after the 
stipulation has been entered into, relieve any 
party from the stipulation and the effects 
thereof. If a party is relieved from the plea of no 
contest, the court or judge may order the stipu- 
lation or a written complaint to be filed and set 
the matter for trial. After trial the penalty 
assessment. if required by s. 165.87, costs and 
fees shall be taxed as provided by law. 

(4) If a violator's deposit is forfeited for, or if 
an alleged violator stipulates to entry of, a plea 
of no contest to any violation for which his or her 
operator's record will be charged with demerit 
points as established by rule under s. 343.32 ( 2 ) ,  
the official accepting the forfeiture and the 
penalty assessment, if required by s. 165.87, 
shall comply with s. 343.27 (3).  

(5) Within 5 working days after forfeiture of 
deposit or entry of default judgment, the official 
receiving the forfeiture and the penalty assess- 
ment, if required by s. 165.87, shall forward to 
the department a certification of the entry of 
default judgment or 2 judgment of forfeiture. 

( 6 )  Any person who fails to comply with this 
section relative to forwarding records of convic- 
tions to the department may be fined not more 
than SIOO. 

(7) If a defendant who has not made a cash 
deposit or stipulation of no contest and who has 
deposited his or her valid Wisconsin's chauf- 
feur's or operator's license under s. 345.23 ( 2 )  
( c )  fails to appear in court a t  the time fixed in 
the citation or by subsequent postponement, the 
court shall order the license suspended for a 
period of 30 days or until the case is disposed of, 
whichever is longer. Within 48 hours after the 
order of suspension, notice of the suspension 
shall be forwarded to the department but the 
court shall retain possession of the suspended 
license. The court may enter an order vacating 
the suspension if the defendant so moves within 
10 days after the date set for the appearance and 
proves to the satisfaction of the court that the 
failure to appear was due to mistake. inadver- 
tence, surprise or excusable neglect. If no order 
has been entered vacating the suspension the 
court shall forthwith forward the license to the 
secretary. If the court enters an order vacating 
the suspension or if the disposition of the case 
requires termination of the suspension the court 
shall immediately notify the secretary. Suspen- 
sion under this subsection shall not affect the 
power of the court to suspend or revoke under S. 
343.30 or the power of the secretary to suspend 
or revoke under S.  343.32. 

Hisrorv:1971c.278: 1973~.218:1975C.2~1.4:1;197ic .  
29 y. 14 j2  IO 1475. 1654 ( 7 )  (a ) .  (c ) :  1977 c. 273. 305. 



800.03 Stipulation of no contest prior to 
the initial appearance. (I) If a pcnon is 
issued 2 citation in a case specified in s. 800.02 
( 1  ), the person may make a s:ipulatlon of no 
a n t e s t  and deposit as follows: 

( a )  In traffic rcgulaiion czses, as prol.id:d in 
s. 345.27. 

(b)  In boating violations, as providd in s. 
23.67. 

( c )  In orhe: violations, the penon m y  make 
such 2 stipulation and deposit only if the gov- 
erning body  of the municipality has spproved 
the deposit schedule under sub. ( 3 ) .  The person 
may make the stipulation of no cont:st and 
deposit to the municipal court a! any time prior 
to the initial appearance. 

(2) Tnc person who has made 2 stipulation 
and deposit under sub. ( 1 ) m a y  appear in court. 
In such case. the court shall allow the p m o n  to 
withdraw his or her plea of no contest. The 
person need not appear in court. 

(3) The amount of the deposit shall be set by 
the municipal judge, but shall not be effccrive 
until approved by the governing body of the 
municipality. The amount shall not exczed the 
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maximum penalty for the offense, including a n y  
penalty assessment which would be applicable 
under s. 165.87, plus court costs. 

Hictory: 1977 c. 305: 1979 c. 32 55. 6 8 . 9 2  ( I ? ) .  

800.04 Initial appearance; stipulation of 
guilt; deposit. (1) ( a )  When a defendant 
appears or is brought before a municipal court, 
the municipal judge shall read the charge as 
stated in the warrant, complaint or citation to 
the defendant and shall explair. the range of 
penalties which may be imysed .  

( b )  1. The court shall inform the defendant: 
a. That he or she may plead guilty, not guilty 

b. Of the effect of a plea of no contest; and 
c. Of the right to a jury trial. 
2. The defendant shall plead to the charges 

and the municipal judge shall enter the plea in 
the court docket. If the defendant refuses to 
plead, the municipal judge shall enter a plea of 
not guilty. 

(c )  If the defendant pleads guilty or no 
contest, the court shall convict the defendant of 
the offense charged and render judgment. 

( d )  If the defendant pleads not guilty and 
within 10 days after entry of the plea requests a 
jury trial and pays the required fees, the munici- 
pal judge shall promptly transmit all papers and 
fecs in the u u s e  to the clerk of the circuit court 
of the county where the violation occurred for a 
jury trial under s. 345.43. The plea of not guilty 
and rques t  for jury trial may be made by mail. 
In u s e s  not governed by ss. 345.20 to 345.53, 
the amount of deposit set out in the citation shall 
accompany the mailed rquest .  Upon receipt of 

' the rques t ,  the circuit court will set a time for 
trial. Any deposit made personally or by mail is 
forfeited upon nonappearance at  the time set for 
trial. The rquired fee for a 12-pcrson jury is 
S24, plus the applicable suit tax and clerk's fee. 
The rquired fee for a 6-person jury  is 512, plus 
the applicable suit tax and clerk's fee. 

( e )  If the defendant agrees to immediate trial 
by the court. and the municipality is prepared 
for trial. the case may be tried immediately. If 
trial is not held immediately, the municipal 
judge shall then set a date for trial or advise the 
defendant that he or she will later be notified of 
the date set for trial. 

(2) ( a )  A municipal judge may release a 
defendant without a deposit. 

( b )  If the municipal judge de:ermines that 
the defendant should not be released under par. 
( a )  2nd the defendant is charged with a traffic 
or boating violation, the municipzl judge shall 
release the defendant on a deposit as bail in the 
amount established by the uniform deposit 
schedule under s. 345.26 ( 2 )  ( a )  or under s. 
23.66. For other violations, the municipal judge 

or no contest or may request a continuance; 

' 

shall establish a deposit as bail in an amount not 
to exceed the maximum penalty for the offense, 
including any penalty assessment which would 
be applicable under s. 165.87. On failure of the 
defendant to mzke a deposit as bail under this 
paragraph, he or she shall be committed to jail 
pending trial while the default continues. 

( c )  If the defendant has made a deposit under 
par. ( b )  or s. 800.03 and does not appear, he or 
she is deemed to have tendered a plea of no 
contest and submits to a forfeiture and a penalty 
assessment imposed by s. 165.87 plus costs, not 
exceeding the amount of the deposit. The court 
may either accept the plea of no contest and 
enter judgment accordingly, or reject the plea 
and issue a summons. I f  the defendznt faiis to 
appear in response to the summons, the court 
shall issue a warrant under s. 968.09. If the 
defendant has made a deposit but does appear, 
the court shall allow the defendant to withdraw 
the plea of no contest. 

(3) ( a )  IT the court accepts a plea of no 
contest or judgment is entered against a defend. . 
ant by default, the defendant may move within 6 
months after the d a t t  set for the appearance to 
withdraw the plea of no contest, reopen the 
judgment and enter z pica of not guilty upon a 
showing to the satisfaction of the court that the 
failure to appear was due to mistake, inadver- 
tence, surprise 0: excusable negiect. If on 
reopening the defendant is found not guilty, the 
court shall in traffic c w s  under ss. 345.20 to 
345.53 immediately notify the department of 
transportation to delete the record of conviction 
based on the original proceeding and shall order 
the delendant's deposit returned. 

( b )  In this subsection, "default judgment" 
means only a judgment where there has been a 
plea of no contest and a forfeiture of a deposit. 

(4) If a case is brought before 2 court that 
does not hav; jurisdiction, the c2se shall be 
transferred LO the proper court. 

Hirto~:  1977 c. 305: I979 c. 32 8 . 6 8 , 9 2  ( 17): 1979 c. 175 
I. 50. 

Judicial Council Comminec's Sote. 1977 This section sets 
out the procedure to be USA when a defendant initially a p  
pears before a munic:pal wcrt. Sub.  ( 1 i ( b )  lisu various 
iniormation that must be brought to the defendam's attentior, 
at thc ini:ial appcaranc:. Prov:sion is made lo: a defendant to 
plead guilty or no contest a t  tbc initial appearance or to re. 
quest a continuance. A plea o! no contest m a n s  admission of 
guilt for purposes of the ordinance violation on!! and d m  not 
bind the defendant in a cirii rrit lo: the same wrong. 

Sub.  ( I  ) ( d )  XIS out the Froccdurc for the defendant IO 
requat a jury trial after p lac ing  not guilty. 

Sub. ( 1 ) ( e )  provides thai if a defendant pleads not guilty 
and a g r e s  to immediate trizi. the trial ma? be held at the 
same t ime a s  the d c f e n d t t t  maker his or her initial 
appearance. 

Sub. ( 2 )  sets out the p r o d u r c  for a municipal judge IO 
release z oefcndant with or ui:hout a dcpor:!. If I deposit is 
rquircd.  rub. ( 2 )  ( b )  scu out the proccdurc for determining 
what the deposit should be. 

Sub. ( 2 )  ( c )  sets out tbc prosedurc for L municipal judge 
to follow if a defcndznt has PAdc a d e m i t  and docs no: a p  
pcar a: the time of t r h L  I t  also allows the defendant to rcopcn 
a plea of no conics: within 6 months if the pica was originally 
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enter judgment as though the action was begun 
before that court. 

(2) I f  any municipal judge is incornpe::nt. 
unable or fails to act. or in the event of a 
vacancy. s. 7 5  1.03 ( 2 )  applies. T n e  parties and 
their attorneys shall be notified of :he transfer to 
another municipal judge or to circuii court prior 
to trial. The municipal judge designated or the 
circuit judge to whom the case is transferred 
may, while in possession of the docket, issue 
execution upon or give a certified transcript of 
any unsatisfied judgmenr. appearing therein. 

History: 1977 c 30s: 1977 c. M9 r. 497. 1919 c. 32 u. 68. 
92 (17). 

Judicial Council Committee's Sotr 1951. This rcciion gw- 
erns !ne proccdurcr io be followid when a municipal judge u 
temporarily absent from court or :s rick or ciubltd. .4norner 
municipal judge may be dcsignrud io p ? f G f I T I  the duties Of 
his or her court far a period not io exceed 30 days. 

If a municipal judge is incompetent. unable or fails to a=. 
or if the office of municipal judge is vacant. inc provisions of 1. 
75 I .03 ( 5  ) [ (211 for azrignmcn.~ of another municipal judge 
IO the court applies. [Bill 1240.A) 

given due io mistake. inadvcricncc. rurprm or crcuwble ne. 
gitc;. (BiIi I?rO-hJ 

800.05 Substitution of municipal judge. 
(1)  In cases specified in s. 800.02 ( I ), a person 
charged with a violation may file a written 
r q u e s t  for a substitution of a new judge for the 
municipal judge assigned to the trial of that 
case. The written request shall be filed not later 
than 7 days after the initial appearance in 
person or by an attorney. The municipal judge 
against whom a request has been filed may set 
initial bail and accept a plea of not guilty. 

(2) Except as provided in sub. ( 4 ) ,  no person 
may file more than one such written rques t  in 
any one action. 
(3) In municipal court, upon receipt of the 

written request, the case shall be transferred as 
provided in s. 751.03 ( 2 ) .  Upon transfer, the 
municipal judge shall transmit to the appropri- 
ate court all the papers in the action and the 
action shall proceed as if it had been commenced 
in that court. 

(4) If upon an appeal from a judgment or 
order or upon a writ of error the appellate court 
orders a new trial or reverses or modifies the 
judgment or order in a manner such that further 
proceedings in the municipal court are neces- 
sary. the person charged with a violation may 
file a rqucst  undcr sub. ( 1 ) within 20 days after 
the entry of the judgment or decision of the 
appeilate C O U ~  whether or not another request 
was filed prior to the time the appeal or writ of 
error was taken. 

H n c ~  1917 c 305.441; 1911 c 449 s. 496 1919 c. 32 as. 
68,92 (17). 

Judicial C@ Committee's tiocc 19n. fbu m i o n  sets 
out the poccdum to be used when a defendant rsquau a 
rublitulion of a new judge in an ordinance violalion u s e .  
The request must k made not Iaiu than 7 days a f l u  the ini- 
b l  appearance in the case by the defendant. 

The x n i o n  also provides that the same administrative 
procedure for assignment of judga in wuru of record when a 
request for rubriitution has teen made will a& be urd  in 
uugninp a municipal judge to replace a municrpal judge for 
waom a r q u a t  for ru'bsoulion has kt3 mad& [Sill l2rQ 
AI 

800.06 Itlners, absence or vacancy; 
pending actions triable by court which rs- 
ceiver papart; continuance on vacancy 

. and notice of trial. ( 1 )  If any municipal judge 
is to be temporarily absent or is sick or disabled, 
the municipal judge may by written order, filed 
in the court and with the chief judge of the 
judiciai administrative district for approval, des- 
ignate another municipal judge of the county to 
perform his or her duties for a single period not 
to ex& 30 days or the municipal judge may 
deiiver the docket and all papers reiaiing IO any 
p d i n g  action to the circuit court of the county 
and the circuit c ~ u n  may try the action and 

800.07 Discovery in municipal court. 
Neither party is entitled to pretrial discovery, 
except that if the defendant moves within 7 dzys 
after the initial appearance in person or by an 
attorney and shows cause therefor, the court 
may order that the defendant be allowed to 
inspect documents, inchding lists of nzmes of 
witnesses, and to test under s. 804.09, under 
such conditions as the cour t  presc:ibcs. any 
devicts used by the plaintiff to detxmine 
whether a violation has been commi:red. 

Hkcoq: 1977 c. 305: 1979 c.. 32 L 68. 
Jodicid C o w ~ i l  Cnamittdr Kocr 1977: Diswvery prior 

LO trial in muninpal coun in ordinma vio!airon cuer is lim- 
ited to the court ordering. upon au% s h o w  by a pny, pro- 
ducuon of documcnu, including Iisu of nama of vimater. 
undcr I. 804.09 or the i m p x i e n  of any dcvics &,by the 
prosecutor in determining whett iu an ordinance violation has 
MlKed. l5iU 1210.41 



800.08 Procedure at trial. (1) I n  a trial 
before a municipal court, the municipality may 
provide a prosecutor who is an attorney autho- 
rized or licensed to practice law in this state. 
The municipality shall first offer evidence in 
support of the citation or complaint. The de- 
fendan: may ofier evidence after the rnunicipal- 
ity has rested. If the municipality and the 
defendant have offered evidence upon the cita- 
tion or complaint, the parties may then respec- 
tively offer rebuttal testimony oniy, unless the 
court permits them to offer evidence upon their 
original case. Both parties shall have the oppor- 
tunity to question all witnesses. 

(2) ( a )  Before testifying in a municipal 
court, every witness shall be r q u i r e d  to declare 
that he or she will testify truthfully, by oath or 
affirmation administered in a form calculated to 
awaken his or her conscience and impress the 
witness with the duty to testify truthfully. 



800.08 MUNICIPAL COURT PROCEDURE 

( b )  The oath may be administered by the 
municipal judge or his or her designee substan- 
tially in the following form: Do you solemnly 
swear that the tesrimony you shall give in this 
matter shall be the truth, the whole truth and 
nothing but the truth, so help you God. 

( c )  Every pcnon who declares that he or she 
has conscientious scruples against taking the 
oath. or swearing in the usual form. shall make a 
solemn declaration or affirmation, which may 
be in the following form: Do you solemnly. 
sincerely and truly deciare and affirm that the 
testimony you shall give in this matter shall be 
the truth, the whole truth and nothing but the 
truth; and this you do under the pains and 
penalties of perjury. 

( d )  The assent to the oath or affirmation by 
the person making i t  may be manifested by the 
uplifted hand. 
(3) The standard of proof for conviction of 

any person charged with Violation of any munic- 
ipal ordinancc, bylaw or resolution specified in s. 
800.02 ( I ) shall be evidence that is clear. satis- 
factory and convincing. 

(4) Municipal courts shall be bound by the 
ruics of evidence specified in chs. 901 to 91 1. 

Hiscor?.: 1977 c. 305; 1979 c. 12 Y. 68. 92 (17). 
Judicial Council C d f c r r ' s  h'ar 19T7. This -ion $ a s  

out the procedure to k followed at t n r l  before a municipal 
C O U ~  in ordinance violation ases. 

Sub. ( I ) states the ordu of praenution of evidence. Af- 
ter the municipality offers evidcnce in suppon of the viohtion. 
the defendant may pracnt evidence. After each side kas of- 
f e d  evidence upan the violation. only rebutul testimony is 
allowed unlac the coun pnniu otherwise. 

Every viulcs testifying in a municipal awn must k 
sworn. Sutnenion (1) scu out the method of rwaring a 
witness 

Sub. ( 3 )  SUIQ that the rundard of proof for wnviclion in 
a municipal court shall k evidence that is clear. satisfying 
and convincing. 

Sub. ( 4 )  sutes that the W i n s i n  Rules of Evidcncc, chs. 
901 to 91 1, skll apply in municipal wua [Bill I24&Aj 

800.09 Judgment; faiiure to appear; plra 
of guilty. (1) JUDGMENT. I f  a municipal C O U ~  
finds a defendant guilty it may render judgment 
by ordering payment of a forfeiture and the 
pena'lty assessment imwsed by s. 162.87 plus 
cats  of prosecution and by imprisonment in 
default of such payment. Persons who fail to pay 
forfeitures, penalty assessments and costs shall 
be committed to a jail or a house of correction in 
the county in which the cause of action arose for 
not more than 90 days and shall be kept at the 
expense of the municipality. Any person am- 
mitted under this section may be accorded privi- 
leges under s. 56.08. The court may defer 
payment of any judgmtnt for not more than 60 
days. At  the time the judgment is rendered, the 
court shall inform the defendant of th: date by 

which payment of the forfeiture, penalty ass=- 
ment and costs must be made, and of the possi- 
ble consequences of failure to make the payment 
i n  timely fashion. 

(2) JL'DGMES'T OK P L U  O F  GUILT(  OR NO 
COGTEST OR OS F.41LURE TO APPEAR. ( a )  If the 
defendant pleads guilty or no contest. the COW 
shall convict thl: dercndant of the offense 
charged and render judgment. 

( b )  If the person arrested and released fails 10 
appear personally or by an attorney at the time 
fixed for hearing of the c ~ s e ,  the defendant may 
be deemed to have entered a plea of no contat 
and the money deposited. if any, or such portion 
thereof as the court determines to'be an ade- 
quate penalty, p i t s  the penalty assessment and 
costs, may be declared forfeited by the court or 
may be ordered applied upon the payment of any 
penalty which may be imposed, together with 
the penalty asse:ssment and costs. In either 
event, any remaining money shall be refunded to 
the person who made the deposit. 

( c )  This subseciion shall not apply to viola- 
tions of parking ordinances. Bail given for 
appearance to answer a charge under any such 
ordinance may be: forfeited as determined by the 
municipality. 

Uiicory: 1977 c. 3b5: 1979 c 32 I. 68. 
Judicial CouDcii Co.mmitrcc'r Sate. 1m Sub. ( I ) govqnr 

the procedure for rendering judpmct.1 upon a findins of guilty 
o i  a defendant. A C C U ~  my allov the defendant up to 60 
days io pay a judgncrit. Failure to pay a judgment ex-cr a 
pnon to possible com.mitmcnt to a jail or house of correction 
for not more than 90 days. I f  a defendant k indipeii and 
unable to pay the fo:feiturc. the defendant cannot k imork 
o n d  for nonpayment. The dciendint m u :  demonstnte'tht 
his or her inability to pay Ihc fine k a result of indigency and 
must be afrordd a hearing to detcrminc his or her abilitv to 
pay the fine. Sa State ex re!. Ptdencn v. Blaringcr. ( 1912) 
56 U'is. 2d 286. 201 !'4.W. 2d 7 8 .  

Sub. ( 2 )  provides that a muniaprl judge shll convia 8 
defendant of the violalion lor which he or she k chrgcd if the 
dckndani pleads crthcr guilty or no contest. If the defendant 
fails to a p p w  a t  fhe '.imc that the offense is to be nurd oy a 
municipal judge. the judge my dccm the defendmi IO have 
entered a plea of no umat and then determine the appropri. 
ate penalty. Payment for the forfeiture and pnaltv 
men1 may k scared from any deparit m d c  by the d d d -  
ant. Any money remrining from a deposit afwr payment of 
the forfeiture, penalt:r eUcIIment and co5u s k i 1  then bc re. 
funded to the person making the d e m i t .  [Bill 124&A] 
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Iriflilenti:il nature of witness' poAitiUI1 frmh I I  ruilwocl\lrnt fin:,! : I I ~ K : : ~ + : : : .  
i t 1  cuniiiiiinity Is nut onc o[ fuctors up- 1:lthr v. Ctiiunwkt (1977)  257 S.\v.2~: 
i>ellote courts ure olAigtd i o  constticr in 
tlelariiiiiiiiic \vlierher C I I I I I ' L  alioultl havr \\'licrc court's drcision or. i,:trr-c- 
urari1r.d il cliatxe or venue. 111. tilate questiot? nf \'enlie \ v w  int,c;rpo- 

Venue is I I O L  u question of b)crsonal rotcd 111 the uraler clerermlnin;; ~ i ; ; n 2 1 e  
or subject mutter jurisdiction and thus substantive issue. the ordcr was 2 f i1:3!  
ail order reluting t o  venue Is not ilo- dctcrmination of tile ririits of tile 
pr:il:hle under St.1175. Z 117.33. Voight  parties unci trtntonlount tu fir.bl j c d K -  
Y. A c t m  (Ius. S: Sur. Co. ( 1 9 7 7 )  258 ment so that yuexiiuil of venue \ V ~ S  
S.lV.211 b5. XU \ \ ' 1 ~ . 2 i I  376. 

npDecllvble but IY wvlswable  on appeal . , 

X C ~ .  XU \vi*.zd '12. 

revlewuhle. td. 
O r d w  relntinl: to venue Is not itself 

801.55' ReRealed by L l i 7 7 ,  c.'449, ,.. I . .  370, eff. Aug. 1, 1978. .a 

. . . . . .  I .  

... 
, . .  : : . !  : ;  .:..;:_:. . _  . :: . I . .  

a o u ' i  ~unicipai  court appeals; change of venue ' 
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iiiciicvd k f p r c  II iiiiiiiicil)itl', * * *. Judge upoii rt11pIicutioii ot the di~fcilt1:inr 

iii l i k i  i i iuii i i~r iind for  I l k ~  .ciiiiseA us I n  uctioiix origiiiiillp brought iii the  
circuit court. Thc dciiiaud for consent to such chjiiige wlii i l l  be iiiiitlc withit; 
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801.58. : Substitutioa of'judge :: . . . .  
. (I)  ~ i i y  &ty to u civii ictioii or proceeding' niuy f i ~ t  81 writteii rc1i:cst. 

signed personally. or by his or her nttorney, with the clerk of courts fo r  i t  sub- 
stitution of a new judge for  the judge assigned to the cnse;. . The \vri:ieii 
rcquest. shall be filed preceding the Iieariitg of any preliiiiiriary contested 
iuiittcrs nnd = . * *, if by the. ])laintiff, not inter than t i 0  tl;ips af tcr  rlir 
siiiilinoiis ruid coiiipli~int Itrc filcvf or * 8 ,  if Iiy iuiy other p i i r t ~ ,  !lot 
liltt'r than 60 illips nftor servicc of a siiillmoiis aiid wnipliiiiit upon thiit 1i:irtT. 
If n new judge is ;issignc!d to [!!e :rial of 11 CIIW, a rcqiiist for siibstitiitiou m i s t  

bo liiiidc witliiii 10 tiiiys oi receilit of iioticr of iissigiiiiient, pr(ividcd t h :  i f  
the iiocicc of ussigitiwiit 1s wycived less than 10 (laps prior to  trial, the :L- 

quest for substiturion Iiiiist IE made within 2 4  hoiirs of receipr o! the iioLicc 
rtild provldcd tiiat if nocificntion is receivcd less thitn 24 lioiirs prior t6 cAalq 
the action stin:l prucord to triul ouly uj)p;n sti]iul~itioi: of the 1i:ir'ties chnr ri le 
itssigned judge niay preside at tlic trial of the nction. Upon filiug tile \vrirrt.ii 
r~i i ics t ,  the filing pnrry shill forthwith inail JI copy thcveof KO all jxirtic.6 tu 
the action and t o  [!le niitned judge. 
ill After the writteii rwucst, litis k e n  f i l d ,  tlic I I : I I I I ~ ~  j u ~ g c  si::il! II;IYC 

110 furthcr !uristliction- 'hi the nction o r  proceeding excelit . :kit 

the judge sii:ill detcrinine if the rcqucst 'is correct 11s to forrii imd tixi=!!- 
X C ~ .  If the rq::c.sr is corcc: as to form and timely filed, the iiamec! f::dge 
shfill bc ciis(lii:Mkd and siiall pro1111itly wquest ilssignmerit of iinothcr j::"~ 

* undcr s. 751.03. The newly assigncd jarlac shall prociwl ; : i i & y  

. .  

. 

- 

- - Y .  SEiO * = *. - 
i .  

- 
( 3 )  * .  * i:sci!lit :is' ]iI'(Jrided iii siib. (7). no piirty i m p  filc ~iiort '  ;3:1:i 

O:IC such w r i t m i  rcqtiest iii niiy orie iictioli, iior niily ;Illy single swll r 
:I:IIII+ XIIOW ch:m oiic jiitigc. h'or purposes of this subscxrion piirticz. i;:iil&G 
i n  iiitcrrst :i11(1 jilwiiiig togetlicr rh111l be considerd IS n single p i x y ,  LA: 
t!lc coiisciit of :111 s i ~ l i  JIIIXT~CS is not i i c w l ~ t l  for thv liiing 11. onr of siic.li 
parties of a written request. 
(4) T;~!uz :be flliiig of U!I :?grcuweiit signid 11s it11 1iiirtii.s to :t ciyi! xcrior, 

C.L prcc&Ing. !)y :!!:A ori:!zt:i j::dgr ?or \vhicii at substitution of II ncw ;:idee 

. . .  Cais:ions are !ndicz?ed by zsterIs1.s. * ,  41 



SCR 1 1.08 Trial judge not to be 
No person may be employed or allowed t o  appear as counsel 

or attorney before any court in any action which has been p r e  
viously determined before the person as a judge or justice. 

SCR 70.24 Assignment of municipal judges 

Where a municipal judge is requested or required to act un- 
der secrion 300.05, 300.06, 343.315 or 737.19(5) of the statutes, 
the chief judge of the judicial zdministrative district in which 
the municipal court is located is authoried arid. directed t o  zct 
as the designee of t he  chief justice for the purpose of 2ssignLig 
another municipal judge or, if none is avaiiabie, trarsf2r;ng 
the case to circuit court. These assignments or n w f e i s  may 
be either general or specific as -the circumstances warrant. 



SCR 60.001 SUPREME COURT RULES 

Section 1. SCR Chapter 60 of the rules of the Wisconsin 
supreme court is created to read: 

SCR CHAPTER 60 

CODE O F  JUDICIAL ETHICS 
SCR 
60.001 Preamble. 
60.01 Standards. 
60.02 Intent. 
60.03 Conflict of interest. 
60.04 One office. 
60.05 Candidate for  office. 
60.06 Law practice. 
60.07 Position of trust .  
60.08 Investments. 
60.09 Directorships. 
60.10 Gifts. 
60.11 Influence. 
60.12 Appointments. 
60.13 Misconduct. 
60.14 Party membership. 
60.15 Promises. 
60.16 Comment. 
60.17 Rule violation. 
60.18 Financial report. 
60.19 Applicability. 

Judicial Council Committee's h'ote-1979 

The following rules, called the code of judicial ethics, govern 
the members of the Wisconsin judiciary. These rules were 
originally adopted by the supreme court on November 14, 
1967, effective January 1. 1968. They were amended on June 
28, 1974; December 23, 1977; March 16, 19i8;  March 28, 
1978; and Sovember 20, 19i9. The rules were originally 
numbered standards 1 to 16 and rules 1 to 17. They have 
been clarified and numbered SCR 60.001 to 60.19 for uniformi- 
ty and convenience. 

SCR 60.001 Preamble 
The administration of justice requires adherence by the ju- 

diciary to  the highest ideals of personal and official conduct. 
The office of judge casts upon the incumbent duties in respect 
to conduct which concern his or her relationship to the state, its 
inhzbitznts and all who come in contact with him or her. 

. .. .. 



CODE OF JUDICIAL ETHIC~S SCR 60.01 

SCR 60.01 Standarcis 
The following standards set forth the significant qualities of 

the ideal judge: 
(1) A judge should be mindful that ours is a government of 

law and not of men and should not permit his or her personal 
concept of justice to override the law. A judge should admin- 
ister his or her office with due regard to the integrity of the 
system of law itself, remembering that he or she is not a re- 
pository of arbitrary power but a judge under the sanction of 
law. 

(2) A judge should support the United States and l?-isconsin 
constitutions and fearlessly observe and apply their fundartentzl 
limitations and guarantees. 

(3) A judge should be temperate, attentive, patient, indus- 
trious and, above all, impartial. A judge should a m h e r  the 
law free of partiality and the appearance of partizlity. To t l a t  
end he or she should avoid membership in, or association uith, 
an organization whose objectives, policies or  activities are in- 
compatible with the fair and evenhanded aclministration of jus- 
tice. 

(4) A judge should be prompt in the performance of his or 
her duties, recognizing that the time of litigants, jurors, wit- 
nesses and attorneys is of value. A judge should orgax&ze his 
or her court and supervise the personnel under his or her cha-ge 
so that the business of the court is dispatched with prorrptness 
and convenience. 

( 5 )  A Judge should cooperate with other judges as members 
of a common judicial system to promote the satisfactory ad&- 
istration of justice. A judge should respect all exTressions of 
judicial opinion. 

(6) A judge should be considerate and courteous to Egants ,  
jurors, witnesses, attorneys and all in attenclance upon the court. 
A judge should require similar conduct on the part of clerks, 
court officials and counsel. He or she should conduct 211 judicial 
proceedings so as to reflect the important: ana seriousness of 
the inquiry to ascertain the truth. 

(7) A judge should utilize opportunities to criticize zzd cor- 
rect unprofessional conduct of attorneys and counseiors, brought 
to his or her attention; and, if aaverse ccimment is not a suf- 
ficient corrective, should send the matter at once to tbe proper 
investigating disciplinary authorities. 



SCR 60.01 SUPREME COURT RULES 

(8) A judge should, without being arbitrary or forcing mat- 
ters to trial unjustly, endeavor to hold counsel to a proper ap- 
preciation of their duties to assist in combating delay and in 
promoting prompt justice. 

(9) A judge should conduct the work of his or her court with 
dignity and decorum and without interference which might de- 
tract from the proper courtroom atmosphere. A judge should 
so act during trials and hearings that his or her attitude, man- 
ner or tone toward counsel or witnesses will not prevent the 
proper presentation of the cause or the ascertainment of the 
truth. A judge may properly intervene if he or she considers 
it necessary to clarify a point or expedite the proceedings. He 
or she should not make an unnecessary display of learning, ex- 
press a premature jud,ment or add to the embarrassment or 
timidity of witnesses or counsel. 

(10) A judge should always bear in mind the need of scrupu- 
lous adherence to the rules of fair play. A judge should not 
permit private interviews, arguments, briefs or  communications 
designed to influence his or her decision. A judge should not 
act upon ex parte applications unless the necessity for prompt 
action is clearly shown, granting relief only when fully satis- 
fied that the law permits it and the emergency requires it. 

(11) A judge should grant to all parties the opportunity to 
present, by a full  and fair record or transcript, questions exactly 
as they are presented and determined. In disposing of contested 
cases a judge should indicate the reasons for his or her action. 

(12) A judge should not seek to be extreme, peculiar, spec- 
tacular or sensational in his or her judgment or in his or her 

- conduct of the court. A judge should not compel persons 
brought before him or her to submit to discipline of his or her 
own devising without authority of law. In imposing sentence 
he or she should not seek popularity or publicity by exceptional 
severity or undue leniency. 

(13) A judge should be fair, reasonable and just to all parties 
in fixing, granting or approving compensation for services o r  
charges under his or her control. A judge cannot rid himself 
or  herself of this responsibility by the consent of counsel. 
(14) A judge should contribute to the public interest by ad- 

vising, suggesting and supporting rules and legislation which, 
from his or her judicial observation and experience, will improve 
the administration of justice. 

(15) A judge should not restrict access to court records or 
proceedings except as authorized by law. A judge should not 



CODE OF JUDICIAL ETHlCS SCR 60.05 
seek publicity on pending cases. -4 judge should exercise con- 
trol of lawyers appearing before him or her in respect to public 
statements which he or she considers may prejudice or impede 
a f a i r  trial in a pending case. 

(16) Justices and judges of appellate ~mu~zs, in deciding cases, 
should so indicate their views as to clalrify the law and guide 
further proceedings involving similar questions. They should 
seek solidarity of conclusion and should not yield to  pride of 
opinion. They should file separate opinions only in cases of 
conscientious differences on fundamental principles. 

SCR 60.02 Intent 
The requirements of judicial conduct embodied in SCR 60.03 

to 60.17 are of sufficient gravity to warrant sanctions if they 
are not obeyed. 

SCR 60.03 Conflict of interest 
A judge shall not exercise his or  her duties with respect to any 

matter in which a near relative by blood or marriage is a p m j ,  
has an interest or appears as a counsel. A judge shall not par- 
ticipate in any matter in which he or she has a significarit 
financial interest or in which he or she previously acted as 
counsel. 

COMMENT: This rille cot-ers those major conflicts of interest which 
should antomnticrdly disqnnlify a judge. There will be many lesser 
situations in nhlch the judge's own sense of proprietr r n a ~  indi- 
cate that  he or she disqunlifr himself or herself. There mnF also be 
even lesser situations in which the judge will determine that full dis- 
closure to counsel is adequate. 

SCR 60.04 Oneoffice 
A judge shall not hold any office of public trust except a ju- 

dicial office during the term for which he or she is elected or 
appointed. 

SCR 60.05 Candidate for office 
A judge shall not become a candidate for a federd, state or 

local nonjudicial elective office without first resignbg his or her 
judgeship. 

COMMENT: This rule \vas considered necessaq because of the pos- 
sibility that  a csndidncg for 3n office to rake effect nfrer the es- 
piration of the judic:al term rould not be hs.rrcd by SCR 60.04. I t  
was felt thnt  the appeal to the electorate by a sitting judge for a 
nonjudicial office was inheren;& in conflict rritk his or her dc:$ to  
impartiallr Serre all of the people. 
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SCR 60.06 SUPREME COURT RULES 

SCR 60.06 bwpractice 

A judge shall not engage in the practice of law. 

SCR 60.07 Position of trust 

A judge shall not accept any duties or continue to administer 
or hold any fiduciary position or position of trust or  incur any 
obligations which are or will be inconsistent with the expeditious, 
impartial and proper administration of the duties of his or her 
office or which will involve association with enterprises or per- 
sons which are likely to come before the judge in his or her offi- 
cial capacity. 

SCR 60.08 hrestments 

A judge shall not make or retain any personal investments in 
enterprises which are likely to be involved in litigation or pro- 
ceedings in the court. 

SCR 60.09 Directorships 

A judge shall not hold any office or directorship in any public 
utility, bank, savings and loan association, loaning institution, 
insurance company or any other corporation or business enter- 
prise or venture which is affected with a public interest. A judge 
shall not hold an office or directorship in any corporation, busi- 
ness enterprise or venture, if the holding thereof interferes with 
the performance of his or her official duties or permits the ex- 
ploitation of the prestige of his or her office or conflicts with 
the impartial exercise of his or her official duties. 

COMMENT: The court will not upply SCR 60.09 of the code of ju- 
dicial ethics to jnciges who held such positions hefore assuming their 
judicial office provided their assumption of Judicial office w s  be 
fore J a n u a q  1, 196.3, the general effective date of the code of judi- 
cial ethics. 

SCR 60.10 G Z ~ S  . .  

A judge shall not accept gifts from lawyers, groups or persons 
whose interests are, are likely to be or have been before the judge 
in his or her official capacity. 

COMMENT: This rule does not prohibit reasonable finnncinl con- 
tributions t o  a rolunrarr cnmpnign committee in behalf cif 2 judi- 
cial cnndidnte. The nonpartisan elective process as now constituted 
Is an espensive one and until other means of conducting and financ- 
ing Judicial elections are  devised, this rule should be so Construed. 



CODE OF JUDICIAL ETHICS SCR 60.16 
SCR 60.1 1 Influence 

A judge shall not, directly or indirectly, lend the influence of 
his o r  her name or the prestige of his or her office to aid or ad- 
vance the welfare of any private business or permit others to 
do so. A judge shall not personally solicit funds for any p q o s e ,  
charitable or othenvise. 

SCR 60.12 -4ppointments 
A judge shall not exercise the power of appointment vessed in 

him or her by law for his or her personal, finimcial or partisan 
advantage. 

SCR 60.13 Misconduct 
A judge shall not indulge in gross personal misconducr. 

SCR 60.14 P a w  membership 
A judge shall not be a member of any political party or partici- 

pate in its affairs, caucuses, promotions, platforms, endorsements, 
conventions or activities. A judge shall not make or  solicit 
financial or other contributions in support of its causes or pub- 
licly endorse or speak on behalf of its'candidates or piadorms. 

COMMENT: As an indiridunl, ti judge is entitled ro his or her per- 
sonal view on political questious and KO rights and opinions as a ci:i- 
zen. 13owever, as n member of Visconsin'a nonpnrtirnn judicin:.r. 
n joclge must aroid m y  conducr \\-hich associnres him or  lirr :vi& 
an2 political parry. This rule does not preclude 3 jcdgo f rom at- 
tending a political meeting as a member of the public. but he or she 
shall not attend as a participant. 

SCR 60.15 Promises 
A judge who is a candidate for judicial office shall not make 

or permit others to make in his or her behalf, promises or sug- 
gestions of conducr in office which appeal to the cupidity or 
partisanship of the electing or appointing power. .A jcdge shai! 
not do or permit others to do in his or her behaif, z q - ~ k h g  
which would commit the judge or appear to c o x n i t  the judge 
in advance, with respect to any particular case or controversy 
or which suggests that, if elected or chosen, *he judge ivould 
administer his or her office with partiality, bias or favor. 

SCR 60.16 Comment 
A judge shall not, while a judicial proceeding is pendhg, 

make any comment upon its merits or make any cornrzen: which 
might affect its outcome or preclude a fair trial. 



SCR 60.17 SUPRENE COURT RULES 

.. 

SCR 60.17 Rule violation 
An aggravated and persistent failure to comply with the stan- 

dards of SCR 60.01 is a rule violation. 

SCR 60.18 Financial report 
(1) Each judge shall file a financial report of assets and lia- 

bilities as per December 31, 1974, and each year thereafter. 
The report shall be filed with the Wisconsin ethics board not 
later than April 30 of each yezr. 

(2) The report shall be in a prescribed form and shall list, 
without dollar value or quantity, all assets (for each asset having 
a total market value of $100 or more) except for household and 
personal effects, automobile and recreational equipment and all 
liabilities together with the names of creditors, but without 
dollar amount. Liabilities need not include ordinary consumer 
debts incurred in the normal course of an individual’s personal 
affairs. 

(3) The report shall include a listing of any options to acquire 
property rights; any commirment held entitling the judge to in- 
cur debt and a listing of the names of all life insurance compa- 
nies holding outstanding policies on the judge’s life. 

(4) The report shall include assets and liabilities of the judge 
filir.g the report as well as those of a spouse and legal dependents. 

(5) The report shall include the source of all income from per- 
sonal services other than judicial (not including reimbursed ex- 
penses) and the source of all gifts, other than the immediate 
family, if the item of income or the value of the gift exceeds $100. 

(6) This report shall be filed by active and reserve judges, 
municipal judges and, in addition, by the director of state courts, 
supreme court commissioners, each member of the board of at- 
torneys professional responsibility and board of attorneys pro- 
fessional competence. 

, (7) In this rule, “report” means the financial report under . 
sub. (1). 

SCR 60.19 Applicability 
This chapter, except SCR 60.09, applies retrospectively to Jan- 

uary 1, 1968. SCR 60.09 applies retrospectively to January 1, 
1970. SCR 60.06, 60.07, 60.08, 60.09 and 60.11 do not apply to 
occupants of part-time judicial offices such as reserve judges and 
municipal judges. 
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PAYMENT NOTICE AND NOTICE OF RIGHT TO JUDICIAL HEARING 

NOTICE OF DEFAULT JUDGMENT AND POSSIBLE JAIL SENTENCE 

ON .YOU WERE SCHEDULED TO APPEAR BEFORE THE HONORABLE 
PURSUANT TO AN ALLEGED VlOLATlGN OF THE MILWAUKEE CODE OF 

31NANCES, TO-WIT: 
J DID NOT APPEAR IN COURT ON THE DATE. THEREFORE, A DEFAULT JUDGhfENT WAS TAKEN A G A I N S ~  ' f 3U  
YOUR ABSENCE. YOU WERE FOUNO GUILTY AND ASSESSED A FINE OF f INCLUDING COURT 
STS. THtS AMOUNT MUST BE PAID BY . IF THE FiNE IS NOT PAID EY THAT 
TE YOU ARE SENTENCED TO DAYS IN THE 

IF  YOU C A N N O T  PAY THE FINE WITHIN THE TIME PERIOD ALLOWED INFORM THE COURT 
IMMEDIATELY. 

.IF YOU 0 0  NOT P A Y  THIS CINE B Y  THE ASOVE DATE VOL1 C 4 N  SE AQRESTED AND 

S i M T  TO JAIL IF YOU ARE UNABLE TO P A V  THE F I N E  SY T U E  AEOVE DATE YOU M A Y  PEQUEST 
AN EXTENSION OF THAT TIME "Oil ALSO HAVE THE RIGHT TO A JUClClAL rEk4lh'G TO CETER',llF!E 
WHETYER OR NOT YOU ARE ABLE 7 0  P A v  195 F I N E  A JClDlClAL I -€APING \'dl!i 3: HE!? A T  YClJC 

REQUEST AND. 

1. You will have the opportunity to present evidence or, your own b e i a l i  
concerning your obiliiy to poy the fine wlthln the time imposed: 

2. .You wil l hcve the opportunity '0 confront ond cross-examine a n y  
adverse wit nesset: 

3. You will have the right to be represented by counsel; 

If you wish to request on extens ion  of  time or o judtciol hearing. FIecse nsrify the cour: 
immediately by: 

a. Informing :he Judge at the time of  your cour! appeorcnce that you 
do not have enough money io  poy the f i n e :  or 

b. By coming in person, Mondoy through Frlday. 
8:30 - 1l:OO A.M. and 1:30 -.A:OO P.M. to the 
Office of the Clerk of Munic iml  Court at 

MUNlClPAL COL'RT OF MILWAUKEE 
818 WEST WISCONSIN AVENUE ( 1 s t  Floor; 
MILWAUKEE, W I Sc 0 N S 1 N 5 3 2 3 3 

You should keep th is  notice and  bring i t  with you !or identiiicc!lon 5uTzcses. AII poymcn!. 
ore to be made by moil or in person c: the Municipal Court. ?lease secc che:i 3r rncney crder o n l y ;  
do no: send cash. Put the above ccse number on cny check or money order. Par: paymenrs accepted. 

IF  YOU HAVE ANY OTHER QUESTIONS CONCE2NING YOUR CASE YSU SHOULD GO 7 0  
THE 0FF;CS OF THE CLERK OF MUNICIPAL COURT. 
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CHAPTER 800 

MUNICIPAL COURT PROCEDURE 

800.01 Commcnccment of action. 800.07 Discovery in municipal court. 
800.02 Form of citation. complaint. summons and warrant 800.08 p r d u r c  trial. 

in municipal ordinance violation w. 

appearance. 800.10 Municipal court fees and U)ILS. 
800.04 Initial appsarana; stipulation.ol guilt; deposit. 800.1 1 Municipal court docket and transcript entries. 
800.05 Substitution of municipal judge. 
800.06 

800.0~ ~ ~ i ~ ~ l ~ ~ i ~ ~  of no wnles, prior the in,,iia1 ~ 0 . 0 9  Judgment; failure 10 appear; P ~ U  of s u i h .  

800.12 Municipal court contempt procedure. 
800.13 R-d'ng in muni"pl wun- 
800.14 

I!lnar. absence or vauncy: pending actions triable 
by co~n which r e i v u  papen; wntinuana on 
vacancy and notice of trial. Appol from municipal court dcckion. 

800.01 Commencement ot action. (1) In 
municipal court, personal jurisdiction in munici- 
pal ordinance violation cases and cases involving 
a violation of a resolution or bylaw if the resolu- 
tion or bylaw is authorized by statute is obtained 
over a defendant when the defendant: 

( a )  Is served with a summons and complaint 
or citation and such documents are filed with the 
a m ;  

( b )  Is arrested and brought before a court: or 
( c )  .Voluntarily appears before a municipal 

judge. 
(2) Service under sub. (I) ( a )  shall be as 

provided in s. 968.04 ( 3 )  ( b )  2 or by persona1 
service by a municipal employe. 

Hutory: 1911 C. 305: 1979 C. 32 I. 68. 
Judicial C d l  Committee's Not& 19.77: This Kction seu 

.out the 3 metbods in which personal jueict ion is obtained 
over a defendan! in municipal ordinance violation cases. Per- 
sonal junsdiction can k achieved in no other way. The 
method of service under sub. ( I )  L made identical with the 
rnc:hd for X M n g  a summons in a criminal proceeding under 
ch. 968. lei11 1240.A] 

to issue citations may delegate, with the a p  
proval of the governing M y ,  the authority to 
employes. Authority delegated to an official or 
employe may be revoked only in the same man- 
ner by which it is conferred. The citation shall 
contain substantially the following information: 

1.  The name, address and date of birth of the 
defendant. 

2. The name and department of the issuing 
officer. 

3. The violation alleged. the time and place of 
occurrence, a statement that the defendant am- 
mitted the violation, the ordinance, resolution or 
bylaw violated and a designation of the violation 
in language which can be readily understood. 

4. A date, time and place for the court appear- 
ance, and a noticc to appear. 

5 .  Provisions for amount of deposit and stipu- 
lation in lieu of a court appearance, if 
applica ble. 

6. Notice that the defendant may make a 

800.02 Form of citation, complaint, rum- 
mons and warrant in municipal ordinance 
violstion ca.08. (1) Amoh'. An action in 
municipal court for violation of a municipal 
ordinance, or violation of a resolution or bylaw if 
the resolution or bylaw is authorized by statute, 
is a civil action and the forfeiture or penalty 
imposed by any ordinance of the municipality 
may be collected in an action in thc name of the 
municipality . 

(2) CITATION FORM. ( a )  The citation shall 
be signed by a peace officer or endorsed by a 
municipal attorney or, if applicable, signed by a 
conservation warden. In addition, the governing 
body of a municipality authorized to adopt the 
use of citations may designate by ordinance or 
resolution other municipal officials who may 
issue citations with respect to ordinances which 
are directly related to the official responsibilities 
of the officials. Officials granted the authority 

deposit and thereby obtain release if an arrest 
has been made. 

7. Notice that the defendant may by mail 
prior to the court appearance enter a plea of not 
guilty and may within I O  days after entry of the 
plea request a jury trial. 

8. Notice that if thc defendant makes a 
deposit and fails to appear in court  a t  the time 
fixed in the ciiation, the defendant is deemed to 
have tendered a plez of no contest and submiu to 
a forfeiture and penalty assessment plus costs, 
not to exceed the amount of the deposit. The 
notice shall also state that the court may decide 
to summon the defendant rather than accept the 
deposit and pica. 

9. Notice that if the defendant does not make 
a deposit and fails to appear in court a t  the time 
fixed in the citation, the court may issue a 
summons or a warrant for the defendant's arrest 
or may enter a dtfault judgment against the 
defendant. 
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IO. Any other pcrtinent information. 
( b )  Except for parking violations. in traffic 

reguiation actions in municipal court, the uni- 
form citation and complaint form specified in 
s.345.1 I shall be usedin lieu of thecitation form 
specified in par, ( a ) .  In actions for violations of 
local ordinances enacted in accordance with s. 
30.77, the citation form specified in s. 23.54 
shall be used in lieu of the citation form specified 
in par. ( a ) .  

(3) COMPLAIST FORM. The complaint shall 
be signed by a complainant and shall contain 
substantially the following information: 

( a )  The name. address and date of birth of 
the defendant. 

( b )  The  department permit or license 
number of the defendant, if applicable. 

( c )  The name and department of the issuing 
officer. 

( d )  The titie of the cause. specifying the 
name of the court and county in which the action 
is brought and the names and addresses of the 
parties to the action. 

( e )  A plain and concise statement of the 
violation identifying the event or occurrence 
from which the violztion arose and showing that 
the plaintiff is entitled to relief, the ordinance, 
resolution or bylaw upon which the cause of 
action is based 2nd a demand for a forfeiture, 
the amount of which shall not exceed the maxi- 
mum set by the statute involved, the penalty 
assessment and such other relief thar is sought 
by the plaintiff. 

( f )  Nocicc that the defendant may by mail 
prior to the court appearance enter a plea of not 
guilty and may within 10 days after entry of the 
plea rques t  a jury trial. 

(g) In an action by or against a ch. I30 or I8 1 
corporation. thecomplaint must state the corpo- 
rate existence and whether the corporation is a 
domestic or foreign corporation. 

(4) SUMMOSS FORM. The summons shall be 
signed by a municipal judge and shall contain 
the following information: 

( a )  The title of the uuse. specifying the 
name of the couri tnd county in which the action 
is brought and the names of all panics to the 
acrion. 

(b) A direction summoning and requiring the 
defendant to appear in a specified court on a 
particular date not less than 10 days following 
service of the summons to answer the accompa- 
nying citation or complaint. 

( c )  A notice that in case of failure to appear, 
judgment may be readertd against the defend- 
ant according to the demand of the citation or 
complaint. or the court n a y  issue a warrant for 
the defendant's arrest. 

. 

(5) W A R R A N T  FORI: The warrant shsll  be in 
the name of the s 1 2 . t ~  oi Wisconsin, shall be 
directed to all law CnfGrCCmeni officers in the 
state, may be addres:ied to any law enforcement 
officer in the state, shall be signed b> the munic- 
ipal judge who autharizes its issuance and shall 
contain or have attached thereto the following 
information: 

( a )  The name of the defendant. 
( b )  The offense alleged. 
( c )  A copy of the citation or complaint. 
( d )  A finding of probable cause thzt the 

defendant committed the offcue. 
(e )  A command to arrest the defendant and 

bring him or ner before the municipal.judge or 
other municipal judge or judge of the county. 

( f )  The date of iosuance. 
(6) AUTHORITY TO hRRfST WSTHOLT A 

W A R R A M .  A person may be arrested without a 
warrant for the violiation of 2 municipal ordi- 
nance if  the arresting officer has rcasonabie 
grounds to beiieve th.at the person is violating or 
has violated the ordi.nancc. 

History I977 L 305: 1979 C. 22: 1919 c. 22 s. 68:  I979 c 
266. 

JudicLI Council Commic:tct'r Fiotc 1 9 7 :  Thh section seu 
ou: the information LO bc inciudcd ir. m e  auLions. com- 
plain& summonses and varranu used in munrcipai ordinance 
violation M. All the dam required ior z pxiculrr form 
musI k induded. although addiuonal information nay be in- 
cluded if felt advisable by the perron praccuihg a panicuiar 
ordinance vioiadon. 

It k Id1 ihai the minimiurn infonruiion rcquircd on a cio- 
tion. compiaik summons or w r m n i  mecu an! due pr- 
requiremenu of giving a prticuiar defendant sufficient infor. 
mation of tbe faca and cirtmmnan- o! :ne ordinancc viola- 
lion for rhich be or she is charged. [ Bill I240-4] 
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SS5.02 Form of s-ibpoena 
!I: The si:3:)cena i m y  'oc 1i1 tine following forixi: 

Source: 

. $980. ' 

L.1977. c; 305. 8 5 6 .  el l .  Ju!y I .  1978. 
L.1979, c. -110, f Stm, el!: March 1. 

Cress References 

1. Subpotnz duces tecum 
' While relevancy is to -be considered 

when insl'ing a subpoena ducej. tecum 

Slrniiar proyision. see f &?X~.ni. 

that 'relevnncy need not appem 03 the 
face of the Subpoena; where there is a 
factuel dlspute. the only means availa- 
ble to iettle the dlspute is the presenta- 
tion of evidence. Neu's Supply Llne. 
Inc. v. Wisconsin Dept. of Revenue 
(1911: ( Q f i  N.W.2d 213. 52 Wis.Zd 386. 



MUNICIPAL COURT PROCEDURE 

800.11 Municipal court docket and trrn- 
script entries. (1) Every municipal judge 
shall keep a docker in which he or she shall enter, 
in actions to which they relate: 

( a )  The title of every action commenced 
before the municipal judge, including the name 
and address of the defendant: 

(b) T h e  process issued, date and place where 
it issued, when returnable and the return of the 

( c )  A brief sra~ement of the charges, includ- 
in? the nature and time of the offense and the 
2:;s; oi law yloiaIca; 

( d )  Every adjournment. staling at whose 
request and to what time; 

( e )  The date and time trial was held; 
( f )  The names of witnesses sworn, stating a t  

whose rcquat ;  
(g)  The judgment rendered by the municipal 

judge, including the penalties imposed, the date 
and time of rendering judgment 2nd the f o s t ~  
assessed in the action; 

( h )  f he  record . of contempt convictions 
under s. 800.12; 

(i) The amount of baii and names and ad- 
dresses of suretjes, if any; 

( j )  The time of ordering any stay Of 
execution: 

(k) The time of issuing extcuijon and the 
name of the officer to whom delivered; 

( m )  The return of every execution and when 
made and every renewal of an execution. with 
the dale thereof; 

(n) The date and reason of removal Of the 
acxion 10 another Court: 

( 0 )  The date of giving transcript of 
judgmcn t; 

( p j  The date oi an appeal made from judg. 
mcnt; and 

(9) All motions made in the action, the 
decision thereon and all other proceedings in the 
action which Lhe municipal judge may think 
useful. 

(2) Failure of the municipal judge to keep a 
docket eroperly shall not affect the jurisdiction 
of- ihe municipal caun or render the judgment 
void. 

(3) The transcript of judgment shall conrain 
the following: 

( a )  The name and location of the court. 
(b 1 The title of action. 
(c )  The name, address and vocation of 

( d )  The date of judgment. 
( e )  The amount of judgment, costs and fees. 
( f )  The certification that i t  is a true copy of 

o r f i w  

defendant. 

the judgment. 
Hiuory: 1977 c. 305: 1979 c. 32 sr. 68.92 ( 1 7 ) .  
Judici.t C&i Commictcr's Smr 1977: Sub. ( i ) lists tnc 

various dockea cntriu thaa arc to bc made by a municipAi 
judge. 

Sub. ( 2 1  maics c i u r  :hat failure to properly docket a 
matre: d m  net rdwnciy a l k t  the juridictton of i m m i c i -  
pal court or a judgment rendered rhe:tin. 

Sub. { 3 1  luu the items that muii k included in a t n n -  
scrip1 of judgment. [Bill 12LO-AJ 

600.13 Recording in municipal court. (1) 
Every pwcecding in which testimony i s  taken 
under oath in a municipal court shall be 
recorded by electronic means for purposes of 
appeal. 

(2) Notwithstanding sub. ( I ), a municipal 
court is not 2 court of record. 

HUIorT: 1977 c. 305; 1979 c. 32 I. 68: 1979 c. 237. 
Juliri.1 Cou~cil  Commiricc'r Sots. 19m. Sub. ( 1 ) rmuiro  

that a11 t sumony  uken under oath in municipal mun'musa 
k rceordtd by eltnronic mum. Electronic m a n s  requires 
only a Up recarder and a micophone or microerhoncs sum. 
cicnt IO pick up all teraimmv given under a h .  The capacity 
of  the recoracr is defined to &sure conparibility of equipment 
upon ap-I. T h e  m u n i c z i  judge has &he raponsibiliiy to 
make sun that the r e o  cd taurnony in his or her coun is 
done in sucb a wry  that ~ b c  inarvidrul giving the testimony 
a n  k readily identified. 

Sub. ( 2 )  maka e l u r  that the municipal wurr is not a 
cwr~ of reccrd. Tbe onlr pur- o f  recording testimonv in 
muninpai CCKLR by elsc.;on~c muns u IO establish a r e d  
for appui to a coun of r a d .  ;Bill 1240.A{ 



800.14 Appeal from municipal court deci- 
sion. (1) Appeals from judgments of municipal 
courts rzay be taken by either pzriy to the circuit 
COW: Of the county where the offense occurred. 
The appellant shall appeal by giving the munici- 
pal judgc written notice of appeal within 20 days 
after judgment. 

(2) On appeal by the defendant, the defend- 
ant shall execute a bond 10 the municipality with 
or without surety, approved by the municipal 
judge, that i f  the judgment is affirmed in whole 
or in part the defendant shall pay the judgment 
and all costs awarded on appeal. 

(3)  On meeting the requirements lor appeal, 
execution on the judgment of the municipal 
court shall be stayed until the final disposition of 
the a p p s l .  

(4) Lpon the request of either party within 
20 days after notice of zppeal under sub. ( 1 ), or 
on its own motion. lhe circuit court shall order 
that a trial de novo without a jury bc held in 
circuit court. 

(5)  I f  there is no request or motion under 
sub. (J) ,  an appcal shall be based upon a review 
of a transcript of the proceedings. The munici- 
pal judge shall direct that the transcript be 
prepared from the electronic recording under s. 
800. I3 ( 1 ) and shall certify the transcript. The 
costs of the t:anscript shall be paid for under s. 
500.10 ( 7 ) .  The electronic recording and the 
transcript shall be transferred to the circuit 
court for review. 

(6) The disposition of the appcal shall be 
certified to the municipal court by the reviewing 
court within 30 days of the judgment of the 
reviewing court. 

237 
History 1977 c. 305; 19?9 C. 32 IS. 6ti. 92  (17); 1979 C. 



-- MUNICIPAL* COURT 

155.1 I Papers, how kept 

Every justice shall file and keep together all papers in sn action, 
separate from ZU ctner papers. 

Historical Note 
Sourca: St1925, 3 300.10. 

R.S.lM9, c 88. 9 270. 
R.S.1858, c. 120.9 240. St196i, 3QO.19. 
R.S.1878, 3 3.585. 
st.1s9a7 f 35s. 
L1925, c 4. 

L.1945. c. 441, 3 20. 

L.1909. c. 67, 3 41, e f t  Juls 15, 1969. 
St1975, 9 25411. 
L.19i7, c ISi,, 9 94, e f t  hug. 1, 1978. 

Cross References 
Trnnscrfpta of municipal coiirt records, see $3 800.11, 8S9.13. 
Unwrltten proceedings, how proved, see 3 W.14. 

courts -113. 
Llbrary References 

C.J.S. Courts 10 226, 229. 

755.12 
When a municipal court ceases to operate, the docket, book of 

account, case files, moneys and bonds belonging to the mu* shall be 
delivered to the municipal clerk within 10 days i ~ t e r  the vacancy oc- 
curs by the person who is in possession. 

Delivery of books to municipal clerk 

Historla1 Note 
Sourca: L.1945, c 441,3 22. 

~ s . 1 ~ 9 ,  C. 88, $3 2 7 3 . m .  St.1945, 0 30022. 
R.S.lS36, c. l20, Ds 243, 244. . L.1967, c 270.9 32. 
.RS.lS7S. 8f %i, 3588. StIQG?, 8 300.22. 
Stl698, $9 3567, a. L.1969, c 67, 4 41, eff. Jolp IS, 19C9. 
L.1925, c 4. St1975, 3 15f:.12. 
Si.1925,99 30021,3002!2. LISTf, C. 167, f 41, e f t  A u ~  1, 19'16. 

Library References 
coozts c3u3. C.J.S. Courts 93 a%, Z9. 

755.13 Books demanded by rnMicipd clerk 
If any materials which should be delivered TD the municipal derk 

under s. 755.12 are not ddive-red within the ' h e  specified, the rnuzki- 
pal clerk shall demand their delivery and may by action corngel de- 
livery. 

. .  

Historfa1 Note 
Source: 

RS.:%9, c 88. 3 275. 
R.S.1SSS. c 120, 9 245. 
R.S.lSiS, f W 9 .  

St.1896, 0 3589. 
L.1925, c. 4. 
St1925, f 3(3023. 



I _ .  

755.13 COURTS 

L.1945. c. 441. g 2.7. 
L.IOC;i, c. 2TG. 3 35. 

Pt.1975, 5 254.13. 
L.1377, c. 167, $6 94, 135(1), e f t  Aug. 1, 

St.1907, 3 800.23. 1978. 
L.30G9, C .  si, 3 11, eft. Ju ly  15, 1969. 

Courts -113. 
Librery Referenccr 

C.J.S. Courts 53 226,229. 

755.14 
(1) When the municipal clerk receives the docket, books of 

account and case files of a municipal court which has ceased to 
operate, he or she shall within 10 days dispose of them as follows: 

(a) Deliver them to  the clerk of the circuit court of that county 
if the municipality in which the municipal court was located was 
within one county. 

(b) Deliver the case files of the pending and appealable cases to 
the clerk of the circuit court of the county where the court held of- 
fice and certified copies of the docket for the past 12 months to the 

. ._ - clerk of the circuit court of every other county in which the munici- 
pality lies, if the municipality in which the municipal court was lo- 
cated is in more than one county. 

(2) For any pending or appealable cases, the bail shall- be de- 
livereci along with the case file to the proper clerk of court. Any 
other moneys received under sub. (1) shall be delivered to the city 
treasurer as provided in s. 800.10 (4). 

Duty of clerk on rweipt of books 

Source: 
Pi.S.1849, c. 88, §$ 276, 217. 
R.S.1838, c. 120, $9 246, 247. 
R.S.lSiS, 9 3590. 
StlS98, 5 3590. 
L.1925, c. 4. 
St1925, $ 300.24. 
L.lW5, c. 80. 
L.1945, c. 441, g 24. 
L.1%5, c. 252, 9 256. 

Historical Note 
L.19437, c 276, $32. 
St.1961, 9 300.24. 
L.1969, c. 87, § 41, eff. Julr IS. 1969. 
St.1975, 3 254.14. 
L.1977, c. IS?, 3 94, eti. Aug. 1. 1978. 
L.1977, c. 305, 3 65, e f t  July 1, 1958. 
L.1977, c. 449, $ 497(1), elf. Aug. 1, 1978. 
L.1979, c 32, $ 92Ui). eff. Julr 20, 
1979. 

Library References 
31 unicipal Corpor atioiis wi?O. C.J.S. Jlunicipal Corporations 3 545. 

755.15 
When any acticn is pending before a judge at the time his Oi ner 

office becomes vacant and his or her books and papers have been de- 

Pending actions triable by court which receives books 



I 

XUNICIFAL COURT 755.17 
livered to the' circuit court, it may try the action and enter judijment 
as though the action was begun before it. 

Sourer: 
R.S.1849, c 88, 91 278, BO. 
R.S.lsss, c. 120, 30 248, 250. 
LJ889. c l20. 
RS.lSi8, 3 3592 
SU898, Q 3591. 
L.l925, c 4. 
su925, D 90035. 

Historicai Note 
L.1945, c 441, # 25, 
L.1967, c. 278, i 40,. 
Stl987, 3 300.25. 
L.1%9. c 87, 0 42 eLL. July 15, 1869. 
S t l S l b ,  9 2!54J5. 
L.1977. c 187. I %I. eLF. AUP. 1. 1978. 

Library References 
C.J.S. Courta 0 249 et seq. 

755. I6 continasace on vrtcancg; notice of trfai 
All actions before any judge undetermined or tppealable B-hen 

his or her o*Tice becomes vacant are continued until the expiration of 
10 days from the time when his or her books and papem were deliv- 
ered to the circcit court. The court shall give 3 days' notice to Lle 
parties to the action. 

Historical Note 
soure,: 

RS.la49, c. 88,t 279. 
RS.lS58, c DO, 0 249. 
R.S.1878, 0 3592, 
St1898.0 3592. 
L.3925, c 4. 
Stl925, 5 30028. 
L.1945, c 80. 

L.1945, c 44& g 26. 
L.1967, c 276, B 40. 
St19G7. 5 30026. 
LlQ69, c S i ,  0 41, e!?. Jdr 15, 1969. 
St1975, 0 234.18, 
L1977, c X i ,  9 94., e= Aug. 1, 19Z. 
L.1977, c 305, 0 W3), eff. Jdr I, 1978. 
LJ9i7, c 449, $49i(l), eZ. Aug. 1,197S. 

Cmsa Reiereacer 
Pending ac?ionq m e s s ,  absence or racang, judges, mee 9 600.06. 

Ubrary Referen- 
C.J.S. Courrs 3 249 et seq. 
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Date: A p r i l  1 4 ,  1982 

To : Karen M c K i m  

File Ref:  

Subjecr: Nunic ipa l  Court  Study 

Regarding your memo of A p r i l  7 t h  concerning t h e  Municipal 
Court  Study. 

WCIS c u r r e n t l y  c o l l e c t s  
and small claims on  a 
summary s t a t i s t i c s  c o l l e c t i o n  process  and form could be 
developed and implemented f o r  t h e  Municipal Courts  wi thout  
a g r e a t  d e a l  of e f f o r t .  The g r e a t e s t  e f f o r t  r equ i r ed  
would be i n  t r a i n i n g ,  and w r i t i n g  t h e  programs t o  c a p t u r e  
and r e p o r t  t h e  s t a t i s t i c s .  WCIS has  t h e  r e sources  t o  
develop t h e  form, do t h e  t r a i n i n g  ( a s  long a s  w e  d o n ’ t  
have t o  t r a i n  t h e  judges i n d i v i d u a l l y ) ,  and w r i t e  t h e  
programs. 

Estimated programming e f f o r t  r equ i r ed :  
Hours 

Program @ $25/hr. c o s t  

1. Inpu t  7 
2.  Judge Update 15  
3 .  E d i t  30  
4 .  Update 5 0  
5 .  Report 15  

$175 
$375 
$750 

$1250 
$375 

This  would g i v e  a very  s imple r e p o r t  of a l l  ca se  types  
f i l e d  and d isposed  i n  each county.  D i s p o s i t i o n s  would be 
l i s t e d  by type .  The f requency of r e p o r t s  and updates  
would be as r e q u i r e d .  This  e f f o r t  would s a t i s f y  Recommendation 
# l o .  
NCSC Recommendation #25 s ta tes  t h a t  WCIS should develop 
t h e  a b i l i t y  t o  r e p o r t  s e p a r a t e l y  c o n t e s t e d  municipal  
ord inance  v i o l a t i o n s  and c o n t e s t e d  s t a t e  f o r f e i t u r e s .  
This  would r e q u i r e  one new r e p o r t  program t ak ing  d a t a  
from two f i l e s .  I t  would t a k e  about 7 0  hours  t o  develop 
t h e  program f o r  a c o s t  of about  $1,750. I f  w e  were t o  
add a l l  t r a f f i c  t o  t h e  t o t a l  county summary r e p o r t ,  it 
would t a k e  an d d i t i o n a l  80 hours o r  $ 2 , 0 0 0 .  1 

/” unLb;h&+d Summar ~ A c c h  
7 Con+crfrd Y u r - o F f  JXdGT 



. -  2 - 
Attached is a design of a repor t  t h a t  could be developed 
if we receive the Xunicipal Court statistics as recommended 
by NCSC and if the tapes received from DOT are converted 
to the WCIS format (we can do this, it just takes time). 

The two recommendations made by NCSC which  impact WCIS 
are reasonable. 
process and programs their Recommendations (*lo and # 2 5 )  
provide for. 

I would suggest that we develop the forms, 

VLH : bg 
Attachment 
cc: J. Denis Moran 

Ed McClain 



J / L 3 /  U L  auxiwin1 u r  ~ L L  L A ~ L ~  U L ~ ; W S L ; V  

KENOSHA COUNTY 
PERIOD FROM J A N U A R Y  1, 1981 TO DECEMBEF 31, 1 9 8 1  

CIRCUIT COURT 
TYPE OF DISPOSITIOM . .. ~ _. -. - ~ 

I 
J U R Y  COURT SETTLED/ DIS- 

TRIAL TRIAL PLEAD !-IISSED OTHER 
? k S  INJ/PROP DXG 2 2 5  9 7  i a  
C - TRACTS/NO?JE!! JUDGMT 6 1 0 9  67 30 

. .. 

TOTAL 

AD:,lIN. XEVIEW 

S LL CLAIMS (CONTESTED) 
*&E. 

c " O ~ 1 I  TMENT S 

10 
67 
3.3 

117 

2 
7 

1 1 
201 10 
29 
93 113 

186 
8 

30 
7 19 

30 

J U R Y  TRIAL COURT TRIAL GUILTY/ FORFCITURS 
NOT MOT NO COIITEST OF BOND/ 

€mOTTION 

I GUILTY GUILTY GUILTY GUILTY PLEA DISP!ISSAL DEPOSIT TOTAL 

- 33 2 31 87 2 103 
SDFMEANOR 3 5 139 111 4 37 

FFIC (STATE) 6 3 2  693 189 1 76 7.2 
( COUNTV/MUN. 1 1 1 32 19 6 32 14 

2 0  30 35 . 40 50 3 
(COUNT"/MUN. ) 10 20 35 45 20 25 35 

ENILE 10 20 35 45 20 25 35 

go,* 
(STATE) 13 

NON-TRAFFIC FORFEITURE 

STATE MUY I C IPAL 
.................................. E 

CONTEST/ CONTEST/ 
D I S -  GUILTY D I S -  GUILTY [ MISSED PLEA 14 I S S ED PLEA 

D I S -  DEFAULT 
XISSED JUDGMENT 

MUNICIPAL COURT DISPOSITION 
PSNDING 

FORFEITURE OF PLEA OF TRIAL J:-lF'-*' WAILSANTS TOTAL 
DEPOSIT BY GUILTY OR GUILTY NOT GUILTY TRIAL FOR NON- CASES 
NON-APPEARNCE NO CONTEST DISMISSAL VERDICT VERDICT TOTAL REOUZST APPEARANCE FILED 

I 
I 
PARKING 

(Non-Traf  f i c )  

1 

;TATE 

. FLEE/ MOVING EQUIP. 

?.E'!\ s u s -- -- 
OP AFTER 

RECKLESS SPEED ZLU3. VIOL. "IoL- 
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