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SUMMARY OF STUDY RECOMMENDATIONS

JUDICIAL QUALIFICATIONS CODE OF ETHICS, AND CONFLICTS OF
INTERESTS

1. A municipal judge should not be required to be an attorney
by state statute.

2. The Supreme Court should review the judicial code of
ethics to determine if all or portions of SCR 60.08
(Investments) or SCR 60.1l1 (Influence) should be
applicable to part-time municipal judges.

3. - The Financial Report Form that must be submitted annually
to the Wisconsin Ethics Board pursuant to SCR 60.18 should
specifically require the listing of any "Office of Public Trust."

JUDICIAL TRAINING AND LEGAL RESOURCES

4, New municipal Jjudges should be reguired to attend a
judicial orientation training program.

5. The municipal judge's training program being presented by

the judicial education office in the areas of non-traffic

juvenile cases, sentencing, rules of evidence, OWI cases,

defendant's rights, office management, and conducting a

trial should be given priority in future training sessions.

New training materials and programs should be developed
and presented by the judicial education office in the

areas of the judge's role when there is no prosecutor or
defense attorney; how to prepare, present, and monitor a

court budget; and, how municipal judges also practicing
- law can avoid conflicts of interest.

7. Legal dictionary, Wisconsin Motor Vehicle Laws, and the
Instruction Manual for completing the State of Wisconsin
Uniform Traffic Citation & Complaint, and Wisconsin Court
Rules and Procedures should be added to the Municipal Judges

Manual's list of legal sources that everv judge should have
access to. '

The Judicial Education Office should review the statutes,
court rules, and caselaw referenced or identified in this
report to determine if there should be any changes or
additions to the Municipal Judges Manual.



JUDICIAL ACTIVITY STATISTICS

9.

10.

11.

The present annual municipél court judicial statistics
form should be revised to include juvenile (non-traffic)

cases, types of disposition, and instructions for
completing the form.

Municipal courts should submit judicial activity reports
at least quarterly or semi-annually with smaller courts

collecting statistics daily on a standard worksheet.

Municipal courts should be required to submit a one-time
list of all cases pending over a year old.

JUDICIAL FUNCTIONS AND SENTENCING ALTERNATIVES

12.

13.

14,

15.

16.

Defendants in municipal courts should be informed that
they may not be incarcerated for non-payment of a sentence
if they are indigent, and that they have a right to a
hearing to determine their ability to pay.

The Judicial Council should study the advisibility of
municipal judges being given the authority to order

restitution or participation in work programs for juvenile
and adult defendants.

Municipal court judges assigned to hear cases in another
municipal court should at least be reimbursed for expenses.

An advisory opinion should be requested from the State
Attorney General's Office regarding the legality of a
municipal judge entering a default judgment when a

defendant has not appeared before the court or filed a
deposit.

Deposits or penalties should not be collected in the
courtroom by a judge, clerk, or police officer.

FACILITIES, RECORDS, AND EQUIPMENT

17.

18.

19.

20.

Minimum municipal courtroom standards should be developed
and distributed to municipal court judges.

Municipal courts should monitor and review closely all
financial records created by a police department when
monies are collected by the police.

Municipal courts with a caseload between 100 and 5,000
cases (not counting cases processed by police departments)

should use a "one-write" peg board accounting system for
all monies collected by the court.

Guidelines, standards and procedures should be developed
for the purchase and use of electronic eguipment for the

recording of testimony taken under oath in municipal
courts. ' . .



21.

22.

23.

24.

Municipal courté should be provided with an expanded list
of municipal court forms (with statutory or court rule
citations) and copies of sample forms used in other courts.

The Director of State Courts Office should design model
forms for municipal courts and/or provide guidelines and
training to municipal courts in forms design.

Municipal courts with a large caseload or storage problem

should use a fixed open shelf filing system for storage of
case files.

The Director of State Courts Office should review the
records retention schedules developed in the Wisconsin
Circuit Court Records Project to determine which schedules
could be made applicable to municipal courts.

MUNICIPAL ORDINANCE CASES IN CIRCUIT COURT

25.

The Director of State Courts Office should format WCIS
output reports to reflect existing data regarding

municipal ordinance violation caseloads and activity in
circuit courts.
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I. INTRODUCTION

A. MUNICIPAL COURTS

The governing bodies of cities, villages, and towns are by
statute authorized to establish municipal courts. The munici-
pal judge is elected for a two to four-year term, as determined
by the municipality, beginning May 1. There is no requirement
that the office be filled by a lawyer, and the salary and gual-
ifications are fixed by the individual local governing body.

The municipal court is nbt a court of record. These courts
have exclusive jurisdiction over offenses against ordinances of
the town, village or city (including some juvenile matters) whére
legal relief only is sought. 1If equitable relief or a jury trial
is demanded, the actian must be brought in a court of record
(circuit court). A municipal judge may render judgment by
ordering payment of a forfeiture plus any costs of prosecution or
by imprisonment in default of such payment. All revenues from
municipal courts go to the local governmental unit expect a 12%
pénalty.assessment (on all violations forfeitures except non-
moving traffic violations) which is forwarded to the state.*
Judges may set or waive bail, issue arrest warrants to enforce
matters under their jurisdiction, issue inspection warrants, and
issue -subpoenas throughout the state. Appeals from municipal
courts are to the circuit court for the county where the offense

occurred.

Recent legislétion now also requires municipal courts to
collect $150.00 in DWI cases for the state.

-l -



Circuit court judges o£ court commissioners hear ordinance
violation cases where there is no municipal court and forward to
the municipality all forfeitures collected in such cases. There
is an appeal of right from a municipal court to the circuit court
"on the record" or de novo (at the option of the prosecutor or
defendant).

If a municipal judge is substituted or disqualified, the
case is transferred to another'municipal judge or, if none is
available, to the circuit court where it is assigned by the chief
judge of the judicial administrative district in yﬁich the
municipality lies.

Chart 1 below illustrates the organizational structure of

the Wisconsin court system.

!l‘ mw g

CUm

ey

an
-

L



WLOLUNDLN CUUKLY SXSTEM

SUPREME COURT

7 justices

Jurisdiction

e Final sppellate jurisdiction over
all courts in state

e Limited original jurisdiction in cases
of statewide jurisdiction

1

COURT OF APPEALS

12 judges (3 judges in &4 districts)
Jurisdiction

e Intermediate appellate jurisdiction between
the supreme court and trial courts in district

o Direct review of certain final decisions and
orders of state administrative agencies

t

CIRCUIT COURT

190 judges (69 judiecial circuits and
10 administrative districts)

Jurisdiction

e Original trial court jurisdiction in all civil
.and criminsl cases (except municipal ordinance
violations where there is & municipal court)

e Administrative review of state administrative
agency decisiomns :

e Appeals from municipal courts (on the record
or de novo)

MUNICIPAL COURTS

212 judges and 211 city, township and village courts

e Trial court of limited jurisdiction

e Jurisdiction to hear only violations
of municipal ordinances

e Not a court of record and no jurisdiction
to hear jury trials

vilal' T 4

Court
of last
Resort

Intermediate

Appellate
Court

Court of
General

Jurisdiction

Court of
Limited

Jurisdiction



B. STUDY BACKGROUND AND METHODOLOGY

The Wisconsin Supreme Court has final administrative auth-
ority over all trial courts including municipal courts. The
authority is delegated and exercised on an operational level by
the chief judgé and district court administrator in each of the
ten judicial administrative districts in the state. However,
there presently is relatively little contact or working rela-
tionéhip between municipal courts and the state court adminis=
trative system, except for some training of municipal judges
and the tabulation of annual case disposition data submitted
voluntarily by some courts. This minimum administrative rela-
tionship does not provide adeguate information to assess the
current functions, problems, needs or relationship to the
circuit court system. Without such information, the Supreme
Court cannot carry out its administrative responsibility to
-develop and maintain an effective and efficient trial court
system.

The Wisconsin Municipal Court Study Project was proposed by
the Director of State Courts Office on behalf of the Wisconsin
Supreme Court, to compile this needed data and information
regarding municipal court operations. The study was conducted

by the National Center for State Courts. The basic goals of

the project were to:

° inventory and describe the municipal court system and
caseload:;
® compile and.investigate existing statutes, rules, and

procedures affecting jurisdiction and court operations;

fl
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° identify and analyze specific needs and problems in
municipal courts; and

° recommend statutory and administrative changes neces-
sar{ to the improvement of the municipal court system,
including the identification of resources which must
be made available to these local courts.

To accomplish these goals the National Center conducted a

statewide in-depth analysis of municipal court operations.

Site Visits

The National Center conducted site visits in ten (10) muni-~
cipal courts to: observe court operations; interview judges[
court personnel, and other individuals familiar with the court;

and, field test a proposed survey instrument. The site courts

include:

] Deerfield ° Green Bay e Muscoda

) Delavan ° LaCrosse ° Rothschild
e Denmark ® Marinette . Watertown

R ' Y ) West Allis

Project staff also interviewed the municipal judges 'in Onalaska
and Wausau. The following map (Chart 2) identifies the loca-
tion of the visited courts. Chart 3 below provides a profile

of the site courts and lists the persons interviewed.
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Survey Questionnaire

The basic data to be collected from the survey guestion-
naire included the following:
) recordkeeping methods

] the availability of legal and procedural assistance on a
statewide level

° judicial compensation

° educational qualifications of municipal judges
® judicial substithtions

° caseload measurements

. problems surrounding municipal court handling of juvenile
matters

° the fiscal and judicial impact of municipal courts on
circuit courts

) "such other issues as are of identifiable concern to muni-
cipal court judges themselves."”

a preliminary draft of a quesﬁionnaire to collect this infor-

mation was presented to the Advisory Committee for review and

approval prior to the National Center's site visits.

After the 10 site visits were completed additional revi-
sions were made to the questionnaire. Before the final ques-
tionnaire was mailed out the Municipal Judges Association sent
a letter to every municipal judge describing the project and
_encouraging their support and cooperation in completing the
questionnairé. The final questionnaire (see, Appendix A t§
this report) was mailed to all municipal judges with a cover

letter from the Director of State Courts.



The completed questionnaires were mailed to each municipal
court's respective district court administrator in a provided
self-addressed stamped envelope. The district court adminis-
trator assisted municipal judges complete the survey and

reviewed the completed questionnaire before forwarding them to

‘the National Center.
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II. SURVEY QUESTIONNAIRE AND RESULTS

One of the major objectiées of the Wisconsin Municipal
Court Study was the development of a comprehensive profile and
inventory of municipal judges and court operations. The data
from the statewide survey revealed information not previously
available and provided information that could be compared to
previous survey results. Detail tabulations for each survey
guestion is present later in this report along with summary
charts comparing previous survey results (Chart 4) and new
information (Chart 5).

The most significant new information identified in this
study (based upon 155 returned questionnaires) revealed the
following:

° the approximately 434,449 cases disposed of by 155
municipal courts in 1980 were handled by 22 full-time
equivalent (FTE) judges and 68 FTE court employees.

° Municipal judges spend a monthly average of 12 hours
on the bench and 13 hours off the bench on court

activities.

- e Municipal courts collected approximately $11 million
dollars in revenue in 1980.

o The municipal court system will cost local governments
approximately $2 million dollars for 1981.

Municipal courts provide a cost effective judicial system to

municipalities and defendants.

The majority of the information received from the Judicial

Education Office's survey of 1980 continues to be the same for

1981. Most judges are male (92%), 1/3 are attorneys, most

-10-



judges are likely to receive a salary under $3,000, most judges
hold court 2-4 times a month, and 62% of trials prosecuted are
hand;ed by municipal attorneys. However, the 1981 survey data

reveal the following trends or changes.

° Municipal judges are getting younger (the average age
in 1980 was 55 versus 51.6 in 1981l1).

° Fewer municipal judges have prior police béckgrounds
(in 1980 27% had police backgrounds versus 12% in 1981)

The most immediately useful information from this study and

survey was an updated roster of municipal judges. See Chart 6.

Copies of all completed surveys are available: from the

Director of State Courts Office.
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III. FINDINGS AND RECOMMENDATIONS

The Wisconsin municipal éourt system plays an important
role in the state judicial system. The public's impression of
courts is most likely to occur from an appearance in a munici-
pal court. Project staff's impressions are that municipal
judges are sensitive to and concerned about local problems. 1In
addition, municipal courts work closely with the local police
department (but are not perceived as a "police"” court) and have
very little court delay. It is egually apparent that the
municipal court system is the least understood in the state and
deserves additional attention and assistance.

The following 25 recommendations and observations are
based upon project staff's site visit interviews, survey
results, input from the Advisory Committee, and review of
existing studies, statutes, and court rules. The
recommendations do not address all tﬂe problems affecting
municipal court operations. Some of the recommendations will

require further review and analysis.

A. Judicialvgualifications, Code of Ethics, and Conflicts of
Interest

The National Center's project staff made three (3) recom-

mendations in these areas.

° A municipal judge should not be reguired to be an
attorney by state statute.

° Some provisions of the Supreme Court Judicial Code of

Ethics should be reviewed to determine if they should
be made applicable to part-time municipal judges.
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® The annual financial report form should be revised to
require a specific listing of any "office of public
trust”. ‘

Twenty-nine (29) states including Wisconsin, authorize the
use of lay judges in local courts. Nevertheless, in Wisconsin
there are at least 51 municipal judges that are attorneys.
Sixteen (16) of these municipalities have loczl ordinanées
requiring the judge to be attorney. Notwithstanding, the
American Bar Association's belief that all judges should be
admitted to the bar, projéct staff does not believe this should
be mandated by the state in Wisconsin. As long as municipal
courts have their present limited jurisdiction, there are no
complicated legal issues a judge must decide that cannot be
learned from proper judicial training. Municipal judges need
not be licensed attorneys. Municipalities have authority to
impose this qualification if they deem it appropriate.

Supreme Court Rules 60.08 (Investments) and 60.11
(Influence) are presently not applicable to part-time municipal
judges. SCR 60.08 prohibits a judge from making or retaining
"any personal investments in enterprises which are likely to be
involved in litigation or proceedings in the court." SCR 60.11
provides in part "a judge shall not personally solicit funds
for any‘purpose, charitable or otherwise." Similiar ABA
Judicial Canon provisions prohibit such investments or conduct
by part-time judges. Therefore, it is recommended that the
Supreme Court determine if SCR 60.08 and 60.11 should be made

applicable to part-time municipal judges.

-22-
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SCR 60.03 provides that a "judge (including part-time)
shall not participate.in any matter in which he or she has a
significant financial interest . . . " SCR 60.04 specifically
prohibits any municipal judge from holding ". . . any (other)
office of public trust . . . " Some judges responding to the
survey listed other part-time positions that might be offices of
public trust. These possible conflicts are not always identi-
fied from a review of a municipal judge's annual financial
reporf. The report requires only a listing of the "source" of
other income (over $100). This income could be from a spouse's
ehployment. Judges also frequently do not list specifically the
title of other positions or sources of income. Therefore,
possible conflicts may go undetected even with a review of these
financial reports. Revisions to the report form would facili-

tate the identification of possible conflicts.
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° The Judicial Education Office should review the
statutes, court rules, and case law referenced or
ijdentified in this report to determine if there should
be any changes or additions to the Municipal Judges
Manual. :

At least 31 municipal judges elected within the last five

(5) years have had no judicial training. Even licensed
attorneys need some minimum judicial training when they become
a judge. For this reason, 20 of the 28 states that have lay
judges require mandatory attendance at a judicial orientation
training pfogram. Wisconsin should also have this requirement
for new municipal Jjudges. .

Even with the extensive training programs developed in the
last two (2) years by the Judicial Education Office, many
judges continue to have problems in areas covered by these
programs. The areas listed in the second recommendation above
were rated as high priority problem areas (even though covered
in previous training programs) and should be covered in future
state training programs. The third recommendation above covers
new areas identified by municipal judges in the survey as high
priority problem areas for which state training programs have
not been presented in the past.

The Judicial Education Office recently prepared and
distribdtéd to all municipal judges a Municipal Judges Manual
as a guide to the law and listed a number of legal resource
materials that every municipal judge should have access to in
addition to state statutes. Project staff's research resulted
in the identification of additional important legal resource

materials and requirements or procedures for municipal courts

not outlined or listed in the manual. These additions should
be made to the manual.
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B. Judicial Training and Legal Resources

Project staff geqerally found that the Judicial Education
Office is presenting a wide range of training to many municipal
judges. However, this study revealed that many new judges have
never had any judicial training, certain areas of existing
t;aining continue to be a problem for municipal judges, state
training programs in certain problem areas are not available,
municipal judges should have access to additional legal
resource materials, and municipal judges need an extensive
outline of all statutes, court rules, regulations, and case law
relating to municipal courts. Consequently, the Natiénal
Center believes the following five (5) recommendations should

be implemented.

. New municipal court judges should be required to
attend a judicial orientation training program.

. The municipal judge's training programs being
presented by the judicial education office in the
areas of non-traffic juvenile cases, sentencing, rules
of evidence, OWI cases, defendant's rights, office
management, and conducting a trial should be given

N priority in future training sessions.

. New training materials and programs should be
developed and presented by the Judicial Education
Office in the areas of the judge'’s role when there is
no prosecutor or defense attorney, how to prepare,
present and monitor a court budget, and, how municipal
judges also practicing law can avoid conflicts of
interest.

o Legal dictionary, Wisconsin Motor Vehicle Laws, the
Instruction Manual for completing the State of
Wisconsin Uniform Traffic Citation & Complaint, and

.Wisconsin Court Rules and Procedures should be added
to the Municipal Judges Manual's list of legal sources
that every judge should have access to.
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CHART 7

Mandatory Judiecial Education
for Lay Judges (1981)%

LT S |

Number Annual

of Lay Judicial Continuing
State (28) Judges Orientation Conference Education
Alaska 48 X X X
Arizona " 116 X
Colorado 73 X
Delaware 74
Georgia 602 X X
Idaho - 22
Iowa 83 X
Kansas 373 X X
Michigan 130 X
Mississippi 644 X X
Missouri 219 X
Montana 141 X X
Nebraska 43 X
Nevada 73 X
New Hampshire 12 X
New Mexico 186 X X X
New York 2,250 X X
North Carolina 600 X
North Dakota 145 X X
Oregon 230 X
Pennsylvania 565 X X
South Carolina 605 X X
South Dakota 150 X
Texas 1,678 X X
Utah 160 X
Virginia 400 X X -
Washington 70 X
West Virginia 150 X X
(TOTAL) 9,842 20 4 20

T S NS N 2 N B e

I}

|

T

*Taken from Survev of State Mandatorv Judicial Educzrion Recuirements
(March 1981), prepared by the American University Law Institute. See Appendix D.
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C.. Judicial Activity Statistics

The State of Wisconsin presently requests judicial statis-
tics for municipal courts on an annual voluntary basis. The
survey for 1980 resulted in responses from 178 of the 209.

municipal judges statewide. A comparison of 1974 - 1980 annual

. surveys indicate an ever increasing caseload for municipal

courts. See, the chart below for comparison of municipal court

activity for 1974 - 80.

DISPOSITIONS y
Ordinances ]
Number Other Other Than  Warrants Any Other .
Year of Judges Parking Traffic Traffic Issued Cases TOTAL
1974 150 46,576 51,736 13,121 2.992 584 115,009
1975 154 57,785 82,274 20,801 10,268 645 171,773
1976 136 69,676 79,694 25,044 15,249 1,579 191,238
1977 190 108,488 129,812 29,464 25,629 4,340 297,733
1978. 163 116,711 79,373 19,615 14,750 2,318 232,767
1979 163 136,123 107,777 53,376 34,180 6,718 338,174
1980 178 164,456 131,859 50,832 34,005 2,105 383,257

However, these statistics do not contain data regarding
juvenile (non-traffic cases) or information about types of
dispositions. The data is collected only at the end of the

year without adequate instructions and for these reasons may be

inaccurate. Finally, no information is presently collected

regérding case delay.
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For these reasons, project staff recommend the following
changes and additions regarding the collection of court

activity statistics by WCIS.

® The present annual municipal court judicial statistics
form should be revised to include juvenile (non-traffic)

cases, types of dispositions, and instructions for com-
pleting the forms.

. Municipal courts should submit judicial activity reports
at least gquarterly or semi-annually with smaller courts
collecting statistics daily on a standard worksheet.

° Municipal courts should be required to submit a one-time
list of all pending cases over a year old.

The proposed revisions and additions to the présent annual
municipal court activity report will collect data for all of the
major types of cases and provide data regarding how cases are
disposed. Only with this type of information can municipal
courts and the Supreme Court accurately understand municipal
court workloads. The proposed reporting form can also be used on
an ongoing basis to collect statistics as they are occurring
instead of waiting till the end of the year to reconstruct data
from court records. With these procedures statistics could be
submitted to the Supreme Court on a quarterly or semi-annual
basis with no extra work for'most municipal courts.

ff instructions for completing the proposed forms'are
developédlby WCIS and provided to all municipalicourts it is
iikely the submitted statistics will be more accurate. -

Although survey responses do not indicate that municipal
courts have a case delay problem, the Supreme Court should at
least once require municipal courts to submit a list of pending
cases over a year old and the reason for the delay in disposition

of the case.
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D. Judicial Functions and Sentencing Alternatives

A municipal judge's sentencing authority is limited to
ordering payment of a forfeiture plus any costs of prosecution or
in default of such payment, suspension of driving privileges for up
to six (6) montﬁs (if 16 or older) or incarceration {unless a
hearing determines that a defendant is indigent). The judge may
also enter a default judgment if a defendant has made a deposit
and does not appear in court as ordered or instructed. 1If
eguitable ielief is demanded, the municipal court does not have
jurisdiction and the action must be brought in the circuit court.

Even with these well defined sentencing powers, municipal
judges are imposing sentences not clearly within their aufhoriza-
tion. Interviews and survey responses indicate that municipal
judges are ordering restitution and assigning defendants to work
programs. Judges are also entering default judgments when a de-
fendant has not made a deposit with the court or even appeared
before the court. Some indigent defendants are being incarcerated
for non-payment of penalty because they are not provided a

hearing. See, Chart 9 for sample notice. In response to these

situations, the National Center submits the following recommendations:

e Defendants in municipal court should be informed that
. they may not be incarcerated for non-payment of a
forfeiture if they are indigent, and they have a right
to a hearing to determine their ability to pay.

° The Judicial Council should study the advisibility of
municipal judges being given the authority to order

restitution or participation in work programs for
juvenile and adult defendants.

° An advisory opinion should be requested Irom the state
attorney general's office regarding the legality of a
municipal judge entering a default judgment when a
defendant has not appeared before the court or filed a
deposit.

=30~
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CHART 9

PAYMENT NOTICE AND NOTICE OF RIGHT TO JUDICIAL HEARING

CITY OF MILWAUKEE VS,

TPEMDANI(S) = Nwasmt snD ADDALSS = (LAST MaMmé Fiadl)

Cast w0

NOTICE OF DEFAULT JUDGMENT AND POSSIBLE JAIL SENTENCE

ON .YOU WERE SCHEDULED TO APPEAR BEFORE THE HONORABLE

"PURSUANT TO. AN ALLEGED VIOLATION OF THE MILWAUKEE CODE OF
DINANCES, TO-WIT:

U DID NOT APPEAR IN COURT ON THE DATE. THEREFORE, A DEFAULT JUDGMENT WAS TAKEN AGAINST YOU

YOUR ABSENCE. YOU WERE FOUND GUILTY AND ASSESSED A FINE OF § INCLUDING COURT
STS. THIS AMOUNT MUST BE PAID BY

. 1 THE FINE 1S NOT PAID BY THAT
TE YOU ARE SENTENCED TO DAYS IN THE T 4 . '

IF YOU CANNOT PAY THE FINE WITHIN THE TIME PER(OD ALLOWED INFORM THE Couxt
IMMEDIATELY.

IE.YQU DO _NOT PAY THIS FINE 8v THE ABOVE DATE YOU CAN BE ARRESTED &ND

12 Al £ Y AR N A T PAY THWE FINE BY TwE A ATE Y MAY RE €T
AN EXTENSION OF THAT TiM Y A HAVE THE RIGHT ¥ CICIAL MEARING T DETERMIN
WHETHER OF NOT YOI ARE _ABLE TO PAY THE BINE o IIDICIAL WEABING WHI 8E MEID 4T YOUR
£€T_AND: ’ ’

1. You will hove the opportunity 10 present evidence or your own beholf’

toncerning your ability 10 poy the {ine within the nme imposes:

2. "You will heve the opportunity to confront ond cross-exomine ony
cdverse witnesses:

3. You will hove the right to be represemed by counsel:

It you wish 10 request on extension of lime or o judicicl hearing. plecse notify the court
immedictely by: ¢

e. Informing the Judge of the time of your coun appecrente thet you
do not hove enough money o pay the iine; or

b. By coming in person. Mondoy through Fridoy,
8:30 - 11:00 AM. ond 1:30 -.4:00 PM. 10 the
Otfice of the Clerk of Municipo!l Court ot

MUNICIPAL COURT OF MILWAUKES
818 WEST WISCONSIN AVENUE (15t Floor!
MILWAUKEE., WISCONSIN 52233

You shouid keep this notice ond bring it with you !or identificetion purposes. All poyments
ore 1o be mcde by moil or in person ot the Municipal Court. Plecse send check or money order oniy:
do not send cosh. Put the above cose number on ony check or money orcer. Part payments accedted

iF Y:OU HAVE ANY OTHER CUESTIONS CONCERNING YOUR CASE YOU SHOULD GO 10O
THE OFFICE OF THE CLERK OF MUNICIPAL COURT.
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Because of a lack of resources and training, some municipal
court judges are dtilizing c&urtroom practices that may affect
the public's impression of their impaftiality or neutrality.

In at least llG municipal courts benalities are collected in
the courtroom by clerks (60), police officers (37), and even
judges (18). 1In most cases, this practice is for the
convenience of the defendant or because the court has limited
facilities or staff. In either case, the public may get the
impression that the judge is only interested in coliecting a
penalty. For this reason, deposits or penalites.shoﬁld not be
collected in a courtroom. Other acceptable alternatives are
available.

The final problem identified by project staff in this area
involves the expenses municipal judges are personally incurring
when they are assigned to hear a case for another municipal

judge. All expenses resulting from such an assignment should

be reimbursed to the judge.

-372-
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E. Facilities, Records and Equipment

Municipalities must provide a judge with a courtroom.
However, many existing courtrooms do not "promote the proper
atmosphere of dignity and decorum for the operation of the
court." One way to improve the gquality of ﬁunicipal courtroom is
to educate judges and municipalities as to the minimum require-
ments of a courtroom. Chart 13 lists 10 minimum courtroom
standards that should be found in all municipal courts.

In the area of forms and records practices, project staff
has identified a number of areas the Director of State Courts
Office could be of assistance to municipal courts. The Municipal
Judges Manual does not provide samples or citations to all forms'
required or used in municipal courts. Judges attempting to
design their own form need forms design guidelines. Existing

financial recordkeeping practices in many small courts is unneces-

sarily time consuming. Many municipal judges have minimal

control over court revenues collected by police agencies or
muniqbal offices. Municipal courts do not know what records can
be destroyed or when they can be destroyed. The following Center
recommendations address these problems.

® Municipal courts should be provided with an expanded
list of municipal court forms (with statutory or court

rule citations) and copies of sample forms used in other
courts.

° The Director of State Courts should design model forms

for municipal courts and/or provide guidelines and
training to municipal courts in forms design.
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° Municipal courts with a caseload between 100 and 5,000
cases (not counting cases processed by police depart-
ments) should use a “"one-write" peg board accounting
system for all monies collected by the court.

° Municipal courts should monitor and review closely all
financial records created by a police department when
monies are collected by the police.

Y The Director of State Courts Office should review the
records retention schedule developed in the Wisconsin
Circuit Court Records Project to determine which
schedules could be made applicable to municipal courts.

‘Municipal courts have generally purchased required audio

recording equipment to record sworn courtroom testimony.
However, these courts have not been ptovided any guidelines to
determine what equipment will best meet the needs of the court.
Some courts have purchased equipment that does not monitor
whether the proceedings have actually been recorded on the tape.
A number of judges interviewed admitted that they knew the tape
was inaudible. Finally, project staff found a number of courts
storing court records in police garages, at home, or in stacked

‘boxes. Both of these problems can be resolved if the following

recommendations are implemented.

° Guidelines, standards and procedures should be developed
for the purchase and use of electronic equipment for the

recording of testimony taken under oath in municipal
courts.

) Municipal courts with a large caseload or storage
problem should use a fixed open-shelf filing system for
storage of case files.

-34-
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MINIMUM
_MUNICIPAL COURTROOM STANDARDS

There should be a separate table, desk, or bench for the judge
(preferably raised).

There should be separate entrances to the courtroom for the
judge and the public.

There should be a table and chairs for the prosecutor and
defendant.

There should be separate seating areas and chairs for the public.

There should be a tape recorder microphone for the judge, and

preferably a separate microphone for the prosecutor, defendant
and witness.

The courtroom should not be shared with other activities during
court sessions. :

When court is in session, there should be a sign at the public
entrance to the courtroom identifying the name of the court and
judge.

The tape recorder should be within reach of the judge if not

" being operated by a clerk or reporter.

There should be a chair and microphone near the judge for any
person giving sworn testimony.

The courtrooms should be capable of being closed so the public

cannot see or hear non-traffic juvenile court proceedings or
hearings.

-35-
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F. Municipal Ordinance Cases in Circuit Court

One of the major objectiveé of this study was the deter-
mination of the judicial and financial impact on circuit courts
having to hear municipal ordinance violations cases where the
municipality haé not created a municipal court. The data
necessary to make a workload analysis is collected by or avail-
able to WCIS. However, this statistical information is not
repofted in any output reports ?repared by WCIS. This informa-
tion also could not be collected by a study or survey of
municipal courts.

Project s;aff's research did reveal a number of other ways
that a circuit court may hear a municipal ordinance case.‘ These
situations result from request for jury trials, demands for
equitable relief, request for judge substitutions (when no
municipal judge is available), when there is an appeal from a
municipal court, and when a local police agency or municipal
attorney persuades a county prosecutor to £ile the case under
state law in the circuit court. All of these situations do have
a judicial and financial impact on circuit court. However, there
is no data available to access the extent of this impact.

To accurately assess this impact (including situations where

there is no local municipal court), the National Center recom-

mends that the Director of State Courts Office should format WCIS
output reports to reflect existing data regarding municipal

ordinance violation caseloads and activity in circuit courts.
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With additional circuit court interviews by district court admin-

istrators, data could also be collected regarding the financial

impact and practices being used in each court to handle municipal

cases.
If this information reveals a significant impact on circuit

courts then there are a number of alternative approaches- to

reducing this impact including the following:

° Authorizing municipal courts equity jurisdiction
° Eliminating the right to jury trials in municipal courts
° Allowing municipal judges to hear jury trials

. Encouraging circuit courts to give scheduling priority
to serious ordinance violation cases

[ Eliminating de novo appeals

° Increasing the utilization of circuit court
commissioners in the area of municipal ordinance
violations

Each of these alternatives will require further analysis to deter-

mine the appropriateness of these approaches.
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1981 WISCONSIN MUNICIPAL COURT SURVEY INSTRUMENT



Supreme Court of Misconsin
Birector of State Courts
213 N.E. State Qapitol
Madison. Wisconsin 33702

Telephone (608) 266-6828

l Bruce F. Beilfuss

J. Denis Moran
Chief Justice Director of State Courts

Dear Judge:

You may already be aware of the Municipal Courts Study Project being
conducted by this office and the National Center for State Courts. As

part of this study, we would like you to complete and return the enclosed
questionnaire.

To carry out our functions -- judicial education, courts planning and .
research, information and advice for the courts and for the legislature --
we need reliable information about the Municipal Courts of Wisconsin.

This study is the most comprehensive ever done on our municipal courts.

It will not be repeated in the foreseeable future. Your cooperation now
will provide information that will help to shape sound state policy for
years to come.

Results from the study will be available to municipal judges and to all who

are interested in municipal courts by early next year. We hope that you will
I be able to take the time to complete the enclosed questionnaire; complete and
accurate results will ultimately benefit all the courts of Wisconsin.
l Thanking you in advance for your cooperation, I am

Sincerely yours,

g r
7 $ !
/3. DENIS MOI{AN
Ditector of State Courts

JDM:nc C
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GENERAL INSTRUCTIONS

If you have any questions regarding this questionnaire, please call your
District Court Administrator (see, attached list of Administrators), or
Karen McKim, Court Operations Analyst at (608) 267-7336.

Please answer all questions accurately. Your individual responses will
not be included in the £final report. No reference will be made to
individual courts or judges.

Some questions may require assistance from the police department or other
municipal offices. Nevertheless, you are responsible for reviewing the
completed questionnaire for accuracy before returning the survey.

“Responses to questions may be handwritten (if legible) or typed.

If actual data or information is not known, provide best estimate.

If a particular question does not fit your situtation, record your best
answer and explain in the margin. (An example might be the question re-
garding how often your court holds sessions each month. If you hold court
on the fverage only every two or three months, record that answeér in the
margin.

Some questions will not apply to you (e.g., questions for judges who are
attorneys). For these questions, write "N/A" (not applicable) next to the
question number. This way we will know that you did not just miss answer-
ing the question.

After you have completed the questionnaire, you may want to make a copy
for yourself.

Mail the completed questionnaire to your District Court Administrator in
the enclosed self-addressed stamped envelope by Friday, September 25, 1981.

Return only the questionnaire. Keep all cover materials and instructions.



DISTRICT COURT ADMINISTRATORS

DISTRICT I

Ronald Witkowiak

District Court Administrator
Room 500-A .
Milwaukee County Courthouse
Milwaukee, Wi 53233

(414) 278-5113

DISTRICT II

Kathleen Murphy

District Court Administrator
Racine County Courthouse
Racine, Wi 53403

(414) 636-3133

DISTRICT ITT

Leone Isermann

District Court Administrator
Waukesha County Courthouse
Waukesha, Wi 53186

(414) 544-8235

DISTRICT IV

John Ferry

District Court Administrator
Manitowoc County Courthouse
Manitowoc, Wi 54220

(414) 682-8811 Ext. 10

DISTRICT V

Mary Kay Baum

District Court Administrator
Room 228D, City-County Bldg.
Madison, Wi 53709

(608) 267-8820"

DISTRICT VT

Samuel Shelton

District Court Administrator
Dodge County Courthouse
Juneau, Wi 53039

(414) 386-4411 Ext. 246

DISTRICT VIT

Steven Steadman
District Court Administrator

LaCrosse County Courthouse, Rm.1l

LaCrosse, Wi 54601
(608) 785-9546

DISTRICT VIII

William Sucha

District Court Administrator
Brown County Courthouse
Green Bay, Wi, 54301

(414) 497-3915

DISTRICT IX

Norman Meyer

District Court Administrator
Marathon County Courthouse
Wausau, Wi 54401

(715) 842-0471 Ext. 280

DISTRICT X

Robert Frye

District Court Administrator
Suite 3

1102 Regis Court

Eau Clzire, Wi, 54701

(715) 839-4826



WISCONSIN MUNICIPAL COURT STUDY

'

‘1. Name . .. - .- - 6. Sex F M 7. Age
First Initial Last (Circle)
5. Phone

2. Court Address Court ( ) -
Home C ) -
Business ( ) -

(zip)
3. City / Village / Township ‘ 4. County
(Circle)

COURT ADMINISTRATION

8. 1In what type of facility are court sessions held?

(a) /_/ Courthouse () /__/ Your Home

(b) /7  Municipal Building (f) /__ ] Your Place of Business
&c) Z::7 Police Building (g) 1:::7 Council Chamberé

(d) /_/ TFirehouse (R) /__/ Other (specify)

9. What is your assessment of the court facility? (Check One)

(a) L::7 Good (b) 1::7 Should be improved (Explain)

10. How many hours do you spend (in an average month) on the following
municipal court activities? '"Other" would include such things as working
at home, attending training programs and performing administrative tasks.

(a) "On the Bench" » hours
(b) Other hours

TOTAL




11.

12.

13.

14;

15.

When do you hold court and for how mamy hours?
When? Hours?
[
L ]
[ ]
If you have regular hours each week, list below when the court opens and
closes for each day.
(, DAY OF WEEK_______u\
5 M T W TH F S
(a) Opens TOTAL
. HOURS
PER WEEK
(b) Closes
D
Do you provide defendants with information regarding the following
items? (Check ~/ appropriate boxes)
—1f yes,
Check Check
Not All that Apply All that Apply
Provided Written Orallv  Each Def. As a Group
(a) Legal rights? 7 /7 /7 /7 W
(b) Court procedures? /] 7 /_/ / /=7
(e) Wisconsin Point System? /_/ —7 [/ [ _/ YA
(d) Other? 17 A /7 /7
Have your financial records ever been audited? YES / / NO / / 1If
yes, by whom? When?
Please indicate the total 1980 (actual) and 1981 (estimated) cost to

operate the court. Include all expenses even if not in court budget. If
amounts are not available for a type of expenditures, record best

‘estimate. . .
1980 ACTUAL 1981 ESTIMATE
COURT OTHER COURT OTHER
TYPE OF EXPENSES BUDGET BUDGETS BUDGET BUDGETS
(a) All salaries $ $ $ $

(b) Operating Costs

(¢) Facilities

(TOTAL) $ $ 3 $

I

¥



16. List below the actual job title of each person doing court work under the
appropriate general job title. 1In addition, list the average number of
hours each person works for the court in a month. Then check how each
person is  funded. If the personm is not paid, check "not paid".

Finally, check the box at far right if that person is a
relative or staff that also work for you privately.
/,__.___CHECK ALL THAT APPLY
Average ~ Court's Police | Check if
JOB TITLES Hours Budget Budget Privately Not Relative or
Per Month (Salary) (Salary) Funded Paid Private Staff

(a) Clerk(s)

(b) Bailiff(s)

(¢) Secretary

TOTAL:. Hours

and checks\//

17. Do you wear judicial robes while on the bench? YES / / NO / /

18.

Check (below) all the items that describe the court's or your involvement
in the budget process.

(a)
(b)

(c)

(d)
(e)

~
\'

S~ l\
\‘ -~

~
\I

l\

St

Prepare the court's budget request

Discuss request with municipal staff
Present request to municipal governing body
Approve expenditures from budget

Maintain record of court expenditures



19. Please indicate below the amount ¢of money collected in 1980 by the police
department and/or the Court for each of the noted types of ordinance
violations. After you have completed the first two columns, record in
the last three columns how the monies were divided between penalty,
assessment (12%Z) and cost. 1f the amount for each type of violationm is
not available, record only the total amount at the bottom of each column.

ORDINANCE COLLECTED BégBQOLLEE&ED BY /—— TOTAL
VIOLATIONS POLICE DEPT _ COURT PENALTY 127 cosT
Traffic $ $ S $ 3
Non-Traffic
Parking
Juvenile‘(Non-Traf.)

(Total) $ $ $ S 3

20. How often do the person(s) listed below handle ayraignments and trial
proceedings in your court?

,—INITIAL APPEARANCE~\ /"“—""'I'RIAL--—-———~>.7
Always

Never Sometimes  Always Never Sometimes 5

MUNICIPAL ATTORNEY

ASS'T MUNI.
ATTORNEY

OTHER ATTORNEY
SPECIALLY EMPLOYED

OTHER PERSON(S)
SPECIFY TITLE, (belowf

21. What effect (if any) does the presence of defense counsel at court
proceedings have on the operation of municipal court?

Explain:




CASELOAD

22. Record below the total number of cases disposed of during 1980 for each

of the noted major types of cases. If actual figures are not available,
provide best estimate.

1980 DISPOSITIONS
( PLEA OF JURY N

FORFEI- GUILTY TRIAL WARRANTS

TURE OF OR NO DISMIS- REQUESTS  FOR NON-
TYPE OF CASES " DEPOSIT CONTEST  SALS TRIALS (Cir. Ct.) APPEARANCE TOTAL
TRAFFIC
PARKING
NON-TRAFFIC

JUVENILE (Non-Traf)

( TOTAL)

23. Do you enter a default judgment when a defendant fails to appear if no
deposit has been made with the court? YES [/ 7 NO [ 7

24. Do you have any active cases over one (1) jear old? YEs / / wo [/ _/
If yes, why?

25. How many cases were appealed in 1980 to the circuit court? List below the number
that were tried over (de novo) or reviewed on the record without a new trial.

AEEeals Number

(a) Tried over

{b) Reviewed on record

(TOTAL)

]
26. Does your court use a uniform deposit schedule for:

: - f yes,

© N0 /[ _/ State schedule?

|

~
J

Traffic cases YES

=
o
~
J

S~

YES /
NO / Approved by YES /~ / N

Non-traffic cases YES /
governing body?

(@]
l\
-~

27. 1If a person is unable to pay a penalty, do you determine if the party is
indigent? - '

YES )7 NO /] 1f yes, automatically? / _/, or
.Only when the party says they are unable to pay? / /

28. Do you give credit for time spent in jail toward payment of a penalty?

YES /~ 7 %o /7

29. Do you give credit for time spent in jail before a conviction toward jail time
if a person cannot pay a penalty?

YES /7 N /7




30. List below how court funds are collected and processed.

Who Collects... ' Police Court Both Other

o Deposits when citations issued? /_/ 7 7 [—7
o Stipulations? 17 7 17 7
o Penalties at court appearance? [ / —7 7 /7
Who Deposits...
o Deposits? 17 7 7 /7
o Stipulations? 17 7 [ [/
o Penalties? 17 7 1 [/
In Whose Account Is . - - -
Cash Deposited? /_/ [/ [/ [/
Who Maintains - . - _
Bookkeeping Records? L/ VA A [/
Are Monies Collected
In the Courtroom? - YES /7 ¥ 7
° 1f yes, by whom? Clerk /_j Judge _/_—_7 Police Officer [__/

31. The following three (3) questions pertain to judge substitutions reguested by a
party (not because of a vacation, illness, or absence of a judge).

(a) How many times in 1980 did you substitute for another municipal
judge?

(b) Have these assignments created a problem for your court or

municipality? YES / / NO / / Explain:

(¢) Should judge substitutions be eliminated? YES / _/ NO /
Why?

/




33.

34,

35.

cet e mmven Ly Lo sy LMPUSTU L AL LG LAWLD UL LlE WilliClipdl COurLs jurisgiction:

(a) YES /__ 7 No /T

(b) 1If yes, what are the
limitations?

(c) If there are limitations, should they be eliminated?

YES /~ /] NO / ] vhy?

What type of sentencing alternatives have you employed in dealing with
juveniles? Check each alternative that you have used and to the right record
the percent of times you have used each alternative.

TYPE OF DISPOSITIONS ' PERCENT OF TIME
D Counsel child, parent or guardian . 4
/7 1Impose (up to) $25 forfeiture %
_/j Restitution ordered 4
/___-7 Assign to work program %
/] oOther ”

IF JUVENILE FAILS TO PAY:

/__[ Finding of ability to pay 5
/_.j Ad journ payment up to 12 months A
/__:_7 Suépend driver's license 7]
/_—_7 Suspend hunting license yi
/____—/ _Suspend fishing license i
/7 other | o

'What statutory changes (if any) would you recommend in the juvenile law

as it relates to municipal courts?

What other aids (if any), educational or otherwise, would you recommend

be made available to municipal judges to help in handling juvenile cases?




RECORDS MANAGEMENT

36.

37.

38.

39.

40.

41.

42.

Are arraignments and trials tape recorded? (check -/ appropriate boxes)
(a) Initial appearance YES /[ NO [ /
(b) Trials ' YES / [/ NO [ /
Does your court regularly record all required information specified in state
statute 800.11 (see attached copy of statute) relating to:
(a) Dockets YES / [/ No [ /
(b) Judgments YES / / NO [/ / ‘
(c) Are they combined YES / / NO / /
‘into one form?
Should there be statewide uniform standards and procedures for keeping
municipal court records? YES [ 7 NO /7
Are your court records/files...
(a) A storage problem? YES /[ / NO [/ |/
(b) Stored in court facilities? YES / [/ NO [/ /
(¢c) Destroyed per a schedule? YES /[ [ WO [ /
(d) Microfilmed? YES [/ N [ ]
(e) Destroyed after microfilming? YES / / NO [
Does your court use any forms that you believe would be a good model
for other municipal courts? YES /~ / NO /7 (If yes, attach copy)
Please describe any major improvements you would like to see in
municipal court recordkeeping procedures or practices.
Describe:

List below the name and address of persomns or companies from whom you
purchase forms for the court.

Name Address

| -

{1 -

LAY



LEGAL RESOURCES AND TRAINING

J LIBRARIES (check location)

43. Check or list below which v
i > E) 3]
legal materials are o 2 v o~
available to you and & & g o)
where they are located. Sl & S| w ©
~ </ g 0]
i ;’ ' %] ~ Sy
2, a, 3] 4 o 1
g .3 o M el ~ 'rEIJ 4 o
5135 =z 5 &1 5 Bl o (describe)
= el =1 S| £ & ~
LEGAL MATERIALS: = Of &S] &
/ / Wisconsin Statutues
./ / Municipal Ordinances
/ /| State Digests
/ / Legal Dictionary
/ / Wisconsin Law Review
/ / Wisconmsin Case Reporters
/ /| Attorney General Opinions
/ [/ State Motor Vehicle Code
/~ 7 State Bar Journal
[/
/[ _/
[/
[/

44. List any legal materials or resources you do not presently have access to
and believe are important to the operation of the municipal court; if any.




45. List below any training programs you have attended in the last five (5)
years that relate to your duties as a municipal judge.

— p—

PRESENTED BY [
, MUNI. | COLLEGE 8

TRAINING PROGRAM YEAR | STATE | SUPREME| JUDGES| OR
BAR COURT Assy. | UNIv. OTHER {
L
B
§

46.

If you have become a judge within the last five (5) years, how soon after you
became a judge did you attend your first judge training pProgram?

47. List any manuals you find useful to you as a municipal judge.

DESCRIPTION OF MATERIAL/MANUAL PREPARED BY




48. Check or list below the individuals or groups from whom you have requested advice
or assistance, and the amount of help you received.

REQUESTED LEGAL
ASSISTANCE FROM:

/] District Attormey
Z::? Municipal Attorney
/__/ Other Municipal Judges
/~ 7 Municipal Judge's Assn.

/ Motor Vehicle Department

/ /| State Bar

/ / District Chief Judge

/ / District Court Administrator

/~ 7/ County Health Department
State Attorney General

Director of State Courts

NO
ASSISTANCE
PROVIDED

ASSISTANCE PROVIDED

VERY HELPFUL SLIGHTLY HELPFUL

/7
7
[T




BACKGROUND INFORMATION

49.

50.

51.

S2.

53.

Check below the highest level of education completed.
GRADUATED FROM: (check one)

. CIRCLE YEARS COMPLETED Lr DID NOT
l_ Grade School GRADUATE

/7  ®High School 1 2 3
1:::7 College/Trade School 1 2 3
L:::7 Graduate School 1 2 3
l:::7 Law School 1 2 3

List specialized degrees or training.

N

]

o

o/

IF YOU ARE A PART-TIME MUNICIPAL JUDGE, list other occupations/employment.

(a) Occupation:

(b) Employed with:

IF YOU ARE.LICENSED TO PRACTICE LAW IN WISCONSIN, answer the followingl
questions.

(a) Does your municipality require a

* judge to be an an attorney? YES NO /

\‘

l\

(b) Do you practice law? YES [/ N [ 7

(¢) In what ways do you limit your practice to avoid potential conflicts
of interest? Explain:

Please check the appropriate answers to the following questions regarding
your position as a municipal judge.

(a) How did you first become a judge? ____Appointed Elected
(b} How long have you been a judge? Years

(¢) How many times have you been elected?

(d) How long is your current term? Years

(e) When does your current term expire?

|
1



54.

55.

56.

List any other elective or appointed public office you have held or

presently hold and when.

Dates
° : ( , 19 to . 1;
. ‘ ‘ , 19 to , 19
™ s 19 to , 19

List the last three (3) jobs (not present occupation or positioms listed

in question 51).

Dates
' (> , 19 to oy 1;\
* , 19 to , 19
. s 19 to > 19

What is your current annual judicial salary? §

PROBLEM AREAS

57.

Rank below the five (5) most serious problem areas (in your opinion).
List any additional areas not listed that would be among the five (5)

most serious areas. Rank the five (5) areas from 1 - 5 with one (1) the

most serious.

Rank: ' Rank:
1:::7 6ffice Management s Rules of Evidence
7 Conducting a trial /] sentencing
Z:::7 Relationships with police l___ Juvenile (non-traffic) cases
[:::7 OWI cases 1:::7 Traffic cases |
1:::7 .Defendant's rights /7
/7]  Court Decorum 7
/7  Judicial Ethics [ 7




58. From the above ranked problem areas, identify the top three areas of your
concerns, (ranked 1, 2 and 3) and then discuss below the precise problem,
potential remedies, and. other insights regarding the problem.

[Ranked Problem and Proposed Solution

59. Given your knowledge of municipal court and municipal judges, what
personal characteristics or qualities do you feel judges need to improve

on most?

60. 1List below any statutes or court rule requirements which could be chang@d
to improve the operation of the municipal courts.

Citation _ , Problem and Proposed Change

STATUTES

COURT RULES

(THANK YOU FOR COMPLETING THIS QUESTIONNAIRE)
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