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INTRODUCTION 

The Laguna Tribe has by Resolution No. 63-79 adopted a plan 

for the improvement of the Laguna Court System (see, Appendix 

A). 

(see, Section III(a) , page 9 of this report). The tribe has, 

in addition, submitted to the Bureau of Indian Affairs (BIA) a 

second phase proposal ($209,892) to fund completion and 

implementation of new and remaining items from the Improvement 

Plan (see, Appendix B). Because of the scope and importance of 

the proposed plan, the National Center for State Courts was 

retained to document and evaluate the effectiveness of prior 

accomplishments, and determine the viability of the proposed 

plan with special emphasis on the cost effectiveness of the 

plan. The Center was also requested to perform a general 

management audit of court practices and make recommendations to 

Various elements of the original plan have been completed 

improve court operations. 

Prior to the Center's visit to the court, the National 

Center was provided with a copy of the proposed improvement 

plan and a BIA profile (No. B 018) of the Pueblo of Laguna 

Judicial System. 

The general scope of the plan and the objectives of the 

Center's evaluation were reviewed on June 8, 1982 with the 

following tribal, BIA and court representatives. 

i 



1 
I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 

4 
1 
1 

BIA - Tribe Court 

0 Victor Sarracino 0 C. A. Bowerman 0 Roland Johnson 
First Lt. Governor Tribal Judge Superintendent 

0 "Alley" David 0 Ralph Paisano 

0 Cathy Seale 

Court Administrator Community 
Services Officer 

The National Center was represented by Jim Farrar, Senior Staff 

Attorney, and Donald Hardenberg, Staff Associate. 

After the preliminary meeting, Center staff met with court 

representatives to review in detail the items and proposed 

budget contained in the Improvement Plan. Center staff then 

collected copies of the Tribal Constitution, Law and Order 

Code, Clerk's Procedures Manual, court forms, proposed traffic 

code, and facilities floor plans. 

material, project staff interviewed the following court staff: 

With this background 

0 Isabel Gaco (court clerk) 

0 Gerri Sarracino (assistant court clerk) 

0 Irvin Shiosee (probation officer) 

0 Ada Melton (probation officer) 

During these interviews, Center staff conducted a management 

audit of all aspects of the court's operation (even if not 

addressed in the Improvement Plan). This audit included a 

review of facility needs, records requirements and practices, 

fiscal management practices, caseflow management, appellate 

procedures, and staffing needs. 

ii 



After this analysis phase of the project, project staff met 

again with the judge and court administrator to review the 

Center's preliminary findings and recommendations. 

informal meeting was held later with Harry D. Early, governor, 

and Roland Johnson to discuss the Center's general findings. 

At this meeting it was agreed that the Center would return on 

Friday, July 2 ,  1982 to present a draft report. 

A second 

The following report represents the Center's findings and 

recommendations regarding the proposed Laguna Court Improvement 

Plan and court operations. 

iii 



I. EXECUTIVE SUMMARY 

During the last 16 months, the Laguna Tribal Court has 

implemented a number of significant mangement and operational 

improvements as part of their Court Improvement Plan. 

improvements include the following: 

These 

0 Records Management. The Court has installed a 
color-coded filing system including a standard 
alpha-numeric case numbering system. 
started using a standard court docket for all cases. 

The court has 

0 Court Statistics. The Court is collecting standard 
monthly statistics of cases filed, disposed (by type 
of disposition), and pending cases at end of month for 
all case types. 

0 Court Forms. All court forms have been revised using 
non-technical or non-lawyer language. 

0 Clerk's Procedures Manual. The Court has prepared an 
indexed Clerk's Procedures Manual using simple 
language to describe the step-by-step procedures that 
must be followed for certain types of tasks. The 
Manual includes samples of needed forms or documents 
and has been used as a training tool for court clerks. 

0 Adoption Cases. At the Court's request, the Tribal 
c. Council has enacted a resolution authorizing the Court 

to hear cases under the Indian Child Welfare Act. 

0 Traffic Code. A new traffic code (with fine schedule) 
has been submitted to the Tribal Council for approval. 

0 Appellate Court Procedures. With the assistance of 
the Tribal Court the Court of Appeals and the Tribal 
Council has adopted a new set of Court of Appeals 
rules and procedures. 

0 Court Referrals. The Court is expanding its use of 
state and community referral services. 

0 Court Administrator. The Rehabilitation Coordinator 
has been given expanded duties as a Court 
Administrator. 

1 



A. Court Improvement Plan 

The Laguna Tribal Court in consultation with the National 

Center for State Courts has developed a Phase 11 plan for 

continuing'its efforts under the Court Improvement Plan. The 

new objectives continue where the prior efforts end and provide 

a cost effective plan for making the court a modern judicial 

system servicing the needs of the Laguna Pueblo. The total 

cost of the proposed plan would be $141,800 (plus indirect 

assessments). 

The proposed Phase I1 tasks or objectives include the 

following items and costs: 

Court Staff, A court advocate, jail inmate counselor, and 
half-time time secretary should be added to the Court 
Staff. These positions would be temporary or on a contract 
basis and can be eliminated or made permanent at a later 

. date as the future needs of the court are determined, The 
three (3) positions will cost $41,000 through FY 83. 

Code Revisions. New and expanded codes should be developed 
for child welfare, criminal, civil, domestic relations, and 
probate cases. Attention should also be directed to 
revising the court's fee schedule to more closely reflect 
the court's expenses, This task will cost approximately 
$45,000. 

Rules and Procedures. Existing court procedures (presently 
in the Law and Order Code) should be documented and 
combined with a codification of other existing unwritten 
practices into a single document. This new document should 
include rules and procedures for the Tribal Court and Court 
of Appeals. This effort will cost approximately $10,000. 

. Brochures. To a s s i s t  t h e  public, tribal council and co.urt 
staff, the Court should develop a series  of brochures or 
reports describing the court and its operation. These 
items would be printed and available to the public, The 
cost of preparing and printing these materials would be 
included in the funds for developing the Court Rules and 
Procedures, and operating expenses. 

I 
I 
I. 
I 

1 
I 
i 
i 
I 
I. 

2 

I- 



Fiscal Manaqement. The Court should implement a manual peg 
board accounting system to improve their ability to account 
for revenue and monitor expenditures or pay-out of trust 
fund monies. 
presently required to keep such records. The proposed 
system (and corresponding procedures) will also provide 
better accounting safeguards, records and planning 
information to the court. The new system and required 
accounting procedures will cost approximately $6,000. 

Such a system will reduce the clerical time 

Data Processinq. 
keep up with workloads, a micro-computer should be 
purchased for the court. This data processing equipment 
will eliminate the need to add additional staff while 
providing the court with management information not 
previously available to the court. The equipment and 
programming costs will cost approximately $19,000. 

Instead of hiring additional personnel to 

Courtroom Recording Equipment. 
cassette recording equipment, the Laguna Tribal Court will 
be a '@court of record" and the Court of Appeals will no 
longer have to hear appeals as new trials. This equipment 
(including installation and maintenance) will cost 
approximately $5,700. 

With the purchase of 

Education and Training. The most valuable asset the court 
has is its staff. 
effective investment of court funds. With proper training 
for all staff, the quality and efficiency of service to the 
public will be greatly improved. The Center recommends 
funds to pay for outside trainers and educational equipment 
be provided to the court. This investment will cost 
approximately $10,000. 

The use of on-site training is a cost 

7 

B.- Additional Management Recommendations 

In addition to proposed projects listed in the Phase I1 

Court Improvement Plan, the Center has identified a number of 

recommended improvements the court may be able to implement 

without additional assistance. These recommendations are noted 

below. 

Court Statistics. 
report should be developed. The report should also include 
information regarding workload activities not previously 

A new and expanded monthly statistical 

3 



I 
captured. 
information not previously available. The Center has 
provided a proposed report format and set of instructions 
later in this report. 

The new form should also provide more detail 

Clerk's Procedures Manual. Any future revisions to the 
existing Clerk's Manual should be done in conformity with 
the Guidelines and Standards provided by the Center later 
in this report. The Manual should be expanded to include 
topics not in the existing Manual, and any revisions 
resulting from completion of tasks in the Court Improvement 
,Plan. 

Forms Design. 
creation of new forms should conform to standard Forms 
Specifications and Design Criteria provided later in this 
report. 

All future re-designing of existing forms or 

Facilities. 
needs of the public, new court staff, and standard 
courtroom minimum standards. 
floorplan and minimum courtroom standards is provided later 
in this report. 

Caseflow Management. The court should implement the use of 
a four ( 4 )  part DOCXET CARD to monitor the status of cases 

reporting form. A description of this card and its use is 
provided later in this report. 

Proposed remodeling plans should consider the 

A proposed remodeling 

. and collect needed data for the proposed statistical 

Storage Equipment. 
files should b e standard open filing shelfs. 

Additional storage equipment for case 

C. Long Range Projects 

The National Center not only helped develop a Court 

Improvement Plan and identified some operational changes the 

court could make, it also identified a number of projects the 

court, tribe and BIA should include in their long range plans 

for improving court operations. 

I 
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These long range plans should include consideration of the 

following items: 

e Benchbooks 

e Mental Health Code 

e Retention Schedules and Storage of Court Records 

e State Court Enforcement of Indian Court Judgments 

Even while the court and BIA are working on immediate projects, 

there should be general discussion of these items, More 

detailed descriptions of the needs for these projects are 

contained later in this report, 
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11. BACKGROUND 

The Laguna Pueblo Court is a tribal court with jurisdiction 

to hear 

.,.disputes between Indians on the reservation, over 
grievances or claims of Indians against the Pueblo, 
and over such disputes between Indians and non- 
Indians as may be brought before the Court by 
stipulation. Any dispute existing or arising 
between or among persons in any of the villages 
which cannot be settled by the parties affected 
shall be first brought before the village Staff 
Officer, who shall try to have the parties settle 
the matter by giving his advise. If the interested 
parties cannot, with the advice of the Staff 
Officer, adjust the matter in dispute, the matter 
shall be submitted to the Pueblo Court. See, Pueblo 
Constitution, Article V, Section 2. 

Matters involving the use of Pueblo land are the exclusive 

jurisdiction of the mayordomos and council. I The court may hear 

only those offenses "enumerated in any ordinances or 

resolutions passed and approved, according to the Constitution 

and By-Laws of the Pueblo of Laguana, when committed by an 

Indian within the exterior boundaries of the Pueblo of Laguna 

Reservation". See Judicial and Law and Order Code, Chapter 1, 

Section 2 (b) . 
I 

According to BIA Profile No. B 018 (see, Appendix C), the 

reservation has 445,006.94 acreage (tribal and allotted), and 

an Indian membership population of 6,406. In addition to this 

membership, there may be as many as 2,000 transients, 5,000 I 
non-enrolled Indians, and 500 non-Indians on the reservation. 

During 1981 the court heard approximately 1,038 cases [criminal 
I 
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During 1981 the court heard approximately 1,038 cases [criminal 

(592), civil (2981, juvenile (142) , and other (6)]. Based upon 

January-March, 1982 caseloads, it is anticipated that the 

court's caseload will increase by approximately 10% in 1982. 

To hear and process this caseload, the court has one (1) 

judge, a court administrator, two (2 )  clerks, and two (2 )  

probation officers. 

Judicial System's organizational structure. As the chart 

illustrates, the Pueblo Court has a close working relationship 

with the rnayordomos of each village, community services, and 

state agencies. 

a nine (9) member Court of Appeals, The decision of the Court 

of Appeals is final, 

See Chart 1 below for an outline of the 

.I 

All appeals from the Pueblo Court are heard by 

7 
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NEW MEXICO 

LAGUNA RESEKVATION JUDICIAL SYSTEM 

I 
I VILLAGES 

I 
1 

Pueblo Staff Officers 

1 Governor 
5 Cane Bearing Staff Officers 
1 Treasurer 
1 Secretary 
1 Interpreter 

I 

6 M ~ ~ Q ~ C X K S  

0 Laguna 
0 Paquate 
0 Casa B l a n c a  & Parajc 
0 seam 
0 Encinal 
0 Mesita 

1 Court Mm. 
1 Court Clerk 
1 Ass't. Ct. Clk. 
2 Prob. Officers 
3 (ZETA (temp.) 

Cormnrnity Services 

0 Alcohol Counseling 
0 Caseworkers/Social Workers 
0 Mental Health Counseling 

wencies 

0 Santa Clara Rehab. Center 
0 Gallup Friendship House 
0 Veteran's Adm. Hospital 

8 
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111. COURT IMPROVEMENT PLAN 

The original Court Improvement Plan and proposal was 

submitted to the Bureau on September 28, 1979 and was to be 

completed by September 30, 1982. The original goals and 

objectives (as modified October 6, 1980) were as follows: 

0 Improve management of tribal court operations; 

0 Upgrade current Law and Order Code and develop a 
juvenile code; 

0 Provide training for tribal court personnel; 

0 Develop a juvenile court system; and 

0 Obtain legal and technical assistance for upgrading the 
tribe's current Law and Order Code and development of a 
juvenile code. 

These items continue to be the basic goals of the revised 

proposal and budget submitted to B I A  f o r  FY 82. 

A. Accomplishments 

In the last 16 months the Laguna Court has implemented a 

number of improvements with limited funds. 

ments are noted and described in the following sections. 

These accomplish- 

1. Records Management 

The court has installed a color-coded filing system by case 

type [e.g., criminal (red) and domestic cases (green)]. In 

addition, all cases are numbered with a uniform alpha-numeric 

numbering system that identifies the case type, year the case 

was filed, and a sequential number for each case filed in a 

9 



particular category. 

etc.; Juvenile (Criminal) JU 82-0001; and civil cases are filed 

according to the nature of the cases, such as Domestic 

Relations (DR 82-OOOl), Probate (PR 82-OOOl), Guardianships 

(G 82-0001) and General Civil (CV 82-0001). Case files are 

kept in side filing cabinets with the case number easily 

visible to court staff. 

Criminal cases are filed as CR 82-0001, 

,The court has also instituted the maintenance of a standard 

form permanent court docket to record abstract entry of court 

activity, status and dispositions for each case. 

2. Court Statistics 

In response to BIA requests for caseload information, the 

Laguna Court is currently collecting caseload statistics by the 

week for monthly and annual reports. 

data was collected; however, great strides have been made by 

the court in this area during the past several months. 

Beginning in January of 1982, t h e  c o u r t  s tarted compiling 

monthly caseload statistics on filings and dispositions for 

different case types. 

In the past very little 

The data elements include the number of: 

o beginning pending cases; 

o new case filings; 

o 

o 

o 

total cases on the books for the period; 

dispositions by manner of disposition; and 

number of cases pending at the end of the period. 

The reports provide the court with basic statistics 

management information), and will provide the court with a base 

line from which future caseload trends can be projected. 

(minimum 

10 



3 .  Court Forms 

Forms previously used by the court have been revised and 

standardized. Additional internal forms have been developed to 

collect and maintain needed management information. In total, 

the court has revised or created over 25 forms. See, Appendix 

D for copies of these forms. In all of the forms used by the 

public the court has attempted to use non-technical or 

non-legal language that can easily be understood by the parties 

to a case. 

4.  Clerk's Procedures Manual 

With the assistance of Cathy Seale the court has developed 

a Court Clerk's Procedures Manual with sections covering the 

following topics:  

0 Filing 

e Docketing 

- 0  Procedures Regarding the Intake of Money 

0 File Lending and Review Procedures 

e Calendaring 

e Stamps 

0 Statistical Reporting Procedures 

0 Traffic Cases 

e Jury Procedures 

e Other Procedures 

The manual is written in simple language and describes each 

topic i n  a sequential step-by-step manner. The manual has been 

11 



used a s  a t r a i n i n g  resource f o r  c o u r t  s t a f f  and is  updated a s  

procedures  a r e  modified. See Appendix E. 

5 .  Adoption Cases 

The 1978 Indian  C h i l d  Welfare A c t  mandated s t a t e  c o u r t s  t c  

t r a n s f e r  Indian  c h i l d  adopt ion cases t o  any t r ibe t h a t  provided 

for  such j u r i s d i c t i o n  and wanted t o  e x e r c i s e  j u r i s d i c t i o n  over 

a p a r t i c u l a r  case o r i g i n a l l y  f i l e d  i n  a s t a t e  c o u r t ,  U n t i l  

r e c e n t l y  t h e  Pueblo had no code p rov i s ion  a u t h o r i z i n g  t h e  hear-  

ing of s u c h  matters; a l l  s u c h  cases had t o  be heard i n  s ta te  

c o u r t s .  

t r i b a l  counc i l ,  by Resolut ion N o .  11-82, au tho r i zed  t h e  c o u r t  

t o  hear such  adopt ion cases. 

However, a t  t h e  request of t h e  Laguna Court  judge, t h e  

6 .  T r a f f i c  Code 

The Pueblo of Laguna i s  p r e s e n t l y  ope ra t ing  under a t r a f f i c  

code enacted on August 7, 1968. 

funds appropr ia ted  t h r o u g h  t h e  c o u r t ' s  P.L. 93-638 c o n t r a c t ,  a 

new d r a f t  of t he  code has been developed by Judge Bowerman. 

Compared t o  the  Pueblo 's  p r e s e n t  n ine  ( 9 )  page code, the pro- 

posed code is 99 pages ( l e g a l  s i z e )  and r e p r e s e n t s  an 

exhaus t ive  t rea tment  of p o s s i b l e  t r a f f i c  v i o l a t i o n s .  

Appendix F. 

However, w i t h  supplemental  

See, 

More impor tan t ly ,  t h e  proposed code d e c r i m i n a l i z e s  most 

t r a f f i c  o f f e n s e s  (except  f o r  s e r i o u s  o f f e n s e s  s u c h  as  DWI and 

veh icu la r  homicide) , According t o  the  1968 Ind ian  C i v i l  Rights  

I 
I 

I 
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I 
I 
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I 
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Act, a defendant may request (and must be provided) a jury 

trial in a criminal case. 

right in minor traffic violation cases and reduce the stigma of 

defendants being treated as criminals. 

code allows a defendant to dispose of specific petty misde- 

meanors without having to appear before a judge according to a 

standard fine payment schedule. See, Appendix G. Attached to 

the proposed code is a Driver's Manual and description of a 

certification program prepared by Randall Ray (Safety Officer). 

See Appendix H. 

The new code would eliminate this 

In addition, the new 

The tribal council is presently reviewing the proposed code. 

7. Appellate Court Procedures 

With the assistance of the Laguna Court, the Court of 

Appeals recently scheduled and heard a number of appeals that 

had been pending from as long ago as 1979. 

delays was the lack of clear guidelines and procedures resul- 

ting from inadequate code provisions and processing schedules 

for appeals . 

One reason for such 

On May 11, 1982, the Court of Appeals adopted 14 new Rules 

of Procedures drafted with the assistance of Judge Bowerman. 

These new rules and procedures provide considerably more guid- 

ance in the processing of appeals. 

of the new Rules and Procedures. 

See Appendix I for a copy 

13 



I 
1 
1 

8. Court Referrals 

During the last year the court has actively been working O I L  

identifying and using existing state agencies, organizations, 

and tribal community services in such areas-as alcohol 

counseling or treatment, marital, family and individual 

counseling, child placement, and educational assistance (e.g., 

GED programs, vocational education, Job Corps, etc.). This 

effort has significantly increased the court's network of 

available referral resources and strengthened the communicatioii 

between existing community services and service providers. 

9. 

the 

The 

Court Administrator I 
I 

Section 11 of the Law and Order Code of Laguna provides for 

appointment of a clerk of court. 

The Clerk of the Court shall keep the records 
of all Court proceedings, file pertinent 
documents for safekeeping and for future 
reference, prepare all Court documents, 
receive and receipt for all fines imposed by 
the Court, and perform all other .duties which 
may be assigned to him from time to time by 
the Court. See, Chapter I, Section ll(b). 

1 
I 
a clerk shall also "... perform other duties for the Pueblo 

of Laguna as he may be directed by the Governor." See, Chapter I 
I, Section ll(a). No provision is presently made for a court 

administrator. However, the court and council have recently 

upgraded the responsibilities, duties and salary of the 

existing coordinator for the Rehabilitation Department to 

include court administrator duties. 

14 



I 
I 
I 
1 
II 

The new administrator reports directly to the judge and is 

responsible for carrying out administrative tasks delegated to 

him by the judge. See, Appendix J for a position description. 

Court support staff and probation officers report directly to 

him. The judge is now able to assign administrative tasks 

previously performed by the judge to the administrator, thereby 

freeing up more time for judicial duties. 

B. Revised Plan 

In February of 1982 the Laguna Pueblo submitted to the . 

Bureau of Indian Affairs a revised Court Improvement Plan. 

See, Appendix B. The proposal would enable the Pueblo to 

'accomplish the following action items: 

1. To develop an efficient and responsive court system. 

2. To establish a properly developed record keeping system. 

3 .  To properly train court personnel in order to properly 
c service the functions of the Court. 

4 .  To assist the other agencies within the Tribal system in 
providing the services which they provide the membership 
of the Pueblo of Laguna. 

5.  To revise the current Law and Order Code. 

6. To develop a Child Welfare Code. 

7. To develop witten rules of procedure for all Judicial 
processes and the Appellate Court Rules of Procedure. 

8 .  To improve the image of the court and to create-a 
'confidence among the people that they are going to be 
dealt with fairly and impartially by the court and its 
officers. 

15 



To accomplish these objectives, the court submitted a budget 

request of $209,892. 

The proposed budget provided for the following items: 

Salaries (and Fringe) $68,048 

0 Judge (partial) 
0 Court Advocate 
0 Court Administrator (partial) 
0 Court Records Clerk 

Training and Educational Equipment 

Recording Equipment 7,000 

Code Preparations and Revisions 

0 Civil 
0 Criminal 
Domestic Relations 

0 Child Welfare 

50,000 

Rules and Procedures 20 , 000 
0 Trial Court 
0 Appellate Court 

Records Equipment 

Indirect Costs (27.17%) 

6,000 

4 4 , 8 4 4  

TOTAL $209 , 892 

During the National Center for  State Courts site visit, the 

court reviewed and revised a number of the items contained in 

the original proposal. 

describe the revised needs and objectives of the Court Improve- 

ment Plan. 

The following sections of this report 

1. Court Staff 

As noted earlier in this report, the court presently has a 

judge, court administrator, court clerk, assistant court clerk, 

16 
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( 2 )  probation officers, and ( 3 )  CETA (summer employees) . There- 

fore, the court no .longer needs funds for a judge or adminis- 

trator. Nevertheless, the court still needs additional staff 

(at least temporarily). 

National Center staff did observe a number of problems that 

would justify the need for additional staff including: (1) a 

backlog in typing probations orders; ( 2 )  a large percentage of 

staff time devoted to counseling and advising persons seeking 

help from the court; and ( 3 )  an extensive amount of time spent 

by probation officers transporting clients to treatment 

facilities. 

To alleviate some of these problems, the Center has recom- 

mended later in this report that the court: 

mating its recordkeeping and case processing practices; 

make use of the data processing capabilities of mini- computers 

to speed up preparation of court documents; and ( 3 )  install a 

pegboard accounting system. 

improvements in these areas will create enough efficiencies so 

that additional staff time would be available to current staff, 

thereby lessening the need for additional clerical help (cost 

avoidance). 

(1) begin auto- 

( 2 )  

It is anticipated that 

Secretary 

A definite need remains, however, for at least a part-time 

secretary to handle the typing load produced by probation 

officers and other court personnel. To accomplish this, it is 

recommended that the court hire a half-time secretary 

(temporary) to provide general court typing using the word 

17 
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processing 

a proposed 1 capabilities of a mini-computer. 

position description. 

See Appendix K fcr 

I 
I 
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Court Advocate 

Many litigants or defendants have little understanding of 

the judicial system or court practices. 

assist these parties; however, they are not trained to give 

legal advise. 

Court staff attempt t o  

Another problem arises when litigants have to 

present their case (without assistance of counsel) when the 

other party has an attorney. 

problem when a criminal defendant is represented by an 

Tribal police have a similar 

- attorney. These problems could be alleviated if the court hac. 

a legally trained person available to advise or represent ~ 

parties that do not have an attorney. ~ 

The court proposes to hire a licensed attorney as a court 
- 

advocate. The National Center believes such assistance is 

needed. The court advocate would have several purposes. 

- First, the advocate would represent tribal members in civil 

cases where the opposing party has hired an attorney; second, t 
L - 
~ ~ 

the advocate would act as tribal prosecutor when a defendant in - 
a criminal case is represented by an attorney; and third, the 

- 
~ - 
- 

advocate would assist and advise litigants regarding available 

remedies and preparation of pleadings or forms. The court 

advocate would also be responsible for providing legal  advice 

and training to tribal police, probation officers, Laguna 

Pueblo Social Services, etc. 

proposed position description. 

See Appendix L for a copy of a 
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Inmate Jail Counselor 

Court probation officers are presently spending a 

considerable amount of time counseling jail inmates. Many of 

these inmates are not on probation but still need assistance. 

Because of the probation officers' training and experience, 

they are called upon to provide this service (in addition to 

their large caseload of probationers). 

Probation officers also transport inmates to health 

facilities, alcohol treatment facilities (some round-trips are 

as much as 280 miles and require 6-8 hours travel time), and to 

community work sites. This task alone takes as much as 10% of 

a probation officer's time. 

For these reasons, the National Center concurs with the. 

court that there is a need for an inmate jail counselor. Not 

only will this position relieve a considerable amount of work 

for the probation officers, it will assist the jail in 

achieving its purpose as a "rehabilitation center". The need 

for such assistance and service will expand and require a full 

time person. 

With the addition of this position and the half-time 

secretary, it is the Center's opinion that no additional 

probation officers should be added to the court staff at this 

time . 
While current caseloads of the two probation officers are 

about 50 clients each, this is not excessive, especially for an 

adult caseload. At one time, an adult workload of 50 units was 

the recommended standard. The Presidents Commission on Law - 

19 



I 
Enforcement and Administration of Justice, Task Force Report: 

Corrections (1967) reported that 97 percent of all adult 

probationers in the United States were being supervised by 

officers whose caseload exceed 50 units. 1 . 
For these reasons, it is recommended that the court be 

provided a half-time secretary (temporary), inmate jail 

counselor (temporary), and a court advocate (contract). Aftel, 

a year's experience, the court can better determine the need 

for these positions being made permanent, expanded, or 

eliminated. 

2. Code Revisions 

The court's original request for funds to revise the Tribal 

Law and Order Code and develop a Child Welfare Code continues 

to be a high priority item. 

The existing Judicial and Law and Order Code was enacted 

May 1, 1968. The existing code has ten (10) chapters as 

follows: 

Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 

I 
I1 
I11 
IV 
v 
VI 
VI I 
VI11 
IX 
X 

Court System 
Criminal Procedures 
Criminal Offenses 
Civil Actions 
Domestic Relations 
Probate Proceedings 
Disposition of Fines and Fees 
Sentences 
Juries 
Division of Law and Order 

These chapters (and sections) need to be revised. 

American Bar Association, Standards Relating t'o Probation,, 
1970, p.  72. 
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Because of high. turnover of judges and the Pueblo's use of 

non-member judges, there is a need to document tribal customs 

in these codes. The existing codes merely reference a 

requirement to follow tribal custom where appropriate. 

Although the Pueblo's Constitution and By Laws does articulate 
some tribal customs 2 , none are contained in the Code. 

Many of the criminal offenses contained in the Code are 

patterned after portions of the Code of Federal Regulations and 

New Mexico statutes. The Code also contains substantial gaps 

and therefore, by default, adopts state law by incorporation. 

A single comprehensive code should be developed. 

some sections may need to be revised. 

of the Code makes "(a)ny Indian who shall possess, sell, trade, 

transport, or manufacture any beer, ale, wine, whiskey, or any 

article whatsoever which produces alcoholic intoxication within 

the confines and limits of the Laguna Pueblo Reservation shall 

be deemed guilty of an offense...". A number of the triba:L and 

court staff interviewed by Center staff believe that this 

prohibition should be re-evaluated. 

need to be reviewed. 

In addition, 

For example, Section 30 

Other sections also may 

The Code provides for a number of filing fees including $10 

- Civil Appeals (Section 8c), $4/.08 cents per mile - Witness 
Fee (Section 9b) $5 - Civil Filing Fee and $1 - Service Fee 

See Article VI1 - Land Assignment and Land Leasin 
Constitution and By Laws (Eifective November 10, 

21 
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(Sec t ion  2 4 ) ,  and $S - Probate  F i l i n g  Fee (Sec t ion  35b) .  

c o u r t  o rder  a $6 s e r v i c e  f e e  is a l so  collected f o r  s e r v i c e  of 

By 

papers  from another  j u r i s d i c t i o n .  However, no f e e s  a r e  charged 

f o r  any subsequent p leadings  a f te r  t h e  i n i t i a l  f i l i n g  f e e  

(e. g. ,  garnishments) .  I n  a d d i t i o n ,  t h e  e x i s t i n g  fees do n o t  

even c l o s e l y  approximate t h e  actual c o s t  a s s o c i a t e d  wi th  t h e  

c o u r t ' s  expenses. A more accu ra t e  f e e  schedule  should be 

developed. 

By Resolu t ion  No.  11-82, t h e  t r i b a l  c o u n c i l  h a s  r e c e n t l y  

au tho r i zed  t h e  Laguna T r i b a l  Court  t o  hear cases pursuant  t o  

t h e  1978 Indian  Child Welfare A c t .  However, no a d d i t i o n a l  

p r o v i s i o n s  are provided f o r  i n  t h e  Code. A whole new code 

needs t o  be developed i n  t h i s  area. 

The code development w o r k  described above w i l l  r e q u i r e  a 

s i g n i f i c a n t  amount of work  and e x p e r t i s e .  

o t h e r  Indian  c o u r t s  can be used only as  a g e n e r a l  model. 

codes w i l l  have t o  be modified t o  r e f l e c t  l o c a l  customs and 

p r a c t i c e s .  Meetings w i l l  have t o  be h e l d  w i t h  l o c a l  and t r i b a l  

c o u n c i l  advisory  groups be fo re  a proposed code can even be 

presented  t o  t h e  c o u n c i l  f o r  approval.  However, t h e  r e s u l t i n g  

code could be a model f o r  o the r  Pueblos i n  t h e  Southwest area. 

E x i s t i n g  codes from 

Such 

3. Rules and Procedures 

I f  an Indian  Chi ld  Welfare Code is developed, t h e r e  w i l l  b e  

a need t o  develop companion r u l e s  and procedures.  

wi th  o r  w i t h o u t  any major r e v i s i o n s  t o  t h e  o t h e r  a r e a s  of t h e  

L i k e w i s e ,  

rc 
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Law and Order Code ( i .e . ,  cr iminal ,  c i v i l ,  domestic r e l a t i o n s  

and p roba te  p roceed ings ) ,  t h e r e  is a need t o  deve lop  r u l e s  and 

procedures  i n  these areas .  Except f o r  a few r e f e r e n c e s  t o  

cour t  procedures  i n  t h e  t r i b a l  code, there p r e s e n t l y  are no - 
s e p a r a t e  w r i t t e n  t r i a l  c o u r t  rules. 3 

The c o u r t  has  adopted informal  p r a c t i c e s  t o  supplement t h e  

b r i e f  d e s c r i p t i o n  of c o u r t  procedures  conta ined  i n  t h e  Law and 

Order Code. These p r a c t i c e s  should be w r i t t e n  t o  avoid t h e  

p o s s i b i l i t y  of new c o u r t  s t a f f  providing i n c o r r e c t  i n s t r u c t i o n s  

t o  l i t i g a n t s .  To avoid any f u r t h e r  confusion,  t h e  cour t  

procedures  conta ined  i n  t h e  Code should be conso l ida t ed  wi th  

any a d d i t i o n a l  ru l e s  and procedures  developed by t h e  c o u r t  and 

counc i l .  A s i n g l e  s e t  of rules  and procedures  could then  be 

publ ished and made a v a i l a b l e  t o  a t t o r n e y s  and par t ies  wi thout  a 

need t o  reproduce t h e  f u l l  code. 

Without a w r i t t e n  comprehensive set  of c o u r t  rules and 

procedures ,  t h e r e  is no c e r t a i n t y  t h a t  a l l  cases be fo re  t h e  

c o u r t  w i l l  be treated uniformly. Notwithstanding t h e  f a c t  t h a t  

t h e  c o u n c i l  h a s  r e c e n t l y  enacted new ru les  and procedures  f o r  

t h e  Court  of Appeals, it may a l s o  be necessary  t o  review these 

rules.  With t h e  u s e  of new courtroom record ing  equipment, 

3 See J u d i c i a l  and Order Code: Chapter 1, S e c t i o n s  4 ,  9 ,  11 
and '12; Chapter 11, Sec t ions  13, 16-19; Chapter Iv, 
S e c t i o n s  23; and Chapter V I ,  Sec t ion  35.)  
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additional rules will have to be promulgated to cover the use 

of cassette tapes on appeals. 

court rules may also justify revisions to the appellate court 

rules. 

Other changes in the code or 

4. Brochures 

Although written court rules and procedures will assist . 
litigants in understanding court operations and requirements, 

there still is a need to make sure that a non-lawyer under- 

stands the court's function/process, and is not required to 

review a complete set of the rules to answer a single question. 

The Center recommends that the court (as part of its Court 

Improvement Plan) prepare educational materials to assist 

complainants and defendants in understanding court procedures 

and in preparing their case. Such aids would create greater 

public understanding of the court and its role and should 

greatly assist court staff in their work with clients and the 

public. 

aids aimed at different audiences could be prepared: 

Several different kinds of written public education 

1. A general guide to the court and its services aimed at 
the general reservation population. 

. the different situations in which the court might be 
used and describe various alternatives that could or 
must be tried before a case is filed. 

This could describe 

2. A handbook for plaintiffs wishing to file a case. 
handbook would describe in detail the various steps that 
must be followed and what to expect during the 
proceedings. 

This 

r 
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3.  A handbook for defendants, with perhaps separate 
sections dealing with criminal and civil cases, 
describing how to proceed in defending oneself in court. 

4. A short annual report briefly explaining the court's 
work for the year, its major accomplishments, and its 
goals for the coming year. 

These brochures, reports, or handbooks will help the court 

to build greater support from the tribe and may reduce some of 

the time needed by court personnel to explain court procedures. 

5. Fiscal Management 

The Laguna Tribal Court receives the majority of its annual I 
I 
I 

I 
I 

operating funds under a three-year contract with the B I A  which 

is currently being re-negotiated for another three-year 

period. 

will be approximately $188,000. Revenue from fines and fees 

will amount to an estimated $15,480 for FY 82 based upon 

revenue collections for the period September 1981 to April 

1982, which are paid directly into the tribal treasury. 

court will collect approximately $38,000 in child support 

payments and bond money as trust money in FY 82. See Charts 2 

and 3 below. 

The court estimates its cost of operation for FY 1982 

m 
The 

c 

The court has instituted various accounting practices that 

have greatly increased the court's ability to account for 

collected funds and monitor expenditures. Nevertheless, there 

are a number of improvements that should be made if the court 

i,s to have a complete financial management system. 

I 
I. 

I 

25 



FY 82 

W i t u r e  BIA BIA 
Contract SupplementTribe AILW =!AI,) - - -  - Account 

$63 146 $15,300 $ $3,500 $ - $ 81,946 500 Salary 

510 Fringe Benefit 

520 Travel 

530 Operation Esrp. 

532 Office Supp. 

534 Maintenance 

560 Contractual Serv. 

565 Juror Fees 

572 Vehicle kase 

574 ccmmunl cations 

11 , 714 2,838 

2,240 969 

2,828 

4,000 

904 

22,000 

500 

1,617 

14 , 552 

3 J 209 

2,328 

4 000 

904 

42,000 

500 

12,000 8,000 

1,617 

600 600 576 Office Services 

577 Staff Training 1,364 

( S u b t o t a l )  $ 88,413 $41,107 $12,000 $3,500 $8,000 $lf3,C20 

. -- --- - Indirect (27.17%) 24,022 11,169 

m $ll2,435 $52,276 $12,000 $3,500 $8,000 $188,2U. 

*Not yet approved by AILZP. 
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1981 - 

September 

October 

November 

December 

1982 

January 

February 

March 

ppr il 

- 

(m) 

c 

Monthly Average $ 1,U $ 177 $ 1,290 $ 1,832 $ 1,332 $ 3.164 

Annual Estimate $13,356 $2,124 $15,480 $21,984 $15,984 $37,968 

FY 82 
LAGUNA TFmATA muR!r 

(&venues and Trus t  Funds) 

& d 

&venue Trus t  Funds* 

Fines Fkes XlTAL Bond Support TOTAL 
Child 

$1,447 $ 66 $ 1,513 $ 2,025 $ - $ 2,025 

90 6 56 962 1,540 782 2,322 

1,820 540 2,360 800 1,436 2,236 

340 60 400 2 , 555 957 3,512 

533 104 637 3,235 1,385 4,620 . 

1,608 96 1,704 790 1,396 2,186 

1,654 392 2,046 3,430 1,562 4,992 

594 100 694 280 1,807 2,087 
$8,902 $1,414 $10,316 $14,655 $ 9,325 $23,980 

*NO f i g u r e s  f o r  r e s t i t u t i o n .  
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Present Practices 

All court money is initially received at the clerk's 

office, with the exception of bail that is collected by the 

police during the court's non-office hours. Beginning with 

September, 1981 the court clerk has been recording all receipt: 

and preparing a monthly report of total receipts for the month 

for bail, child support, fines, and court fees. 

for handling the intake of money is recorded in the Clerk's 

Manual. A receipt is filled out for all monies taken in. One 

copy is provided the person making payment (if it is for bond, 

the receipt is made out to the person actually paying the 

bond), one copy is retained by the clerk, one copy is filed in 

the case file, and the fourth copy is given to the Tribal 

Accounting Office. 

The procedures 

Bond money receipts are recorded separately in the BOND LOC 

in which is recorded the date of payment, the receipt number, 

the case number, the name of person paying the bond, the 

defendant's name, the amount of the bond, the date that request 

for payment is made, the amount of any fine, the amount of 

refund if any, and the date the bond is refunded. 

Child support payments are recorded in t w o  receipt books. 

First, when the client comes to pay his child support a receipt 

is written for the amount paid from one receipt book. When the 

court pays out money for child support another receipt is 

written from a separate receipt book. 

both books should balance. 

At the end of the month 

Unlike other court receipts, child 

I 
I 
I 

I 
I 

i 

I 
I 
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support money is kept in a safe in the clerk's office. Often 

child support money is received and paid during the same day. 

The court runs a daily tape of all money deposited with the 

court for the day. All other receipts are placed in the safe 

and about twice a week are taken to the tribal accounting 

office. When the court has to pay out money for bond refunds, 

a REQUEST FOR PAYMENT slip is prepared and sent to the tribal 

treasurer's office. The treasurer's office prepares the 

reimbursement checks and disburses the money directly to the 

recipients. 

Court budqet and expenditure records are generally 

maintained by the tribe. However, the court has been working 

closely with the tribe to monitor court expenditures. 

Financial Management Problems 

Even with the above-noted procedures, the court still has 

problems in the following areas: 

- 0  

c 

e 

0 

0 

the court maintains no daily or individual account 

ledger for funds received or disbursed (child support 

and restitution payments) by the court; 

the court maintains no cumulative total of funds 

received or disbursed (monthly reports for collected 

funds are prepared by adding up all receipts); 

the court does not receive notification from the tribe 

when trust fund monies are paid out by the tribal 

treasurer; 

the court does not maintain any record of funds 

remaining in its budget or grants; 

29 



0 no procedures exist to assure that the clerk receiving 

funds is not the person who prepares the transmittal (cr 

financial records) to the tribe; 

no central records are kept regarding restitution, 

garnishments, or judgments collected by the court; 

all filing, service, and witness fees are recorded as 

"filing fees"; 

0 

0 

0 bond money does not appear to be deposited in an 

interest-bearing account that would be available to the 

tribe as revenue; 

0 multiple receipt books are maintained for child support 

payments and other trust fund monies. 

These situations can be addressed and cwrected with the use of 

modern financial management practices, account codes, deposit 

transmittal sheets, and most important, a daily ledger for the 

court.that can be used to maintain cumulative totals and 

prepare monthly reports. 

expenditures. 

the National Center for State Courts describes a pegboard 

accounting system that would address these problems. 

A similar system can be developed by 

The following reproduced article (Exhibit 1) by 

Improved Financial Management 

The first step to improving the court's financial 

management practices is to implement a simple manual pegboard 

accounting system for receipts and expenditures. 

accounting system would, in a single process, provide the court 

with necessary receipts, daily ledger of all funds collected o r  

Such an 
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Exhibit 1 

Court Improvement Through 
Applied Technology (CITAT) 

ACCOUNTING SYSTEMS IN THE COURTS MARCH 1980 

Pegboard accounting systems 
offer solutions for small courts 

11 J 
A 
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Exhibit 1 (cont.) 

Pegboard system pluses given 
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expended, individual account ledgers, distribution of funds by 

various account codes. 

Additional procedures need to be developed to assure that 

clerks receipting funds do not reconcile financial records, and 

that the court is able to monitor court expenditures and 

payments from trust fund accounts. A financial maangement 

manual should be developed. 

6. Data Processinq 

The typical response to increased workloads is to hire 

additional staff. 

organization that has long-term financial and organizational 

Such an approach creates a labor-intensive 

implications. 

management information in the Laguna Tribal Court could be 

solved with modern inexpensive data processing equipment. 

Many of the workload problems and need for 

It is recommended that consideration be given to automating 

the court's operations as an alteration to hiring an additional 

full-time court staff person to help in the processing of 

bases. A micro-computer is recommended over a mini-computer, 

or even regular word processing equipment, because of the 

savings in cost. The following are some of the applications 

that can be made of an automated system: 

1. 

2. 

3 .  

4. 

5 .  

Tracking the progress of cases, 

Preparaton of notices/letters, 

Scheduling cases for hearing or trial, 

Preparation of monthly statistical and management 

reports, 

Updating case records, 

3 3  



6. Responding to inquiries, and 

7. Word Processing. 

The following are some of the court files and records that 

could be .automated or produced by a micro-computer: 

1. Case index (one for each casetype), 

2. Docket sheet, 

3 .  

4.  Bond log, 

5. Hearing and trial notices, 

Daily ledger of cash receipts and disbursements, 

r 6. Index to warrants, 

7. Ledger of child support payments and disbursements, 

8. Orders and judgments. 

The computer will also be able to produce periodically a 

number of management reports that will be of great help in I. 
tracking cases and managing the courts' workload. The 

following is a list of some of the reports that could be 

produced : t 
1. L i s t  of pending cases, 

2. Age of pending cases, 

3 .  Age of cases disposed, 

4. Trial or hearing calendars, 

5. Monthly statistical/financial reports, 

6. Fugitive or warrant list, and 

7. Dismissal list. 

I 

I 
I 

Because of the limited storage capabilities of micro- compiiters 

it will not be possible to store all cases in the computer at 

I once. Case information should be entered into the 
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system (active case file) at filing, or at complaint initiation, 

but once the case is closed, the case will need to be moved to 

an inactive storage file where it can be referenced if 

necessary. Additionally, separate files should be maintained 

for each casetypes, e.g., civil, criminal, juvenile, traffic, 

and child support. 

Based upon the estimated number of annual court filings, the 

minimum storage capacity required to handle all active casetypes 

is about 204K characters (Bytes). Additional storage of 

approximately 50K characters may be required for the storage of 

programs to handle data entry and editing, file updating, and 

report generation. Total required capacity is therefore about 

254K if all casetypes are to be processed at once. This 

probably will not be necessary as only one casetype will be 

accessed at one time. Total memory capacity can therefore be 

cut to about 155K (104.5K for criminal cases + 50K for 

programming). See Chart 4 .  

In addition to the required capacity additional requirements 

that should be considered are: 1) available software packages 

and word processing capability, 2)  letter quality printer, and 

3 )  ability to be upgraded as additional capacity is required. 

The great advantage of a micro-computer is, of course, its 

price; they range from as little as $1,000 to slightly over 

$ 1 3 , C 1 0 0 . ~  What is given up is storage/memory capacity- and 

41n addition to the purchase price (or lease cost) the court 
will have maintenance and supply costs. 
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Laguna Trial Court 
Estimated Storage Capacity Required for Automation 

(Characters) 

33-1 
Estimated 

Estimated Capacity 'potal 
Estimated Storage Required Estimated 
Filings Required (ative & capacity 
Per Per Casea Inactive Required for 

Casetype Year (Characters) Cases) Active Case& 

Criminal 550 950 552 ,500 104 I 500 

Civil 290 950 275 I 500 55,000 

90 950 85 I 500 17,100 Juvenile 

24,000 

ICUA 20 950 19 * 000 3,800 

TOTAL 1,150 873 (av) 1,003,500 204,400 

Traffic 200 600 l20,ooo 

aBased upon requirements analysis completed for the National Center 

bative cases were estimated at 20% of the total number of cases 

for State Court's New Jersey Computerization Study. 

filed. 
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flexibility, although micros have increased greatly in size 

since they were first introduced about six years ago. When 

purchasing a micro-computer it is important to first know 

exactly what applications are to be made of it and just how much 

storage is required. Then look for a system that best meets 

those needs. There is tremendous variety in both the storage 

capacity and capabilities of micro-computers so that the 

purchaser must know exactly what to look for. 

The following list of systems (Chart 5) is meant only to be 

illustrative of the variety of systems available. The 

information is over one-year old and several new micro-computers 

have since come on the market, including a re-designed Apple 

111, the IBM Personal Computer, the Xerox 820, and Hewlett ' 

Packard ' s HP125 . 
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COMPARISON OF MICRO-COMPUTER SYSTEMS 

SYSTEM/MODEL 
Inter tec 

Altos Apple CompuStar North Star 
ACS 8000-7 I11 Model 40 Horizon 

Capacity (Bytes) 208K 128K 64K 344K 

Applications 

Business Data Yes Yes Yes Yes 

Data Acquisition Yes Yes no Yes 

Intelligent 
terminal no 

Process control Yes no no 

Scientific 
Computing 

Word Processing no Yes Yes 

Price 

c 

$11,690 $5,760 $5,000 $14,800 

System Requirements 

' Before the court can start using a micro-computer, there will 

be a need to develop system requirements and detailed data base 

requirements before any programming can be started. The general 

characteristics and requirements of a standard data processing 

system for a trial court like Laguna are noted below. 

A. General System Requirements. The following processing 

requirements are common to all case management systems. 
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They are recommended to minimize or avoid the basic 

problems of computer systems. 

(1) All systems must provide for on-line, direct access to 

computerized records. Without on-line inquiry 

capability, manual recordkeeping cannot be 

satisfactorily replaced. 

( 2 )  All data entry must be done through keyboard, CRT 

terminals. 

( 3 )  The database must be complete. All of the data 

elements now commonly entered in the courts' 

auxilliary manual records must be provided for in the 

database. Free text comments should be allowed 

wherever possible, so that the computerized record 

will be no less convenient to use than a manual record. 

( 4 )  The database must be flexible. Although most of the 

data elements needed can be identified before the 

system is programmed, invariably additional needs 

arise after the system is operational. 

some data elements may seldom be used or may need to 

be restructured in some way. The design of the 

database and the software must be able to accommodate 

these inevitable modifications without requiring major 

reprogramming . 

Conversely, 
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( 5 )  The inquiry and report capabilities must be 

user-controlled and highly flexible, 

"State-of-the-art" inquiry and report-writer software 

should be employed to provide this capability. Court 

information needs are relatively dynamic, particular1:y 

with respect to caseflow management, scheduling, and 

general court administration. Nontechnical court 

personnel need to be able to extract and display 

information from the database in an ad hoc fashion. 

The data entry design must be simple and efficient. 

The screen formats and dialogue used for data entry 

must be designed to facilitate the smooth 

transcription of data from source documents to 

( 6 )  

computer. This design must take into account that 

terminals may be operated by clerical personnel with 

little or no data processing experience and, in some 

instances, minimum typing and general office skills. 

All data entered must be edited for maximum accuracy 

and completeness. The error detection and error 

correction procedure must be easy to understand and 

use. Ensuring the integrity of the database must be $3 

c 

(7 )  

- 
major design requirement, 

entry edits, the systems should include software to 

periodically inspect the files and identify anomalies 

or incomplete case records. 

In addition to normal data 

i 
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( 8 )  The system design must incorporate safeguards to 

protect the security and privacy of court data. These 

safeguards should include the standard protections 

against destruction of computerized records caused by 

hardware malfunction, physical disaster, or malicious 

intent. Data files should be periodically duplicated 

and saved. The ability to access, add, change, or 

delete information should be controlled through 

password identification procedures. 

B. Core Functional Requirements. The basic functions which 

each of these systems should perform are very similar, 

regardless of which case type is being supported. There 

are eight major functions which a computerized case 

management system should perform and which are common to 

all of the systems listed above. These are discussed below. 

(1) Indexing. A l l  systems should provide a 

name/case-number indexing capability which includes 

all parties to a case. The indexing capability should 

be provided in two forms. First, on-line access to 

the name index must be provided for all current or 

active cases. Second, a hard-copy or microfiche. 

name/number index must be provided for closed cases 

and as backup to the on-line index. The physical 

record backup in necessary because, without the index, 

41 



the court in many instances cannot locate case files 

and this would have serious consequences for case 

processing and the answering of public queries during 

a computer failure. 

A computerized index can be generated from the case 

information entered when a computerized case record i:; 

originally set up, thus it represents no extra 

clerical effort and it yields substantial benefits in 

reducing duplicate data recording and speeding 

retrieval of case information. 

(2) Docketing. All case management systems must provide 

for the docketing of legal instruments filed in a 

case. 

consideration of the system design. 

should be codified to reduce the amount of key entry 

necessary. 

- 
The speed of data entry must be a major 

Docket entries 

The automation of the docketing function, when 

combined with the automation of calendar 

administration, must eliminate the necessity for 

physical docket books and records. 

this, the docketing function must be capable of 

storing the data elements now recorded in physical 

dockets. 

free text, so that the computerized record is not 

restricted to predefined data elements. 

To accomplish 

The system should also be capable of- storins- 
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There are three major benefits that result from 

computerized docketing. First, the recording process 

itself can be streamlined dramatically. The clerical 

time needed to retrieve the proper docket book and 

find the appropriate page is all but eliminated and, 

through codification of entries, the actual number of 

key strokes can be reduced from that needed for full 

text recording of standard entries. Secondly, the 

computerized storage of docket entries enables 

immediate access to key information about a case. 

Finally, the docket entry data provides much of the 

information needed to track the progress of cases, 

The presence or absence of particular docket entries 

signals the status of a case and in a computerized 

record this allows for automatic generation of 

exception reports (such as the no progress list or 

speedy trial report) that can be used for case 

monitoring. 

( 3 )  Notice Preparation. The systems must be capable of 

generating the notices now being produced manually, 
This requires the recording and storage of the names 

and addresses of attorneys and/or parties to a case, 

Most notices relate to scheduling case events and, 

therefore, the notice preparation function is closely 

linked with calendar administration. The system 

should also be capable of automatically docketing the 

sending of notices. 
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Automation of notice preparation has fairly obvious 

benefits in'reducing the overall clerical workload, 

since it eliminates the volume of typing now being 

expended for this task. 

( 4 )  Calendar Administration. All case management systems 

must be capable of recording the next scheduled event 

in a case and then periodically generating court 

calendars. This involves storing basic information, 

such as type of event, date, and time for the next . 

scheduled event. 

Any scheduling practice which is basically routine 

in nature should be accomplished automatically at the 

option of the person responsible for scheduling. 

Additionally, the facility to check for scheduling 

conflicts should be provided. 

I 
1 
111 
I 
1 I 

There are several benefits associated with automated 

-- 

calendar administration. First, the automated 
c 

production of court calendars eliminates a clerical 

task. Secondly, the recording of scheduled events on 

a computerized case record eliminates the necessity 

for updating subsidiary case scheduling records and 

case tracking cards now in common use. Thirdly, the 

presence of scheduling information on the computerizecl 

case record allows for quick response to public 

queries about upcoming case events. Finally, the 

scheduling information, when combined with docket 

r 
e 
- 

r 

I 
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entries, makes possible the automated production of 

case status reports for continuous case monitoring. 

(5) Case Event Recording. All case management systems 

must allow for the recording of the results of court 

hearings, trials, and other court events. 

(6) Exception Reporting/Case Tracking. All case 

management systems need the ability to identify cases 

which are approaching specific deadlines, have 

surpassed certain case processing milestones, or meet 

other exception reporting conditions. The exact case 

tracking requirements vary. Some exception reporting 

conditions remain fairly constant and these are 

described in the output descriptions. Other exception 

reporting situations are mbre fluid, requiring the 

capability to tailor specific exception reports 

whenever required. 

To achieve the full benefits of computerized case 

records, the user must be provided with the capability 

to interrogate the database and search for cases that 

meet exception conditions. For example, a court 

administrator may want a list of all civil cases that 

have been pending more than two years. This request 

can be satisfied through generalized inquiry 

software. The user enters the specific criteria and 

the computer responds with a listing of cases that 

meet the criteria. . 
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The benefits of exception reporting and case 

tracking capabilities are difficult to assess, in 

light of the fact that this kind of information has 

not been previously available. It is expected that 

this will open up a wide variety of new possibilities 

for expediting case flow and streamlining court case 

processing. 

(7) On-Line Case Inquiry. Direct and instantaneous access 

to computerized case records is required for all case 

management systems. This facility, provided through z 

mini-computer, should enable the court to view all 

case-related information that has been recorded. The 

benefits of on-line case inquiry are clear. It 

provides instant,access to information needed to 

respond to public inquiries and to monitor case statuE. 

(8 )  Statistical Reporting. All systems must provide for 

the generation of case-related statistics. At a 
- 

minimum, the systems' statistical reporting capability 

should replace all of the manual statistical reports 

now being maintained. This.includes basic caseflow 

statistics, such as the number of filings, 

dispositions, and pending cases. 

The automated generation of statistical reports will 

not only eliminate a large amount of clerical-time, 

but it will improve the reliability of the reports 

since the statistics will be derived directly from the 

1 
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computerized court records. Furthermore, statistical 

data which has previously not been reported can be 

made available to judges, court administrators, and 

court researchers. 

C. Specific Functional Requirements. The following listing 

outlines more specific functional requirements which have 

been .identified as necessary or desirable in a computerized 

case management system. Not all of these requirements 

apply to all case types and therefore the applicable case 

type (or types) is indicated for each. Where appropriate, 

an explanation has been included to clarify the issues or 

rationale behind the requirement, 

(1) The Capability to Automatically Assign Case Numbers. 

If the system does not assign sequential case numbers, 

then a manual log of case numbers would have to be 

maintained. (All systems.) 

( 2 )  The Capability to Record the Filing of Documents and 

Basic Information About Documents Filed. This is the 

docketing function cited previously as a basic 

requirement. Basic information about documents 

includes the type of document and the date filed. 

(All sys tems. ) 

( 3 )  The Capability to Record Docket Entries Throuqh the 

Use of Abbreviations or Codes. Many docket entries 

are standard and can therefore be codified ("Summons," 

"judgment," etc.). These types of docket entries 
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("document type 1") should be contained in a table so 

that the clerk need only enter the appropriate code. 

More specific titles can be entered as a part of the 

"document description" if desired. 

or output report should contain the translated 

description. (All systems.) 

The Capability to Cross-Reference Documents with the 

Source of the Documents (plaintiff, defendant, court, 

etc.), the Filing Attorneys, and Other Documents. Th6: 

filing of a document with the court generally 

constitutes a legal action in the processing of 

cases. As such, documents represent not only a piece 

of paper, but an entity within a case such as a 

motion, a complaint, a cross claim, a counterclaim, 01: 

a court order. The capability to cross-reference 

documents with these other entities allows the system 

to track these legal actions. (All systems.) 

The Capability to Record Free Text Comments Related to 

the Filing of a Document. Sometimes there is 

descriptive information about a document which cannot 

conveniently be recorded as a specific data element. 

( A l l  systems.) 

The Capability to Record the Next Scheduled Event in ii 

Case and Basic Information About That Event. .This is 

part of the calendar administration function cited 

previously as a basic requirement. Basic information 

Any screen display 
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about scheduled events includes the type of event, the 

date, the time, and the judge. (All systems,) 

The Capability to Record the Estimated Amount of Time 

Required for a Scheduled Event. This is potentially 

useful as a scheduling aid for the court, (All 

systems. ) 

The Capability to Schedule in Advance Multiple Court 

Events on the Same Case. This allows for the practice 

of setting pretrial or trial dates when motion 

hearings are also scheduled. (All systems.) 

The Capability to Record Adjournment Requests of 

Scheduled Events, with Sufficient Information to 

Analyze Adjournment Practices. Adjournment 

information should include the following: date the 

adjournment is requested, the attorney requesting the 

adjournment, the adjournment decision (granted or 

denied), and the date the adjournment was granted or 

denied. (All systems.) 

(10) The Capability to Record the Results of Court Events. 

This is the case event recording function cited 

previously as a basic requirement. The basic 

information about court events includes the date, the 

type, and the result. (All systems.) 

(11) The Capability to Record Multiple Parties Within a 

Case and Identify Them Uniquely Through a Convenient 

Sequential Number. , (Civil System.) 
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(12) The Capability to Record the Attorneys of Record in a 

Case. ( A l l '  systems.) - 
(13) The Capability to Link Attorneys of Record with the 

Specific Parties Which They Represent. (Civil System.) 

(14) The Capability to Record the Issuance of Warrants and 

the Withdrawing of Warrants, Such That Outstandinp 

Warrants Can Be Monitored. (Criminal System.) 

(15) The Capability to Record and Monitor a Special Case 

Status Conditions that May Not Be Reflected in Docket 

Entries, Scheduling Entries, or Minute Entries. This 

is a "catch-all" feature which allows the court to 

display cases to reflect a variety of different, 

unrelated case status conditions. Examples include 

t h e  following : 

--case untriable 

--awaiting reports. 

--suspended proceeding 

--jury requested 

--inactive 

The capability to subsequently terminate the special 

status condition must also be provided. ( A l l  systems.) 

(16) The Capability to Record Free-Text Comments Associated 

with Special Status Conditions. ( A l l  systems.) 

(17) The Capability to Reopen Cases Using the Same Case 

Number, Record A l l  Case-Related Information that Could 

Possibly Be Recorded on a New Case, and Then Dispose 

of the Reopened Case. (All systems.) 
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The Capability to Store All System Codes Which are 

Entered by Users in Updatable Files. (All systems.) 

The Capability to Record Multiple Charges on the Same 

Defendant in the Same Case. (Criminal system.) 

The Capability to Record the Court's Disposition of 

Each Charge Recorded on the Information. (Criminal 

system. ) 

The Capability to Record the Setting of Bail. Bail 

setting information includes the date set, the amount 

of bail, and the bail type (cash, ROR, etc.). 

(Criminal system.) 

The Capability to Record the Posting of Bail. Bail 

posting information should include the date posted, 

the amount posted, the surety name and address if not 

a bondsman, and the bondsman (if applicable). 

(Criminal system.) 

The Capability to Record or Generate a Case 

Disposition, Based on the Disposition of All Claims or 

Charges Within a Case. In criminal cases, the case is 

not closed until all charges against a defendant have 

been disposed. In civil cases, counterclaims and 

crossclaims sometimes are not disposed at the same 

time as the original claim. The actual "case 

disposition," therefore, does not occur until all 

matters are settled, and this single case disposition 

may actually be made up of multiple dispositions. For 



i 

purposes of recordkeeping and statistics, however, a 

single disposition must be recorded which ultimately 

closes the case and records generic information about 

how the case was disposed and at what stage in 

processing it was disposed. 

(24) The Capability to Schedule and Track Written Motions. 

Written motions are somewhat like "cases" within a 

case. They are filed, scheduled for hearing, and 

disposed. To record, schedule, and track motions, the 

system must be capable of uniquely identifying motion:; 

within cases. 

is through the use of the identifying document number 

associated with a written motion. Therefore, the 

recording of a scheduled event and the result of that 

event must be able to cross-reference specific motion 

document numbers. (All systems.) 

(25) The Capability to Record or Generate the Number of 

Jail Days of Each Defendant, for Purposes of Creditin5 

Time Served at Sentencing. 

(26) The Capability to Record the Incarceration and Release, 

of Jail Prisoners in a Way that the Court Has an 

Accurate Accounting of All Defendants in Jail at Any 

Given Time. (Criminal system.) 

(27) The Capability to record Multiple Aliases for Criminal 

Defendants. (Criminal system.) 

(All systems.) 

The most convenient way of doing this 

. 
c 

(Criminal system.) 

(28) The Capability to Record Addresses and Phone Numbers 

of A l l  Pro se Parties to a Case. (Civil system.) 
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( 2 9 )  The Capability to Generate a Case Caption From the 

First Named Plaintiff and Defendant, (Civil systems.) 

(30) The Capability to Link Proof of Service With Specific 

Parties to a Case. (Civil system.) 

(31) The Capability to Record the Proof of Service Along 

with the Date of Service, the Date Summons Was Issued 

and ithe Method of Service. (Civil system.) 

7. Courtroom Recordings 

Appeals of cases heard by the Laguna Court are permitted by 

the Tribal Constitution (Article V, Section 6 )  and the Law and 

Order Code (Chapter I, Section 8 ) .  All such appeals are heard 

by nine members of the Tribal Council sitting as The Court of 

Appeals, which includes the six Cane Bearing S.taff Officers, 

Secretary, Treasurer, and Interpreter. 

While there are no statistics on the number of appeals, few 

cases appear to be appealed, The Court of Appeals, however, 

recently finished hearing several cases that had been pending 

since 1979. 

cases pending before it. 

The Court is apparently now current with only  1982 

The Court of Appeals wishes to hear all appeals on the 

record. There is at present, however, no official record of 

trial proceedings, so that appeals are of necessity of a de 

novo nature. To remedy this, the court has proposed installing 

electronic sound recording equipment in the Laguna Court to 
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record all proceedings. The Center concurs in this proposal 

and recommends that this be done as quickly as is feasible. 

It is recommended that the court install a four-track 

cassette recorder, with 4-multi-directional microphones placed 

around the courtroom, such as the Lanier Advocate-I1 system 

which is being considered. (See Exhibit 2 for a proposal from 

Lanier). Other acceptable systems include those by 

Gyrr-Odetics and Baird-Atomic. 

In order to avoid the necessity of preparing written 

transcripts when a case is appealed, the court needs to be able 

to duplicate tapes for use by the members of the Court of 

Appeals when reviewing the trial court record. While 

high-speed duplicating equipment, with the capability of 

duplicating several tapes at once, can be purchased, the 

purcnase of such equipment probably would not be cost 

effective, considering the relatively small number of appeals 

each year. Instead copying services usually can be purchased 

locally from recording equipment vendors for not much more than 

the original cost of the cassette. If this service cannot be 

purchased locally, the Center can provide names of vendors that 

can provide this service through the mails. The cost of 

cassette-to-cassette duplicating is approximately $3.00 per 

copy for a C-90 cassette. In order to ensure high quality 

reproduction, however, a master tape should first be produced 

from the original. A master tape costs about $30.00 to 

produce, so that the total cost of reproducing nine copies for 
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GENERAL OFFICE: 1700 CHANTILLY DRIVE. N.E.. ATLANTA. GEORGIA 30324 (404) 329-8000 TELEX NO. (54-2750) 

M e r ' s  ADUXU'E II Court Reporting System 

I: 
FACT - 

Lccal Sales and Service b?J shipping charges 
No wai t -  for  repairs 

Saves time ad m e y  

40 erase heads Eliminates accidental Testimony always avail- 
eraser able 

Tai l ing  Monitor Head  Q e r a t o r  hears exact re- Ehsures cperator that 
d i w  system is remrding test- 

b Y  

Automatic V o i c e  Control NO guess mdc for mon- 
for mitor 

Ensures audible record- 
ing with minimum back- 
Qround dis tor t ion  

Automatic signal sensor NO guess work Prevents over recording 

secllrity lock prevents tampering safeguards Testimmy 

Autanatic changeover So forgetting rb loss of impartant 
test- 

ible-No unsoanbling 
 our channel input/output Voice separaticn Each voice clear d aud- 

Manual gain Eliminates backgrand 
dis tor t ion s p e e c h -  

C l e a r  subdued or l& 

S M t a n e o u s  record/play- Review all infarmation This re-chedring system 
badc with w i t h  out CDUrt saves valuable time 

Speed control Doubles as transcriber Economrical and mnvenient 

vbcal. adaptability Fb concentration on mi- Wrry free dependable 

interruptions 

roljlone location recording 
Easy to locate cassette Saves tim for Judges and 
information lawyers who review cases 

Steel mounted c i rcui ts* Dissipitates heat fast-  Ipnger mmponent life and 
er less malfunctions 

Iogging 

Warning tones Signals trouble m w a s t e d  wxk cp: lost - testimany 

*Heat is the mst dangerous element to electronic cwnponents. 
sipatian w i t h  m e t a l  versus slower heat loss QI fiberboard and p l a s t i c  circuit 
boards. 

Faster heat dis- 
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GENERAL OFFICE: 1700 CHAMIUY DRIVE N.E.. ATLANTA. GEORGIA 30324 (404) 329-8000 TELEX NO. (54-2750 

I 
Lanier 's  ADVOCATE I1 Court Reporting System 

! 

I DescriDtion QtY Price Service / lYr ,  - 
1 Lanier Advocate' 11, 4-Channel $2,195.  $201 0 

Dual Cassette Court Reporting 
System with LED Display ,  saftey 
l ock ,  and NT-004-1 headset  

1 
Microphones w/stands @ $99 0 $396. NSR . 
(Omni-direct ional  and 
U n i - d i r e c t i o n a l  a v a i l . )  

4 

P 
1 $749 0 $7.7 . Lanier Advocate 11, 4-Channel 

Transcribe U n i t  with LED 
Display ,  LX-017-0 Foot Control 
and NT-004-1 headset I 

ACCESORIES 

C-90 Standard Cassettes (Boxes of 12)  
LCX Cassette Eraser 

$4 .40  each 
$29 50 
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each of the nine members of the Court of Appeals, assuming that 

the entire proceeding is on just one cassette, would be 

approximately $57.00. 

Additional recommendations concerning the installation and 

operation of sound recording equipment are: 1. tapes should be 

no longer than C-90, longer tapes tend to stretch and distort 

the recording; and 2.  leaderless tapes should be used so that 

none of the proceeding is missed while the tape is being 

wound. 

each, the court should consider shopping around for another 

supplier. Blank, leaderless tapes with labels and plastic 

cases can be purchased for as little as $1.88 per cassette. 

(See Appendix M for additional general information on sound 

recording.) 

While tapes may be purchased through Lanier at $ 4 . 4 0  

Courtroom Logs 

With the use of courtroom recording equipment there will be 

a need to maintain a general log of courtroom proceedings and a 

detailed log for each trial to locate proceedings on the 

cassettes. Chart 6 (Courtroom Log) below is a general log that 

would be used each day to record arraignments, sentences and 

trials. At the beginning of a court session, the clerk would 

.record the general information at the top of the form. As a 

case was heard, the clerk would then record the time, case 

name/number, proceeding, and tape footage (from the cassette). 

An additional more detailed log [see, Chart 7 (Trial Log)] 

would be prepared for each trial. The top portion of the trial 
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TIME 

, 

CASE NAME/ TAPE 
NUMBER PROCEEDING FOOTAGE NOTES 

CHART 6 

LAGUNA COURTROOM LOG 

Judge 

Recorder 

Date 

Tape No. 

I 
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SPEAKER/ 
EVENT 

CHART 7 

TAPE 
FOOTAGE NOTES 

LAGUNA TRIAL LOG 

C a s e  N a m e  Date 

C a s e  Number Record e r 

Judge T a p e  No .  

P l a i n t i f f  Defendant 

A t t o r n e y :  

P a r t y :  

Witness  

Witness 

Witness 

Witness  

-Witness  

I 

I :  

11: 

111: 

I V :  

V: 
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log would be the proper name of all persons appearing before 

the court. Thereafter, the clerk need only record an 

abbreviation to identify each speaker or event. This form is 

two-sided and should be sufficient to index all proceedings for 

each trial. 

At the end of each day, the courtroom clerk should insert 

the general logs for that day in a three-ring binder. The 

detailed trial log could be kept in the court file. If there 

is a need to transcribe a proceeding, the clerk need only 

locate the appropriate numbered tape used for that day and 

fast-forward the tape to the noted footage for the required 

proceeding. The court will have to sequentially number and 

store all used tape for future retrieval. These tapes cannot 

be erased or reused until the required retention period has ' 

passed. 

A sound recording manual should be developed for the Laguna 

Tribal Court. See Appendix N for a copy of a chapter from the 

sound recording manual prepared for use by New Jersey Municipal 

Courts that covers equipment specifications and operating 

procedures. 

8 .  Education and Traininp 

The National Center concurs with the court's assessment of 

the need for on-site training of court staff and the purchase 

of educational equipment. See Appendix B (Court Improvement 

Plan) . 
Outside training consultants can bring to the court 

national experience and adapt it to local needs. Although 
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national training programs provide a participant with general 

information, such knowledge has to be re-conveyed to employees 

not attending the program. 

full participation of personnel working in the court system. 

The materials from these programs along with purchased 

equipment (e.g.? overhead projector) will make it possible to 

repeat and expand training programs for new employees. 

On-site training will allow for 

9. Long-Range Projects 

The areas described above are all projects reflecting 

immediate court needs that should be addressed in the Court 

Improvement Plan during fiscal years 82  and 8 3 .  However, the 

court should not assume that completion of the Plan will solve 

all of-the court's long-term needs. 

The National Center recommends that the following projects 

be considered by the tribe, court, and BIA for implementation 

after completion of the present Court Improvement Plan: 

Benchbook. The present tribal court judge is a lawyer, has 

extensive experience in trial courts, and has developed a 

sensitivity to tribal customs and traditions. However, a new 

judge may not possess these qualifications. A local benchbook 

(adapted from available national benchbooks) would provide a 

uniform quality of judicial practices. 

Mental Health Code. Although there presently exists a need 

for a tribal mental health code, a considerable amount of 

preliminary work needs to be done with state agencies before a 

tribal code can be develosed. 
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Retention Schedules and Storage of Court Records. A major 

function of courts is to decide disputes between parties and 

preserve the resulting disposition for future review and 

documentation. Because the court has a relatively low 

caseload, it has been able to store all of its prior court 

records. However, even without a storage space problem, there 

will come a time when records have no present-day usefulness. 

There is also the danger that stored records could be damaged 

if not properly stored. 

The National Center believes the court will eventually need 

to develop a records retention schedule to determine which 

records need to be kept and for how long. There will also be a 

need to consider the use of open storage shelves and the 

security of records. 

State Court Enforcement of Indian Court Judgments. The 

court indicates that there presently are few occasions when a 

tr-ibal court judgment or order has to be enforced in state 

courts. When this has occurred, local state courts have 
c 

generally been cooperative. In turn, the tribal court has 

enforced appropriate state court judgments and orders. The 

tribal court will also hold a defendant for extradition to 

other tribal courts. 

Nevertheless, as the tribal court expands its jurisdiction 

and relationships with state courts or agencies, there 'will be 

a,need to develop a strong relationship with the state. On 

Friday, June 19, 1981, the National Center for State Courts and 
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the National Association of Indian Court Judges conducted a 

statewide meeting between state and tribal court judges in 

Albuquerque, New Mexico to discuss this topic. 

for a copy of the Center's report from that meeting. 

See Appendix 0 

C. Proposed Budget 

In consultation with the court, the National Center has 

reviewed the costs and expenses that would be required to 

implement the proposed Court Improvement Plans contained in 

Sections I I I ( B )  1-8 of this report. Chart 88 below summarizes 

the proposed budget for each item. 

The total cost of the Improvement Plan would be $141,800 

(p lus  appropriate indirect expenses of the tribe). 

proposed budget has been allocated between FY 82 and 83 to 

reflect the phased need for funds. 

The 

I 
I 
i 
I 
I 
I 
r 
I 
r 

D. Evaluation Criteria 

The proposed projects in the Court Improvement Plan will 

greatly enhance the court's ability to manage its operation anc: 

provide quality justice to litigants appearing before the court. 

if fully implemented. However, before any funds are 

.appropriated or expended, there needs to be agreed-upon 

criteria for evaluating progress and the success of the Plan. 

These criteria need to be simple and measureable. 

National Center offers the following general and specific 

criteria (for each project) which will provide the tribe, court 

The 
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kHART 8 

PUEBLO OF LAGUNA 

COURT IMPROVEMENT PLAN 

(Phase 11) 

TProposed Budgeti1 - 
Expenditures FY 82 FY 83 TOTAL 

500 

510 

520 

530 

532 

555 

560 

Salaries 

0 Inmate Counselor 
0 Secretary (1/2 time) 

Fringe Benefits** 

Travel 

Operating Expenses 

< 

Off ice Supplies 

Ea U i Rme nt 

0 Courtroom Recorder 
0 Micro-computer 
0 Educational Aids 

Contractual Services 

0 Court Advocate 
0 Code Revisions 
0 Development of Court 
Rules and Procedures 

0 Accounting Procedures 
0 Data Processing 

Programming 
0 On-site Training 

(TOTAL) 

$ 5,000 
2,000 

2,000 

5,300 
7,000 
2,000 

23,500 
30,000 

10,000 
6,000 

6,000 

$75,300 

$ 7,500 
3,000 

2,000 

1,500 

15,000 

6,000 
8,000 

$66,500 

$12,500 
5,000 

2,000 

2,000 

1,500 

5,300 
7,000 
2,000 

23,500 
45,000 

10,000 
6,000 

12,000 
8,000 

$141,800 

* Appropriate indirect assessments for the Pueblo would have 
to be added to this budget, 

** No fringe benefits since employees would be temporary. 
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and BIA with the needed information to measure the Plan's 

success. 

1. General Criteria 

The first and most important criteria (at least initially) 

would be the development of a detail workplan including a list 

of deliverables and deadlines by the court. 

all parties can monitor the progress of the Plan. Progress 

From this workplan 

should be documented in monthly progress reports from the court 

(and any consultants). The reports should list scheduled 

objectives for the month, progress toward achievement of those 

objectives, and factors or events affecting the accomplishment 

of each task, and suggestions or steps being taken to correct 

any problems. The monthly reports should also include a 

summary of monthly project expenditures, 

2. Court Staff 

Each of the proposed additional court staff (i.eOr court 

advocate, inmate jail counselor, and secretary) have a 

different set of work products that can be documented and used 

as a basis for evaluating improvements in court operations. I 
Inmate Jail Counselor 

Since one of the main reasons for hiring a counselor is to 
1 
I relieve existing probation officers of some of their present 

workload, the first information that should be documented is 

how much time they are spending on tasks the counselor will be I 
performing and the reduction of required time after the 

counselor is hired. I 
I 65 
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Addi t iona l  c r i t e r i a  could i n c l u d e  t h e  fol lowing informatiorl: 

0 

0 

A r e  p roba t ion  o f f i c e r s  reducing t h e i r  backlog of work:’ 

A r e  there fewer s u i c i d e  a t t empt s  by j a i l  i n m a t e s  a f te l :  

t h e  counselor  i s  h i red?  

What s e r v i c e s  have been s t a r t e d  by t h e  counselor?  0 

0 How many c l i e n t s  h a s  t he  counselor  worked with and 

what kind of a s s i s t a n c e  was provided? 

J a i l  inmates could be interviewed or  provided wi th  a 

q u e s t i o n n a i r e  t o  complete a f t e r  they  are r e l eased  frori 

i n c a r c e r a t i o n  regarding t h e i r  impression of t h e  u s e  oli 

a counselor  and any sugges t ions  they  may have for . 

improving t h e  program. 

0 

Court Advocate 

Each month t h e  c o u r t  advocate s h o u l d  be c o l l e c t i n g  

statist ics on t h e  fol lowing items: 

e How many c a s e s  d i d  he/she p rosecu te  o r  p r e s e n t  

.. ( c i v i l / c r i m i n a l )  ? 

what type/number of assistance w a s  provided t o  

l i t i g a n t s ?  

0 What t r a i n i n g  programs and m a t e r i a l s  were developed 

and presented  t o  p o l i c e  o f f i c e r s ,  p roba t ion  o f f i c e r s ,  

e t c ?  

Addi t iona l  c r i t e r i a  could be added t o  t h i s  l ist .  

Sec re t a ry  

The major purpose of t h i s  p o s i t i o n  is t o  reduce t h e  backloq 

of pending p roba t ion  o r d e r s  wai t ing  t o  be typed, and keeping UI) 

w i t h  t h e  typing needs of t h e  judge and c o u r t  a d m i n i s t r a t o r .  
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Therefore, the most relevant evaluation criteria for this 

position is whether pending probation reports are brought 

up-to-date and are the typing requirements of the judge and 

administrator being met. 

3 .  Code 'Revisions 

This project will require the most time and money and, 

therefore, needs to be monitored closely. Some of the 

benchmarks of success should include the following events, 

tasks or deliverables: 

Have a community and professional advisory committees 

been identified and formed (minutes of each meeting of 

the committee(s) should be prepared and available for 

review) ? 

Draft copies of proposed codes should be submitted to 

BIA. 

Have the proposed codes been submitted and approved by 

the local advisory committees? 

Have their been any public hearings on the proposed 

codes? 

Each proposed code should have a general summary of 

the local customs or traditions that have been 

incorporated into the code. 

Has the proposed code been submitted to the tribal 

advisory committee and council for review and approval? 

The final and best indicator of the success of this Improvement 

Plan project will, of course, be whether the code is finally 

adopted . 
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4 .  Rules and Procedures 

The final rules and procedures will have to address all of 

the types of cases and requirements covered by the newly- 

developed codes. Nevertheless, there are other criteria that 

can be used to assure final success, including the following 

items: 

0 Do the proposed rules and procedures conform to the 

due process requirements of the Indian Civil Rights 

Act? 

0 Have all court rules and procedures (trial and 

appellate court) been incorporated into a single 

document? 

Can non-lawyers understand the rules and procedures? 

Finally, have the proposed rules and procedures been reviewed 

and approved by the tribal court, court of appeals, and tribal 

council? 

5. Brochures 

Bbfore any work can be done on this portion of the 

Improvement Plan, the court will have to identify which 

brochures or reports should be developed. Once this task has 

been Accomplished, the following events and progress should be 

documented: 

Were draft brochures or reports submitted for review 

and approved by the court? 
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0 Were non-court/legally-trained persons given an 

opportunity to review the material before they are 

published? 

e How many persons are requesting or using the 

brochures? 

6. Fiscal Management 

The basic criteria for evaluating the implementation 

of this objective is whether the problems identified earlier in 

this report (see pages 29-30) have been resolved. In addition, 

the final financial management practices and manual must 

conform to all applicable BIA and Tribal accounting 

requirements. 

7. Data Processing 

The long-term success of this project probably cannot be 

measured within the project's funding period. Cost avoidance 

achieved by the reduced need to hire staff and the management/ 

planning capabilities of the court can only be ascertained over 

a period of time. 

In the interim, the following events should occur: 

0 Has an analysis been done of possible applications? 

0 Have programs been Itup and running" long enough (or 

accurately enough) so court staff are willing to 

abandon their old manual tasks? 

0 Is the system producing operational and management 

documents or reports? 

0 Are court personnel suggesting new programs or 

enhancements to the system? 
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I n  g e n e r a l ,  t h e  c o u r t  s t a f f  should f e e l  comfor tab le  wi th  t h e  

da ta  p rocess ing  equipment and a p p l i c a t i o n s .  

8. Courtroom Recordings 

The  pr imary reasons  f o r  i n s t a l l i n g  courtroom reco rd ing  

equipment is t o  create an o f f i c i a l  record of  c o u r t  p roceedings  

and provide  t h e  c o u r t  of appea l s  wi th  an a c c u r a t e  r eco rd  of 

a p p e a l s  so t h e r e  w i l l  be no need f o r  t r i a l  de  novos when a case 

is appealed. 

Consequently,  t h e  fo l lowing  e v e n t s  should be documented t o  

e v a l u a t e  t h e  success of t h i s  e f f o r t :  

0 

0 

A r e  a l l  courtroom proceedings  being recorded?  

Can c o u r t  s t a f f  l o c a t e  c o u r t  p roceedings  on t h e  

cassettes from t h e i r  courtroom l o g s ?  

Is t h e  Cour t  of Appeals us ing  t h e  cassette r e c o r d i n g s  

i n s t e a d  of  hea r ing  t h e  t r i a l  over when they  r u l e  on ar, 

appea l?  

0 

9. Educat ion and Tra in ing  

Only a f te r  t r a i n i n g  programs have been p resen ted  can  t h i s  

The r e a c t i o n  of a s p e c t  of t h e  Improvement P l a n  be eva lua ted .  

t h e  p a r t i c i p a n t s  and t h e i r  u s e  of t r a i n i n g  materials a f t e r  t h e  

t r a i n i n g  s e s s i o n s  must be documented t o  de te rmine  whether o r  

n o t  t h e  programs have been s u c c e s s f u l .  
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IV . ADDITIONAL MANGEMENT AUDIT RECOMMENDATIONS 

In addition to reviewing the proposed Court Improvement 

Plan staff from the National Center attempted to identify 

management and operational practices that could be changed by 

the court with minimal additional assistance. Project staff 

were able to identify the following six (6) general areas where 

improvements could be made independently by the court. These 

areas include: (1) court statistics; ( 2 )  clerk's procedures 

manual; ( 3 )  forms design; ( 4 )  facilities; ( 5 )  caseflow 

management; and (6) case filing equipment. 

A. Court Statistics 

The statistic reports being prepared by the court do in 

fact provide management information previously not available, 

Nevertheless, a closer review of the reports indicates that 

much of the data serves no present management use (e.g.8 data 

by male or female) and needed information is not collected or 

reported in a format useful to the court, Tribe, or BIA. 

Statistics on the operations of the court serve three basic 

functions for those directly involved in the day-to-day 

activities of the court: 

1. 

2. 

3 .  

Operations control of the routine day-to-day activities 

of the court, 

Management control aimed at the optimum use of 

resources by the court, and 

Internal planning and research, including goal setting, 

program development and evaluation, and the 

identification of caseload trends. 
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In addition, court statistics must meet the general information 

needs of other governmental units, the press, and must serve to 

increase the public's understanding of the courts. 5 

Data which provide operational control, as in the case of 

recordkeeping, scheduling of cases, use of judge-time, and the 

availability of staff and facilities are most useful to local 

court personnel such as the court administrator, the judge and 

the clerk. 

are listed below: 

Some of the specific uses of caseload information 

1. 

2. 

3.  

4. 

5 .  

6 .  

. 7. 

- a. 

Development of baseline information for identification 
of caseload trends; 

Public information/relations; 

Analysis of court operations aimed at improving court 
efficiency and operations; 

Identification of less costly case processing 
procedures; 

Budget justifications; 

Organizational and management studies; 

Case flow management; and 

Identification of needs for additional judges and 
court personnel. 

National Center for State Courts. An Organizational 
e and Management Study of the Administration Otzice ot th 

Courts, State of New Jersey (North Andover, MA: Northeastern 
Regional Office) 1980, p. 2 4 2 .  
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The court should be commended for collecting data on case 

dispositions and manner of disposition; however, it is the 

Center's recommendation that existing report formats be further 

revised. The BIA'should first decide what information it needs 

to determine funding, staffing, facility, and equipment 

requirements of the court. 

already be collected by the court, so that alterations of 

Much of this information may 

statistical reporting forms would not create additional work 

for the clerical staff of the court, while providing useful 

mangement information for both the court and BIA. 

Additionally, the clerk does not appear to be entering the 

number of pending cases at the start of each month, which 

should be carried over from the previous month's end-pending 

caseload figure. Additionally, the manner of disposition is 

not being entered for all dispositions. The total number of 

active cases is therefore probably being understated each 

month. For this reason, it is difficult to arrive at an 

accurate estimate of total annual filings and dispositions; 

however, based on the information at hand, it is estimated that 

the total number of filings for the Laguna Court will be about 

1,144 ( 4  x 286 filings) during 1982. (See Chart 9). 

In order to assure the collection and reporting of accurate 

caseload statistics, the production of statistics should be.a 

by-product of existing clerk procedures. The more some event 

or action is repeated, the greater is the chance for error. 

incorporating statistical production with existing court 

By 

procedures, not only is time being saved, but greater accuracy 

is assured. [See section on Case Processing (page 107) for 

recommendations concerning the collection of caseload 

statistics]. 
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Chart 9 

Laguna Pueblo Court 
Estimated Caseload - January-March 1982 

Dispositions 
Pending 
Previous Judge Jury Informal 
Period Filed Dism'd Plea Tr ia l  Tr ia l  Disp. Warrants Pending 

I. C r i m i n a l  0 13 7 1 106 0 0 0 30 

11. Traffic 
(Civil/Crim. 1 0 51 0 37 0 0 0 14 

111. Juvenile 0 22 0 18 0 0 0 4 

IV. Civi l  0 72 0 0 7  0 0 64* 

0** - 0 - 0 - 0 0  - -  0 .  - 4 - 3 - V. ICWA 

TOTAL 3 286 1 161 7 0 0 112 

Annual E s t i m a t e :  1,114 case f i l i ngs  

*Manner of disposit ion i n  one case is unknown 
*Seven cases apparently disposed but manner of disposit ion not recorded. 
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Another a r e a  of concern i s  t h e  c o l l e c t i o n  of workload 

measures i n  an e f f o r t  t o  document t h e  t r u e  e x t e n t  of t h e  work 

being done by t h e  c o u r t .  Nat iona l  Center s t a f f  noted t h a t  t h e  

c o u r t  performs a l o t  of non-documented work t h a t  is no t  

d i r e c t l y  related t o  process ing  i n d i v i d u a l  cases and t h a t  is  not  

t r a d i t i o n a l l y  handled by c o u r t s .  I t  is important  t h a t  a l l  

a c t i v i t i e s  of t h e  c o u r t  be documented s o  t h a t  t h e  c o u r t  can 

r e c e i v e  c r e d i t  f o r  a l l  t h e  work it does and i n  order  t o  better 

p l a n  f o r  and document f u t u r e  personnel  and f a c i l i t y  needs. 

An undetermined number of cases a r e  never o f f i c i a l l y  f i l e d  

w i t h  t h e  c o u r t  because they are e i the r  reso lved  in fo rma l ly  

through counse l ing  provided by n e a r l y  a l l  c o u r t  o f f i c i a l s  o r  by 

being referred t o  t r i b a l  o f f i c i a l s .  The fol lowing are some of 

t h e  informal  a c t i v i t i e s  now being performed by t h e  cour t :  

0 

0 

0 

0 

0 

0 

‘ 0  

Financial/consumer counse l ing  provided by t h e  c o u r t  
adm i n  i s t r  a t  o r ; 

Counseling provided by probat ion  o f f i c e r s  t o  
non-c l i en t s ;  

Counseling and a s s i s t a n c e  provided by t h e  clerk t o  
persons  seeking h e l p  from. t h e  c o u r t ;  

Advising p o l i c e  o f f i c e r s ,  majordomos, and o t h e r  t r i b a l  
o f f i c i a l s  by t h e  judge; 

Notifying t r i b a l  members of pending compla in ts  a g a i n s t  
them i n  c r ed i t  matters; 

R e f e r r a l  of t r a d i t i o n a l  m a t t e r s ,  such as  p rope r ty  
d i s p u t e s ,  t o  v i l l a g e  and t r i b a l  o f f i c e r s  f o r  
r e s o l u t i o n ;  and 

Domestic r e l a t i o n s  couse l ing .  
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Each of these activities involves extra work for court 

personnel and takes away from the time available to perform 

their more traditional functions. Some relief will be provided 

by the hiring of additional court staff, such as an inmate jail 

counselor and a court advocate, to perform some of these 

activities. The court, however, still needs to document these 

activities through development of workload measures. The 

following is a list of some of the measures that could be 

considered: 

0 Number of counseling contacts; 

0 Number of cases referred to other offices; 

Number of letters sent notifying defendants of pending 
cases; 

0 Number of requests for advise/assistance with court 
procedures; and 

0 Number of cases/disputes resolved by non-court 

Charts 10 and 11 below are proposed statistical report 

formats (prepared by National Center staff) which w i l l  document 

the items described earlier in this section. The form can be 

used to collect data on a daily basis by court staff merely by 

recording "hash" marks as an event occurs. The hash marks can 

be tallied to produce monthly and annual reports using the same 

form. Brief instructions for completing Chart 10 follow th.e 

chart. 

agencies. 

I 
1 
I 
I 
I 
I 
I 
I 

I 
i 
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INSTRUCTIONS 

1. 

2. 

3 .  

4 .  

5 .  

6. 

7. 

8 .  

Pending Beginning of Month. Record number from prior months 
"Pending End of Month" column. 

Filed. Number of cases filed with court in each case type. 

Dismissed or Withdrawn. Use this column to record 
dismissals or withdrawals in civil or criminal cases. 

Guilty Plea Before Judge. 

Consent or Default Judqments. If a party in a civil case 
admits liability in an answer or fails to respond after 
being served with a complaint, enter disposition in this 
column. 

Trials (Guilty or Not-Guilty). Record verdict of jury or 
decision of judge. 

Plea Before Clerk. Any matter disposed of by a forfeiture 
of a bond or payment of a fine (per a schedule) before a 
court clerk should be recorded here. 

Informal. Any disposition arrived at by the parties (e.g., 
majordomo's decisions regarding land) and recorded with 
court should be noted here (dismissed or withdrawn 

. complaints should - not be recorded here). 

9: Pending End of Month. This figure is calculated by adding 
together "Pending Beginning of Month" and "Filed" columns 
and subtracting figuies in-"Disposition" columns. 

10. Bench Warrant Before Disposition. If a person has appeared 
before the court at least once and fails to return for 
trial, the court has no control over the processing of the 
case while a bench warrant is outstanding. Each such bench 
warrant should be recorded here. 

11. Active Cases. Subtract "Bench Warrant Before Disposition" 
from "Pending End of Month" column to determine the number 
of "active cases" before the court. 
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Chart 11 

ADDITIONAL MXKIDAD 
4 

I-' Days or Weeks '-I Week of Month 

COUNSELING 

0 Credit/Consumer 
0 Court Procedures 

, 0 Domestic Relations 
0 bga l  Procedures 

0 Garnishments 
0 Restitution 
0 Petitions 
0 Child Support Payments 
0 Bench Warrants 
0 Enforcement of Foreign 
Judgments/Orders 
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B. Clerk's Procedures 

The court is to be commended for having recently complied a 

Clerk's Procedures Manual. See Appendix E, Clerk's manuals 

are an essential aide and reference source for court personnel 

and serve several functions, among which are: 

1. As a reference source for court personnel in 
performing their daily duties; 

2 .  As a training tool for teaching court procedures to 
new court personnel; 

3 .  To encourage consistency in procedures when there is 
more than one clerk in the office performing the same 
operations; and 

4 .  To help educate the public and inform non-court 
personnel of court procedures, 

Manuals should clearly document all procedures by the clerk 

and the court, and they should be divided into convenient and 

clearly distinct sections for easy reference. The different 

sections should be related to the different events that 

transpire during a case, such as filing, bookkeeping, 

docketing, indexing, issuance of summons, return of summons, 

filing of an answer, etc. In this way, the proper procedure 

can be quickly found according to the stage of the case. 

The court's present procedures manual has sections covering 
the following topics: 

0 
a 
0 
a 
0 
a 
0 
a 
0 
0 

Filing 
Docketing 
Procedures Regarding the Intake of Money 
File Lending and Review Procedures 
Calendaring 
Stamps 
Statistical Reporting Procedures 
Traffic Cases 
Jury Procedures 
Other (Miscellaneous) Procedures 
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These sections generally cover many of the existing clerical 

areas; however, if the court implements the recommendations 

contained in this report, there will be a need to substantially 

revise various sections of the manual, 

The manual may also have to be expanded to include the 

following topics: 

Courtroom Recording 
Records Retention and Destruction 

0 Budget Practices and Records 
Personnel Management 

0 Data Processing 
0 Court Bailiff Procedures 

Probation 
Enforcement of Judgments (Tribal and State Court) 

0 Appeals 

Every clerical or staff procedure should be documented. 

The format of a clerk's procedures manual is very important. 

A manual should have a short introduction to each section 

followed by a step-by-step description of the procedures that 

must be followed. Required forms or documents should be 

ref.erenced in the step-by-step procedures. 

mahual easier to use if the form or document is immediately 

after the place it is referenced. Detailed instructions for 

filling out each blank on a form need not be in the general 

narrative, 

reverse side of a form, The instructions should be numbered to 

Clerks may find the 

Instructions for completing a form can be on the 

correspond to numbered blanks on the sample form. 
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Even the 

procedures 

accuracy. 

facilitate 

d 

physical layout of the manual and updating 

are critical to the manual's usefulness and 

The manual should be in a looseleaf binder to 

future updates and to protect the pages in the 

manual. Two ( 2 )  sections of a manual should not be on the same 

page. Following this practice will make it easier to insert 

new pages without disturbing subsequent sections. New 

employees can now be given a copy of certain pages that deal 

with their areas of responsibility. 

Each page of the manual should be formulated identically. 

Separate columns for section numbers, procedure, reference (or 

citation), and clerk's notes will make it easier for staff to 

locate needed information. The column for clerk's notes 

provides a space for inserting additional information or 

proposed future changes. The following page (Exhibit 3 )  from 

an actual manual prepared by the Center illustrates the use of 

these columns. 

c 
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Exhibit 3 

NEW JERSEY COUNTY DISTRICT COURT* 

Civil 
1.0 Case Initiation 

Section Procedure 

~~~~ ~ 

Reference Clerk Notes 

1.1 Filing 
Civil cases are initiated by R. 6:2-1 

original of the SUMMONS and 
COMPLAINT and one copy of each 
for each defendant. 
(Plaintiff may request a jury 
trial at this time. See 
procedure 3.1.) The AFFIDAVIT 

SERVICE also may be filed with 
the court at this time. 

- 
the plaintiff filing the - R. 4:4 -2  

OF PROOF OF NON-MILITARY 

Most cases are initiated through 
the mail and are filed by 
attorneys who provide their own 
forms . 
When the SUMMONS and COMPLAINT 
and the fees are received, either 
in the mail or over the counter: 

a. Stamp the SUMMONS with the - R. 6:2-1 
current date and impress the 
original with the seal of 
the court. ,. 

b. Verify that the proper fees 
(filing and mileage) have been 
submitted and that forms have 
been completed properly. 

c. Check SUMMONS and 
COMPLAINT for : 

- R. 6:2-1 - R. 4:4-2 

1. Name of the Court 
2. Plaintiff's and defen- 

3 .  Name and address of the 

4 .  Description by the 

dant's names and addresses, 

plaintiff's attorney. 

plaintiff of the reasons 
for, and the amount of, the 
claim. 

*Taken from A MODEL MANUAL CASE PROCESSING SYSTEM, NEW JERSEY 
COUNTY DISTRICT COURTS, CIVIL; prepared by the National Center 
for State Courts (December, 1981). 
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Each page should also note who prepared the procedures and 

when it was last revised. The following sample page (Exhibit 

4) provides a standard place for such information. The 

described procedures and sample forms (reduced) would be typed 

or placed within the borders. 
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Exhibit 4 
8 

SUBJECT SECTION DATE 

PREPAREDBY CHAPTER PAGE 
. 
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A master binder should be maintained by the Court 

Administrator. Additional (full or partial) binders should be 

provided to other appropriate individuals. Each manual should 

be numbered and a list maintained as to who has been assigned 

each numbered binder. As amendments are made, copies should be 

provided to each person. The updates should be accompanied 

with instructions describing which pages are to be removed and 

which pages are to be inserted. 

At least annually, a MASTER INDEX should be distributed (with 

noted revision dates for each page) so each individual can 

check to see if they have all revisions in their binder. This 

index should be developed on an ongoing basis throughout the 

year as amendments are made. New indexes may also have to be 

made and distributed with periodic amendments (without 

reference to amendment dates). 

C. Forms Design 

The establishment of standard specifications and design 

criteria for court forms is the first phase of any effort to 

provide simplified, efficient and unified forms. Although the 

Laguna Court has made great strides in improving court forms, 

changes in procedures or practice may require certain 

revisions. New forms may also have to be developed. If this 

situation occurs (or the court merely wishes to improve upon 

present form designs) the following standards and guidelines 

should be used. 
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Exhibit 5 

STANDARD FORMS SPECIFICATIONS 
AND 

DESIGN-ITERIA 

Simplification and standardization of forms and procedures is 
expected to produce the following results: 

0 

0 

0 

Consolidation and simplification of present forms in 
terms of wording, size and appearance; 

Standardization of the placement of information on 
court forms to maximize clerical efficiency and the 
effective processing of information (manually or with 
data processing) ; 

Elimination of useless or unnecessary forms and the 
development of a procedure to curb future 
proliferation of unneeded records; 

Facilitate the timely processing of cases through the 
court; 

Improve communications between litigants, attorneys, 
court staffs, judges and other justice system 
personnel; 

Improve public opinion through the favorable reaction 
to easily understood forms which expedite processing; 
and 

Achieve cost savings through the reduction in paper 
usage, printing, staff time, and storage. 

1.' STANDARD SPECIFICATIONS FOR PRINTING OF FORMS* 
c 

1.1 Five-eighths inch stub allowance at top for binding on 
multi-part forms; a minimum of one-fourth inch border 
on each side and a minimum of one-half inch at the 
bottom. 

1.2 Standard two-hole punch at the top for file fasteners 
or  binding. (1/4" holes 2-3/.4" center to center). 

1.3 Standard header across the top of the form including: 

Laguna Pueblo Court at the top left corner 
logo if desired) ; 

(and 

Parties to the action at the top left; 

Form title in bold print at top center; 

Case number and office box at top right for 
'If iled" or  if used, ''received" stamp. 

*Use U.S. Government Printing Office Style Manual for style 
guide (as applicable) 
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1.4 Form number, date of last revision and form name in 
the lower left-hand margin. 

Example: Form No. CR 200 ,  (2 /82 )  Notice to Appear 

1.5 Applicable court rule or code in the lower right hand 
margin. 

1.6 If a form-by-form basis is considered desirable, 
distribution list should be printed on the first page 
Of the form in the lower left hand corner immediately 
above the margin line. 

1.7 On multi-part forms, copy designations printed in the 
lower center margin. 

1.8 

1.9 Print size of six or seven point for captions, eight 

White paper for the original; copied may be color 
coded; printing ink should be black. 

or ten point for narrative and 12 point for titles. 
Type style should generally be sans serif. 

1.10 Vertical spacing for typewriter entry of data allowinc4 
six lines to the inch. 

1.11 Fold  marks printed in left margin so appropriate 
address will appear in standard $10 window envelope. 

1.12 Double typewriter spaceing for all handwritten entries 
(1/3") 

1.13 Maximum of five tab stop indicators across the top 
(use as few as possible). 

1.14 Printed on letter-sized paper (8-1/288x11"). 

1.15 One page forms, if possible. Printing on reverse sidt! 
of form should be tumble printed. 

1.16 Forms for each case type may be color coded (or 
. printed on pastel colored paper-easier to duplicate 01: 

microfilm) . 
2. FORM NUMBERING 

The components of the numbering system are as follows: 

Y 
L 
w 
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E 
si 
li 
s. 
B 
t 
1 
2 
1 
I 3. 

c 
d 

! 
1 
ff 
B 
# 
I 

e 
c 

2.1 Identification of case type. (Examples) 

2.2 

General GF 
Criminal CR 
Traffic TR 
Civil cv 
Small Claims sc 
Family FA 
Paternity PA 
Probate PR 
Civil Commitment cc 
Adoption AD 
Guardianship GS 
Accounting AC 

100 
200 
300 
400 
500 
600 
700 
800 
900 
1000 
1100 
1200 

Numbering subsequent parts of a multipart form when 
they are different form the first part. Add a decimal 
to the form number as follows: .1 to ply 2, .2 to ply 
3, .3 to ply 4-etc. (Example: CR200, CR200.1, 
CR200.2, CR200.3) 

2.3 Date (month and year) of last revision. 

2.4 Designation of the form as a standard form, if 
applicable. 

CONVENTIONS FOR THE BODY OF FORMS 

3.1 Organization 

The body of forms should be organized into functional 
components. Each functional component should be 
introduced by a title in all capitals preceded by an 
arabic number. The functional breakdowns necessary 
are dictated by each form and should be sequential, 
Some general categorizations are as follows: 

a. Motions and petitions 

1. MOTION/PETITION 
2. AFFIDAVIT/VERIFICATI~N 

b. Warrants and summonses 

1. WARRANT/SUMMONS 
2. RETURN/AFFIDAVIT OF SERVICE 

c. Orders 

1. BASIS OR INTRODUCTION 
2.  FINDINGS AND/OR CONCLUSIONS 
3. ORDER 
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3.2 Paragraph Numbering 

The major components of each paragraph should be 
numbered according to the following numbering system: 

1. Paragraph Title 

1.1 a. (1) (A)  (i) 

3 . 3  Spacing of Body 

Spacing of lines for entry of information should 
correspond with standard (six lines to the inch) 
typewriter spacing. 

3.4 Predrawn Lines 

a. Predrawn lines should be provided for any blank 

b. Predrawn lines should be used for data entries 

c. Predrawn lines should be avoided elsewhere. 

which may be filled in by handwriting. 

tht need to be entered and may be overlooked. 

3.5 Check boxes 

a. Check boxes should be used wherever identifiable 
alternatives to choices exist. For example: 

By delivery to the person named 

By mailing to the person named at the 
address of service 

b. The check box should be placed in front of the 
choice, unless a column of yes/no responses 
follows a series of questions. 

c. Where check boxes represent alternative choices, 
the added use of number or letters should be 
avoided, unless needed for data entry purposes, 

3.6 Signatures 

a, On criminal forms, if the defendant is required 
to sign a form, his or her lawyer should sign the 
form also. 

b. If the handwritten signature of a party is 
required, a line for the typed or printed name in 
addition to the signature should be provided to 
avoid problems in deciphering the signature. 

c. The title of the signator, address and telephone 
number should be listed on forms where that 
information would be of use to the court or other 
parties. 
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. .  . I .  . . . , . . . . . . . . .  , .... . ... . . .. . 

3 . 7  Language Conventions 

In general, simple concise non-technical language is 
preferred. Some language conventions are as follows: 

Prefer red 

at tor ney 
is accused of 
the State 
appeal 
case record to date 
I am 

Instead of 

counsel or lawyer 
is charged with 
the plaintiff 
review 
records & files,etc 
Affiant is 

3 . 8  Capitalization for Emphasis 

The following terms should be printed in all capitals 
or bold print: 

a. YOU ARE SUMMONED 

b. YOU ARE COMMANDED 

C. IT IS ORDERED 

d. FAILURE TO APPEAR WILL RESULT IN A WARRANT BEING 
ISSUED FOR YOUR ARREST 

e. FAILURE TO APPEAR AND DEFEND WILL RESULT IN A 
JUDGMENT BEING RENDERED AGAINST YOU IN THE AMOUNT 
DEMANDED 

There should be a minimum use of capital letters, 
underlining and italics only where necessary for emphasis. 

4 .  SUBSTANTIVE DESIGN CRITERIA WILL INCLUDE 
c 

4 . 1  Forms designed to be self-explanatory wherever 
possible--when extra instructions are necessary, the 
reverse side of a separate cover sheet will be 
included. 

4 . 2  Use of verified disclosure under penalty of contempt 
of court when a jurat is not specifically required by 
statute or court rule. 

4 . 3  Compliance with statutes and court rules. 

4 . 4  Design to achieve maximum efficiency and clarity in 
processing. 

4 . 5  Conformance with the approved printing and design 
criteria. 
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5. FORMS DESIGN ILLUSTRATION 

The form produced on the following page (Exhibit 6 )  is 

illustrative of many of the design standards discussed above. 

6 . INSTRUCTIONS 

A camera-re.ady copy of each form should be on special 

enamel paper. This camera-ready form can be used for immediate 

duplication either by the court or by a local printer. 

time and storage space can be saved through use of these forms, 

Both 

which can be produced according to the court's individual needs 

rather than stocking huge supplies. 

When printing is done, standard specifications f o r  printing 

must be observed. Allowing sufficient space at the top'for 

binding and tumble printing reverse sides of forms are 

especially important. 

8-1/2 x 11 inch pastel o r  white paper, color banded according 

Forms are to be printed in blank ink on 

to case type, in order to permit good quality duplication. 

Present microfilm technology produces varying degrees of gray 

or black copy from dark shades of paper (like blue and red) and 

will not reproduce colored ink. All old forms should be 

discarded when new forms are printed. 

Other general instructions are: 

1. 
defendant information is on the right side except for high 
volume forms normally mailed such as the Notice to Appeitr 
and the Civil Judgment forms. 

Plaintiff information is on the left side of forms and 

2. 
so addresses will appear in standard 810 window envelopes 
when folded on lines marked in the left margin of forms. 

High volume forms which are usually mailed are designed 

3 .  
court rule, a signed and dated declaration is used instead 
of a sworn jurat. 

Unless specifically required by statute or code or 

1. 
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SUBJECT 
D I S T R I C T  COURT SAMPLE FORMS 

SECTION 3000 DATE 7-1-79 

8 PAGE 3145 WEPARED BY 
SCAO INFORMATION SERVICES ' 

I 

CHAPTER 

0.1.,.... .SOY'. ... 0 c0.. .... "I. 
*..GO.. .On.l..D... -e .m-. -...-.,.. 

I 1  I I I I I I 

SUMMONS 
AHD 

COMPLAINT 

CASE NO. STATE OF MICHIGAN 

- DISTRICT COURT 

Plsintitf'a anornev Bar no. 

Addrnr and t*lephone no. 
I 

D.1end.m n m e  Plaintiff nmulrl and addreuln) 

M d r c u  

Defendant nrru 

Aaareaa 

Oefmdmr nwm 

Addres 

Bv: Deputy 
I 

(SEAL) 

Attach additional sheets i f  necessary. 

1 declare under penalty of contempt of court that to the best of mv knowledge. information and belief there !I good ground to support 
tne contents of this pleading. -- 

Signature of PIa~nttfflAttorney 

FOR VERIFIED COMPLAINTS ONLY1 

Michigan. Subscribed and sworn to before me on 

My commission expires: Signature: 

O m  buntv 

oat* h u t v  Clnt lNoray Public 

summoNs AND COMPLAINT, F W ~  NO. DCZOli4 MR. v*r iwi   mud 6/79 
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4 .  
certification by a court officer or a sworn affidavit by a 
peace officer/or process server, plus listing of multiple 
defendants, description of unsuccessful attempts to serve 
process and an acknowledgment of service. 

A standard return of service provides for a signed 

Before a new form is designed every effort should be 

made to understand its preparation, use, and distribution. The 

following DOCUMENT ANALYSIS worksheet (Exhibit 7) will 

facilitate the determination of these items and other 

information needed for each form. Once a form has been 

developed (or revised) it should be listed on a FORMS INDEX 

like the following sample from Michigan (Exhibit 8). 
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Us age/Pr eauency Annual No. 
1 7  Handwritten =Typed W.P. 0 Comuter 1 - 1  Other 

Exhibit 7 

Item 

DOCUFENT ANALYSIS 

Descriution of Data Descriution of Data J ~ t e m  
I 

I i I 

I I I 

- !  I Carbon Interleaf NCR 

I i 

t I i 

taf f  time reuuired to Pienare 

PREPARATION 
Isten I Procedures Reuuired of Court Staf f  

1 1 1 

. .  Copy 

A. 
2 
3 
4 

6 
7 I t 

Use/Action Taken - Recinient 
~ersonl~ffice 

'I 

- .  
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SUBJECT DISTRICT COURT APPROVED 
FORMS INDn 

SECTION 3000 DATE 1-31-80 

PREPARED BY 
SCAO 

CHAPTER 8 PAGE 3141 

Exhibit 8 

I 

APPROVED DISTRICT COURT FORMS INDm - JANUARY, 1980 

Form 
No. 

DCZOl 

- 

DCZOlA 

DCY02 

DCY06 

DCZO 7 

DC8 

DCZO9 

DCZO9A 

DCZlO 

DCY11. 
I 

DCGl2 

DPG13 

DCG14 

D C G l 5  

DCG16 

DCZl7 

DCZl9 

Rev. 
Date T i t l e  -- 

Color Band & 
No. of P a r t s  

Discont inued 
Form No. . .  

6/79 Summons 6 Complaint w i t h  Return Y 4-part  
of S e r v i c e  

D C I ,  DC52 

6/79 Summons 6 Complaint, Account Y 4-part 
S t a t e d  

DC51 

8 /79  At to rney ' s  Appearance & Notice W 3-part  DC2 

DC6, DC208 6/79 No t i ce  t o  Appear W 3-part  

1 /79  Default Y 3-part  

S t i p u l a t i o n  t o  Adjourn Y 3-part  

3/79 Dismissal, Voluntary Y 3-part  

3/79 Dismissal, Nonservice/No Progress  Y 3-part 

DC7, DC70 

DC9, DC16 

1 /79  Judgment, Civil Y 3-part  D C l O  

6/79 Order t o  Appear, Subpoena wi th  W 3-part  
Return of  S e r v i c e  

DC11,  DC71, 
DC207 

1/80 A f f i d a v i t  & W r i t  of Garnishment Y 5-part  
after Judgment 

DC12 

3/79 Garnishee Di sc losu re  Y Pad 

1 /80  Garnishment Order To Pay/Release Y 2-part 

1/80 P e t i t i o n  f o r  Payment Order - Stay Y 3-part  
. o f  Garnishment 

DC15 

DC14 

DC4 

1 /80  P e t i t i o n  t o  S e t  Aside Payment Y 3-part  
Order 

DC5 

1/80 S a t i s f a c t i o n  of Judgment Y Pad , DC17, DC28 

1/80 Execut ion  Y Pad DC24, DC25, 
DC27A,B,C,D, 
DC28 

Manual For Court Acminrstration 
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D. Facilities 

The court is presently considering relocating the court 

clerk and assistant court clerk in the area occupied by the two 

( 2 )  probation offices. The two ( 2 )  probation offices would be 

consolidated and the two officers would be relocated in offices 

off the judicial corridor. See Chart 12 for a f l o o r  plan of 

existing court facilities. 

The proposed remodeling would improve the traffic pattern 

of litigants and individuals having to come to the clerk's 

office; however, this change would not provide for a jury room 

or office space for a court advocate and inmate counselor. 

Additional improvements could be made to the courtroom and 

lobby area to accomodate persons needing a place to fill out 

forms and pleadings. Chart 13 below illustrates a floorplan 

that would meet these needs. 

for the following design improvements: 

The floorplan would also provide 

c 

0 

a 

0 

a 

a 

The judge and clerk would have a private entrance to 
the courtroom. 

The clerk would be immediately next to the judge. 

Parties to a case would have a designated area 
separated from spectators by a railing, 

Parties, attorneys, and jurors would have a separate 
entrance, as would spectators. 

A storage area for supplies and forms is now available 
outside the courtroom. 

A bench is available f o r  sequestered witnesses 
immediately outside the courtroom. 

One probation officer'has a doorway off the lobby for 
probationer use (instead of having to come down the 
judicial corridor). 
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Existing Court  FloorpZans Char t  12 

n 

COURT 
ADMINISTRATOR 

r 

COURT 
CLERK 

ASST. 9 

CLERK 

JUDGE 

* 
I 

JURY BOX 

(DOUBLE 
DOORS ) 

STAND 
PROBAT I O N  

JUDGE OFF I CER 

COURT ROOM 

r 

COURT PROBAT 1 O N  
CLERK OFF I CER 

1 
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Proposed Remodelinq Plans i CHART 13 

c 
I Y  I TNESS 
STAND 

7 PARTIES- 

I no 
j .. 

I 

7 SPECTATOR 7 
AREA 

- .~ 

i 

J I 
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These features and the proposed floor plans conform to the 

minimum courtroom standards prepared and used by the National 

Center. (See Exhibit 9). 

After the court has reviewed these floorplans there may be 

changes that need to be made. Nevertheless, if the court is 

considering remodeling its facilities, the items noted above 

should be considered. 
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Exhibit 9 

MINIMUM 'COURTROOM STANDARDS 

I 0 There should be a separate  t ab le ,  desk, o r  bench for the judge 
(preferably r a i sed )  

0 There should be separa te  entrances t o  the courtroom f o r  t h e  
judge and t h e  public.  

I 
I 

0 There should be a t a b l e  and c h a i r s  f o r  the  prosecutor and 
defendant. 

0 . There should be separa te  sea t ing  a reas  and cha i r s  for the public.  I 
e There should be a tape recorder microphone f o r  t h e  judge, and 

preferably a separa te  microphone f o r  the prosecutor, defendant I and witness. 
. I  

I 0 'he courtroom should not be shared with o ther  a c t i v i t i e s  during 
cour t  sessions.  

e When court  i s  i n  session,  there  should be a sign a t  t h e  publ ic  
entrance t o  the  courtroom ident i fy ing  the  name of the cour t  and 
judge. 

I e . Zhe tape  recorder  should be within reach of t he  judge i f  no t  
being operated by a clerk or reporter .  

i 0 There should be a c h a i r  and microphone near the judge f o r  any 
, . person giving sworn testimony. 

0 The courtrooms should be capable of being closed so t h e  publ ic  
cannot see o r  hear  non-traffic juveni le  court  proceedings or 

I 
I . hearings. 
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E. Caseflow Management 

Considerable improvement appears to have been made during 

the past year in the handling of court cases. Improvements 

have been made in such areas as (1) preparation of forms, (2) 

preparation of clerk's manual, ( 3 )  use of flat file-folders 

with color-coding, and ( 4 )  development of a caseload reporting 

system. In addition, the processing of criminal and regular 

civil cases appear to proceed smoothy without undue delay. 

Nevertheless, clerical processing time can be reduced 

significantly. Before any proposed changes can be fully 

understood, it is important to review present procedures. The 

following is a description of both criminal and civil caseflow 

procedures/stages. 

Criminal Caseflow. Most criminal cases begin with an 

arrest and filing of the complaint by the arresting officer. 

Complaints are picked up each morning from the police by the 

clerk. Most defendants are released on bond. Bond payments 

a?e recorded by the clerk in the BOND LOG. 

When the complaint is received by the clerk a CASE JACKET 

is prepared for the case. (If a SUMMONS is required, the clerk 

prepares one at this time and gives it to the police for 

service. SUMMONSES are recorded in the SUMMONS BOOK by 

entering the date of issuance, name of defendant, and court 

date. When service of SUMMONS is returned, this is als-o noted 

in the book. The case is recorded in the DAILY CASE LOG by 

entering the date of filing, case number, and defendant's 

name. At case initiation, if the defendant has a criminal 
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h i s t o r y  t h e  new c h a r g e ( s )  a r e  entered on h i s  o r  her RAP CARD. 

One is prepared i f  t h e  defendant  is n o t  a l r e a d y  i n c l u d e d  i n  t h e  

f i l e .  The RAP CARD is a lso  used a s  a g e n e r a l  INDEX t o  c r i m i n a l .  

cases. 

Defendants are a r r a igned  before  t h e  judge as  qu ick ly  as 

poss ib l e .  

a f t e r  a r r e s t .  

A t  t h e  arraignment defendants  are charged,  have t h e i r  r i g h t s  

explained t o  them, and e n t e r  a p l ea  t o  t h e  charge (s) . 
defendants  plead g u i l t y  a t  t h i s  t i m e ,  sen tenc ing  may occur 

immediately and t h e  case is c losed .  

n o t  g u i l t y ,  t h e  case w i l l  be se t  f o r  t r i a l ,  u s u a l l y  dur ing  t h e  

next  w e e k ,  a l though i f  wi tnesses  a r e  t o  be called enough t i m e  

is allowed f o r  them t o  be served a subpoena. 

This  is usua l ly  done a t  t h e  next  a v a i l a b l e  c o u r t  da3 

(Court days a r e  p r e s e n t l y  Tuesdays and Friday.)  

If t h e  

I f  t h e  defendant  p l eads  

Once arraignment  is  completed, t h e  DOCKET SEEET is prepared 

by t h e  clerk and t h e  r e s u l t s  of t h e  arraignment  are  recorded. 

The c a s e  is  then scheduled f o r  t r i a l  a t  t h e  next  c o u r t  s e s s i o n  

if t i m e  is a v a i l a b l e .  I n  a d d i t i o n  t o  t h e  Docket Shee t  t h e  

resu l t s  of t he  arraignment  a r e  recorded i n  t h e  ARRAIGNMENT 

BOOK. Entered are t h e  de fendan t ' s  name, c a s e  number, and 

charge (s) . 
Most c r i m i n a l  cases appear t o  proceed smoothly. 

no p l e a  barga in ing  and most defendants  e i ther  r e p r e s e n t  

themselves or  have a f r i e n d  appear f o r  them. There is a l s o  no 

prosecutor  f o r  t h e  c o u r t  so t h a t  t h e  a r r e s t i n g  o f f i c e r  m u s t  

appear t o  p r e s e n t  t h e  case .  

c r i m i n a l  casef low 

There is 

See C h a r t 2 4  f o r  a diagram of t h e  

I 
I 
I 
t 

I 
I 
I 
t 
I 

L 
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Laguna Court - Criminal Caseflov 

Arrest I 
C o m p l a i n t  

Arraignment I 
U 

I 
r--l r z l  I 
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Civ,,. Most civil cases proceed through similar case 

stages or events. As with criminal cases, most civil cases 

seem to be disposed of with a minimum of court appearances, and 

most cases are handled pro se. 

Cases are initiated with the filing of a complaint with 

clerk and payment of a $5 filing fee and $1 for service of 

process. The clerk prepares a receipt for the fees, prepares a 

case file folder, indexes the case, and prepares a SUMMONS. A 

DOCKET SHEET is usually not prepared for a case until after the 

first hearing in the case, usually the trial. The SUMMONS is 

given to the police for service. Service may be either 

personal or by certified mail, which is used to serve 

defendants off the reservation. If served, the police return 

the service to the clerk and the return is noted in the SUMMONS 

BOOK. Answers must be received by the clerk within 15 days, 4 0  

days if service was by certified mail. (An ANSWER form is 

included with the SUMMONS for use by the defendant.) Once the 

ANSWER is returned, the case is scheduled for trial for the 

next available date. Priority, however, is given to emergency 

juvenile and criminal cases. Once t h e  t r i a l  date is set, both 

parties are notified of the date by mail; five days are allowed 

for delivery of the notices. See Chart15 for a diagram of the 

case events and flow of typical civil cases. 

Additional Workload Activity 

Many court procedures are fairly informal and the court 

tries to rely on informal and traditional procedures to obtain 

settlements. For example, the court receives approximately 15 
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complaints each week from off-the-reservation creditors seeking 

to collect overdue debts from tribal members. Instead of 

immediately processing these cases, the court sends letters to 

the defendants warning them that if they do not settle with the 

complainant within five days, the case will be filed and they 

will be summoned to appear for a hearing. Approximately 20% ( 3  

cases) settle their debts at this time. This means that as 

many as 106 cases each year may be settled before ever being 

officially filed with the court. 

Another procedure the court uses to resolve disputes, is to 

make use of the traditional tribal practices. The Majordomo in 

each village have responsibility for making land/real property 

assignments. Whenever the court receives inquiries about 

filing of a complaint regarding property, the court refers the 

party to the Majordomo in that village. If a case is already 

filed that pertains to land assignments it is likewise referred 

to the Majordomo. No estimate were provided to Center staff on 

tRe number of these cases. 

Case Processing and Recordkeeping Recommendations. There 

are a number of occasions during a case when duplicate 

information is recorded, that if eliminated could save time. 

At case initiation, indexing, docketing, and calendar 

preparation, the same information is either typed or written. 

This includes, name of complainant, name of defendant, .date of 

filing/arrest, and case number, while the case number is also 

recorded twice for statistical compilation purposes: once at 

filing and again at disposition. 

107 



I -  
. . .. / j  . . 

The gathering and reporting of caseload statistics should 

be a by-product of the case processing system. This has two 

advantages, it saves time and it results in more accurate 

statistics. 1 
I- 
I 

It is recommended that, if the court does not automate its 

records or if automation is likely to take more than one year, 

that the court proceed to revise slightly its docketing, 

indexing, case tracking, and statistical gathering procedures 

through adoption of a four-part, NCR docket card that can 

combine all of these operations. 

At case initiation t he  CASE JACKET would be completed and 

the DOCXET Card prepared by typing onto the top of the card: 

(1) name of defendant, ( 2 )  name of complainant or arresting 

officer, ( 3 )  date of complaint or arrest and ( 4 )  name of 

attorney. 

number. 

I 
r Each card should be already pre-printed with case 

(See following sample (Exhibit 10) of a DOCKET CARD used 
- 

_ - -  

in other courts) e 

t 
r 
c 

This DOCKET CARD is a four-part form. Part 1 serves as the 

index and should be filed alphabetically by defendant's last 

name in a card file. 

plaintiff's name.) 

statistics. 

filing in a card file. 

permanently. 

(Cases do not need to be also indexed by 

Parts 2 and 3 are used to gather caseioad 

Part 2 should be f i l e d  by casetype within month of 

This  card will remain here 

At the end of the month the clerk can complete 

the statistical report on filings by merely counting the number 

of cards filed within each casetype for the month. 
C 
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Part 3 is a combination case tracking and disposition 

card. Currently the clerk maintains a file of all active cases 

in her office, shelved by event or pending event. For example 

all cases awaiting arraignment are filed together. Part 3 

would replace this file with a card file and the case jackets 

could all be filed together numerically by case number. As the 

case proceeds through different case events, Part 3 would be 

re-filed under progressively different categories, until the 

case is disposed. 

At disposition the date of disposition and manner of 

disposition should be recorded on Part 3 and it should be 

re-filed in a disposition card file by casetype, manner of 

disposition, and month of disposition. 

As with the Part 2 card, when the monthly statistical 

report must be compiled the clerk only needs to count the 

number of dispositions/Part 3 cards filed in the disposed cases 

file for that particular month. 

One additional advantage of using a card with the case 

title appearing across the top of the card is that by laying 

the cards one over the other so that the top portion of each 

card is visible, they can be laid face down on a photocoping 

machine to produce - a list of cases. This is a good time-saving 

method for producing daily trial calendars. The day prior to 

trial, the clerk can pull the cards for those cases scheduled 

for trial the next day and quickly photocopy a trial calendar 

without having to retype each case title. Additional 

information concerning special appointments could be added to 

the calendar afterward. 
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By adopting this system, the court would save the time it 

takes to re-type the case title f o r  the purposes of docketing, 

indexing, scheduling, listing cases filed, and listing cases 

disposed. 

by-product of the docketing operation thus assuring more 

reliable statistics. See Chart16 for a diagram of the 

proposed caseflow management system. 

DOCKET CARD could also be used to complete the proposed 

statistical report described earlier in this report (See Chart 

Additionally, court caseload statistics become a 

Additional data from the 

10). 

.. 
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(Cases are f i l e d  
by type of pending 
went and case- 
type. ) 

Chart 16 

(Cards photocopied 
t o  p r d u c e  hearing 
calendar. ) 

Recommended 

Model caseflow management System 

laguna Tribal Court 

disposifion ffie 
(All cases f i l e d  i n  

according t o  case- 
type when case is 
closed.) 
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PUEELC? CY t -'-'?!A 

1 
I R e s o l u t i o n  NO. 63-79 

A t  a dilly called m c c t i n g  pf t h e  Pueblo of 1,aquna C o u n c i l  
Cil  t h e  .- ~ ( C C '  ---- day of OCbbgf, - 1379,  t h e  f o l l o w i n g  r e s o l u t i o n  

I 

W X X E A S ,  t h e  Pueblo of Laguna i s  a n  American I n d i a n  Tribe 

o r g a n i z e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  of S e c t i o n  1 6  of t h e  F e d e r a l  
I n d i a n  R e o r g a n i z a t i o n  A c t ,  2 5  U.S, C. S276; and 8 

WHEREAS, a s  s u c h ,  t h e  Pueb lo  of Laguna is a u t h o r i z e d  by 
,5271.18 T i t l e  2 5  Code of F e d e r a l  R e g u l a t i o n s ,  t o  r e q u e s t  a 
c o n t r a c t  to p l a n ,  c o n d u c t ,  and a d m i n i s t e r  a l l  or  pa r t  of any 
F r o g r a n  which t h e  b u r e a u  i s  a u t h o r i z e d  t o  a d k i n i s t e r  f o r  the 

- 
R 
1 

b e n e f i t  o f  I n d i a n s ;  and  

I 
V;?-IEREAS, t h e  P u e b l o  of Laguna d e s i r e s  t o  e n t e r  i n t o  a 

c o n t r a c t  t o  a d m i z i s t e r  t h e  Tribal Court Program h e r e i n a f t e r  
c lescr ibed;  

8 
B 
1 
I 
I 
t 
I 
1 

XO??, TIiEREFGDE, BE I T  RESOLVED, t h a t  t h e  Tribal  C o u n c i l  of 
the Pueblo  of LaG'una hereby r e q u e s t s  t h a t  a c o n t r a c t  be e n t e r e d  
i n t o  w i t h  t!?c Bureau of I n d i a n  A f f a i r s  t o  c a r r y  ou t  law e n f o r c e -  
x n t  a c t i v i t i e s  w i t h i n  t he  fo l lowin:  p r o j e c t  scope: Enforcement 
of l?.Llieblo of La=;uza C o n s t i t u t i o n ,  O r d i n a n c e s ,  and laws and 

z ? p l i c a L l e  f e d e r a l  and state laws, t h r o u a h  a c o o r 2 i n a t e d  s y s t e m  
of Pol ice ,  J u d i c i a l  and Correction E i c t i v i t i e s  w i t h i n  t h e  j u r i s -  
d i c t i o n a l  boundd ' r ies  of t h e  Pueb lo  of Laguna. 

BE IT FURTI-1E2 RESOLVED, t h a t  t h e  1:onorable F loyd  R. Correa, 
Governor, be and  is h e r e b y  a u t h o r i z e d  t o  n e g o t i a t e  and  e x e c u t e  
the c o n t r a c t  and  any  amendments thereto;  

EE IT FURTIIER fr.ESOLVED, that t h e .  a u t h o r i t i e s  g r a n t e d  by t h i s  
Jt resolution shall e x p i r e  o n  t h c  --- 3Odni lay of Scp tcmher ,  1982. 



I 
I 
I 

. l -  ; ,:: L . . l i z  O E  ~n'!i .:]I A f f a i r ! ;  bc, 1 3 ~  1~ F u i w m x  RIISOLWD, 1 LL I *  _. 
an.-] hereby , is r eques t ed  t o  p i  ;:t: :I~*c.-::s  t 3 Gurcau rccords iind 
to fur l l i s l i  i n f o r m a t i o n  t o  t h e  Cns:c:-~c=l* S ~ C ) I I  Iiis rcqucst as mait  be 

ncccssary or  a p p r o p r i a t e  t o  prq3at-c a contract a p p l i c a t i o n  anti to 
c a r r y  out the c o n t r a c t  i n  acccrdmcc vit f i  t h e  p r o v i s i o n s  of S:!71,16 
T i t l c  25 Code of F e d e r a l  R e y l a t i c n s ,  ai12 t o  providc  such t e d i n i c a l  
a s s i s t a n c c  as t h e  Governor nay n c d  i n  Z s s i s t i n g  t h e  p r e p a r a t i o n  r 
of t e c h n i c a l  p a r t s  
v i s  i o n s  of S271.17 T i t l e  

of 'the appllcaticn in accordance w i t h  the 1x0- d 
P 

Code of F e d e r a l  Regula t ions .  

ATTEST : 

. _  

8 I 

CZRT I F I CAT1 ON L 
The forcyoir.9 r e s c l u t i o n  was e n a c t e d  upon the Council of 

the ?ucblo of Laguna on the I b S d a y  - of --.- 0th ---- k 
by a vote of .------ 20  forl -.e- ps opposcd, and ,e-, a % t a i n i n g ,  
a t  a d u l y  ca l led  meeting at which a quorum of t h e  Pueblo  Council 

, 1979, 

h7as p r e s e n t .  

A'TTEST : 

8 
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IN REPLY RLCER TO: 

United States Deprtment of the Interior 
BUREAU OF INDIAN AFFAIRS 

Office of S e l f -  . 
ALBUQUERQUE AREA OFFICE Determination 

P.O. BOX 8327 
ALBUQUERQUE, NEW MEXICO 87108 

Memorandum 

To: 

From: 

Subject: 

Deputy Assistant Secretary - Indian Affairs (Operations) 

Area Director, Albuquerque Area Office 

Tribal Court Proposal, Pueblo of Laguna 

Transmitted herewith is the Pueblo of Laguna's proposal for additional 
funds to upgrade their Tribal Court Program. 
that your office has, on a number of occasions, been in contact with 
Nr. Roland Johnson, Superintendent, Laguna Agency, regarding the 
Pueblo * s request. 

It is our understanding 

Our previous review of the proposal resulted in a request for 
clarificiation and additional information from the%&. Having met 
with Tribal and Agency representative on February 4, 1982 and upon 
reviewing their resuhitted proposal, we find it meets the requirements 
of 25 CFR 271 and that sufficient infomation and justification has 
been provided to warrant funding. However, since funds are not 
available at either the Agency or Area Office level, we are unable to 
take further action on Lagma's request. Thus, we are forwarding the 
proposal to you w i t h  our reconmtendation that every effort be made 
by your office to identify any uncmnitted funds for Lagma's proposal. 

As evidenced by the progress the Tribe has made in their Tribal Court 
Program and their desire to continue improving their court system, 
we recpest your p m q t  and favorable consideration of the Pueblo' 
proposal. 
desire additional information, please do not hesitate to contact 
the Area Self-Determination Officer at FTS 474-3942 or Superintendent 
Roland Johnson at (505) 552-6001. 

Should you have any questions concerning the proposal or 

Save Energy and You Serve America' 

. .  
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United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

LAGUNA AGENCY 
P.O. BOX 1448 

LAGUNA. NEW MEXICO 87026 

IN REPLY REFER T O  
0- , - , ;  .-.I 

t ... 3 kL4 - ,J  L - c ’ L  

THROUGH: Area Direc tor ,  Albuquerque Area Office 

Memorandum 

TO : Ass i s t an t  Secre ta ry  for Indian Af fa i r s  
Attent ion:  Chief, Divis ion of Txibal  

Government Services 

From : Superintendent,  Laguna Agency 

Subject: Tribal Court Proposal,  Pueblo of Laguna 

Enclosed is a funding proposal  presented t o  m e  by the  Governor of the 
Pueblo of Laguna. 
accomplish tlle following a c t i o n  i t e m s  : 

The pro?osal,  if funded, would enable t h e  Pueblo to 

1. 

2. 

3.  

. 4. 
.. 

To develop an e f f i c i e n t  and responsive Court  system. 

To e s t a b l i s h  an proper ly  developed record keeping system. 

To  proper ly  t r a i n  Court personnel i n  order  t o  proper ly  service 
t h e  func t ions  of t h e  Court. 

To assist the o the r  agencies within the Tribal system i n  pro- 
v id ing  t h e  se rv ices  which they provide the membership of the 
Pueblo of Laguna. 

To r e v i s e  LIe cu r ren t  Law and Order Code. 

To develop a Child Welfare Code. 

To develop w r i t t e n  r u l e s  of procedure for a l l  J u d i c i a l  
processes  and the ADpellate Court Rules of Procedure. 

T o  improve t h e  image of t h e  Court and to c r e a t e  a confidence 
among the people t h a t  they are going t o  be dealt w i t h  f a i r l y  
and impar t i a l ly  by the Court and i ts  o f f i c e r s .  

The Pueblo of Laguna has  s t r i v e d  t o  develop and opera te  a t r i b a l  c o u r t  
program which is responsive t o  the needs of t h e  people,  one which is a f a i r  
arid i m p a r t i a l  forum, and one which accords t h e  people t h e i r  c o n s t i t u t i o n a l  
and due process  r i g h t s .  
able t o  accomplish the i d e n t i f i e d  ac t ion  items-this should r e s u l t  i n  a 
sound and thorough j u d i c i a l  system. 
salaries f o r  cour t  personnel ,  i s  reasonable and j u s t i f i e d .  

If t h i s  proposal  is funded, the Pueblo would be 

The budget for this proposal ,  includimi 



2 

The Laguna Tribal Court is an active entity which handles a heavy and 
varied caseload. For example, during the period of June 1981, through 
October 1981, the number and type of cases processed through the Tribal 
Court are as follows: 

Criminal Violations 
Adult ( 3 20 1 
Juvenile (142) 

462 

Traffic Violations 139 

Civil Cases 54 

Guardianship Cases 12 

Domestic Relations 19 

TOTAL 686 

I feel that the positive efforts of the Pueblo of Laguna to improve its 
tribal court system deserves the Bureau's support and consideration. I 
recrmunend that the Pueblo's proposal be favorable comidered for funding 
with any funds available to the Bureau. 

Contract application contents as required by 25 CFR 271.14 have already 
been submitted in the original FY 79 contract. 
with discussions held by the Self Determination Officer and the Agency 
Community Services Officer, it was agreed that only the Scope of Work 
needed to be expounded and clarified. 

Therefore, in accordance 

We are satisfied that there has been contract compliance by the Pueblo 
of Laguna in their administration of the Tribal Courts Program in light 
of the information and assistance made available to them. 

Should you have any questions concerning the proposal, please contact me 
at ( 5 0 5 )  552-6001. 

&* uperintenden 

Enclosure 



Office ofr 
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P U E B L O  OF LAGUNA 
P.O. BOX 104 

, LAGUNA. XEW MEXICO 87028 

November 2 ,  1981 

5 

TO : Harry D .  Early, Governor 

FROM: Wayne Granger, Division Manager, Law & Order 
C .  A .  Bowerman, Tribal Judge 
Alley David, Rehabilitation Coordinator 

I- 
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The Pueblo of Laguna Tribal. Court i s  c u r r e n t l y  i n  t h e  process  of 

r e - e s t a b l i s h i n g  t h e  e n t i r e  o p e r a t i o n a l  c o u r t  system, from t h e  use of 

common c o u r t  forms t o  a d n i n i s t r a t f v e  procedures,  r u l e s  of procedure,  

records  uianagement systems, and t h e  r e v i s i o n  and development o f  appl i -  

c a b l e  codes. 

The primary need of t he  T r i b a l  Court i s  t h a t  i t  b e  a responsive 

c o u r t  t o  t h e  needs of t h e  people and t h a c  i t  be viewed by t h e  people 

iis a f a i r  and i m p a r t i a l  forurii before  which they can t ake  t h e i r  com- 

p l a i n t s  and gr ievances,  imagined or r ea l ;  and a forum before  which 

they can appear i n  those i n s t a n c e s  where t h e r e  are c r i m i n a l  charges  

pending a g a i n s t  tnem, f i rmly  convinced t h a t  t h e i r  c o n s t i t u t i o n a l  and 

-due  process  i i g l i t s  w i l l  be safeguarded by cne c o u r t  and t h a t  t h e  f a c t s  

of t h c f i  p a r t i c u l a r  case can be f u l l y  developed on both s i d e s  and t h a t  

j u s t i c e  w i l l  be  rendered. 

There i s  a g r e a t  need f o r  immediate r e v i s i o n  of t h e  TAW and Order 

Code. The p r e s e n t  Code i s  ant iqua ted  and g r o s s l y  inadequate.  We need 

a Code which i s  c u r r e n t  and responsive t o  t h e  needs of t h e  people  o f  

t h e  Pueblo of Laguna. The c u r r e n t  Law and Order Code appears  t o  be a 

mixture  0.f laws der ived  from t h e  Bureau of Indian  A f f a i r s ,  S t a t e  of 

New Mexico, Federa l  l a w  and c o n s t f t u t i o n a l  provls ions .  I n  a d j u d i c a t i n g  

some cases  b e f o r e  t h e  c o u r t ,  s t a t e  1;iw is  applied. because of t h e  sub- 

s t a n t i a l  gaps i n  t h e  Code. 



cedure f o r  the  Pueblo of Laguna. P resen t ly ,  t h e r e  is b r i e f  b u t  non- 

e x p l i c i t  mention of t he  procedures w r i t t e n  i n t o  t h e  T r i b a l  L a w  and 

Order Code dated 1968. It is important t o  have these  r u l e s  *writ ten 

and i n  d e t a i l  t o  ensure  conformity and f a i r n e s s  i n  each case t h a t  

reaches  t h i s  level  of review. Without thoroughly w r i r t e n  r u l e s  of 

procedure,  a r b i t r a r y  procedures have a high p o t e n t i a l  p r o b a b i l i t y  

t o  be  non-consistent and br ing  out  a d d i t i o n a l  confusion and u l t i -  

mateiy,  t he  ques t ion  a r i s e s  whether a f a i r  and formal procedure w a s  

app l i ed .  

I n  any kind of a cour t  system, t h e r e  must b e  a proper ly  developed 

record  keeping system. 

case processed through the  cour t  and a l s o  some form of record ing  of each 

t r ia l .  For reasons of e f f i c i e n c y  and accuracy, w e  i n t end  t o  use  a recorli- 

i n g  device monitored by cour t  personnel .  

.wouid accomplish the following goals  : 

This should inc lude  records  of each type  of 

The use  of a record ing  system 

1. 

2. 

3.  

The T r i b a l  Court ' s  a c t i o n  could be e a s i l y  and accu ra t e ly  reviewc2d 

i n  those  cases where an appeal  is being made o r  where t h e r e  has  

been a w r i t  of habeas corpus f i l e d  i n  t h e  Federa l  Courr. 

Due t o  t h e  e l e c t r o n i c  record ing  of t he  hear ings ,  t h e  l i t i g a n t s  

would be prevented from f a b r i c a t i n g  or exaggera t ing  t h e  a c t i o n s  

of the  T r i b a l  Court Judge. 

Because t h e r e  i s  no record ing  system a t  p re sen t ,  i n  the event  

t h a t  such a case  be appealed, t h e  e n t i r e  case is heard a l l  over  

aga in  by t h e  a p p e l l a t e  o f f i c e r s .  For a p p e l l a t e  procedures ,  t h e  

record ing  device would abo l i sh  t h e  t r i a l  de novo procedures  i n  
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favor  of more appropr i a t e  methods. 

.workload could be reduced t o  a cons ide ra t ion  of abusive dfs -  

The a p p e l l a t e  o f f i c e r s  

c r e t i o n ,  and t o  matters of e r r o r  i n  t h e  a p p l i c a t i o n  of l a w  

by t h e  T r i b a l  Court Judge. Under t h e  c u r r e n t  t r i a l  de  novo 

system, i t  is  p o s s i b l e  and i n  f a c t  probable  t h a t  t h e  T r i b a l  

Court heard a completely d i f f e r e n t  case  p re sen ta t ion  than  

t h a t  which w a s  presented t o  t h e  a p p e l l a t e  o f f i c e r s  a t  a later 

d a t e ,  the  r e s u l t  being t h a t  t h e  T r i b a l  Judge is being second 

guessed, no t  upon the  case t h a t  he heard ,  b u t  upon t h e  case 

t h a t  t h e  a p p e l l a t e  o f f i c e r s  heard a t  t h e  second hear ing .  

The growth of c o u r t s  nationwide has  mandated e f f i c i e n t  r eco rds  

msnagement t o  a s s i s t  and support  t h e  c o u r t s  i n  achiev ing  j u s t i c e .  

Records management, as i t  a p p l i e s  t o  t h e  T r i b a l  Court, is  an a c t i v e  

cont inuing  program f o r  c o n t r o l l i n g  the  i n t a k e ,  maintenance, use  and 

d i s p o s i t i o n  of records  used i n  t h e  cour t  t o  document and perform i ts  

brtsiness,  which is  t o  achieve j u s t i c e .  A r eco rds  nanagement system 

need not  be complicated o r  over ly  t echn ica l .  It  cail be r e l a t i v e l y  

s imple,  a s  long as i t  is  sys temat ic  and r e a l i s t i c  i n  i ts  apyroach, 

and is supported by w e l l  thought ou t 'p rocedures ,  through documentation 

i n  a procedures manual, a s  w e l l  as by wel l - t ra ined  personnel .  The sys- 

t e m  must be s e n s i t i v e  t o ,  and inco rpora t e  the  needs,  expec ta t ions  and 

formal r e l a t i o n s h i p s  among t h e  ind iv idua l s  and o rgan iza t ions  who are 

p a r t  of o r  use  t h e  T r i b a l  Court. Ul t imate ly ,  a l l  records  must suppor t  

t he  Cour t ' s  goal  of achiev ing  j u s t i c e .  



Because of t he  more s o p h i s t i c a t e d  j u d i c i a l  sys t e m  being developed, 

t h e r e  is  an  imperat ive need f o r  a Court Records Clerk t o  maincain and 

monitor a l l  recorded t r i a l  in fo rna t ion  and i n d i v i d u a l  f i l e s  a f  a l l  cases 

heard i n  t h e  T r i b a l  Court. 

Court program t o  i d e n t i f y  a Court Records Clerk,  who not  only w i l l  main- 

t a i n  and monitor f i l e s  and information,  b u t  a l s o  assist t h e  Court Clerk 

wi th  the  process ing  of paper work. 

t o  a s s i s t  t h e  Court  Clerk wi th  t h e  enormous amount of paper work, docu- 

mentation, f i l i n g ,  docket ing,  e t c . ,  which has  revea led  i t s e l f  as a r e s u l t  

of t he  development a c t i v i t i e s .  

Adequate funds were not  a v a i l a b l e  t o  t h e  

p r e s e n t l y ,  w e  do no t  have a person 

With regards  t o  cour t  personnel ,  t he re  is a rea l  need t o  develo? 

adequate  s t a f f  p o s i t i o n s  and t o  proper ly  t r a i n  these  people t o  c a r r y  out  

t he  d u t i e s  and assist T r i b a l  members who are seeking j u s t i c e  or o t h e r  

s e r v i c e s  from t h e  T r i b a l  Court .  In  t h e  p a s t ,  t r a i n i n g  h a s  been done by 

the  former Tribal Court Judge o r  by a t tendance  by t h e  s t a f f  a t  va r ious  

-conferences and seminars a v a i l a b l e  through va r ious  o rgan iza t ions  involved 
L 

i n  t h e  developnent of T r i b a l  J u d f c i a l  System. 

R e a l i s t i c a l l y ,  today, t h e  Judge does no t  have s u f f i c i e n t  t i m e  t o  t r a i l  

a s t a f f  on a c o n s i s t e n t  and ongoing b a s i s .  

conducted o f f  t h e  Reservat ion,  while  va luab le ,  do not have the  focus  which 

w e  f e e l  is necessary t o  address  the  unique needs and problems liere a t  

Laguna. Therefore ,  w e  a n t i c i p a t e  b r ing ing  p r o f e s s i o n a l  t r a i n e r s  t o  t h e  

Reservat ion t o  t r a i n  and assist i n  t h e  development of t echn ica r  areas. 

A f t e r  t echn ica l  t r a i n i n g  and b a s i c  development of systems and procedures ,  

A l t e r n a t i v e l y ,  t r a i n i n g  seminars 

a t tendance  a t  se lec t  conferences and t r a i n i n g  seminars w i l l  be a p p r o p r i a t e  
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f o r  c o u r t  s t a f f .  It  i s  very important t o  a t t e n d  t h e  va r ious  conferences 

and seminars r ega rd ing  Indian  J u d i c i a l  Systems a t  t h e  n a t i o n a l  level t o  

s h a r e  i d e a s ,  and t o  keep a b r e a s t  of l i t i g a t i o n  and congres s ioca l  acts 

which a f f e c t  t h e  e n t i r e  Nat ive  American popula t ion .  

As s t a n d a r d s ,  o rgan iza t ion ,  and procedures of t h e  T r i b a l  Court are 

e l e v a t e d ,  w e  recognize  t h e  n e c e s s i t y  t o  b e  respons ive  t o  t h e  i n d i v i d u a l  

needs of t h e  people w i t h i n  t h e  more s o p h i s t i c a t e d  j u d i c i a l  framework. 

To assist  t h e  people wi th  j u d i c i a l  services, w e  i n t end  t o  develop 

a T r i b a l  Court Advocacy Program as a component w i t h i n  t h e  s t r u c t u r e  of 

t h e  T r i b a l  Court. P r e s e n t l y ,  w e  do have a v a i l a b l e  t o  us ,  a s m a l l  amount 

of funds t o  begin  developing t h e  Advocacy component. This is t o  be  done 

by c o n t r a c t i n g  a c o n s u l t a n t  on part-t ime b a s i s .  

We a n t i c i p a t e  a maximum of three months t o  adequately develop t h e  

Advocacy component, then  w e  hope t o  h i r e  a fu l l - t ime  person t o  f i l l  t h e  

Advocate p o s i t i o n .  

The advocate w i l l  b e  u t i l i z e d  for/ several d i f f e r e n t  purposes.  F i r s t ,  

h e  w i l l  a c t u a l l y  r e p r e s e n t  T r i b a l  members i n  cases where t h e  opposing p a r t y  

has h i r e d  an a t t o r n e y ;  second, h e  will act  as T r i b a l  Court Prosecutor  when 

a defendant  i n  a c r i m i n a l  case is represented  by an a t to rney :  and t h i r d ,  

he w i l l  assist i n  t h e  t r a i n i n g  of T r i b a l  P o l i c e  O f f i c e r s  i n  case presenta-  

t i o n s  acd  methods of prosecut ion .  Other v a r i o u s  d u t i e s  w i l l  b e  c a r r i e d  o u t ,  

such as, a s s i s t i n g  l i t i g a n t s  i n  T r i b a l  Court wi th  p r e p a r a t i o n  of p l ead ings ,  

a d v i s i n g  l i t i g a n t s  of remedies a v a i l a b l e  to them b e f o r e  t h e  T r i b a l  Court 

and b a s i c a l l y  be ing  l e g a l  a l v i s o r s  t o  t h e  T r i b a l  P o l i c e ,  Probat ion  O f f i c e r s ,  

Laguna Pueblo S o c i a l  Se rv ices ,  and t h e  gene ra l  popula t ion .  



Along with t h e  i n c r e a s e  i n  s t a f f  ana a n f d e r  v a r i e t y  of s e r v i c e s ,  

are added r e s p o n s i b i l i t i e s  of management acd admin i s t r a t ion .  To balance 

o u t  t h e  r e s p o n s i b i l i t i e s ,  w e  also wish t o  c r e a t e  a p o s i t i o n  of Court 

A d n i n i s t r a t o r .  The Adminis t ra tor  w i l l  manage t h e  supe rv i s ion  of cour t  

personnel  and a d m i n i s t r a t e  t h e  con t r ac rua l  and budget r e s p o n s i b i l i t i e s  

o f  t h e  T r i b a l  Court. ?he T r i b a l  Court has never had s n  o f f i c i a l  admin- 

i s t r a t o r ;  however, w e  f e e l  i t  is  q u i t e  impera t ive  t o  implement t h e  

p o s i t i o n  t o  main ta in  an ongoing q u a l i t y  of j u d i c i a l  s e r v i c e s  f o r  t h e  

Pueb.10 of Laguna. 

S ince  we've begun r e -e s t ab l i sh ing  t h e  T r i b a l  Court system, t h e  

e f f i c i e n c y  of t h e  rumber of cases  being heard has inc reased ,  meaning 

more people are be ing  served  and back-logged c z s e s  no longer  ex i s t  i n  

t h i s  system. Tile f i l i n g  and record keeping s y s t e m  have a l s o  experienced 

. s i g n i f i c a n t  f avorab le  changes from t h e  p r i o r  system, although t h e r e  s t i l l  

l i e s  ahead much nore  t o  be accomplished. 

The p a s t  recorc? keeping system w a s  n o t  set up t o  break  down s t a t i s -  
c f 

t i ca l  d a t a  c a t e g o r i c a l l y  o r  by v i o l a t i o n ,  nor d i d  i t  have a f i l e  index  

f o r  easy  access  and re t r ieva l  of f i l e s .  %e fo l iowing  are examples of 

t he  number of cases processed through t h e  T r i b a l  Court between t h e  pe r iod  

of June 1981 t o  October 1981. Criminal V io la t ions :  462 t o t a l  - 320 a d u l t ,  

1 4 2  j u v e n i l e s ;  Civil Cases: 54 t o t a l ;  T r a f f i c  Violations: 139 total; 

Guardianships: 12 t o t a l ;  Domestic Re la t ions :  19 t o t a l .  So t h e  t o t a l  

number of a l l  ca ses  processed through t h e  T r i b a l  Court w i t h i n  t h e  f i v e  ( 5 )  

month per iod  is 686 cases. This f i g u r e  w i l i  g e n e r a l l y  break  t h e  t o t a l  

number of cases  per  month t o  137 cases .  



With the  c u r r e n t  F i s c a l  Year 1982 budget a l l o c a t i o n  f o r  t h e  T r i b a l  
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Court program, t h e r e  is  a very  l i m i t e d  amount of funds t o  ope ra t e  on. 

For t h e  p rogres s ive  developmental and o r g a n i z a t i o n a l  purposes,  t h e r e  are 

no monies we can poss ib ly  o b l i g a t e  ou t  of our FY-82 a l l o c a t i o n .  

The developmental a c t i v i t i e s  w e  have begun have never been attempted 

and cha i lenged  on behal f  of t h e  Pueblo of Laguna. Altfiough, t h e  a n t i -  

quated and obscure system, procedures,  and Law and Order Code have been 

recognized for a number of yea r s .  

A t  t h i s  t i m e ,  i t  i s  i n  t h e  very b e s t  i n t e r e s t  of t h e  Pueblo to pur- 

s u e  a new foundat ion  f o r  t h e  j u d i c i a l  system. As a r e s u l t  of t h e  poor ly  

mznaged p a s t  system, inadequate s e r v i c e s  were not  meeting t h e  needs of 

t h e  people i n  a respons ive  and s e n s i t i v e  manner. Alcoholism was on t h e  

rise, c h i l d r e n  were be ing  abused, neg lec t ed ,  and no t  a t t e n d i n g  schools  or 

dropping o u t  a t  e a r l y  ages ,  and t h e r e  was an i n c r e a s e  i n  s u i c i d e s  and 

a t t empt s .  O f  cou r se ,  t h e  c o u r t s  cannot t ake  f u l l  r e s p o n s i b i l i t y  and pro- 

v ide  a panacea, bu t  t h e r e  are  va r ious  s o c i a l  programs i n  t h e  community 

t h a t  are provid ing  d i r e c t  s e r v i c e s  f o r  t h e s e  needs.  I n  t h e  p a s t ,  t h e  
f 

Court acd t h e  soc i .a l  programs d id  not  coopera te  and work very w e l l  i n  

unison. Today, the communication, coopera t ion  and coord ina t ion  is 

exper ienc ing  a new l i g h t  and needs of t h e  people a r e  be ing  m e t  more ade- 

qua te ly .  Tfie T r i b a l  Court i s  t h e  primary r e f e r r i n g  agency on t h e  e n t i r e  

Reservation and a l s o  is  c u r r e n t l y  r e spons ib l e  f o r  l i n k i n g  as a networking 

system, people i n  need of va r ious  s e r v i c e s  t o  t h e  proper agencies  who 

provide  d i r e c t  s e r v i c e s .  The Court a l s o  monitors t5e r e f e r r a l s  t o  ensu re  

t h a t  a c l i e n t  h a s  rece ived  thorough and adequate s e r v i c e s .  



We sincerely hope thac t he  Bureau of Ind ian  A f f a i r s ,  Laguna Agency 

can assist us i n  our  e f f o r t s  t o  make b e t t e r  t h e  s e r v i c e s  of our T r i b a l  

J u d i c i a l  Systen.  It is also likely t h a t  o t h e r  Ind ian  Tr ibes  throughout 

t h e  country who are  also s t r u g g l i n g  i n  developing a sound and thorough 

j u d i c i a l  system, can b e n e f i t  from the development of our system. 

Attached i s  a budget summary and breakdown of what we are reques t ing  

from t h e  Bureau of Ind ian  A f f a i r s .  



1 
I 
I 
I 
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1 
I 
I 

' 1  
I 
I 

BEDGET S3MMARY 

533 - SAUQIES: 

T r i b a l .  Judge ( p a r t i a l  s a l a r y  of $35,000) ........ $I 6,900 

Court Advocate ................................... 18,000 

Court Administrator ( p a r t i a l  s a l a r y  of $29,300)..13,100 

Court Kecoras Clerk .............................. 10,300 

513 - FRINGE BENEFITS @ .1855% 

553 - TRIBAL LAW Ai7D OXDER CODE 

To inc lude  Civil, Crininal.,  Doncstic Re la t ions ,  
and Appel la te  

553 - .  CHILD WELFARE CODE 
Children 's  Code 

550 - RULES OF PROCEDURE 

For Criminal, C i v i l ,  Domestfc Relat ions,  and 
Children 's  Code 

577 -- T R A I N I N G  

531 - EDUCATIOSAL -- AIDES ? 

Overhead p o j e c t o r ,  movie screer?, chalkboard, 
f i l m  and equipmect r e n t a l s  

555  - RECORDING EQUI?KElJT 

E lec t ron ic  monftoring reel  t o  r e e l  r eco rde r ,  
micropbones , reel  t o  r e e l  rapes 

I 

532 - RECORDS ?WAGEF.?jT I 
I N D I R E C T  COST @ *27.17% 

*27.17% = 90% of p ro jec t ed  i n d i r e c t  
c o s t  of 30.192 

TOTAL 

-,- 
$ 57,400 i 

10,648 

39 , 000 

20 , 000 

i 

\ 
10,000 ? 

L: 1 qp5J' 
iz-- 

10 , oco 

12  , 003 

2,000 

7,000 

6.,000 j 

$165,048 

44,844 

G W D  TOTAL 
. . -  

$209 , 892 



CONTENTS OF 93-638 CONTUCT APPLICATION 271.14 

Numbers 1-8 and io-16 are answered on t h e  a t t ached  copy of a p rev ious ly  
submitted c o n t r a c t  . 
9) Plan of o p e r a t i o n s ,  which s h a l l  i nc lude  but  is  no t  l i m i t e d  to :  

A. Statement of T r i b a l  goals and o b j e c t i v e s  t o  be obta ined  by t h e  
c o n t r a c t .  

1. To develop an e f f i c i e n t  and respons ive  Court system. 

2. To e s t a b l i s h  a proper ly  developed record-keeping system. 

3 .  To proper ly  t r a i n  Court personnel i n  o rde r  t o  p rope r ly  ser- 
v i c e  t h e  func t ions  of t h e  Court. 

4. To a s s i s t  t h e  other. agencies  wi th in  t h e  T r i b a l  system i n  
provid ing  t h e  s e r v i c e s  which they provide t h e  memberships 
of t h e  Pueblo of Laguna. 

5. To revise t h e  c u r r e n t  Law and O r d e r  Code. 

6.  To develop a Child Welfare Code. 

7. To develop wri t ten r u l e s  of procedure f o r  a l l  J u d i c i a l  
p rocesses  and t h e  Appellate Court Rules of Procedure. 

8 .  To improve the image of t h e  Court and t o  create a confidences 
among the people t h a t  they a r e  going t o  b e  d e a l t  w i t h  f a i r l y  
i m p a r t i a l l y  by t h e  Court and i ts  o f f i c e r s .  

B.  The o rgan iza t ion ,  methods and procedures to b e  used t o  accomplish 
t h e  T r i b a l  goa l s  and o b j e c t i v e s .  

1. 

2. 

3. 

Through t r a i n i n g  of Court personnel ,  and by us ing  t h e  admin- 
i s t r a t i o n  and procedures manual. 

By r eo rgan iz ing  t h e  en t i r e  o l d  system and properly  d e v e l o p i r g  
a new system accord ing  to modern methods and ou r  p a r t i c u l a r  
needs. 

By b r i n g i n g  p r o f e s s i o n a l  t r a i n e r s  t o  t h e  Reserva t ion  t o  t r a i n  
and a s s i s t  in t h e  development of t e c h n i c a l  areas. 

On-site t r a i n i n g  by the  Judge o r  o t h e r  au tho r i zed  s t a f f  per- 
sonnel  t o  focus  and address  t h e  unique needs and problems 
he re  a t  Laguna. 



4.  Through a networking process,  l i n k i n g  i d e n t i f i e d  persons  
i n  need of v a r i o u s  services t o  d i r e c t  s e r v i c e  p r o v i d e r s  

, wi th in  t h e  T r i b a l  s t r u c t u r e .  

5. By d r a f t i n g  va r ious  s e c t i o n s  of t h e  Code, i .e.  c iv i l ,  
domestic r e l a t i o n s ,  p roba te ,  e tc . ,  and hold ing  hea r ings  
f o r  t h e  gene ra l  T r i b a l  membership t o  p a r t i c i p a t e  and add 
t h e i r  i npu t .  Also, t o  have p a r t i c i p a t i o n  from v a r i o u s  
T r i b a l  agencies  which w i l l  be a f f e c t e d ,  such as  S o c i a l  
Se rv ices ,  P o l i c e  Department, Probat ion ,  e t c . ,  and t o  
have a l l  con ten t s  of t h e  Code reviewed by t h e  T r i b a l  
Council f o r  t h e i r  input .  

6 .  Same as #5 above. 

7 .  By d r a f t i n g  t h e  procedures i n  a way t h a t  w i l l  make i t  
easier f o r  i n d i v i d u a l  l i t i g a n t s  t o  r e s o l v e  t h e i r  d i s p u t e s  
i n  a proper ,  o r d e r l y  and c o n s t r u c t i v e  manner. 

8. By accomplishing each of t h e  above s t a t e d  goa l s  and 
o b j e c t i v e s  . 

C. The means t o  measure progress  and accomplishment: 

1. By f i l l i n g ,  ou t  monthly forms designed for s e l f - e v a l u a t i o n  
and monthly r e p o r t i n g  of a p p r o p r i a t e  c o u r t  documentation, 
such as,  number of cases processed, types  of cases ,  
d i s p o s i t i o n  of cases ,  i n t a k e  of money, ( f i n e s  and 
bonds), e t c .  This  s y s t e m  w i l l  serve as a measure of how 
respons ive  and e f f i c i e n t  t h e  Court is i n  a l l  aieas of 
s e r v i c e  which t h e  Court provides.  See Sec t ion  V I I ,  
pages 14 and 15 of t h e  Pueblo of Laguna T r i b a l  Court 
C l e r k ' s  Manual. 

2. By s e t t i n g  dead l ine  dates f o r  d r a f t i n g  and submi t t i ng  
j u d i c i a l  codes t o  t h e  T r i b a l  Council for approval.  

D. See a t t ached  budget summary. 

E. See a t t ached  s t a f f i n g  plan.  
L 

F. Same as C above. 
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PROFILE NO. BO18 

JUDICIAL SYSTEM 
OF THE 

PUEBLO OF LAGUNA 
LAGUNA PUEBLO RESERVATION 

LOCATION: Valencia, Bernalillo and Sandoval Counties, New Mexico 

TRIBAL OFFICE: 
Pueblo of Laguna 
P.O. Box 194 
Laguna, New Mexico 87026 
(505) 24 3-76 16/552-6654 
Governor: Harry Early 12/82 

TRIBAL ORGANIZATION: 
Laeuna Pueblo Council - 
Auvthorization: IRA, June 18, 1934 
Tribal Constitution Approved Dec. 21, 1949 
Number of Council Members: 21 
Term of Office: 1 year 

RESERVATION ACREAGE BIA '81: 
Tribal 440,940.74 
Allotted 4,066.20 
Federal 0 
Non-Indian NA 
Total 445,006.94 

.. 

POPULATION BIA '81: 
Indian 6,406 
Non-Indian NA 

Total . 6,406 

COURT JURISDICTION: 
The tribal court exercises jurisdictio ove 

JUDICIAL OFFICE 
Laguna Pueblo Court 
P.6. Box 194 
Laguna, New Mexico 87026 
(505) 552-6685 
Chief Judge: C.A. Bowerman 

JUDICIAL ORGANIZATION: 
Laguna Pueblo Court 
Author itation: Tribal Constitution and 
By Laws, Article V Judicial System 
Number of Court Personnel: 6 
Term of Off ice (Chief Judge): Indefinite 

COURT COMPOSITION '81: 

Juvenile 0 
Clerks 3 
Other 2 
Total 6 

Judges 1 

CASELOAD '8 1: 
Criminal 592 
Civil 29 8 
Juvenile 142 
Other 6 .  
Total 1,038 

all legal m 
. .  

t iers  regarding Indians. The 
court does not purport to exercise jurisdiction over-non-Indians. 

SUPPORT PERSONNEL: 
In addition to the staff listed above the  court has the services of two full-time 
probation officers. 

. .  



Profile No. 0011; 

F ACILITIFC: 
The Indian court's facilities (courtroom, jury room; clerk - office, judge's chambers, 
and law Library) appear to be adequate. me law library needs improvement however, 

There are tribal jail facilities which are considered to be good. A separate juvenile 
facility exists which is rated as fair. 

. - .  

AGREEMENTS WITH OTHER JURISDICTIONS: 
There are no written agreements with surrounding tribes and counties for mutual 
recognition of judicial d&xees. In practice, the tribat court does not accord full f a t h  
and credit to civil judgments from state or county courts. Instead, any civil dispLte 
cases are in effect  retried at a tribal court hearing. Formalized procedures do r o t  
exist regarding state extradition requests for Indians located within the  Pueblo. As in 
civil matters, the tribal court is vested with considerable discretion in determining 
whether to order extradition. 

TRIBAL COURT PROCEDURES: 
The Pueblo has developed written rules of court. Additionally, the code provides tbat 
customary laws may be applied by the court, and in practice traditional methods of 
conciliation are often utilized. 

Pursuant to the  tribal code, the governor and his elected staff of eight officers act as 
an appellate court to review tribal (trial) court decisions. A $10 appeal bond is 
required, 

The Pueblo council has adopted a lengthy ordinance setting forth t he  prerequisites lor 
practice by professional attorneys, including a written application, an annual fee  of 
$40, authorization to practice before the New Mexico Supreme Court and the US. 
District Court for the District of New Mexico and an oath to  uphold tribal laws. 
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S UElMO NS 1 
PUEBLO COURT OF LAGUNA 

STATE OF NEW MEXICO 

. 
TO: JOHN SMITH 

r MARY SMITH 
PLAINT IFF 

I JOHN SMITH 
DEFENDANT 

You are  hereby summoned t o  appear before the above e n t i t l e d  Court a t  the 

- Laguna Rehabi l i ta t ion  Center (Courtroom) Laguna, New Mexico, on the 29th 

day of November , 1981 a t  4 ~ 3 0  t o  answer to:  

( x ) CIVIL COMPLAINT 

- ( ) CRIMINAL COMPLAINT 

I 

34 /9J7 
DATE 

- ( ) TRAFFiC CITATION 

- 
JUDGE, LAGUNA TRIBAL COURT 

Failure t o  appear may result i n  a de fau l t  judgment being issued i n  C i v i l  Czse 
OR a Warrant f o r  Arrest of  the Defendant i n  a Criminal Case. 

POLICE OFFICER'S CERTIFICATION . 

N SIG TURE 0 RECIPIENT 

Served on Defendant this 

day o f  /- 
L 
F 

SIVATURE OF PFFICER 

L 

A -  2 



PUEBLO OF LAGUNA 

TRIBAL COURT 
P. 0. BOX 104 

LACUNA. NEW MEXICO 87026 

N? - .  25 

Codes 
Circle One 

A Filing Fees 

6 Transcripts and Copies 

I C Jury and Witness 

D Child Support b E Fines and Costs 

I F  Bonds 

G Mixe  tlaneous 

1 O b  
/ 

Amount Tendered: $--&?-&% ____ Change Returned $--d-g-- Check No. --__ 
WHITE COPY - INDIVIDUAL 

CANARY COPY - COURT CLERK 
PINK CDTY - CASE FILL 

GOLDENROD COPY - ACCOUNTING 

I 
I 
I 
1 
c 
I . _  

4 - 3  

. .  
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DFT. NO. 
. I  I 

! '  

' 1-01i81 
11-15-81 
11-16-81 
11-17-81 
11-17-81 3 11-20-81 10- 31i81 

DA~UREOPEN CASE NUMBER 

00050 

11-29-81 

. I WD DATE 

1 ;  
T,; ' 

1- 10482' $-- 1-10A82 

BY NEW JUDGE 'FINE AMOUNT DATE PAID RECEIPT # 

Filing Civil Complaint alleging that Defendant dropped a box on the foot of the 
Plaintiff, causing bone breakage, and praying the court for redress in the 
amount o f  $1,000,000.00. crs , 
Filing Court's copy of cash receipt for filing fee o f  $6.00 
Issuing Summons to Defendant. crs 
Filing Summons and Return o f  Semiice. crs 
Filing Defendant's Answer to Civil Complaint and Defendant's Counterclaim. 
Filing Clerk's Notice of Trial , set for 12-01-81. crs 
Filing Plaintiff's Motion for Continuance. crs 
Filing Clerk's Notice of, Hearing on Plaintiff's Motion for Continuance, set for 
11-29-81. crs $ 1  

Filing Order granting continuance of trial until 12-22-81. crs 
Filing Judgment finding that the allegations of the plaintiff are true and are 
hereby adopted as the Court's findings and ordering defendant to pay damages 
to plaintiff in the amount of $1,000,000.00 , plus court 1 costs and reasonable 
attorney's Tees of $999,999.99. crs 
Filing Pefenqant's No ice 
~i ing ourt s copy o f ' c a s ~ f ~ ~ ~ ~ ~ 2 * f ~ s a p p e a l  filing fee of $10.00 
Filing Mandate affirming the Tribal Court's Judgment. crs , 

I 1  

Box 12, Laquna, N.M. 87026 1 
' t .  

x 11, Laguna, A.M. 870261 1 
' I  

DATE OF BIRTH ClTAlYON I. SSN 

04-01-50 330-40-0000 
POLICE TRIBE 

Both Laguna 
I '  

OF,AyREST DATE Of ARRAIGNMENT 
a *  

0 ' 4  

OFFENSE PLEA BOND AMOUNT DATE RECO RECEIPT I 
i' 

, I  ,; , * 1 ORlGlNALCHARGES 
' OAMNANCE NUMBER PLEA COUNTS 

I 
1 

DISPOSITION 
DISPOSITION COUNTS DISMISSED REASON DATE 

102-02$82 

3JuR ; I DATf TRIED DATE OF VERDICT 

CEWrflJUffl 112-22-81 12-22-81 
NATURE OF DISPOSITION 

DATE SEYT!ENCED CCST SUSP. FINE DUE 
i J *  * $3000 I 

INCARCERATED SUSP. PROB. CREDIT RESTITUTIO 

DOCKETING STATEMENT 
I 

N3TICE OF APPEAL MANDATE AFFIRM REVERSE REMAND 

xxx 



.11-01-81 
11-01-81 

1 

11- 20-81 
! 
1 ,  

Issuing and filing arrest warrant for failure to appear at arraignment. crj 
1 

t Filing Judgment and Dispositional Order on Criminal Complaint, finding that the 
Defendant pleaded guilty to the charge alleged and Ordering Defendant-to pliy a $30 
fine for DWI and placing him on six months probation under the supervision of 
Mr. Shiosee. crs 

I of Acoma to hear the case. crs 

- 

I- 
I I i I 

Filing Court's copy of cash receipt. for $20 for DWI fine. 
remainder of fine. crs 
Filing Petition to Revoke Probation crs. 
Filing Judgment and Dispositional, Order finding Defendant to have violated his 
terms of probation and ordering him to be incarcerated for 12 years. crs 

$10 bond was aplilied to 

I !  
' !  .- 

- OATES%TE%ED 
. .  *11-01-81 

. .  
. c :  

! :  
' / .  

. ,  

. .  
, .  . *  . '  . . .  

s 
i 

. DATE TRIED ' (DATE OF VERDICT . I NATURE OF DtSPOStflON .- - -- - . .  . 

F!* CDST ISUS?. FINEDUE . INCARCERATED susp. IDS- ( p ~ o ~ .  JCRE~JT (RESTITUTI= 
I '  

$30 

I 

L 
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PUEBLO OF LAGUNA s o  
TRIBAL COURT 

-.. 
I. v.-. ..=.. ... .... 1 --_.__. .... 19.& 

KECEIJ'ELI , '! 01: 9 C . G L . W . . d  ......................................... KL5 

# n ..... -. ......... .............. .....-........... 9 Doliars $ .. 

91197 

........................ ..... ........... ........ ................... ... -_.----_ ..... -----------.-----__-_._____ ......-.....-...-...-. v 
c 

PuEsio  OF LAGUNA CWECK 0 

BALANCE e 
S DU L 

wsn 



. ......... ...... ....... ........... 
-_I__-. ... --I. .--.-. ....... ____ -.-----.----_ ----. - -..-. ..-.--.-..- ..--...--- .... I 

:Mccl( II I 



.. 

I 
I 
I 
D 
I 



U N I T E D  STATES OF A H E R I C A  
S t a t e  o f  New Mexico . ) 
County of  ti bo1 a ) ss. 

PUEBLO OF L A G U N A  1 

I .  , J u d g e  o f  t h e  Laguna Tr iba l  Court. do hereby 
c e r t i f y  t h a t  . whose name is subscr ibed t o  t h e  f o r e g t i n g  
C e r t i f i c a t e  o f  A t t e s t a t i o n ,  LOW i s .  and was a t  t h e  time of the s igning  and 
s e a l i n g  t h e  same, the Clerk o f  t h e  Laguna T r i b a l  Court, and keeper o f  i h e  
sea; and records thereof .  duly appointed. c m i s s i o n e d  and q u a l i f i e d  t c  
o f f ice ;  t h a t  full f a i t h  and c r e d i t  are and o f  a r i g h t  ought  t o  be giver t o  
h- o f f i c i a l  a c t s  a s  such, i n  a l l  Courts  of Record i n  the United S c a l e s  
and elsewhere. and t h a t  h- a t t e s t a t i o n  is i n  due forn o f  law and by the 
proper  o f f i c e r .  

IN WITNESS WHEREOF, I have hereunto set my hand and a f f i x e d  t h e  s e a l  
o f  s a i d  cour t ,  a t  Old Laguna, Laguna Pueblo, New Mexico, United S t a t e s  of  
America, t h i s  day of . 198-. 

(court s e a l )  
- 

Laguna T r i b a l  Judge 

UNITED STATES OF A M E R I C A  ) 
S t a t e  of New Mexico ) 
County o f  Cibola 

P U E B L O  O F  L A G U N A  1 
) ss. 

. Clerk of the Laguna T r i b a l  Court, do h e r e t y  

1 
I 

I ,  
c e r t i f y  t h a t  , whose name is subscr ibed  to the foregc ing  
C e r t i f i c a t e  o f  A t t e s t a t i o n ,  now i s ,  and was a t  the time of the s igning  and 
s e a l i n g  t h e  same, t h e  Laguna Tr iba l  Judge, and was duly  appointed,  
c m i s s i o n e d  and q u a l i f i e d  t o  o f f f c e ;  t h a t  f u l l  f a i t h  and credit a r e  a r d  
of a r i g h t  ought t o  be given t o  a l l  h o f f i c i a l  acts as such, i n  a l l  
Courts  of Record i n  t h e  United S t a t e s  and elsewhere, and t h a t  h- 
a t t e s t a t i o n  is i n  due form o f  law and by the proper o f f i c e r .  

L 
- I 

IN TESTIMONY WHEREOF, I have hereunto set my hand and a f f i x e d  the  s e a l  
of s a i d  c o u r t  a t  Old Laguna, Laguna Pueblo, New Mexico, United S t a t e s  cf 
America, t h i s  day o f  , 198;. 

' Clerk. Laguna Tribal Court ( c o u r t  sea l  ) 

A -  I O  
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3 
I, 

IN TiiE TRIBAL COURT OF THE FJEBLO OF LAGIJNA 

No. 

TO: 

N O Y I C E  = H E A P I N G  

BE AN@ Y3C: A X  HEREEY NSTlflEC t h s t  the aSave entltled matter 

w i l l  come or. for  - (RIAL) (HEAARIIG '3rd MOTION(S). TO 

on the day of , 198-at (am) (pm) 

a t  tbe Li 7urla 8allabi lltatlon Center, Laguna. New Mexico, before the  

Honorat l e  C.A. Ewsnnan. 

ISABEL GACO 
CLERK, LAGUNA TRIBAL COURT 

I K E F 3 1  CERTIFY tnat  a truc copy 
of t t p  f o r y o i n g  wss nailed to t h e  
above- desi Gnat e$ ( zmnss! ) (. lbaeIes), th I s 

dr*; oi , m-: 

A -  13 
! 



I 
I .  NEW CASES C I V I L  

INJURY, DEATH, PROPERTY DAMAGE 

* 

DEBTS 

I 

I 

1 

. 

LAND OWNERSHIP I 
1 

I 
HOUSING AUTHORITY 

I 

L 

I 
t -  

OTHER CIVIL (Pa te rn i ty ,  Change of Name, Miscellaneous Docket, etc. ) 



D O M E S T I C  R E L A T I O N S  

I 
I 
I I , 

* 

1 
I 

I 

I 

i 
\ 

-- 
ETITIONS FOR CUSTODY/CHANGE OF CUSTODY 

I 

CASES APPEALED (ALL TYPES) 

ETITIONS FOR CHILD SUPPORT/CHANGE OF CHILD SUPPORT PAYMENTS f 

AE'F IRMED REVERSED 

. ..... 



I NEW CASES 

1 

C R I M I N A L  

I 

*..--I. ~ " A U Y I . ,  .. *.. CI*LL.iUI 

was involved in tlic offense 

1 
1 

1 

I 1 

1 - 14 (c) 
t 

I 



CASES CLOSED 

. 

C I V I L  

I N J U R S ,  DEATH, PROPERTY DAMAGE 

II 
E 
t 
1 

e 
1c: 
1 
1 
t 
I 
1 
1 
I 

DEBTS 

HOUSING AUTHORI'IY 

I 

PROBATE 



'CASES CLOSED 

NO TRIAL 

I 

JURY TRIAL 

I 

1 

 NO^-JURY 

I 

k'IT€DRxh'N OR DISMISSFn 

i 

I 

.c 
I 

. .  



CASES CLOSED 
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CASELOAD REPORT FOR THE MONTH OF , 192, 
I 

C I V I L  C A S E S  

4. Cases c losed  I (a  1 

DEBTS : 

I 
- I  
r 
I 
I 

1. 

2. 
3 .  
4. 

5. 

( a )  no t r i a l  
( b )  j u r y  t r i a l  
( c )  non-jury t r i a l  

1 
4 .  Cases closed 

( a )  no t r i a l  
j u r y  t r i a l  
non- j ury t r i a l  
withdrawn o r  dismissed 





I-E. ALL OTHER CIVIL: E 1. 
2. 

4. 

New cases f i led this 

( a )  no t r i a l  
(b) j u r y  t r ia l  . 
( c )  non-jury t r i a l  
( d )  w i  thdrawn o r  d i  smi ssed 

11. DOMESTIC RELATIONS CASES 1 I-A. PETITIONS FOR LEGAL SEPARATION: 
.4 

1. 

1 2 -  
3. 
4. 1 Cases closed 

( a )  no t r i a l  
(b)  j u r y  t r i a l  
(c.) non-jury t r i a l  
( d )  withdrawn o r  dismissed 

C 
J .  

E 

4. Cases closed 

-3- 
, . . .  A d h  fc !  



I I: (DOMESTIC RELATIONS CONTINUED) 

11-C. PETITIONS FOR VISITATION/CHANGE OF VISITATION: 

( a )  no t r i a l  
(b )  j u ry  t r i a l  I 

~ 

I I I-D. PETITIONS FOR CHILD SUPPORT/CHANGE OF CHILD SUPPORT PAYMENTS: 
1. Pending from l a s t  month-------------------------------------------------- - 

4. Cases closed 
( a )  no t r i a l  
(b)  j u ry  t r i a l  
( c )  non-jury t r i a l  
( d )  withdrawn o r  dismissed 

111. CRIMINAL MATTERS 1 
1. Pending from l a s t  month------------------------------------------------- - 
2.  NEW CASES FILED THIS MONTH: 

( a )  Male A d u l t  

(1) alcohol 
( 2 )  non-a1 coho1 

-- 

SUB TOTAL 

-4- 



CASELOAD REPORT FOR THE MONTH OF , 198 

I I .  CRIMINAL MATTERS 

I 
I 
I 
1. 
I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 

( N E W  CASES FILED CONTINUED) 
( b )  Female A d u l t  

(1) alcohol 
(2 )  non-a1 coho1 

3. 
4. 

( c )  - Male Juvenile 
(1) alcohol I 

( 2 )  non-alcohol 

( d )  Female Juvenile 
(1) alcohol  
( 2 )  non-alcohol 

SUB TOTAL 

SUB TOTAL 

SUB TOTAL 

( 4 )  guilty - jury 
(5) innocent - non-jury 
( 6 )  innocent - jury 

SUB TOTAL 
(b) Female Adult 

(1) dismissed 
( 2 )  guil ty plea 
( 3 )  guilty - non-jury 
( 4 )  guil ty  - jury 
( 5 )  innocent - non-jury 
(6)  innocent - jury 

SUB TOTAL 

-5- 



1 111. CRIMINAL MATTERS 
( C A S E S  CLOSED CONTINUED)  

(c) Male Juvenile 
(1) dismissed 
(2)  guilty plea 
'(3) guilty - non-jury 
(4) guilty - jury 
(5) innocent - non-jury 
(6) innocent - jury 

S U B  TOTAL 
(d) Female Juvenile 

(1) dismissed 
(2) guilty plea 
(3) guilty - non-jury 

. (4) guilty - jury 
(5) innocent - non-jury 
(6) innocent - jury 

S U B  TOTAL 
(e) Traffic - Male 

' (1) dismissed 
ea (2) guilty P 

(3) guilty - 
(4) guilty - 
(5) innocent 

* (6) innocent 

non- j ury 

- non-jury 
- jury 
jury 

S U B  TOTAL 

I 
I 
I 
I 
I 

* I  
I 
I 
I 
I 

I 

-6- 



CASELOAD REPORT FOR THE MONTH OF , 198 

I 
I 
1 
1 
I 
I 
I 
' I  
I 
I 
I 
1 
I 

V. 

3 .  

2. 

3. 

4. 

5. 

I". TOTAL CASELOAD 
Pending from 

FIGURES (ALL TYPES) 

Total number 

Total number 

NUMBER OF CASES 

of cases 

of cases 

APPEALED 

. 
pending at the end of this month--------------------- 

( ALL TYPES ) 
Number of appeals affirmed 

Number o f  appeals reversed 
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-epare and prcsc:lt to the Treasurer's ( 'iffice 9 days p r i o r  to pa\.'! :..-n t 
.JusEifj.,-ilt  ion -,a all payments can be schedu led  throt::;it o u r  cum?uter.  

€or  earlier payments Rust be i n c l u d e d .  
----- 

Prepa re  a Check for Payment To: 

NA"E : Walter Johnson 

ADDRESS: 8P.O. BOX 214 - 
N w  hgma. NPW M&co 87038 

1F;1:0UNT OF PAYI.'I5:NT $20.00 - 

JGSTZFICATION FOR PA't?lEi?T Refund due t o  person  for Bond. i.? - 

.- 

I .  

k p 3 r  m, t F!: L';;c? --- 
T r i b a l  Court 

Director 

Treasurer Date 

A- /$  
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IN THE TRIBAL COURT OF THE PUEBLO OF LAGUNA 

PUEBLO OF LAGUNA, 

-vs- Case No. 

CANCELLATION WARRANT 

TO: ANY AUTHORIZED PEACE OFFICER: 

BE AND YOU ARE HEREBY NOTIFIED that  the BENCH WARRANT 

ARREST WARRANT, i ssued 

on 

hereby cancel 1 ed for the foll  owing reason: 

, 198 i n  the above styled and numbered cause, i s  

the defendant was arrested on , 198 ¶ 

bY Officer 

the case against the defendant has been dismissed 

by order o f  the Court .  

COURT CLERK 

A- 20 
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I N  THE TRIBAL COURT OF THE PUEBLO OF LAGUNA 

CIVIL CASE NO. 

* 
(name) ( t r ibe)  

9 

(address )  (date of bi r th )  
PIA1 KTI FF , 

-vs- 
9 

(name) ( t r ibe)  

* 
(address)  ( d a t e  of b i r t h )  

DEFENDANT. 

C I V I L  C O M P L A I N T  

The above named canpla inant  d e c l a r e s  t h a t  t h e  defendant, through hi!; 
own a c t i o n  o r  through h i s  agent .  has damaged the person or t h e  proper ty  01' 
the complainant by c m i t t i n g  o r  caustng t o  be comnitted the fol lowing acls: 

The complainant asks  t h a t  t h e  Court o r d e r  t h e  defendant t o  make 
redress i n  the following manner: 

- 
COMPLAINANT 

- BY: 
Advocate o r  Attorney 

- 
Address 

- 
Phone 

l h i s . c a n p l a i n t  has been s igned  before me on this date: - 

r\ (court seal) 

- 
C.A. BOWERMAN 
Triba l  Judge 

- By: 
COURT CLERK 

w h i t e :  c o u r t  f f le  
Canary: Defendant (served w i t h  strmnons) 
Pink: P l a i n t i f f  

. .  
A - 2 /  



m 
I 
I 
I;. 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

i 

IN THE TRIBAL COURT OF THE PUEBLO OF LAGUNA 

CIVIL CASE NO. 

PLAINTIFF, 

-vs- 
S 

DEFENDANT. 

DEFENDANT'S ANSWER TO CIVIL COMPLAINT 

COMES NOW THE DEFENDANT and for his/her answer to the Plaintiff's 

1. The amount of damages claimed by the Plaintiff is(not) owed 

complaint states: 

because: 

9 

OR 

1. The personal property claimed by the Plaintiff should (not) .be 

turned over to the Plaintiff because: 

2. 

the Plaintiff: 

(If applicable) Defendant asserts the following counterclaim against 

Signature of Defendant 

(please print name) 

address 

phone 

White: court file 
Canary: Plaintiff's copy n Pink: Defendant's copy 

.. .-.. . 

A-22 



IN THE TRIBAL COURT OF THE PUEBLO OF LAGUNA 

CIVIL CASE NO. - 

PLAINTIFF., 

-vs- 
9 

DEFENDANT. 

J U D G M E N T  ON C I V I L  C O M P L A I N T  

This matter having come on f o r  hearing this day o f  
, 198-, on t h e  a p p l i c a t i o n  of t h e  P l a i n t i f f  

f o r  judgment a g a i n s t  t h e  Defendant and t h e  P l a i n t i f f ,  
, per sona l ly  appearing, (and/or by its a t t o r n e y ,  

$, and t h e  Defendant, .I 
- t 

personal ly  appearing, (and/or by its a t t o r n e y  I *  

and after service o f  process,  and t h e  Court having heard the s ta tements  01' 

t h e  p a r t i e s ,  (by t h e i r  counse l ) ,  and t h e  Court having examined t h e  c o u r t  
file and being otherwise f u l l y  advised i n  t h e  premises FINDS: , 

1. That t h e  Court  has j u r i s d i c t i o n  ove r  t h e  parties and t h e  subjecl: 
matter of t h i s  ac t ion :  

2. That t h e  a l l e g a t f o n s  contained i n  t h e  P l a i n t i f f ' s  complaint a r e  

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED t h a t  
is hereby awarded judgment a g a i n s t  
f 

5 ), (p lus  reasonable a t t o r n e y  f e e s  o f  J ). 

, i n  t h e  sum of 
, (p lus  c o s t  o f  this a c t i o n  i n  t h e  sum of  

- 
C.A. B O W E W  
Tr iba l  Judge 

Mite: court file 
.Canary: P l a i n t i f f ' s  copy 
Pink: Defendant's copy 

n 

4-2 3 
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PUEBLO OF LAGUNA 

-vs- 

IN THE LAGUNA TRIBAL COURT 
PUEBLO OF LAGUNA 

LAGUNA, NEW MEXICO 

NO: 

1 
Defendant ) 

BENCH WARRANT 

TO: Any Police Officer o f  the Laguna Police Department, or other Authorized Law 

Enforcement Officer. 

YOU ARE HEREBY COMtW4DED: To arrest and bring 

him/her forthwith, before this Court to answer to: 

(Check appropriate box or boxes) 

Failure to appear at the time and place ordered by this Court. 

Failure to appear as required by a summons issued by this Court. 

Failure to appear as required by a subpeona issued by this Court. 

Failure to appear as required by citation. 

Failure to pay fines or costs previously imposed. 

Contempt of Court. 

Failure to comply with conditions of probation. 

Failure to appear in accordance with the conditions o f  release imposed 
by this Court. 

c 

DO THIS BY LAW: 
Dated this day of Y 19 

BOND SET AT 8 
Judge, Laguna Tribal Court 

RETURN 

I, ARRESTED THE ABOVE-NAMED PERSON on the day of , 

19 by takina such person into custody, as ordered by the Court. 

Signature 

Title 
A-24 
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WARRANT TO APPREHEND 

LAGUNA TRIBAL COURT 1 .  
1 

PUEBLO OF JURISDICTION ) 
1 

NEW MEXICO 1 

N? 2053 

To any'officer of the Pueblo of 

WHEREAS a complaint has been filed in the aboveentitled Court charging that the offlme 

- of 

has been committed and accusing the above-named Defendant thereof, you are commanded t o  

apprehend and bring the said Defendant before this Court to  show cause why he should noi: be 

hetd for trial. 

Dated: 

Received the within warrant on the 

day of 19- 

and executed the same on the 

arresting the within-named Defendant 

at 

and now have him before the Court 

as commanded. 

Dated: 

- 
JUDGE 

Pueblo Jurisdiction 

~ ~~ 

(Officer's Signature) 

(Title) 

A- 25 
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! '  
IN THE TRIGAL COURT OF THE PUEELO OF LAGUNA 

STATE OF NEh! MEXICO ) 

COUNTY OF CIBOLA ) SS. 

PUEBLO OF LAGUNA ) , 

1 

1 

AFFIDAVIT FOR ARREST WARPANT 

THE UNOERSIG:4ED, being duly sworn upon h i d h e r  o a t h  

states t h a t  he/she has reason LO b e l i e v e  t h a t  on o r  about  t h e  

day Gf , 1981. w i t h i n  t h e  

e x t e r i o ?  boundaries  o f  the Laguna Pueblo Reservation, Laguna, New 

Mexico, the d e f e n d a n t ( s ) ,  

of  t h e  

T r i b e ,  d i d  commit t h e  fol lowing a c t ( s )  cont ra ry  to  ( s t a t e  ordinance 
or l a w  d e f i n i n g  the o f f e n s e ,  t h e  t i t l e  o f  t h e  ordinance or law and 
t h e  d a t e  of passage):  

THE UNDERSIGNED f u r t h e r  s t a t e s  the fol lowing f a c t s  on 

o a t h  to  e s t a b l i s h  probable  cause t o  b e l i e v e  t h a t  t h e  above named 

defendant (s )  i s / a r e  

~~~ ~~ 

Fur ther  a f f i a n t  saye th  not .  

( s i g n a t u r e )  

( t i t l e )  

( a f f i a n t ' s  name and p o l i c e  no.) 
( p l e a s e  p r i n t )  

Subscribed and sworn t o  before me a t  Laguna, New Mexico. thls 

day of , 1981. 

( s e a l  1 
( judge ,  clerk o r  no tary  p u b l i c )  

My comiss ic ln  expires: 

CAB 'c rc. A-2b 
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ACTIONS 
TRIBAL JURISDICTION 

TO: 

I 

I. You are hereby commanded to make appearance in Tribal Court as a, 

I 
( ) Defendant I 

( ) Witness 

( ) Plaintiff 

I in the proceedings of VS 

in and for the jurisdiction of the Pueblo o f  Laguna. 

Hearing is scheduled for the day of Y 19 

at at the Laguna Rehabilitation Center (Courtroom) Laguna, New Mexico. 

DATE JUDGE, LAGUNA TRIBAL COU3T 

IF YOU FAIL TO APPEAR, YOU MAY BE HELD IN CONTEMPT OF COURT AND ORDERED 
TO SERVE A JAIL SENTENCE OR PAY A FINE. 

POLICE OFFICER'S CERTIFICATICN - 
Served on Defendant this - 
day of Y 19 

SIGNATURE OF RECIPIENT SIGNATURE OF OFFICER 

.. . 



I N  THE TRIBAL COURT OF THE PUEBLO OF IACUNA 

PUEBLO OF IAGUNA, and/or No. 

Complaining Witness DOB: 

P l a i n t i f f  # SSN: 
-vs - 

s Defendant . CITATION # 

Address: 

Phone : 

CRIMINAL COMPLAINT 

The Compla lnant  who resides  a t  s 

hereby complains and s t a t e s ,  upon h i s h e r  oath, that on the-day of 

198- the  Defendant, s 

a member of the  Tribe of 

within the ex te r io r  boundaries of the Pueblo of Laguna Reservation, 

an a c t  or a c t s  which violated the L a w  and Order Code of the  Pueblo 

of Laguna, t o  w i t :  

(Indians), did comnit while 

SECTIONS : 

The e s sen t i a l  f a c t s  of the  offense($) a r e  s t a t e d  a s  follows: 

Dated a t  Laguna, New Mexico, this day of 198-. 

Signature of Complainant 

Subscribed and sworn t o  before me this day of - , iga-. 

/-I 

(COURT SEAL) 

C.A. B(MERHAN 
Laguna Tribal Judge 

BY: 
ISABEL GACO 
Clerk, Laguna Tribal Court 
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PUEBLO OF LAGVlr'X, Plainr i f f  1 
1 

vs . 1 
1 
1 

, Defendant ) 

cnA3.czs : c 

I 
I I '  

1 .  

, I '  

1 1  JUDCE!!T AND DISPOSITIONAL ORDER 

, Ais 'matter having c o w  on for  dearing th is  day of P 19-, 

1 and tk defendant being f u l l y  advised of h is lher  rights. m d  informed of the charges 

a&? b idher ,  and the Court having ACCEPTED THE DEFENDAKT'S PLEA OF: 
I 

; j  
m T Y ,  t o  the charge(s) of :  

! 

I tbT GUILTY to  the  chargr ( s )  o f :  

li 

LrnI TIUAL ox; , 19-, by the Court or Jury, the Defendant was found: r 

E 
I 

~ I L T Y ,  LO the c~:arge(s) of: 

N O i  GUILTS to thc charge(s) of: I 
on . 19-. the Court imposed the foLlwing rcntence(6): 

TOR M E  QlABE(S) OF: 

I 
I 

SO MEREFORE. BE *T JRDERED, ADJUDGED ASD DECZEED AS FOLLOVS: 
I 

0 

0 

' 0  

Treatment Program 0 J a i l  Codtment L days 

d S a n t a  Clara Rehab Center 0 Probation 

d Star Lodge 0 Fine S - 
D Rcst i tu t im s - 0 Other 

I Service Center 

Alcohol Counsel i'ns 
0 Family Comselfn: 

a &rim1 cmnse1inp 

a Antabuse 
9 Hcntal Health 

Exerrise treattent  plan a t  
. own dJ scrc t lon  

I 

! 
- !  

0 School 
13 Advise,xnt 

c] Bail Band Befund S .  

0 Other 

a ko-nts: 

- 

- A129 TRIBAL JUDCE 

I 
I 
1 
I 
8 
I 
I 
1 
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I 

I 
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, Defendan7 

Tbe unts rs  i grleL' cetendznt 'xas present i n t h e  Laguna T r i  ba I Court 

,Judge 2. A. E9):'IEilYAfJ p res i  d i  "9; cn . The Defendant 

was chargod w i t h  a v i o l a t i o n  of Section(s1 

of t h e  Laguna T r i b a l  Law and Order. 

Code, t o  w i t :  

( Name of charge(s1 1 

and was ar ra igned on t h e  abovemdate. 

t o  the  Defendant a t  h i s /he r  arraignment. . 

The f o l l o w i n g  r i g h t s  were exp la ined 

1 .  The r i g h t  TO ob ta in  counsbl a t  defendant's own expense. 
2 .  The r i g h t  t o  consu l t  w l t h  counsel p r i o r  t o  proceedtng i n  Court .  
7 
d. 

4 .  
t 
2. 

5 .  
: ' 7. 

P 
Y .  

5. 
12. 

c 

1 1 .  

The r i g h t  t o  be informed o f  t he  charges aga ins t  h i d h e r .  
The r i 3 h t  t o  a p u b l i c  and speedy t r i a l  by j u r y .  
The r i g h t  i o  be confronted by witnesses aga ins t  h i d h e r  and t o  
cross-examine witnesses i n  h is /her  own behal f .  
The r i g h t  t o  c a l  I witnesses i n  h i s /he r  own behalf. 
The p r i v i  ledge sa t i ins t  se l f - i nc r im ina t i on .  
The r i g h t  t o  t e s i i f y  a t  t r i a l  o r  t o  r c  a l n  S i l L I i i t  w l t h  no 
lnferec a of  s i i i t ?  ce ing  draxn-ifrom a d x i s i o n  t o  remain s i l e n t .  
The r i g ? . ?  t o  apDea1, u?dn a f i n d i n g  of g u i l t .  
The r i 3 t - , f  t o  be re l rased  on b a i l  or under cond l i i ons  determined 
by t t ie ;:sui-+ p r i e r  io 2 t r i a l  on the charscr. 
The rnaxirniln an3 m i n i m u m  pena l t ies  f o r  t h e  crlrne(s) charged are: 

CL'CE V IC LA1 I O'J NFI\?E OF CRIME MAX. /MI N. PENALT I ES 

1 1 .  

i 
The &:fendan+ i n  t h i s  case, a f t e r  advise of  h is /her  r l g h t s  under t h e  

; Indiar. C l v i l  R igh ts  Act, plcadsd (GUILM) (NOT GUILTY). 
I 

DEFENDANT TRI B4L JUOGE 

. . , -  .... - ... ... A-30 
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. . * PUEBLO OF LAGUNA 
! 8 .  

i ! -vs- 
I 4 :  . .  

I 
1 :  i DEFENDAXT i:; i . 

* .  6 . .  . ' . .  
e .  

1 !  
I 

, COURT ORDER -- . ,  

IN THE T R I B A L  COURT OF, .THE PUEBLO OF LAGUNA 

' Tb PROBATION S U P E R V I S O R :  I o  
f '  I : THE SUBJECT 'NANED H E R E I N  IS HEREBY PLACED UNDER YOUR S U P E R V I S I O N  FOR A P E R I O D  OF 
I 

MONTHS/DAYS AND : S U B J E C T  TO T H E  COFIDITIONS P R E S C R I B E D  BELOW, OR I 

I 
# I  
A .  

; GY OTHER C O N D I T I O N S  WHICH YOU PAY CAUSE T O  BE REQUIRED.  

i o  ' ' &E :OF SUBJECT:  
; ,  : .  ' 
' PROBATION DATE: E X P I R A T I O N  DATE: -! 
I . .  

' .  
. I  . .  ' JUDGNENT T E W S  

! 

' .  - _- 

I ~ ~~~ ~ 

, FOR ANY ViOLATIO:! CONTRARY T O  THE J U X b l E N T  TEiVlS  THE DEFENDANT WILL BE S U B J E C T  TO 

PAY A F I X  OF S 09 T O  S E R V E  T H E  R E W I N I N G  DAYS IN J A I L .  

DATE 

PROBATION CHECK 

N4NE 

I 

I 

TIME OFF1 CER 

A - 3  

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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I 
I 
1: 
I- 
1 
I 
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I 
1' 
I 

t 

I i 

JAIL COi+PIITMEK ORDER 

- be and i s  hereby cormited 

days in the 

It fs hereby ordercd t h a t  
. .  

to t h e  Laguna 3ajl  on 

offense ( s ) 

He/she i s  to be released on 

t o  serve a tern o f  

a t  

unless satd date I s  changed under a t r i b a l  work project as authorized below End 
.' I :I . ' I 1 

: i  ! 1 . 2  as specified in w r i t i n g  by the Dfrettor of Rehabilftative Services. 
I 

. ,  

! , .  
i El ig i  b l  e for Tribal Work Project Yes No 

I t  I s  f u r t h e r  ordered t h a t  the following conditions apply: 
. -, - 

Release between - and on 

to go t o  work. 
I 

, .  

. .  Other: 

c 

The Keeper of the J a i l  O f  Laguna is hereby instructed'and ordered t o  enforce 

the prcvlsions of  t h i s  Jail Comitment Order. 

A - 5 2  
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N3TlCE OF APPEAL - ClVlL 

1,  , hereby f l  
A F Y i l  from t t te  decision o f  the Laguna Pueblo Court 
case and hereby post the  bond and S 1 O . X  f i l i n g  fee 

F u r t h e m r e ,  1 advlse' the Court, of the  follow 

; 

appealfng t3e derision of the Laguna Pueblo Court: 

e t h i s  NClTlCE Of' 
in  the above 

as required. 

ng reason(s1 fol'  

I 

I 
I 

I 
I 
I 

Dated this day of , 1981. 

I 
A P P E L M  

(:Me: In  e l l  c i v i l  casPs, the a?pellan+ must post bond and a S1O.OC 

f i ! f n g  fea. ..In Criminal cases, there shal l  be no appeal h, bur 

b o x  must postcd ES may be r e q u i p d .  by the judge. 1 
! -. 

A-33 
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* , 
I 

. .  . .  
. .  ! 

! I  
I 

TO:, : 

GREETINGS.... 

T K E  P U E B L O  OF L A G U N A  

J U R Y  SUMMONS 

! 

I i 
! 8 

i 

L 

I 
YOU A R E  HEREBY C O M M A N D E D  t o  be and appear  be fo re  

t h e  Hon. C . A .  Bowerman, T r iba l  Judge, Laguna T r i b a l  Court ,  - 
a t  t h e  Courtroom o f  t h e  Laguna ,Rehab i l i t a t ion  Center, 

l oca t ed  on t h e  Laguna Reserva t ion ,  on t h e  

- i  
1 

I 

I 

I I 

t o  be qua l i ' f i ed  t o  serve a s  a juror f o r  the Pueblo o f  

f . I  Laguna. 
. ;  ; .  1 

I 

i . .  
. .  - . !  WITNESS t h e  Honorable C . A .  Bowerman, T r i b a l  

J u d g e ,  P u e b l o  o f  Laguna and the s e a l  o f  t h e  T r i b a l  Court ,  
! 
8 

t h i s  day o f  198 e 

(cour t  s e a i ]  
C O U R T  C L E R K  * 

I 

. . .  . I  

: *  
0 :  

' i  ' I  

I '  
. 

NOTICE: Any pe r son  w i l l f u l l y  f a i l i n g  t o  r e p o r t  a t ' t h e  t ime 
s t a t e d . a b o v e  w i l l  be punished f o r  contempt o f  c o u r t  
i n  t h e  same manner h a d  personal s e r v i c e - b e e n  made. 



LAGUNA TRIBAL COURT 

- PElTY MISDEMEANOR SCHEDULE FOR TRAFFIC OFFENSES 

SUBSECTION 

4.3 

5.7 

5.8 

5.9 

5.10 

5.11 

5.12 

5.13 

5.14 

5.15 

5.16 

5.17 

5.19 

5.20 

5.21 

5.22 

5.23 

5.24 

5.25 

5.26 

6.5 

6.6 

7.1 

7.2 

7.4 

FINE 

F a i l u r e  t o  Produce a D r i v e r ' s  License Upon Demand f 10.00 

Permi t t ing  a Viola t ion  s 20.01) 

Following Too Closely s 20.01) 

OFFENSE - 

Obst ruc t ion  to Driving f 25.01) 

I n t e r f e r e n c e  wi th  Driver  o f  Vehicle  $ 25.01) 

f 15.0) 

f 25.01 

f 20.01 

Sudden Stop  o r  Decrease i n  Speed 

Drive to Right o f  Approaching Vehicle  

Driving on Left Prohib i ted  Under C e r t a i n  Circumstances 

Driving on or Across Double Yellow Lines  Prohib i ted  

Keep Vehicle  WIthin T r a f f i c  Lane 

Limi ta t ion  on Backing s 25.00 

Following F i r e  Apparatus Prohib i ted  3 5o.ao 

s 50.01 

f 20.03 

f 25.00 Driving on Sldewalk Prohib i ted  

F i r e  Areas 

Crossing F i r e  Hose 

Throwing Substance 

L i t t e r i n g  

Object Obs t ruc t ing  

a t  Vehicle 

Publ ic  Way 

Occupied T r a i l e r  

Towed Vehic les  Swerving 

Wri t ten Reports o f  Accidents 

When Dr iver  Unable to Report 

School Zone Speed L i m i t  

R e s i d e n t i a l  or  Business District Speed L i m i t  

Speed L i m i t  During Ceremonial Occasions Within 
Designated Vi l lage  Limits 

I 
I 
r 
I 
1 
I 
I 
1 
I 

4 20.co 1- 

s 25.ao 1 
1. 
1 
I 
I 
I 
I 

J 25.CO 

$ 50.CO 

$ 50.CO p l u s  
.towing and 
stor age 

S 50.tO 

s 50.(0 

3 25.00 

f 25.[10 

f 5.110 p e r  mile 

. milt! for  every 

up 1:o 10 miles, 
plu:; 620.00 p e r  ~ 

m i l l !  over  10 
milc!s por hour. 

4 1.110 p e r  mile 
up *:o 10 miles, 
plu!; $5.00 p e r  
m i l l !  f o r  every 
m i l l !  over  10 - 
mili!s p e r  hour. 

$ 2.110 per mile 
ow!r speed 1 i m i  t 

I- 
. ._  . .  



.. 

7.5 

9.1 

9.5 

9.6 

9.7 

9.10 

9.11 

10.1 

10.2 

10.3 

10.4 

10.5 

10.6 

10.7 

10.8 

10.9 

10.10 

10.11 

11.1 

11.2 

11.3 

11.4 

11.5 

11.6 

12.2 

12.3 

12.4 

12.5 

12.6 

12.7 

12.8 

12.9 

12.10 

M i n i m u m  Speed Regulation 

Obedience t o  Traffic Control Devices 

Stop Signs 

Yield Signs 

Display of Unauthorizbd Signs, Signals or  Markings 

Obedience t o  Signal Indicating Approach of Train 

A l l  Vehicles Must Stop a t  Certain Railroad Grade 
Crossings 

Use of Roadway 

Passing Vehicles Proceeding i n  Opposite Direction 

Overtaking a Vehicle on the Left 

When Overtaking on the Right  i s  Permitted 

Limitations on Overtaking on the Left 

Further Limitations on Driving t o  Left of Center of 
Roadway 

$ 15.00 

$ 25.00 

$ 25.00 

$ 25.00 

$ 25.00 

$ 25.00 

$ 50.00 

$ 25.00 

S 25.00 

$ 25.00 

$ 25.00 

$ 25.00 

$ 25.00 

No Passing Zones $ 50.00 

One-way Roadways 

Driving on Roadways Laned for  Traffic 

No Passing i n  a School Zone 

$ 30.00 

$ 25.00 

s 50.00 

Overtaking and Passing or Approaching a School Bus s 50.00 

Stop When Dangerous t o  Proceed Forward $ 25.00 

Stop When Emerging From an Alley, Driveway or Privately 
Used Road, Etc. $ 25.00 

Stop t o  Keep Intersection Unobstructed s 15.00 

Stop f o r  B l ind  or Handicapped s 50.00 

f 50.00 

f 50.00 

$ 25.00 

$ 20.00 

Minimum Size for  Controlled Access Roadways (Motorcycle) S 20.00 

Motorcycles Restricted from Certain Streets ,  Lanes and 

Heighth of Handlebars - s 20.00 

Clinging t o  Other Vehicles $ 50.00 

Hands on Handlebars $ 25.00 

Stop When Signalled--School Zone 

Stop for  Dedestrian i n  Crosswalk 

Motorcycles on Streets Laned for  Traffic 

Minimum Size fo r  Street  (Motorcycle) 

'Paths S 50.00 * 

Riding on Seat, Feet on Foot Rest 

One Passenger L i m i t  

$ 25.00 

$ 25.00 



12.11 

12.12 

12.13 

12.14 

12.15 

13.2 

13.3 

13.4 

13.6 

13.7 

13.8 

13.9 

14.1 

14.2 

14.3 

14.4 

14.5 

14.7 

14.8 

14.9 

15.1 

15.2 

15.4 

15.5 

15.6 

15.7 

15.8 

15.9 

15. 10 

15.11 

15.12 

15.13 

Maneuverabil i t y  of Motorcycle--90 Degree Angle 

Equipment 

Windshield or  Glasses 

Helmets 

Motorcycle Headlamps 

No Animals on Controlled Access Roadways, Prohibited 
Streets, etc. 

Riding Animals on the Right, etc. 

Duty o f  Motorists to Animals 

Animals Not Pennitted on Sidewalks 

Horses With B i t  and Reins 

Racing o f  Animals Prohibited 

No Animals on Street After Dark 

Stopping, Standing o r  Parking Prohibited--no Signs 
Required 

Stopping, Standing or Parking Prohibited by Sign 

Parking Not t o  Obstruct T r a f f i c  

Parking Prohibited i n  F i re  Lane 

Control 1 ed Access Roadways--Stopping , Standing or 
Parking 

Opening and Closing of Doors 

Boarding or Al l i gh t i ng  from Vehicles 

Unattended Motor Vehicle 

Unsafe Vehicle; Improperly Equipped or Unsafely Loaded 

Minimum Size o f  Vehicle 

License Plates 

Brakes 

Windshields Must be Unobstructed and Equipped with 
Wipers 

When Lighted Lamps and Signall fng Devices are Required 

Headlamps on Motor Vehicles 

Tail lamps on Motor Vehicles 

Headlamps and Spotl ights Not to Project  Glaring Beams 

Stop Lamps 

Reflectors 

Huff1 ers Required 

- .  

$ 25.00 

S 25.00 

$ 25.00 

$ 25.00 

f 25.00 

$ 25.00 

f 25.00 

$ 50.00 

$ 25.00 

$ 25.00 

f 30.00 

$ 30.00 

f 25.00 

f 10.00 

S 25.0C 

J 1O.OG 

s 30.00 
s 20.00 
$ 20.0c 

$ 25.0C 

f 35.OC 

5 15.ot 

s 20.0( 

s 15.0( 

$ 20.0(, 

s 20.0[ 

f 20.0(1 

s 20.0(1 

IS 20.0(1 

s 20.0(1 

f 15.0(1 

J 20.011 



. . .  . .. ... . . -. . .  ._. ... 

15.14 

15.15 

15.16 

School Bus Signs on School Bus 

Lamp or Flag on Projecting Load 

Emergency Equipment 

$ 15.00 

$ 15.00 

f 25.00 

15.18 Emissions Control Equipment $ 15.00 

15.19 Equipment i n  Condition to Prevent Excessive Fumes or 
Smoke $ 15.00 

c 
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THE L k G U K k  PUESLC C O U R T  

PUEBLO OF LAGUNA, p l a i n t j f f s  

-VS- 

9 

Defendant. 

Cause No. 

O R D E R  F O R  R E L E A S E  

TO: THE KEEPER OF THE LAGUNA PUEBLO JAIL 

The Defendant, having been convic ted  

of t h e  o f f e n s e ( s )  of 

IN VIOLATION OF THE LAGUNA 
L A W  AND ORDER CODE 

Chapter  

Sec t ion  

Subsect ion 

The Defendant having been sentenced to 

THE COURT BEING FULLY ADVISED i n  t h e  premises  FINDS: 

THEREFORE, YOU ARE DIRECTED BY THIS ORDER. 

from custody on t h e  . To release t h e  defendant ,  . .  

c o n d i t i o n s  set for thwi th .  I .  
. .  

M. Dated this . day o f  ' , 198-, a t  
.. 

C.A. BOWERMAN -- 
LAGUNA TRIBAL JUOGE 

COURT SEAL 
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P U E B L O  O F  L A G U N A  
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SECTION I * * * F I L I N G 

TO FILE A N E W  CASE 

When a complaint 'or petition is presented t o  the clerk for f i l ing:  

1. 

2. 

3. 

4. 

5. 

CHECK PAPERS PRESENTED t o  make sure tha t  everything i s  i n  order and done 
correctly. Help the cl ient  t o  correctly f i l l  o u t  complaints and petitions 
i f  they need help i n  doing so. ' 

ASSIGN A CASE NUMBER TO THE CASE. 
by the year as follows: 

Case numbers are assigend sequentially 

cv-82-0001.. .REGULAR CIVIL SUITS 
PR-82-0001.. .ESTATE (Probate) CASES 
HA-82-0001. ..HOUSING AUTHORITY CASES 
G-82-0001. . . GUARDIANSHIPS 

DR-82-0001 ... LEGAL SEPARATIONS, CUSTODY, ETC. 
CR-82-0001. CRIMINAL COMPLAINTS 

TR-82-0001.. .TRAFFIC OFFENSES 
JV-82-0001.. .JUVENILE MATTERS ( Including cases f child bu e nd negl 

Number a l l  papers presented and number the court f i l e  folder. 

Enter the case number and the s tyle  of the case i n  the DAILY LOG f o r  
whatever type of case you have just f i led,  i.e. Civil, Criminal o r  
whatever. (See Appendix example A-1)  

APPLY "time-date" FItING STAMP t o  a1 1 original papers and APPLY "EidDORSED" 
STAMP t o  a l l  copies. 
Return copies t o  client.  

ISSUE SUMMONS (See Appendix example A-2) 

(See Section VI of this manual enti t led STAMPS) 

FOR CIVIL CASES, issue sumnons as soon as Civil Complaint is f i led .  
A summons mus t  be issued for  every case. Attach the yellow copy of 
the Civil Complaint t o  the sumnons and also provide a "Defendant's 
Answer t o  Civil Complaint" form. Stamp the original complaint w i t h  
the SUMMONS ISSUED stamp and the da te  t h a t  the summons was issued so 
t h a t  the docket clerk will know t h a t  she should docket this information. 

. FOR CRIMINAL CASES, i f  the defendant pleads guilty a t  arraignment, 
you need not.issue a summons. 

complaint thereto. Stamp original complaint with the SUMMONS ISSUED 
stamp and the date t h a t  the summons was issued. 

If the defendant pleads NOT GUILTY 
. . a t  arraignment, issue a summons and attach a copy of the criminal 

6. Charge a FILING FEE for  a l l  complaints o r  petitions f i led except Criminal, 
Juvenile o r  Traffic Offenses and issue a receipt t o  the client.  (For 
instructions on how t o  f i l l  o u t  a receipt as  i n  Appendix example A-3, 
see the section of this manual entitled Daily Procedures Regarding the 
Intake of Money, Section 111). Give the original, (white copy) of the 
receipt t o  the cl ient  who gave you. the fi l ing fee. 

- 1- 
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SECTION I 

7. FILL OUT THE FILE FOLDER, (See Appendix example A-4), and inser t  original 
papers i n t o  the appropriately colored folder. 
as follows: 

Folders are color coded 

1 
I 
I 

CIVIL - manilla 
PROBATE - manilla 
HOUSING AUTHORITY - manilla 
DOMESTIC RELATIONS - green 
JUVENILE - blue 
CRIMINAL - red 

(Abuse-neglect cases: manilla folder w i t h  blue band a t  top )  

GUARDIANSHIP - go ld  
1 . 

TRAFFIC - brown 

8. INDEX THE.CASE 

For CIVIL types of cases, i.e. Civil, DR,  Probate, Housing, Guardianship 
use the Plaintiff-Defendant index. (See Appendix example A-5) 

F o i  CRIMINAL types of cases, i .e. Crimi nal , Juveni 1 e and Traffic , index 
the case numbers of the alphabetically f i led "Rap Cards". 
example A-6) 

(See Appendix 

I 9. SET THE USE FOR HEARING. 
(See Section V o f  this manual enti t led CALENDARING) 

FOR PAPERS FILED DAILY IN OLDER CASES 

When someone wishes t o  f i l e  documents in a case which has been previously opened: 

1. CHECK EACH DOCUMENT before f i l i ng  t o  make sure that i t  has the correct case 
number. If i t  doesn't, check the Plaintiff-Defendant alphabetical index 
i f  i t ' s  a Civil type case or  the "Rap Cards" i f  i t ' s  a Criminal type case. 
Find the name(s) o f  the parties t o  find the correct case number. 

2. APPLY THE TIME-DATE FILING STAMP t o  a l l  original papers and the ENDORSED 
STAMP t o  a l l  copies. Return copies t o  cl ient.  (See Section VI, Stamps). 

3. If a "motion" has been f i led ,  remember t o  SET IT FOR MOTIONS HEARING. 
(See Section V of th i s  manual enti t led CALENDARING). P u t  a l l  motions 
f i led on any given day i n  a special place u n t i l  they are s e t  on the 
calendar so that  you won't  forget t o  s e t  them for hearing i f  i t  is  
necessary t o  do so. 

I 
I 

I 
I 

I 
I 

-2- 



SECTION I1 * * * D 0 C K E T I N G 

All documents i n  a l l  cases m u s t  be "docketed". T h i s  procedure 
consists of typing relevant infomation onto  the case "docket sheet". (See 
Appendix examples A-7(a) f o r  civil  and A-7(b)(for criminal) for each case 
type.) Docketing not only gives you a permanent record of information i n  
case a f i l e  i s  lost, b u t  i t  also makes i t  easy for you t o  compile s t a t i s t i c s  
on a need t o  know basis, f o r  example, when a request i s  made by-the BIA for 
certain k inds  o f  s ta t i s t ica l  information. 

You will notice by looking a t  examples A-7:a) and A-7(b) that  
these docket sheets were designed for  use w i t h  both criminal and civil  s tyle  
cases. In add i t ion ,  the boxes for  specific k inds  o f  information and the 
criminal "computer field" i n  the center of the page will make i t  easy to  
design computer coding f o r  use i n  the future, (a1 though a1 1 s ta t i s t ica l  
information is maintained manually a t  this  time.)_ 

TO DOCKET A NEW CASE 

1. 

2. 

3.  

4. 

1. 

2. 

3. 

4. 

N P E  A NEW DOCKET SHEET f o r  each new case, using the case number, s tyle  
of  case, type of case, assigned judge, names of attorneys, fee paid, 
summons issued, etc. 

Enter the f i l i n g  date and a brief synopsis of each original document 
f i led i n  the DESCRIPTION SECTION of the docket sheet. 

Take relevant information from the docket sheet and write i t  down on 
the MONTHLY REPORT WORK SHEET. (See Section VI1 of this manual enti t led 
HOW TO M) MONTHLY REPORTS .) 

File the folder away. 

TO DOCKET PAPERS FILED IN OLDER CASES 

All papers for a particular day should be SORTED AND PUT IN NUMERICAL 
ORDER for easy docketing. 

PULL DOCKET SHEETS by case number and make entries fo r  each pleading 
i n  the DESCRIPTION section of the docket sheet. 

Check papers for  relevant information t o  be noted on the MONTHLY REPORT 
WORK SHEET. 

After a l l  daily papers have been docketed and checked for s ta t i s t ica l  
information, they may be FILED i n t o  the appropriate case f i l e  folder. 
A l l  papers i n  the folder should appear i n  CHRONOLOGICAL ORDER. Clusters 
o f  documents f i led on the same day should be p u t  i n t o  a logical sequence, 
i . e .  petition o r  complaint f i rs t ,  motion, affidavit i n  suppor t  o f  motion, 

- 3- 
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,. SECTION I1 

order granting/denying motion, etc. T h i s  is  done if  and only i f  these 
papers have the same f i l ing  date. 

* N O T E * * *  

ONLY THOSE PAPERS which are considered "PLEADINGS", i .e. petition o r  
compl ai n t  , motions , orders , noti ces of hearing , answers -or responses, summons , 
subpoenas, court cash receipts, e tc . ,  should go i n t o  the court f i l e .  NO social 
reports, psycho-diagnostic reports, l e t t e r s ,  etc. should go into the court  
f i l e .  
i n  the judge's personal f i l e s .  

I 
These should be retained by.the probation officers,  social agencies or 

I 

.. 

-4- 
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SECTION I11 * * * DAILY PROCEDURES REGARDING THE INTAKE OF MONEY 

1. 

2. 

3. 

1. 

2. 

1. 

2. 

FOR ALL MONIES COLLECTED BY THE CLERK WITH THE EXCEPTION OF CHILD SUPPORT 

A cash receipt form should be f i l l ed  o u t  as i n  Appendix example A-3. 
Receipts are pre-numbered and should only be used i n  that order. Fil l  
i n  a l l  blanks and c i rc le  the correct accounting code. 

The white - (original)  copy of t6e receipt is given t o  the client. The 
yellow copy is retained by the Court Clerk f o r  her records. The p i n k  
copy is f i led into the Case f i l e .  The goldenrod copy is turned over 
to the Tribal Accounting Office. 

If you make a mistake i n  w r i t i n g  o u t  a receipt, write VOID across the 
body o f  the receipt and discard the white and p i n k  copies. The Court 
Clerk retains the yellow copy for her records and the goldenrod copy 
is sent t o  the Tribal Accounting Office. All pre-numbered rececipts 
must be accounted for. 

FOR BOND MONIES 

Please note t h a t  when monies are received by the Laguna Police Dept. a t  
times other than regular working hours, said monies are always turned 
over t o  the Court Clerk-. 
t o  THE LPD for each bond amount they t u r n  over. The name of the actual 
person who paid the bond should be written in parentheses next t o  LPD 
on the "received of" l ine of the receipt, and f o r  whom the bond was paid 
should also be noted. 
Bond monies are refunded t o  the defendant upon his/her appearance i n  
court and any fine levied is deducted therefrom. 
enti tl ed : 

A receipt should be written by the Court  Clerk 

(See the subsection 
"BOND DISBURSEMENTS" for refund procedures. ( pg . 6) ) . 

FOR CHILD SUPPORT 

When a client comes i n  t o  pay his child suppor t ,  a receipt is  written 
for the amount paid i n  the "CHILD SUPPORT MONIES RECEIVED BY THE COURT" 
receipt book. (See Appendix exampl e A-8( a )  ) . 
When monies are paid o u t  t o  a child support recipient, a receipt i s  
written from the "CHILD SUPPORT MONXES PAID BY THE COURT" receipt book. 
The "received of" l ine i s  f i l l ed  with "Laguna Tribal Court'. The 
signature l ine is signed by the recipient. (See example A-8(b)) 

Both child support books should balance when receipts are totaled. 
kept i n  the court safe---not turned i n  t o  the Tribal Accounting Office. 

Cash is 

L 
I 

I 

I 

I 
I 
I 
t 
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1 SECTION I11 
i 

AT.THE END OF EACH BUSINESS DAY I 

1. Run a tape total  of a l l  cash and checks received w i t h  the exception of 
c h i l d  support  money. (See example A-9) 

2. Run a tape total  of a l l  amounts listed on receipts written that day. 
T h i s  total  amount should balance against the total  actual cash. 

3.  The tapes w h i c h  were used t o  prove a balance, along w i t h  a l l  goldenrod 
copies of the cash receipts and the actual cash should be turned over 
to the Tribal Accounting Office a t  the end of each day. 

MONTHLY FISCAL REPORT I 
A special monthly report of funds handled by the court is turned over to the 
Tribal Judge w i t h i n  three working days .of the l a s t  day of the month.  (See 
Appendix example A-15). T h i s  report is  compiled by adding the amounts of 
each cash receipt issued f o r  that  month i n  each category, i.e. bonds, fines, 

I 
I e t c .  

I BOND DISBURSEMENTS 

If a defendant i s  found not guilty, the entire bond amount paid for him/her  
is  refunded t o  whomever paid i t .  I 
If a defendant i s  found guilty and fined, the fine amount i s  deducted from 
the bond amount and the remainder of  the bond amount i s  refunded t o  whomever 
paid i t .  

CAREFUL.RECORDS of bond and fine amounts are t o  be kept i n  the "BOND DISBURSEMENT 
LOG". (See Appendix example A-17). PLEASE NOTE THAT the bond refund is  paid 
t o  the defendant i n  a case only i f  (s)he i s  the one who paid the bond. 

TO REFUND A BOND AMOUNT, a "Request for Payment" form, (See Appendix example 
A-18), i s  prepared and submitted to the Tribal Treasurer's Office. 
about 10 days, you should  receive a check from the Treasurer's Office which  
i s  payable t o  the person who paid the bond. 
not i fy  the payee by phone i f  possible, or  i f  (s)he has no phone, by mail, 
t o  pick u p  his/her refund check, The date of refund is  noted on the Bond 

1 
1 
I 
1 
I Disbursement Log. 

l k i t h i n  

When you receive the check, 
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S E C T I O N I ~ * * * F I L E  L E N D I N G  A N D  R E V I E W  P R O C E I I U R E S  

REVIEW PROCEDURES 

A1 1 f i l e s  are pub1 i c  record and are subject t o  review by any interested 
party w i t h  the following exceptions: 

JUVENILE MATERS are sequestered records and may be reviewed 
only by officers of the court, the Governor, 
Tribal Secretary, Tribal Treasurer, Business 
Manager o r  Division .Manager. 

GUARDIANSHIPS are sequestered records and may be reviewed only hy 
officers of the Court, the Governor, Tr iba l  Secretary, 
Tribal Treasurer, Business Manager o r  Division 
Manager. 

ADOPTION MATTERS are sequestered records and may be reviewed only 
by officers of the Court ,  the Governor, Tribal 
Secretary, Tribal Treasurer, Business Manager cr 
Division Manager, except that  pursuant t o  the 
Indian Child Welfare Act o f  1978, any adopted 
person over the age of 18 may review his/her 
adoption records. 

Any person who can prove a legitimate interest  i n  a particular sequesterec 
case may review said matter af ter  receiving written permission from the 
Tribal Judge, Governor, Secretary, Treasurer, Business Manager or  Divisior 
Manager. Such written permission is t o  be documented i n  the Court records. 

A17 f i l e  reviews are t o  be conducted i n  the presence o f .  the Court Clerk or 
her designee and the Clerk may no t  allow en masse perusal through Court  
files by anyone,. i.e. the interested party must  specifically request the 
f i l e  t o  be reviewed by citing the name of the case. 

FILE LENDING PROCEDURES 

Files may be removed from the office of the Court Clerk by the following 
pe r so n s : - 

--All officers of the Court ) 
--Tribal Governor 1 

j o r  their  designees --Tribal Secretary 
--Tri bal Treasurer 1 
--Business Manager 1 
--Division Manager 1 

When a f i le i s  lent t o  any o f  the above designated persons, they are t o  be 
advised that  they assume f u l l  responsibility for  the safety o f  the f i l e  and 
t h a t  no documents may be removed o r  altered i n  any manner. The Clerk w i l l  

I 
I 
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o b t a i n  the signature of the borrower and note the case f i l e  number, date 
of removal and date of return on the "Court Records Check O u t  Log", (see 
Appendix exampl e A-36). 

COPYING PROCEDURES 

Copies of unsequestered documents are t o  be provided t o  Tribal 
of f ic ia l s ,  a t  their  request, for official  Tribal use, free of charge. A 7 1  
other persons requesting copies are t o  be charged 206 per xeroxed page. 

-8- 
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SECTION V * * * C A L E N D A R I N G 

I 

Calendaring consists of setting each case, whether c iv i l  o r  criminal, 
for hearing. 
receive prompt judicial attention and therefore every case must be processed 
as expeditiously as possible and no unnecessary delays should occur in having 
cases b r o u g h t  before the Court. 

I t  i s  very important that the People of the Pueblo o f  Laguna 

, 

CASE PRIORITIZATION 

Court  cases are p r io r i t i zed  as follows: 

--first priority: EMERGENCY MAllERS involving the imediate welfare 
of children and senior citizens o r  other emergency 
measures t o  be taken concerning threats of. violence. I 

--second priority: 

- - th i rd  priority: 

JUVENILE MATTERS including custody, del inquency, accisations of- 
abuse o r  neglect, etc. 

A d u l t  CRIMINAL MATTERS including t r a f f i c  offenses - 

--fourth priority: CIVIL MATTERS including Legal Separations, Estates, etc.  . -  

TO CALENDAR CRIMINAL MATTERS 

1. ARRAIGNMENTS are to be heard w i t h i n  36 hours af ter  apprehension of the 
defendant. 
Fridays, i t  is conceivable that a defendant may spend more than 36 hours .  
i n  j a i l .  
hearing on the NEXT AVAILABLE COURT DAY AFTER APPREHENSION. 

sentenced a t  that  time, unless the judge decides t o  postpone sentencing. 
I f  the defendant is sentenced a t  the time of arraignment, no further 

.hearings are set. 
mus t  be chosen for the sentencing hearing. 

TRIAL. 
t r i a l  mus t  be s e t  for the next session o f  the Court under the p r o v i s i o n s  
o f  the Pueblo of Laguna Law and Order Code. 
possible because the calendar for that day may already have  been f i l led.  
In t h i s  event, SET THE TRIAL FOR THE NEXT AVAILABLE TSME SLOT. 
* *REMEMBER, t h a t  criminal matters always take precedence over c ivi l  
matters and so sometimes hearings i n  c iv i l  cases mus t  wait u n t i l  criminal 
cases have been heard. 

However, since court days are presently on Tuesdays and 

I t  is therefore imperative that arraignments be s e t  f o r  

I f  the Defendant pleads guilty a t  arraignment, he is 

’ 
2 . SENTENCING. 

If (s)he i s  not  sentenced a t  arraignment, a date 

3. If the defendant pleads not q u i l t y  a t  arraignment, his/her 

Sometimes this may not be 
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SECTION V 

.TO CALENDAR CIVIL MAllERS 

1. TRIALS 

A. Trials must be set  for w i t h i n  20 days a f t e r  the defendant has been 
served w i t h  a summons and a copy of the complaint. 

B. If the summons is mailed to  the defendant, (s)he has 40 days w i t h i n  
which t o  answer the complaint either personally o r  i n  w r i t i n g .  
"Defendant's Answer t o  C i v i l  Complaint" form should be mailed t o  
the defendant along w i t h  the summons and a copy of the complaint. 
Whether o r  not an answer is received by the Clerk af te r  40 days 
have elapsed, the t r i a l  should be se t  for  the next available court 
day, b u t  not sooner than  5 days so that  Notices of Trial can be 
sent. 

2. MOTIONS 

If  motions are  f i led by either party, they m u s t  be ruled upon prior t o  
t r i a l .  I f  the party who f i l ed  the motion sends a "Request for  Hearing'' 
form, set  the motions hearing for a date prior t o  the tr ial  date ,  b u t  . 
not sooner than 5 days after the Notice of Hearing is  sent. 
of Hearing, (See Appendix example A-13), m u s t  be mailed t o  a l l  parties 
t o  the action. I f  there has been no request fo r  hearing, then motions 
can be heard and r u l e d  upon immediately prior i o  t r i a l  and you need 
not set  aside a special hearing time for  them. I f  an order is provided 
by counsel , along w i t h  the motion, show both motion and order to  the 
judge. Orders are  not usually signed "ex parte", t h a t  is  w i t h o u t  the 
other party having an opportunity t o  argue against the granting of such 
motion., b u t  whether or  not t o  s i g n  such an order is w i t h i n  the j u d g e ' s  
discretion. The judge may t e l l  you t o  se t  the motion for a hearing 
even though no Request for Hearing was received. In that  event, follow 
the procedure above, g i v i n g  a t  l eas t  5 days notice t o  a l l  par t ies .  

Notice 
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SECTION VI * * * S T A M P S 

THE PUEBLO OF LAGUNA RECEIVED STAMP 
PUEBLO OF LAGUNA 

C G E W E  
TRIBAL COURT 

The Pueblo of Laguna “Received” Stamp should only be used for recording the 
date o f  receipt of personal correspondence o r  other documents which are n o t  
pa r t  of any court case. T h i s  stamp should never be used on any documents 
which go i n t o  the court f i l e .  

The Laguna Tribal Court Filing Stamp is used on the original of a l l  documents 
which are part of a court case. 

THE LAGUNA TRIBAL COURT ENDORSED STAMP 

c 

The Laguna. Tribal Court  Endorsed Stamp i s  used on a l l  copies of original 
documents which bear the court f i l ing stamp. 

I 
I 
I 
1 

I 

I 

I 
I 

-11- 
I 



SECTION VI 

. THE JUDGE'S NAME STAMP 

C. A BOWERMAN 

The Judge's name stamp goes on a l l  copies of o r ig ina l  documents which the 
judge has signed. 

THE J U D G E  'S SIGNATURE STAMP 

The Judge's s igna tu re  stamp is  used only i n  those ins tances  when he au thor izes  
you to  use i t  i n  his absense.  

THE CLERK'S NAME STAMP 
ISABGL 6ACO 

The Clerk's Name Stamp is used on a l l  copies of o r ig ina l  documents which  bear  the 
Court Clerk's s igna tu re .  

THE CERTIFIED STAMP 

I, ISABEL GACO, Cierk or' the Laguna Tribal 

Court, do hereby ccrtiFy that the Foresoing is 
a true, correct and complete copy oi the instru- 
ment herewith set out as appears on file and 

, 196.2. 

-.. - - ..-...- .. 

BY; 

The Clerk's C e r t i f i c a t i o n  Stamp goes on any copy of a document which  the cl ient  
requests  t o  be au thent ica ted .  I t  i s  always dated and signed and the Court Seal 
i s  placed over i t .  0 

THE LAGUNA TRIBAL COURT SEAL 

The Laguna Tr iba l  Court Seal 
Pueblo Court o f  Laguna and is 
judge ' s  o r  cl erk ' s  s i g n a t u r e  

1 is the o f f i c i a l  seal of the 
placed over o r  near the 
a s  proof of  au then t i c i ty .  

-12- 



SECTION VI 

THE COURT SEAL STAMP 

COURT SERL 

The Court Seal Stamp. is used only on copies of documents the or iginals  of w h i c h  
bear the original court seal. 

The 
us e 

THE PUEBLO OF LAGUNA STAMP 

PUEBLO OF LAGUNA 
Pueblo of Laguna Stamp is used i n  any instance when i t  would be easier t o  
i t  t h a n  t o  type or hand-write the words "Pueblo of Laguna". 

THE FILE FOLDER SIDE TAB NUMBER STAMP 

T h i s  numbering stamp is used t o  number the side tabs  of f i l e  folders so t h a t  
the numbers can be easily seen i n  the f i l ing cabinets for  easy retrieval of 
case f i les .  

L 
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SECTION VI1 * * * S T A T I S T I 

HOW TO 

C A L  R E P O R T  

DO MONTHLY REPORTS 

New cases and separate documents are docketed 

I N G  P R O C E D U R E S  

dai 1y. When docketing 
procedures are completed; as i n  Section 11, go through al l -  new cases and 
separate documents t o  f i n d  the following information :FOR THE MONTHLY REPORT 
WORK SHEET: 1 

1. 

2. 

c 

FOR EACH NEW CASE FILED, f i l l  i n  the case number i n  the proper 
section (new cases), category, ( c i v i l ,  criminal, etc.) and sub-  
category, (deb t s ,  injury, etc.)  on the monthly report work sheet. 

For example, a new legal separation case numbered DR-82-004 would 
be listed under the new case section, the category of Domestic 
Relations and the sub-cate or of Petitions for  Leqal Separation. 
m n d i x  example * A-14 b . 
A new criminal case numbered CR-82-006, as another example, 
involv ing  a male a d u l t  charged w i t h  DWI would be listed i n  the 
-- new case section, crimi nal category, "male a d u l t "  sub-cateqory 
and the "A" column a t  r i g h t  is marked because alcohol was 
involved i n  the offense. (See Appendix example A-l4(c)). 

FOR EACH CASE CLOSED, write the case number i n  the appropriate 
section, (cases closed), category and sub-category, as above, 
paying special attention to  the type of disposition columns. 

For example, i f  a c iv i l  case numbered CV-82-0045 i s  closed by a 
judgment finding i n  favor of the p l a i n t i f f ,  a f te r  a hearing 
N i t h o u t  a jury being present, f i rs t  check the docket sheet 
t o  f i n d  o u t  what type of case i t  is  if  you can' t  determine this 
by reading the judgment. Then write the case number i n  the 
proper section, cases closed, category, ci v i  1 , sub-category such 
as debts, and type of disposition, such as ''no t r i a l " ,  " j u r y  t r ial",  
"non-jury t r ia l  'I, and "withdrawn or dismissed". Our case number 
for t h i s  particular case is CV-82-0045. 
was heard by the judge  only without a jury. See Appendix example 
A-l4(d) and note that  the non-jury column is f i l l ed  i n .  
WHAT CLOSES A CIVIL CASE IS ANYTHING, (Judgment, order, etc.) WHICH 
COMPLETELY SATISFIES EVERYTHING ASKED FOR IN THE ORIGINAL COMPLAINT 
AS TO 
a multiple party suit would not close the case because the other 
parties t o  the action have not been dealt  w i t h .  

I t  i s  a d e b t  case and 

PARTIES. A judgment which applies to  only one party i n  

For a criminal example, we'll use our male a d u l t  DWI case number 
CR-82-006. 
marked i n  the cases closed section, criminal cateqory, male a d u l t  
sub-category and the disposition col umn marked "gui 7 t y  plea". (See 
Appendi x exampl e A- 14( f ) ) . 

The defendant has pleaded guilty,  so the case number is 
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SECTION VI1 

TO COMPILE THE MONTHLY REPORT FROM THE WORK SHEET 

On the f i r s t  working day of each month, totals of the cases l is ted 
i n  a l l  sections, categories, sub-categories and disposition columns are 
compiled t o  prepare the monthly report. The pending balance i n  each category 
from the previous month is l is ted,  the total new cases f i led  i n  each category 
is added and the total  cases dispbsed o f  i n  each category is subtracted to 
g ive  you a new pending balance fo r  this month. (See Appendix example A-16). - 

E 

!E 
L 

TO COMPILE THE ANNUAL REPORT 

The annual report i s  compiled i n  the same manner as i s  the monthly 
report and the figures are taken from a l l  twelve monthly reports f o r  the.-year. 
To compile the annual report, s tar t  w i t h  the pending caseload figure a t  the 
beginning of the year i n  each category t o  get the new case t o t a l .  Ada a l l  
twelve months new cases i n  each category t o  get the sub total .  After these 
have been added, t o  the pending f i g u r e ,  subtract the total of a l l  twelve 
months dispositions i n  each category and the resulting balance is the end of 
the year pending caseload figure for  each type of case. Use the same type 
o f  reporting form as i n  Appendix example A-16. 
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S E C T I O N V I J I * * * S P E C I A L  P R O C E D U R E S  F O R  T R A F F I C  C A S E  .I 

Traffic citations issued by the Laguna Police Department are t o  
be turned in t o  the Court Clerk within 24 hours of issuance. When a t ra f f ic  
citation for  a PETTY MISDEMEANOR offense is  received, the following procedures 
are implemented: 8 

8 

1 
OPTION I: 

I 

1. All t r a f f i c  citations received on a given day are kept together, 
(after the f i l ing stamp has been affixed t o  them), i n  the daily 
pending t r a f f i c  c i t a t ion  folder. The folder is  kept  i n  order by 
date. 

2. When a t r a f f i c  violator comes i n  t o  pay his/her fine, the citation 
i s  pulled from the pending c i t a t ion  folder and attached t o  the 
p i n k  copy of the cash receipt. Both  are placed i n  the closed 
t ra f f ic  c i t a t ion  folder which is  kept i n  numerical order by 
c i t a t ion  number. The correct amount due for each fine can be . 
found i n  the Laguna Tribal Court  Petty Misdemeanor Fine Schedule. 
(See Appendix Exampl e A-35). 

3. The other opt ion  an alleged t ra f f ic  violator has is t o  plead not  
guilty and have his/her case se t  f i r  hearing. In  t h i s  event, 
the LPD officer who issued the citation should be directed t o  
write o u t  a formal complaint and the citation should be pulled 
from the pending citation folder and attached as  an e x h i b i t  t o  
the complaint. 
possible arraignment date. 

The case is  then set  fo r  hearing a t  the next 

c 
4. The pending citation folder i s  checked a t  the end o f  each day 

and any violator who has failed within 7 days t o  ei.ther pay 
his/her fine o r  t o  arrange for court hearing shall have issued 
a warrant for his/her arrest. 
the arresting officer will f i l e  a complaint, t o  which the 
or iginal  citation is attached as an exhibit, and the case is 
then se t  for hearing on the next possible arraignment date. 

When the v io la tor  is apprehended, 

* Please note t h a t  the above procedures are followed only i f  
the alleged t r a f f i c  offense i s  a Petty Misdemeanor. 
Major Misdemeanor offenses under the Pueblo of Laguna Traffic Code 
always receive a formal court hearing. 

Misdemeanor and 

I 
I 
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SECTION IX * * * JURY P R O C E D U R E S  

When a jury i s  requested in any case: 

1. Issue and mail twelve jury summons t o  people whose names are on the 
l i s t  of jurors provided t o  you by the Tribal Secretary. 
Appendix Example A-34). 
possible a1 ternate juror  w i  11 be selected. 

(See 
Six of the twelve people summoned plus a 

2. Conduct a . j u r o r  orientation on the appointed day as follows: 

JUROR - ORIENTATION 

a. Give a lecture on what  jury duty is  all  about; how it i s  
the duty of each Tribal member t o  provide such service t o  
the Pueblo, etc. 

b. Discuss PRACTICAL MATTERS: 

1) where t o  park; 
2 )  whether lunch will be provided and under what 

circumstances; 
3) whether and how much they are t o  be compensated 

for their  time and when and how their checks will 
be del i vered; 

4)  how long a period of time they will be responsible 
t o  be available t o  serve on a jury panel. 

c. Tell prospective jurors under w h a t  circumstances post- 
ponements will be granted. 

d. Explain t h a t  a l l  twelve will not be selected as jurors 
and the reasons why. 

e. Have the jurors give their  reasons why they may feel t h a t  
they should be excused from j u r y  duty.  

f .  Assist the judge in administering the JUROR'S OATH. 

g. When the jury panel is selected, t e l l  them when, where 
and what time t o  report. 

h. Serve coffee and cookies. 

3. Provide the judge w i t h  the Uniform Jury Instruction Folder on the 
day of t r ia l .  

I 
I 
I 
I 
I 
I 

I 
I 
c 
I 
I 

I 
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SECTIONX * * *  O T H E R  P R O C E D U R E S  I 
MISCELLANEOUS FOLDER 

Any document which should be retained by the Clerk b u t  which does 
not belong to  any regular case f i l e  should be sequentially numbered and 
p u t  i n t o  the miscellaneous f i l e  folder. Examples of such documents would be: 

--Orders of Appointment of Officers of the Court; 
--Orders for Destruction of Police Evidence; 
--Affidavits for Arrest Warrants when no criminal case f i l e  exists yet,  

etc. 

These documents should bear a f i l ing stamp and should be indexed 
i n  the miscellaneous index. (See Appendix example A-11)  

SP MISCELLANEOUS FOLDER 
for 

SERVICE OF PROCESS ON OUTSIDE CASES 

The SP Miscellaneous Folder contains a l l  requests for service .of 
process by the LPD from s ta te  and federal judicial dis t r ic ts  and other tribes. 
When service is accomplished by an LPD officer, a bi l l  for $6.00 is  sent t o  
the requesting party and upon receipt o f  payment, a cash receipt i s  mailed. 
A copy of the cash receipt along with the l e t t e r  of request is  f i led in the 
SP Miscellaneous folder. 
document fi led and each should be indexed just as the regular miscellaneous 
f i l e  is indexed. 

The f i l ing stamp should be applied to  each 

(See Appendix example A-12) 

CERTIFIED COPIES 

Clients may ask you t o  provide them w i t h  a certified copy of a 
document. 
Section VI of this manual entitled "STAMPS"), a t  the bottom of the xeroxed 
page. 

On the Xerox copy you make, place the "certified stamp",(See 

Date and sign the stamp. Place the "court seal" over the stamp. 

I 
EXEMPLIFIED COPIES 

When an exemplified copy i s  requested, certify the Xerox copy as 
above and add the Exemplification form (See Appendix example A-10). Court 
seals are affixed a t  both the Clerk's and Judge's signatures. 
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SECTION IV 

1. 

2. 

---- 

WARRANTS AND CANCELLATIONS 

BENCH WARRANTS are issued upon the judge's orders and in cases currently 
pending before the Court. They are t o  be noted i n  the WARRANT LOG, (See 
Appendix example A-19), and when the defendant i s  apprehended, a 
CANCELLATION OF WARRANT i s  issued, (See Appendix example A-20) and f i led 
and a copy is provided t o  the LPD f o r  their  records. 

ARREST WARRANTS are issued fo r  suspects when no criminal complaint has 
yet been filed. 
"probable cause" t o  believe that  a defendant is  guilty of having committ1:d 
a certain offense i s  received and f i led by the Clerk i n  the Miscellaneou:; 
Folder and indexed i n  the Miscellaneous Index. 

An A f f i d a v i t  for Arrest Warrant, stating the off icer ' s  

When a criminal compli'nt i s  f inal ly  filed on the suspect, a xeroxed 
copy of the Arrest Wat-cant and Affidavit f o r  Arrest Warrant are attached 
t o  the criminal complEint as exhibits t o  the case. 
the defendant i s  arrested, a cancellation o f  arrest  warrant must be 
issued and f i led as  above. 

Remember that  when 

Even i f  a defendant has not  been arrested on either a Bench Warrant 
o r  an .Arrest Warrant, b u t  his/her case has been dismissed or any 
charges or  allegations against h im/he r  have been dropped, o r  upon 
t h e  .iudae's order. a Cancellation o f  Warrant is issued. - " -  

I 
1. 
I 
I 
I 
I 

I 
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SPEC I AL NOT I F I CAT I ONS 

NOTIFICATION OF COUNSEL 

If counsel has been retained by ei ther  party t o  an action, a l l  
notifications of hearing, etc. must be sent t o  counsel rather than t o  the 
i n d i  v i  dual 1 i t i  gant. 

NOTIFICATION OF TRIBAL TREASURER WITH REGARD TO CUSTODY MATTERS 

Because monies are h e l d  i n  trust by the Tribal Treasurer, 
cer t i f ied copies of a l l  orders granting custody are t o  be sent t o  t h a t  
office for  their informati  on. 

NOTIFICATION OF ADOPTION OR CHANGE OF NAME 

c 

Certified copies of a l l  final decrees of adoptionaor orders 
granting change of name are t o  be sent t o  the Tribal Enrollment Office 
and t o  the Southern Pueblo Agency Census for  their information. 
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I 
E P U E B L O  L A G U N A  

T R A F F I C  C O D E  



. .. . . . .- .-.-. . . ..-. 

T A B L E  C O N T E N T S  

>age 

SECTION I --- GENERAL PROVISIONS 

4 
4 
4 .  
4 
4 
5 
5 
5 
5 
5 
5 

2.22 
2.23 
2.24 
2.25 
2.26 
2.27 
2.28 
2.29 
2.30 
2.31 
2.32 
2.33 
2.34 

6 '  
6 
7 
7 
7 
7 
7 
7 
7 
8 
8 
8 
8 
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SECTION 11 --- DEFINITIONS (Continued) I 
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TRAFFIC COOE FOR TEE PUEBLO OF LAGUNA 

Section 1 

GENERAL PROVISIONS 

Subsection 1 .l--Name and Effect ive Date of Code. 

This Code i s  ca l l ed  and may be c i t e d  as the  "T ra f f i c  Code". 

It sha l l  become effect ive on the  day o f  S 

198 . 

Subsection 1.2--Application o f  the  Code. 

The T r a f f i c  Code has no appl icat ions t o  t r a f f i c  offenses 

comnitted p r i o r  t o  i t s  e f fec t i ve  date. A t r a f f i c  offense comnitted 

p r i o r  t o  the  e f fec t i ve  date o f  the T r a f f i c  Code, i f  any o f  the  

essent ia l  elements o f  the crime occurred before t h a t  date, prosecutfon 

f o r  p r i o r  t r a f f i c  offenses sha l l  be governed, prosecuted and punished 

under the  laws ex i s t i ng  a t  the  time such t r a f f i c  offenses were comnitted. 

Subsection 1.3--Construction o f  Traff ic Code. 

I n  t r a f f i c  cases where no provis ion o f  t h i s  Code i s  applicable, 

the  c o m n  law, as recognized by the United States and the several 

states o f  the union sha l l  govern. 

Subsection 1.4--Traffic Offense Defined. 

A t r a f f i c  offense i s  an ac t  o r  omission forbidden by law 

and f o r  which, upon the  f i nd ing  o f 'p lea  o f  g u i l t y  a sentence pursuant 

t o  t h i s  Code may be imposed. 

Subsection 1.5--ClassificatSon o f  T r a f f i c  Offenses. 

T r a f f i c  offenses are c l a s s i f i e d  as major misdemeanors, 

misdemeanors and pe t t y  misdemeanors. 
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Subsection 1.6--Class,. .2d Traffic Offenses "cfined. 

A. A major misdemeanor is a traffic offense if it is so 

designated by law or if upon conviction thereof a sentence o f  up 

to six (6) months imprisonment and/or a fine of $500.00.or both such 

fine and imprisonment i s  authorized. 

B. A traffic offense is a misdemeanor if it is so designated 

by law or if upon conviction thereof a sentence of imprisonment of UF 

to three (3) months and/or a fine of $300.00 may be imposed, or both 

such fine and imprisonment is authorized. - 
C. A traffic offense is a petty misdemeanor if it is so 

designated by law and if upon conviction the defendant is not subject 

to imprisonment and not subject to a fine in excess o f  $150.00, as 

authorized by law. 
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Section 2 

DEFINITIONS 

Subsection 2.1--Definition of Words and Phrases. 

A. The following words and phrases when used in this Code 

shall, for the purposes of this Code, have the meanings ascribed to 

them in this Code. 

8. Words and phrases defined in State Statutes which regulate 

operation of vehicles will be understood to have the same meaning 

ascribed to them as in the State Statutes, unless otherwise defined in 

this Code. The other terms will be understood to have their comnonly 

accepted meaning, except where the context clearly indicates a different 

meaning, or where such term has been defined elsewhere in this Code. 

Subsection 2.2-Accident. 

An accident i s  the touching or scraping of a vehicle or a 

bicycle against any other vehicle, person or object, whether intentionally 

or negligently. 

Subsection 2.3-Aiding and Abetting. 

To help, assist or facilitate the comnission of a crime, 

promote the accomplishment thereof, help in advancing or bringing it 

about or encourage, counsel or incite as to its commission. 

Subsection 2.4--Authorized Emergency Vehicle. 

Vehicles of the fire department, police vehicles, ambulances, 

and such emergency vehicles of Tribal departments or public service 

corporations are authorized or designated by the Comnissioner of the 

Department of Motor Vehicles, Chief of New Mexico State Police, or by 

the Governor or his designated representative. . .  

- .  . :.. . 
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Subsect ion 2.5-Bail Bond. 

A c o n t r a c t  between a 

t h e  accused will comply w i t h  

-4- 
st 
n 

s u r e t y  and t h e  T r i b e  t o  t h e  effec 

a l l  t h e  condi t ions  o f  t h e  bond wb 

s u b j e c t s  t h e  bond t o  f o r f e i t u r e  if  n o t  followed. 

Subsect ion 2.6--Bicycle. 

Every pedal-powered device  propel led  by human power c 

one or more persons may r i d e ;  having two wheels, both being : 

or mre i n  diameter ;  or having t h r e e  wheels, a l l  be ing  12 i r  

more i n  diameter ;  handlebars;  a s e a t  which is approximately 

peda ls  a s  though designed for  a b i c y c l e  and a seat i n  w- 

base  of t h e  seat i s  30 inches  or more from t h e  ground benea- 

Subsect ion 2.7--Block. 

That p o r t i o n  of a roadway between two in te rsec t ion :  
1. 

Subsec t ion  2 . b - - C o m r c i a l  Vehicle. 
. Every v e h i c l e  designed,  maintained o r  used pr imari  

t r a n s p o r t a t i o n  of proper ty  b u t  not a one-half o r  three-quc 

pickup t ruck .  

Subsect ion 2.9--Controlled Access S t r e e t .  

Every highway, street or roadway i n  r e s p e c t  ti whi. 

o r  occupants  of a b u t t i n g  proper ty  or lands  and o t h e r  persor  

no l e g a l  r f g h t  of a c c e s s  t o  or from same, except  a t  such pc 

i n  such manner as may be detennined by t h e  Tr iba l  a u t h o r i t )  

j u r i s d i c t i o n  over  such highway, streets or  roadway. 

Subsect ion 2.10--Crosswal k. 

That  p a r t  o f  t h e  roadway a t  an i n t e r s e c t i o n  i n c l u -  

t h e  pro longat ion  o r  connect ion o f  t h e  l a t e r a l  l i n e s  of  t h t  

I :h 

2 5  
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i ng 
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on o p p o s i t e  s i d e s  of t h e  highway measured from the curbs ,  c ;  :n t h e  
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absence of curbs, from the edges of t h e  t r a n s v e r s i b l e  roadway. 

p o r t i o n  of a roadway, a t  an i n t e r s e c t i o n  o r  e lsewhere,  d i s t i n c t l y  

i n d i c a t e d  f o r  p e d e s t r i a n  c r o s s i n g  by l i n e s  or o t h e r  markings on t h e  

s u r f a c e .  

Any 

Subsec t ion  2.11--Curb Loading Zone. 

A space a d j a c e n t  t o  a c u r b  for  t h e  e x c l u s i v e  use of v e h i c l e s  

dur ing  t h e  loading  o r  unloading o f  passenger  o r  m a t e r i a l s .  

Subsect ion Z.lZ--Daytime. 

Daytime means from a h a l f  hour b e f o r e  s u n r i s e  t o  a half hour 

a f te r  sunse t .  

Subsect ion 2 . 1 3 - 4  sab led  Person. 

Any person who 'has suf fered  t h e  loss o r  complete ol: total  

loss of use  o f  one or both l e g s  a t  o r  above t h e  ankle  or  one arm or 

both arms a t  or above t h e  wrist. . 

Subsect ion 2.14--Divided S t r e e t .  

A street which i s  e i t h e r  d iv ided  by a r a i s e d  median o r  by 

pa in ted  l i n e s  s e p a r a t e d  by more than t h r e e  feet i n  width. 

Subsect ion 2 .15-Draf t  Animal. 

Any animal which is harnessed t o  p u l l  a load. 

Subsect ion 2.16--Drag Race. 

The opera t ion  of  two or more v e h i c l e s  from a p o i n t  s i d e  by 

s i d e  a t  a c c e l e r a t i n g  speeds i n  compet i t ive  a t tempt  t o  out -d is tance  

each o t h e r ,  or t h e  opera t ion  of one or  more v e h i c l e s  over  a c o m n  

s e l e c t e d  course from t h e  same p o i n t  t o  the same p o i n t  fo r  the purpose 

o f  comparing r e l a t i v e  speeds o r  power a c c e l e r a t i o n  of a v e h i c l e  or  

v e h i c l e s  w i t h i n ' c e r t a i n  d i s t a n c e  o r  time limit. 
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Subsection Z.l7--Driver or Operator. 

Every person who drives or is in actual control o f  a vehicle. 

I- 
I 

Subsection 2.18--DWI. 

Driving or being in actual physical control of a motor vehitle 

while under the influence o f  intoxicating liquor, narcotic drug or 

other drug, or any combination thereof. 

Subsection 2.19--Exulosives. 

Any chemical compound or  

used or intended for the purpose 

ferti 1 i zer. 

mechanical mixture that is 

o f  producing an explosion, 

comnonl! 

o r  ni trcigen 

1. 
I 

Subsection 2.20--Faim Tractor. 

Every motor vehicle designed and used primarily as a farm 

implement for drawing plows, mowing machines, and other impiements 

o f  husbandry. 

Subsection 2.21-Foot Path. 

A pathway, or trail designated by sign for the use of 

L 

I 
pedestrians only. 

Subsection 2.22-Freeway. 

c Interstate 40. 

Subsection 2.23-Fuel Tank. 

A fuel tank is one used to transport f l a m b l e  liquid. com- 

bustible liquid, or compressed gas solely for the purpose of suppljing 

fuel for the propulsion of a vehicle. 

E 

. .  
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Subsection 2.24--Glove Compartment. 

Any storage compartment o f  any size, e i t he r  w i th  o r  without a 

door, e i t he r  i n  the cab pf a t ruck  o r  i n  the dr iver ' s  o r  passenger's 

area o f  a vehicle. 

Subsection 2.25--Gross Weiqht. 

The weight of a vehic le unloaded plus the weight o f  any load 

thereon. The weight o f  the converter gear sha l l  be added t o  the  gross 

weight o f  the p u l l i n g  vehicle. 

Subsection 2.26--Highway. 

Same as publ ic way. 

Subsection 2.27--Intersection. 

The area embraced w i th in  the prolongation o r  connection o f  

t the l a t e r a l  curb l ines,  o r  i f  none, then the  l a t e r a l  boundary l i n e s  

of the roadway o f  two highways which j o i n  one another at, o r  approxi- 

mately at, r i g h t  angles, o r  the area w i th in  which vehicles t r a v e l l i n g  

upon d i f f e r e n t  highways j o i n i n g  a t  any other angle may come i n  con f l i c t .  

Subsection 2.28--Interstate. 

The roadway known as In te rs ta te  40. 

Subsection 2.29--Laned Roadway. 

A roadway which i s  divided i n t o  two or more c lea r l y  marked 

lanes f o r  vehicular t ra f f i c .  

SubsectSon 2.3O--Motorcycle. 

Every motor vehicle having a saddle f o r  the use of the  r i d e r  

and designated t o  t rave l  on not more than three wheels i n  contact w i th  

the ground, but excluding a t rac to r .  
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Subsect ion 2.31 --Motorist. 

Every person who drives or  is i n  actual physical control of 

a motor vehicle. 

Subsection 2.32--Motor Scooter. 

A motorcycle which has a motor of less  than 5 horsepower or 

a motor displacement of less than 125 cubic centimeters. 

Subsection 2.33--Motor Vehicle. 

Every vehicle which Ss ei ther  propelled by e lec t r ic  power 

obtained from overhead trolley wires b u t  not operated upon r a i l s  or 

self-propelled by an internal combustion engine o r  e lec t r ic  motor 

power and includes any connected t r a i l e r  or semi-trailer. 

Subsection 2.34--Night Time. 

Night time means any time other t h a n  that  which is designated 
as  Day Time. 

Subsection 2.35--0wner. 

A person who holds any t i t le  or  off icer ,  manager, co-owner, 

co-partner, trustee,  receiver, member of any association or en t i ty  

holding legal t i t l e .  

sale  o r  lease thereof w i t h  the r ight  o f  purchase upon performance t f  

In the event o f  an agreement fo r  the condititnal 

conditions w i t h  an imnediate r i g h t  of possession and the vendee or  

leasee. then such vendee or leasee or  mortgagor 

Owner. 

Subsection 2.36--Park or  Parking. 

When prohibited means the standing of a 

occupied or not, otherwise t h a n  temporarily fo r  

while actually engaged in loading or  unloading. 

shall  be deemed th t !  

I 
I 
k 

E 

vehicle, whether 

t h e  puipose of and 

P 
I! 
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Subsection 2.37--Pedestrian. 

Any person afoot. 
. .  

Subsection 2.38--Person. . 

Every natural person inc luding ,  b u t  not limited t o  any partner, 

officer or trustee of any firm, co-partnership, co-operative, association, 

corporation, es ta te ,  trust, receiver, club, company, j o i n t  venture, 

syndicate, firm. o r  other enti ty.  

Subsection 2.39--Pol ice Officer. 

Every off icer  of the Tribal Police Department or  any other 

person authorized by the Chief o f  Police of the Tribe t o  direct o r  
- .. . '  " regulate t r a f f i c  or  to  make arrests  fo r  violations of t r a f f i c  regulations. 

Subsection 2.4O--Private Road or  Private Driveway. ., 

Every way or place assigned for  private use t o  be used fo r  

vehicular travel by the assignee and those having express or implied 

permission from the assignee, but not  by others. 

Subsection 2.41--Publ i c  Grounds. 

A l l  public grounds owned and under the control of t h e  Tribe 

t h a t  are open to  the use of the publ ic .  

Subsection 2.42~-Railroad. 

A car r ie r  o f  persons or  property upon cars,  operated upon 

stationary rails. 

Subsection 2.43--Railroad Sign or Signal. 

Any s i g n ,  signal or  device erected by authority of the 

authorized t r iba l  body or off ic ia l  o r  by a railroad and intended t o  

give notice of the presence o f  railroad tracks o r  the approach o f  a 

railroad t ra in .  
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Subsection 2.44--Recoqnirance, 

An obligation requiring the accused t o  appear a t  a l l  appropriate 

times and places o r  t o  for fe i t  any bail and subject himself t o  crimiial 

penalty for  fa i lure  t o  appear. 

Subsection 2.45-Release on Personal Recognizance o r  Release on 
Own Recognizance 

The release of a defendant without bail ,  bail bond or s u r e t i s  

upon his promise t o  appear a t  a l l  appropriate times and places, and 

which subjects him t o  criminal penalty fo r  fa i lure  t o  appear. 

Subsection 2.46--Right o f  Way. 

As between two or  more xh ic l e s ,  bicycles, or pedestrians, 

the privilege.of the i m d i a t e  use of the roadway. 

Subsection 2.47-Roadway. 

That portion of a road o r  a highway improved, designed, o r  

ordinarily used fo r  vehicular travel,  exclusive of the berm or shou‘der. 

In the event a highway includes two or  more separate roadways, the ‘;erm 

(roadway) as used herein shall refer  t o  any such roadway separately,  b u t  

not t o  a l l  such roadways collectively. 

Subsection 2.48-Roadwork Site. 

Any place on a highway where construction, maintenance or  

repair  requires workers, vehicles o r  equipment to  be used i n  the 

roadway o r  on adjacent shoulder. 

Subsection 2.49--School Bus. 
Any motor vehicle, whether privately owned and operated for 

compensation or  Tribally owned, which is generally used to  transport 

children, students or teachers t o  and from school o r  school act ivi t ies .  
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Subsect ion 2.50--Semi-Trailer. 

Every, v e h i c l e  w i t h  o r  wi thout  motive power designed f o r  

c a r r y i n g  persons or proper ty  and f o r  being drawn by a motor v e h i c l e  

and so cons t ruc ted  t h a t  some p a r t  of I t s  weight  and t h a t  of i ts  load  

rests upon o r  is c a r r i e d  by a n o t h e r  vehic le .  

Subsect ion 2.51 --Sidewalk. 

That p o r t i o n  o f  t h e  street between t h e  c u r b  l i n e s  o r  l a t e r a l  

l i n e s  o f  t h e  roadway and t h e  a d j a c e n t  proper ty  l i n e s  intended for 

t h e  use of pedes t r ians .  

Subsect ion 2.52--Slow Moving T r a f f i c .  

That  t r a f f i c  which is t r a v e l l i n g  a t  least 10 miles p e r  hour 

less than t h e  posted speed limit. 
-. 

Subsect ion 2.53-Stop. 

. Complete c e s s a t i o n  of movement. 

Subsec t ion  2.54--Stop I n t e r s e c t i o n .  

An i n t e r s e c t i o n  i n  which t h e  t r a f f i c  is c o n t r o l l e d  by one 

or more s t o p  s i g n s .  

Subsect ion 2.55--Stop, Stopping o r  Standing. 

When p r o h i b i t e d ,  means any s topping  or  s t a n d i n g  of a v e h i c l e ,  

whether  occupied or  not ,  except  when necessary t o  avoid  c o n f l i c t  w i t h  

o t h e r  t r a f f i c  o r  i n  accordance w i t h  t h e  d i r e c t i o n s  of a p o l i c e  officer 

or  t raff ic  c o n t r o l  s i g n  or s i g n a l .  

Subsect ion 2.56--Traff ic. 

Pedes t r ians ,  r idden  or  herded animals ,  v e h i c l e s ,  and o t h e r  

conveyances e i t h e r  s i n g l e l y  or t o g e t h e r  w h i l e  us ing  i n  any Tribal 

way r)r p e h l i c  way f o r  purposes o f  t r a v e l .  
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Subsect ion 2.57--Traffic Control Devices. 

A l l  s i g n s ,  s i g n a l s ,  markings and devices  p l a c e s  o r  erected 

by a u t h o r i t y .  of a Tr iba l  or S t a t e  body o r  official having j u r i s d i c t i  in ,  

for t h e  purpose of r e g u l a t i n g  or warning o r  guiding t r a f f i c .  

Subsect ion 2.58--Traffic Control Signal .  

Any device ,  whether manually, e l e c t r i c a l l y  o r  mechanically 

opera ted ,  by which t r a f f i c  fs a l t e r n a t e l y  d i r e c t e d  t o  s t o p  and t o  

proceed. 

Sobsectfon 2.59--fraf ler .  

Every v e h i c l e  e i t h e r  wi th  o r  wi thout  motive power designed 

f o r  c a r r y i n g  persons o r  proper ty  and for  being drawn by a motor 

v e h i c l e  and which inc ludes  house or  camp trailers. 

' 

-. Subsect ion 2. BO--Unattended Vehf cl e. 

Any v e h t c l e  i s  unattended whenever a d r i v e r  is n o t  i n  a 

p o s i t i o n  or i n  adequate  mental o r  physical  c o n d i t i o n  t o  observe t h e  

v e h i c l e  a t  a l l  times o r  is not  i n  adequate  mental o r  physical  condi t io;  

t o  drive t h e  v e h i c l e  i f ' n e c e s s a r y .  

Subsect ion 2.61--U-Turn. 

A t u r n  by which a v e h i c l e  i n i t l a l l y  t r a v e l s  in one d i r e c t i a n ,  

makes a movement resembling t h e  let ter of (U), and upcn complet ion 

of such movement, t r a v e l s  i n  t h e  o p p o s i t e  d i r e c t i o n  to  t h e  d i r e c t i c n  

of  travel i n  which t h e  v e h i c l e  was t r a v e l l i n g  p r i o r  t o  t h e  s t a r t i n 5  

o f  t h e  t u r n i n g  movement. 

Subsect ion 2.62--Vehicl e. . 
Every device  i n ,  upon, or  by which any person or  p r o p e r t y  

is or may be  t r a n s p o r t e d  or  drawn upon a roadway, e x c e p t  d e v i c e s  

moved by human power or used e x c l u s i v e l y  upon s t a t i o n a r y  rails o r  

t rack .  



Subsection 2.63-Worker. 

Any pedestrian officially engaged i n  work or supervision or 

inspection 'at a roadwork s i t e .  
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Sec t ion  3 

ADMINISTRATION 

Subsect ion 3.1--Governor - Respons ib i l i ty  for  Management. 

The T r i b a l  Governor o f  the Pueblo o f  Laguna Is respdns ib le  

for coord ina t ion  and management of an e f f e c t i v e  traffic cont ro l  

program, implemented by the T r i b a l  Council o r  i t s  des igna ted  repre- 

s e n t a t i v e s ,  which prsv ides  for  e f f i c i e n t  and s a f e  movement of 

v e h i c u l a r ,  bicycle, p e d e s t r i a n  and o t h e r  t r a f f i c .  

Subsect ion 3.2--Authoritv t o  Make Emeroency Regulat ions:  T e s t  
Traffic Control Devices. 

A. The Governor, o r  his des igna ted  r e p r e s e n t a t i v e ,  is hertiby. 

empowered t o  make and enforce temporary r e g u l a t i o n s  t o  cover  emerge! icies 

which t h r e a t e n  the h e a l t h ,  w e l f a r e  o r  safety o f  t h e  p u b l i c  provided t h a t  

such temporary r e g u l a t i o n s  shall not be enforceable  by c i t a t i o n  aftl!r 

the emergency has passed or subsided to a p o i n t  where the h e a l t h ,  

w e l f a r e  o r  s a f e t y  o f  the p u b l i c  is no longer  threa tened .  

8. The Governor, or his designated r e p r e s e n t a t i v e ,  may 

test  t ra f f ic  c o n t r o l  devices  under a c t u a l  c o n d i t i o n s  of traffic. 

Subsect ion 3.3--Authority t o  I n s t a l l  T r a f f i c  Control Devices. 

The Governor, or  h i s  des igna ted  r e p r e s e n t a t j v e ,  shall  p lace  

and maintain t ra f f ic  c o n t r o l  s i g n s ,  s i g n a l s  and devices  when and as 

r e q u i r e d  under this a r t ic le  to make e f f e c t i v e  its p r o v i s i o n s  and may 

p l a c e  and main ta in  such a d d i t i o n a l  t r a f f i c  c o n t r o l  devices  a s  a r e  

deemed necessary  t o  r e g u l a t e  traffic under t h i s  a r t i c l e  o r  t o  guidc 

or  warn traffic. 



ALTERNATE Subsection 3.3--Authority t o  Install  Traffic Control Devices. 

The Governor. or  h i s  designated representatives. working i n  

conjunction w i t h ,  and taking into consideration t h e  reconanendations 

of ,  appropriate BIA of f ic ia l s  and the State Highway Department, shall  

place and maintain t r a f f i c  control signs, signals and devices when 

and as required under the subsection t o  make effective'  i t s  provisions 

and may place and maintain such additional t r a f f i c  control devices as  

a re  deemed necessary to  regulate t r a f f i c  under this subsection o r  t o  

guide o r  warn t ra f f ic .  
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Subsection 3.4--Authority to Determine Soeed Limits. 

A. The Governor or his designated representative, shall 
determine'upon the bas is  of an engineering and traffic investigatien 

the speed upon any street. or highway which i s  reasonable or safe 

under the conditions found to exist, and he shall declare a speed 

limit thereat which shall be effective at all times or during hour: 

o f  daytime or night time or at such times as may be determined wher 

appropriate signs giving notice of the authorized speed are erectec . 
E. Alteration of speed limits on State highways within 

the exterior boundaries of the Pueblo of Laguna or Tribal highways 

shall not be effective until such alteration has been approved by 

the Tribal Council o f  the Puebln of Laguna. 

Subsection 3.5--Authori ty to Mark Traffic Lanes. 

The Governor. or his designated representative, upon the 
*. 

basis o f  engineering and traffic study investigation, is hereby 

authorized to mark traffic lanes upon the roadways o f  any public 

way or Tribal way where a regular alignment of trafflc is necessary. 

Subsection 3.6-Autharity to Establish No Passing Zones. 

The Governor. or his designated representative. is hereby 

authorized to determine those portions o f  any roadway where over- 

(5 
taking or passing or driving to the left of the roadway would be 

hazardous, and. by appropriate signs and/or markings on the highway h 
indicate the beginning and end of such zones. 

J 
Subsection 3.7--Authority to Erect Stop Signs. 

Whenever the Governor, or his designated representative. Ins 

designated and described a street as a through street, stop signs 

shall be placed and maintained on every street intersection inteniecting 

such through street or intersecting any portion thereof, unless traffic 

at such intersection i s  controlled at all times by traffic-contro I 

signals; provided, however. that at the intersection of two such 

I 
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through streets or a t  t h e  i n t e r s e c t i o n  of a through street and a 

heavy t r a f f i c  street not  so des igna ted ,  s t o p  s i g n s  o r  t r a f f i c  c o n t r o l  

devices  s h a l l  be erected a t  the approaches of either or both s a i d  

streets, as may be determined by the Governor and/or  his des igna ted  

r e p r e s e n t a t i v e .  

Subsect ion 3.8--Authority t o  Erect Yield Sisns .  

The Governor, o r  his designated r e p r e s e n t a t i v e ,  is hereby 

author ized  upon the b a s i s  of engdneering and t r a f f i c  study an i n v e s t i -  

g a t i o n  t o  determine and d e s i g n a t e  i n t e r s e c t i o n s  where p a r t i c u l a r  

hazards  e x i s t  upon o t h e r  t h a n  through streets and t o  determine whether 

such v e h i c l e s  s h a l l  y i e l d  t o  the right-of-way a t  one o r  more e n t r a n c e s  

to  such i n t e r s e c t i o n ,  and s h a l l  erect a yield s i g n  a t  every  such place.  

Subsect ion 3.9--Authority t o  Designate '  School Crossings. 

A. The Governor, o r  h i s  des igna ted  r e p r e s e n t a t i v e ,  w i t h  

respect t o  streets and roadways w i t h i n  the e x t e r i o r  boundaries  o f  the 

Pueblo of Laguna, w i t h  a d v i c e  of the l o c a l  school r e p r e s e n t a t i v e s  o r  

their des igna ted  r e p r e s e n t a t i v e ,  is hereby au thor ized  t o  establish 

and mark and/or cause  t o  be marked, c r o s s i n g s  over  or  cross streets 

or highways a b u t t i n g  a school or the grounds a d j a c e n t  thereto. 

B. A t  a l l  school c r o s s i n g s  a p p r o p r i a t e  s i g n s  s h a l l  be 

provided a s  prescr ibed  by the Governor or his des igna ted  r e p r e s e n t a t i v e  

i n d i c a t i n g  the c r o s s i n g  and r e g u l a t i n g  t r a f f i c  movement w i t h i n  school 

zones. 

Subsect ion 3.10--Authority t o  Designate  Crosswalks and E s t a b l i s h  
Safe ty  Zones. 

The Governor, or h i s  des igna ted  r e p r e s e n t a t i v e ,  upon the basis 

o f  engineer ing  and t r a f f i c  s tudy  and i n v e s t i g a t i o n ,  is hereby au thor ized  to :  

A. Designate  and maintain crosswalks by a p p r o p r i a t e  devices ,  

marks or l i n e s  upon the s u r f a c e  of the roadway, where, i n  h i s  op in ion ,  

there i s  a p a r t i c u l a r  danger t o  p e d e s t r i a n s  c r o s s i n g  the roadway; and 

. . .  . . . .  . 
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8. E s t a b l i s h  safety zones o f  such kind and c h a r a c t e r  a t  

such p l a c e s  a s  he may deem necessary for  t h e  p r o t e c t i o n  of p e d e s t r i a r s .  

Subsect ion 3.11--Authority’to Designate  Foot, Bicycle and Bridle P a t l s ,  
Lanes, S t r e e t s  and Routes. 

The Governor, or h i s  des igna ted  r e p r e s e n t a t i v e ,  s h a l l  have 

a u t h o r i t y  t o  d e c l a r e  any street or p a r t  thereof  a f o o t  path,  b i c y c l e  

l a n e  o r  b r i d l e  pa th  and t o  p l a c e  a p p r o p r i a t e  s i g n s  or devices  indica.:ing 

t h e  same and l i m i t i n g  t h e  use of  such street o r  p a r t  t h e r e o f  t o  a fol l t  

pa th ,  b i c y c l e  l a n e  or b r i d l e  path. 

Subsect ion 3.12--Authority t o  Restrict o r  P r o h i b i t  Either Stooping a!: 
- S I .  

The Governor, or  h i s  des igna ted  r e p r e s e n t a t i v e ,  upon t h e  bas is 

o f  engineer ing  and t r a f f l c  i n v e s t i g a t i o n ,  may, i n  a d d i t i o n  t o  a u t h o r i t y  

o therwise  gran ted  i n  t h i s  a r t i c l e ,  restrict or prohi,bit either s t o p r i n g  

or s t a n d i n g  o r  parking i n  a r e a s  where e i t h e r  s topping  or s t a n d i n g  or 

parking is normally allowed by p l a c i n g  a p p r o p r i a t e  markings, s i g n s ,  o r  

parking meters g iv ing  n o t i c e  t h e r e o f ,  and no such r e s t r i c t i o n  or pni- 

h i b l t j o n  s h a l l  be e f f e c t i v e  u n l e s s  s a i d  markings, s i g n s  or  meters a1.e 

e r e c t e d  andfor  i n  p lace  a t  t h e  time o f  any a l l e g e d  offense.  

. 

Subsect ion 3.13--Authority t o  P r o h i b i t  Stoopins ,  Standinq o r  P a r k i n l  
Near Hazardous or Conqested Areas. 

The Governor, or h i s  des igna ted  r e p r e s e n t a t f v e ,  i s  hereby 

a u t h o r i z e d ,  upon t h e  b a s i s  of engineer ing  and t r a f f i c  s t u d y  and 

i n v e s t i g a t i o n ,  to  determine and d e s i g n a t e  zones by proper  s i g n s ,  

placed a t  adequate  i n t e r v a l s  t o  inform t h e  m o t o r i s t s ,  i n  which t h e  

s topping.  s t a n d i n g  or parking of v e h i c l e s  w i l l  create a n  e s p e c i a l l j  

hazardous c o n d i t i o n  or w i l l  ‘cause unusual d e l a y  t o  traffic and no 

person shall s t o p ,  s t a n d  o r  park a v e h i c l e  i n  any such des igna ted  

place. 
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Subsection 3.14--Tribal Pol ice Department-Responsibility o f  Enforcement. 

The Tribal Police Department shall enforce the regulations of 

this article and State vehicle laws, make arrests for violations of 

such, investigate accidents; cooperate with other Tribal officials in 

the administration of traffic laws and in developing ways and means 

to improve traffic conditions, and carry out those duties especially 

imposed by this article. 

Subsection 3.15-Traffic Accident Studies. 

Whenever accidents at any particular location become numerous, 

the Chief of the Tribal Police Department shall cooperate with those 

appropriate Tribal officials in conducting studies of such accidents 

and determining appropriate remedial measures to be recomnended to 

the Governor and staff. . 

-. 
Subsection 3.16--Pol ice Department to Maintain Traffic Accident Reports. 

The Police Oepartment shall maintain a suitable system of 

filing traffic accident reports. Accident reports or cards referring 

to them shall be filed alphabetically by location. A record of each 

citation issued in connection with the accident shall be forwarded to 

the Tribal Court. 

Subsection 3.17-Authority of Tribal Police Officers. 
' 

A. All -Tribal Police Officers shall have the authority, and 

those Tribal Police Officers as are assigned by the Chief of the 

Police Department, shall have the duty to enforce all traffic laws of 

this article and all State vehicle laws applicable, to make arrests 

for traffic violations, to investigate accidents, to make reports 

concerning traffic accidents, to cooperate with other Tribal officials 

i n  the administration o f  traffic laws and in developing ways and means 

to improve traffic conditions, and to carry out those duties especially 

imposed upon them by this article. 

- . . .  . 
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B. Po’lice officers,  or other officers as are  assigned by 

the Chief of the Tribal Police Department, are  hereby authorized t o  

direct  a l l  t r a f f i c  by voice, hand or  signal i n  conformance w i t h  trafi’ic 

laws, provided tha t  i n  the.event of  a f i r e  or other emergency to  

expedite t r a f f i c  or  t o  safeguard pedestrians, they may direct  as 

conditions require, notwithstanding the provisions of the t r a f f i c  larrs. 

Subsection 3.18--Authority of Fire Department and Safety Officers. 

Officers of the Tribal F i r e  Department, volunteer f i r e  

department and Tribal Safety Officers, when a t  the scene of a ffre, 

accident or  rescue, may direct  t r a f f i c  o r  assist police i n  directing 

t r a f f i c  e i ther  thereat or  i n  the imnediate vicinity thereto. 
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Section 4 

. . .  LICENSE AND REGISTRATION REQUIREMENTS 

Subsection 4.1--Consent t o  Jurisdiction. 

Any person who operates a vehicle of any type anywhere 

w i t h i n  the jurisdiction of the Laguna Indian Reservation hereby 

consents to  the jurisdiction of the Laguna Indian Tribe and s h a l l  

have i n  his possession a current and valid dr iver 's  license issued 

by a proper licensing authority of a State and the Tribe which 

en t i t l e s  the driver to  operate said vehicle on public highways, 

roadways o r  s t ree ts  of the State w i t h i n  which he i s  licensed. 

Subsection 4.2--Licensing by the Pueblo of Lasuna Exclusive of the 
State Licensinq Authority. 

An individual may request a valid operatorfs license from 

the Tribal authorit ies for  purposes of operating a vehicle w i t h i n  

the exterior boundaries of the Pueblo of Laguna so long as (s)he 

complies w i t h  the following requirements: 

A. A written request and recomnendation fran a vil lage 

off icer  and directed t o  a safety officer must be made; 

8. An aff idavi t  from the safety officer and directed to  

the Tribal Court, affirming tha t  the applicant has passed the 

Defensive Driving Course administered by the Safety Office of the 

Pueblo of Laguna w i t h i n  the past one year from the date of said 

application and further affirming that  the applicant has not been 

convicted of an aggravated t r a f f i c  offense w i t h i n  the past one 

year mus t  be provided; 

C. The permits authorized i n  this subsection shall not 

be granted t o  exceed one year from the date of issue. 
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Subsect ion 4.3--Failure t o  Produce a Dr iver ' s  License Upon Demand. 

I tsshall  be unlawful f o r  any person o p e r a t i n g  a motor v e h i c l e  

w i t h i n  t he  e x t e r i o r  boundaries  of the Pueblo of.Laguna t o  re fuse  t o  

produce a v a l i d  driver's l i c e n s e  t o  an o f f i c e r  when demanded by saic. 

officer dur ing  the course  of h i s  duties as p o l i c e  o f f i c e r .  Any per:on 

who v i o l a t e s  t h i s  provis ion  of the T r a f f i c  Code of the Pueblo of  Laguna 

shall be s u b j e c t  t o  the penal ty  as prescribed i n  this Code for Pettjf 

Misdemeanor. 

Subsect ion 4.4--Vehi cle Reqi s t r a t i o n .  

Any v e h i c l e  opera ted  w i t h i n  the j u r i s d i c t i o n  of the Laguna 

Indian Reservat ions,  must be proper ly  r e g i s t e r e d ,  l i c e n s e d  and e q u i  Jped 

i n  accordance w i t h  the laws of t h e  S t a t e  of New Mexico and the Laguia 

Indian Tr ibe .  Any person who v i o l a t e s  t h i s  provis ion  of the Traffl: 

Code o f  the Pueblo of  Laguna shall be subject t o  tfie pena l ty  a s  p r e -  

scribed i n  t h i s  Code for  P e t t y  Misdemeanor. 

Subsect ion 4.5--Driving While Llcense is  Suspended, Revoked, Cancel& . 
o r  Denied. 

A. I t  shall  be unlawful f o r  any person t o  d r i v e  a motor 

v e h i c l e  on the p u b l i c  ways w i t h i n  the e x t e r i o r  boundaries  of the 

Pueblo of Laguna a t  a time when .his  p r i v i l e g e  t o  do so is suspendec, 

revoked. c a n c e l l e d  or  denied. 

6. Every person convicted of  a v i o l a t i o n  of  t h i s  subsec t ion  

s h a l l  be punished upon first convic t ion  by the penal ty  prescribed i n  

t h i s  Code for Misdemeanor. 
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Section 5 

MISCELLANEOUS . .  

Subsection 5.1--Obedience t o  Code Required. 

I t  i s  unlawful and, unless otherwise declared i n  this Code, 

t o  do any ac t  forbidden or  f a i l  t o  perform any ac t  required by this 

Code. 

Subsection 5.2--0bedience t o  Police Officers, Flaqmen and Fire 
Department Personnel. 

No person shall f a i l  or refuse to  comply w i t h  any order o r  

direction o f  a police off icer ,  flagman or  f i r e  department of f ic ia l ,  

invested by law w i t h  authority t o  direct ,  control o r  regulate t raff ic .  

Further, i t  shall  be unlawful t o  f a i l  t o  yield t o  o r  stop for  an 

emergency vehicle which is operating i t s  emergency flashing equipment. 

Any person who violates th i s  provision of the Traffic Code of the 
*. 

Pueblo of Laguna shall  be subject t o  the penalty as  prescribed i n  

this Code fo r  Misdemeanor. 

Subsection 5.3--Refusal t o  Give Information to  o r  Cooperate With 
Police Officer. 

I t  shall  be unlawful for  any person while operating or  i n  

charge of any vehicle t o  refuse when requested by a police off icer  to  

ci-e h i s  name and address and the name and address of the owner of 

such vehicle or ' for  such person t o  represent t o  any off icer  e i ther  

tha t  he was the driver of a motor vehicle when i n  f ac t  he was not, 

or  that  he was not the driver of a motor vehicle when i n  fac t  he was. 

o r  that  the driver was some other person tha t  the actual driver fo r  

purposes o f  either having the actual driver avoid receiving or  having 

some other person receive a ci ta t ion under the provisions o f  this 

Code or  the State Statute relating t o  offenses i n  the State Motor 

Vehicle Code. I t  shall also be unlawful  f o r  any person to  refuse 

o r  neglect t o  stop when signalled to  stop by any police off icer  o r  

refuse upon demand of such police off icer  t o  produce his cer t i f ica te  

. .  
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of l i c e n s e  r e g i s t r a t i o n  of such v e h i c l e  or  t o  refuse o r  t o  permit 

the examination o f  any equipment o f  such v e h i c l e  or the weighing of 

such v e h i c l e  or t o  re fuse  or  n e g l e c t  t o  produce the certificate o f  

l i c e n s e  r e g i s t r a t i o n  o f  such v e h i c l e  o r  h i s  v e h i c l e  d r i v e r ' s  l i c e n s e  

when reques ted  by any officer o r  cour t .  Any person who v i o l a t e s  t h i  i 

p r o v i s i o n  o f  t h e  T r a f f i c  Code of t h e  Pueblo o f  Laguna s h a l l  be subje: t  

t o  the penal ty  a s  prescr ibed  i n  this Code f o r  Misdemeanor. 

Subsect ion 5.4--Parents Respons ib i l i ty .  . 

The p a r e n t  o f  any chi ld  and/or the guardian o f  any ward 

s h a l l  n o t  a u t h o r i z e  n o r  knowingly p e n i t  any such c h i l d  or ward t o  

v i o l a t e  any of the provis ions  o f  t h i s  Code. Any person who vjnlate: 

this provis ion  o f  t h e  T r a f f i c  Code of the Pueblo o f  Laguna s h a l l  be 

s u b j e c t  to the penal ty  as prescr ibed  i n  t h i s  Code f o r  Misdemeanor. 

Subsect ion 5.5--Authori zed Emerqency Vehicles. 

A. The d r i v e r  of an au thor ized  emergency v e h i c l e ,  when 

responding to an emergency call o r  when i n  the p u r s u i t  of an a c t u a l  

suspec ted  v i o l a t o r  o f  the law o r  when responding to b u t  n o t  upon 

r e t u r n i n g  from a fire alarm, may e x e r c i s e  the p r f v i l e g e s  set for th  

i n  this sec t ion , .  bu t  s u b j e c t  to t h e  condi t ions  h e r e i n  stated. 

8. The d r i v e r  o f  an au thor ized  emergency v e h i c l e  may: 

1. Park o r  s tand ,  i r r e s p e c t i v e  o f  the p r o v i s i o n s  of 

t h i s  T r a f f i c  Code; 

2. Proceed p a s t  a red or s t o p  s i g n a l  or s t o p  s i g n ,  

b y t  o n l y  a f t e r  s lowing down a s  may be necessary f o r  safe o p e r a t i o n  

o f  said vehic le ;  

3. Exceed the mximum speed limit so long a s  he doe! 

n o t  endanger l i f e  or  property;  

4. Disregard r e g u l a t i o n s  governfng d i r e c t i o n  o f  

I 

I 
I 
1 
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I 
I 
I 

movement o r  t u r n i n g  i n  a s p e c i f i e d  d i r e c t i o n .  

- .. . ..- .". . 
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C. 

shall  apply only when such vehicle i s  making use of visual 

except that: 

1. 

The exemption herein granted to  an authorized emergency 

An authorized emergency vehicle operated as a 

police vehicle need not be equipped w i t h  or  display a red l i g h t  

v is ible  from i n  f ront  of  said vehicle. 

2. Authorized emergency vehicles shall use audible 

signals when necessary to  warn others of the emergency nature of 

the situation b u t  i n  no case shall  they be required to  use audible 

signals while parked or standing. 

D. The foregoing provisions shall not relieve the driver 

of an authorized emergency vehicle from the duty t o  drive w i t h  due 

regard fo r  the safety of a l l  persons, nor shall such provisions 

protect the driver from the consequences of his reckless disregard 

f o r  the safety of others. 

Subsection 5.6--Duties of Owner (Intoxicated Driver, i n  Loaning of a 
Vehicle t o  an Unlicensed Individual). 

I t  shall be unlawful fo r  an Owner of a vehicle t o  loan said 

vehicle and allow the operation of his vehicle t o  a person who i s  

under the influence of intoxicating 1 iquor, narcotic drug, o r  other 

drug', or  any combination thereof, t o  a degree which renders h i m  in-  

capable of d r i v i n g  such a vehicle, o r  t o  loan and allow an individual 

t o  operate a vehicle knowing t h a t  said individual does not possess a 

valid dr iver 's  license. Any person who violates this provision of 

the Traffic Code of the Pueblo of Laguna shall be subject t o  the 

penalty as prescribed i n  this Code for  Misdemeanor. 

Subsection 5.7--Permitting a .Violation. 

I t  shall be unlawful fo r  any person to  knowingly authorize 

or  p e n i t  a motor vehicle Owned by h i m  or  under his control t o  be 

driven by any person i n  violation of any of the provisions of this 

Code or  any of the motor vehicle laws of the State of New Mexico. 
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Any person who v i o l a t e s  t h i s  provis ion  of  the T r a f f i c  Code o f  the 

Pueblo of Laguna s h a l l  be s u b j e c t  t o  the penal ty  as prescr ibed  i n  

t h i s  Code f o r  P e t t y  Misdemeanor. 

Subsect ion 5.8--Following Too Closely. 

The d r i v e r  o f  a motor v e h i c l e  shall n o t  fo l low any other 

v e h i c l e  more c l o s e l y  than  is reasonable  and prudent ,  having due 

regard  for the speed o f  such v e h i c l e ,  e x i s t i n g  t r a f f i c  condi t ions ,  

and the c o n d i t i o n  of t h e  roadway. Any person who v i o l a t e s  this pro- 

v i s i o n  of t h e  T r a f f i c  Code of the Pueblo of Laguna s h a l l  be s u b j e c t  

t o  the p e n a l t y  as prescribed i n  t h i s  Code f o r  P e t t y  Misdemeanor. 

Subsect ion 5’:9--0bstruction t o  Driving. 

No person shall d r i v e  a v e h i c l e  when i t  is so loaded, or. 

when there are  i n  t h e  f r o n t  seat such number o f  persons,  exceeding 

three, as to o b s t r u c t  his view t o  the f r o n t ,  sides or.rear o f  the 

v e h i c l e  as to  i n t e r f e r e  w i t h  the d r i v e r ’ s  c o n t r o l  over  the mechanisri 

o f  the vehic le .  A d r i v e r  o f  a v e h i c l e  which is equipped w i t h  extended 

s i d e  mirrors on each s i d e  o f  h i s  v e h i c l e  which are  so l o c a t e d  as to 

reflect t o  the d r i v e r  a view o f  the roadway t o  the rear o f  such 

v e h i c l e  shall be deemed t o  have an adequate  view of t h e  rear of  h i s  

v e h i c l e ,  provided there is no o b s t r u c t i o n  o f  his view t o  the side 

mirrors. Any person who v i o l a t e s  this provis ion  of the Traffic Cod(! 

o f  thePueblo of Laguna shall be s u b j e c t  to the p e n a l t y  as p r e s c r i b e j  

i n  t h i s  Code f o r  P e t t y  Misdemeanor. 

Subsect ion 5.10--Interference w i t h  Driver  o f  Vehicle. 

I t  shal l  be unlawful f o r  any person t o  ride i n  such a 

p o s i t i o n  a s  t o  i n t e r f e r e  i n  any way wi th  t he  d r i v e r ’ s  ;iew ahead, 

t o  the rear’, o r  t o  t h e  sides o f  the vehic le ,  o r  t o  i n t e r f e r e  w i t h  

h i s  c o n t r o l  dver  the d r i v i n g  mechanism of  the vehic le .  

who v i o l a t e s  t h i s  provis ion  of t h e  T r a f f f c  Code o f  t h e  Pueblo of 

Laguna shall be s u b j e c t  t o  the penal ty  a s  prescribed i n  this Code 

for P e t t y  Misdemeanor.. 

Any person 
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Subsect ion 5.11--Sudden Stop o r  Decrease i n  Speed. 

No person s h a l l  suddenly s t o p  or  suddenly decrease  t h e  speed 

of a v e h i c l e  thereby  endangering any o t h e r  v e h i c l e ,  person o r  proper ty  

w i t h o u t  good cause. Any person Mho v i o l a t e s  t h i s  provis ion  of t h e  

T r a f f i c  Code of t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  t h e  pena l ty  

as prescr ibed  i n  t h i s  Code for  P e t t y  Misdemeanor. 

Subsect ion 5.12--Drive t o  Riciht of Approaching Vehicle. 

Dr ivers  o f  v e h i c l e s  proceeding i n  o p p o s i t e  d i r e c t i o n s  s h a l l  

pass  each o t h e r  t o  t h e  r i g h t ,  and UPOR roadways having width for not  

more than  one l a n e  o f  traffic i n  each d i r e c t i o n ,  each d r i v e r  s h a l l  

g i v e  t o  t h e  o t h e r  a t  l e a s t  one-half of  t h e  main-t ravel led p o r t i o n  

of t h e  roadway as n e a r l y  a s  poss ib le .  Any person who v i o l a t e s  t h f s  

provis ion  of t h e  T r a f f i c  Code o f  t h e  Pueblo of Laguna s h a l l  be  s u b j e c t  

t o  t h e  pena l ty  as prescr ibed  i n  t h i s  Code f o r  P e t t y  Misdemeanor. 

Subsect ion 5.13--Driving on l e f t  Prohib i ted  Under C e r t a i n  Circumstances. - .  
A. No v e h i c l e  s h a l l  a t  any time be d r i v e n  t o  t h e  l e f t  side 

of t h e  roadway under t h e  fo l lowing  condi t ions :  

(1)  When approaching t h e  crest of a grade o r  upon a 

c u r b  i n  t h e  roadway where t h e  d r i v e r ' s  view is  o b s t r u c t e d  w i t h i n  

such d i s t a n c e  a s  t o  c r e a t e  a hazard i n  t h e  e v e n t  a n o t h e r  v e h i c l e  

might approach from t h e  o p p o s i t e  d i r e c t i o n ;  

(2)  When approaching w i t h i n  100 feet of  or  t r a n s v e r s i n g  

any i n t e r s e c t i o n  o r  r a i l r o a d  grade c ross ing;  

(3)  When t h e  view is o b s t r u c t e d  upon approaching w i t h i n  

100 feet of any b r i d g e  or viaduct .  

(4) When p r o h i b i t e d  under any o t h e r  s u b s e c t i o n  of  

t h i s  Code: 

B. ' The foregoing  l i m i t a t i o n s  s h a l l  n o t  apply  upon a 

one-way roadway. 
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Any person who v i o l a t e s  this provis ion o f  the T r a f f i c  Code 

o f  the Pueblo of Laguna shall be subject t o  the penal ty  a s  prescribe41 

i n  t h i s  Code ‘for P e t t y  Misdemeanor. 

Subsect ion S.l4--Drivins on o r  Across Double Yellow Lines P r o h i b i t e d ,  

Where double  yellow l i n e s  a r e  pa in ted  on a pavement i t  shall  

be unlawful t o  d r i v e  any v e h i c l e  on or across  such l i n e s .  T h i s  sub- 

s e c t i o n  does n o t  apply when the right-of-way o f  a roadway I s  closed 

t o  t r a f f i c  while under c o n s t r u c t i o n  or r e p a i r ,  or to the d r i v e r  o f  a 

v e h i c l e  t u r n i n g  to  t h e  l e f t  i n t o  o r  from an a l l e y ,  p r i v a t e  or  publ ic  

d r i v e  o r  o n t o  open land provfded t h a t  such t u r n  shall be made as 

perpendlcular ly  a s  poss ib le .  Any person who v i o l a t e s  t h i s  pravis ioy 

of t h e  T r a f f i c  Code of t h e  Pueblo of Laguna s h a l l  be  s u b j e c t  t o  the 

p e n a l t y  a s  prescr ibed  i n  t h i s  Code for  Petty Misdemeanor 

.. 
Subsect ion 5.15--Keeo Vehicle Wfthin T r a f f i c  Lane. 

No o p e r a t o r , o f  a v e h i c l e  shall f a i l  t o  keep such v e h i c l e  

w i t h i n  the boundaries  of a marked traffic l a n e ,  except  when lawful l :?  

pass ing  a n o t h e r  v e h i c l e ,  making a lawful  t u r n i n g  movement or l a w f u l i y  

changing lanes .  Any person who v i o l a t e s  this provis ion  o f  the T r a f : i c  

Code of the Pueblo of  Laguna shall be s u b j e c t  t o  the penal ty  as pre- 

s c r i b e d  f n  t h i s  Code for P e t t y  Misdemeanor. 

Subsect ion 5.16i-Drivinq on Sidewal k Prohibi ted.  

The d r i v e r  o f  a v e h i c l e  s h a l l  n o t  d r i v e  w i t h i n  any sidewalk 

area, except  a t  a permanent or temporary driveway, or a s  au thor ized  

by the Governor o r  h i s  des igna ted  r e p r e s e n t a t i v e .  

v i o l a t e s  t h i s  provis ion  of the T r a f f i c  Code of  the Pueblo o f  Laguna 

shall be s u b j e c t  t o  t h e  p e n a l t y  a s  prescr ibed  i n  this Code fo r  

Petty Misdemeanor . 

Any person who 

, 
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Subsection 5.17--Limitation on Backing. 

A. The driver of a vehicle shall not back the same unless 

such movement can be made w i t h  reasonable safety and without inter-  

fering with other t ra f f ic .  

. .  

B. No vehicle shall be backed into an intersection or  

around a corner unless proceeded by an observer t o  safely direct  

such movement. 

C. In no case shall  a vehicle be backed more than 60 feet  

unless preceded by an observer t o  safely direct  such movement. 

Any person who violates this provision of the Traffic Code 

of the Pueblo of Laguna shall be subject t o  the penalty as prescribed 

i n  this Code fo r  Petty Misdemeanor. 

Subsection 5.18--Yield to ,  P u l l  Over and Stop for  Emerqency Vehicles. 

Upon approach 'of an authorized emergency vehicle equipped 

w i t h  a t  l eas t  one lighted lamp exhibiting red l igh t  vis ible  under ' 

normal atmospheric conditions from a distance of 500 f ee t  t o  the 

front of such a vehicle, and when the driver is g iv ing  audible 

signal by s i ren,  exhaust whistle o r  bell ,  the driver of every other 

vehicle shall yield r i g h t  of way and iped ia t e ly  drive t o  a position 

parallel  to ,  and as  close t o  as possible, to  the right-hand edge or  

curb of the roadway clear  of any intersection, and shall stop and 

remain i n  such position u n t i l  the authorized vehicle has passed, 

except when otherwise directed by a police officer.  Any person who 

violates this provision o f  the Traffic Code of the Pueblo of Laguna 

shall  be subject t o  the penalty as prescribed i n  this Code f o r  

Misdemeanor. 

Subsection 5.1 9-Following Fire Apparatus Prohibited. 

The driver of a vehicle other than a n  emergency vehicle 

shall  not follow any f i r e  apparatus travell ing i n  response t o  a 

f i r e  alarm closer than 500 f ee t ,  o r  drive into or  park such vehicle 

. . . .  



w i t h i n  the block where t h e  f i re  appara tus  has been stopped i n  

answer t o  a f ire alarm. Any person who v i o l a t e s  this provis ion  of  

the T r a f f i c  'Code of t h e  Pueblo of  Laguna s h a l l  be s u b j e c t  to  t h e  

pena l ty  as prescr ibed  i n  this Code f o r  P e t t y  Misdemeanor. 

Subsect ion 5 . 2 0 - 4 i r e  Areas. 

No person shall d r i v e  or  o p e r a t e  a motor v e h i c l e  on a rOadWliyr 

except  a s  au thor ized  emergency v e h i c l e  o r  v e h i c l e  o f  a duly  au thor i  !ed 

member of a f i re  o r  p o l i c e  department, wi th in  500 feet o f  an emergercy 

s i t u a t i o n  which has been responded t o  by any f ire department v e h i c l i  

un less  directed t o  so d r i v e  by a member of the f ire department o r  

pol ice department. 

The emergency shall be deemed t o  have ceased t o  e x i s t  when 

t h e  o f f i c i a l  of t he  fire department i n  charge a t  the scene o f  t h e  

emergency shall so i n d i c a t e .  However, officials o f  t h e  f ire depart- 

ment o r  p o l i c e  department who are p r e s e n t  shall  make every e f f o r t  

t o  prevent  the c l o s i n g  o f f  e n t i r e l y  o f  congested a r t e r i a l s  pass ing  

t h e  scene i n  any such emergency. Any person who v i o l a t e s  this pro.. 

v i s i o n  o f  the T r a f f i c  Code of the Pueblo of laguna shall be subjecf ;  

t o  the p e n a l t y  a s  prescribed i n  t h i s  Code for  P e t t y  Misdemeanor. 

Subsect ion 5.21--Crossinq F i r e  Hose. 

No v e h i c l e  s h a l l  be dr iven  over  any unpro tec ted  f i re  hose 

when l a i d  down-on any street or p r i v a t e  driveway t o  be used a t  a 

fire or  alann o f  fire, without  the consent  o f  the f i re  department 

official' or p o l i c e  o f f i c e r .  Any p e n o n  who v i o l a t e s  t h i s  provis ion  

of the T r a f f i c  Code of the Pueblo o f  Laguna s h a l l  be s u b j e c t  t o  the 

p e n a l t y  as prescr ibed  i n  this Code f o r  P e t t y  Misdemeanor. 

Subsect ion 5.22--Throwinq Substance a t  Vehicle. 

A. No person shalt m a l i c i o u s l y  and w i l l f u l l y  throw o r  

project any rock, brick, bott le,  metal or o t h e r  missle. o r  pro jec l .  

any subs tance  which is c o r r o s i v e ,  highly f lamnable  o r  capable  of 

caus ing  damage or i n j u r y  t o  any v e h i c l e  or any occupant thereof. 

. .. 



B. No person s h a l l  a i d  or abet any o t h e r  person i n  t h e  

v i o l a t i o n  of paragraph A, above. 
. .  

Any person who violates t h i s  provis ion  of t h e  T r a f f i c  Code 

of t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  t h e  p e n a l t y  as prescr ibed  

i n  t h i s  Code for  Misdemeanor. 

Subsect ion 5.23--Li t ter inp.  

I t  s h a l l  be unlawful f o r  any occupant  of any motor v e h i c l e ,  

b i c y c l i s t ,  p e d e s t r i a n  o r  any o t h e r  person on a roadway, t o  dispose 

of or d i s g a r d  r e f u s e  on any roadway i n  any manner o t h e r  than by 

p lac ing  t h e  r e f u s e  i n  a r e c e p t a c l e  provided for t h e  purpose by 

r e s p o n s i b l e  T r i b a l  a u t h o r i t i e s .  Any person who v i o l a t e s  t h i s  pro- 

v i s i o n  o f  t h e ' f r a f f i c  Code o f  t h e  Pueblo o f  Laguna s h a l l  be s u b j e c t  

t o  t h e  pena l ty  a s  prescr ibed  i n  t h i s  Code for P e t t y  Misdemeanor. 

.. 

Subsect ion 5.24--0bject Obs t ruc t ing  Publ ic  Way. 

No person s h a l l  p lace ,  abandon o r  o t h e t w i s e  permit  t o  remain 

on a p u b l i c  way any machinery, equipment, m a t e r i a l  or  object which 

o b s t r u c t s  or  impedes traffic o r  c r e a t e s  a traffic hazard. Any such 

o b j e c t  placed or remaining on t h e  p u b l i c  way may be  removed and 

d isposed  o f  wi thout  apparent  va lue ,  or f f  w i th  apparent  value, s h a l l  

be removed by t h e  T r i b a l  P o l i c e  Department t o  any a p p r o p r i a t e  s t o r a g e  

a r e a  and t h e  r e m v a l  and/or  s t o r a g e  t h e r e o f  s h a l l  be a t  t h e  owner's 

expense. 

for any damage i n c u r r e d  i n  t h e  removal o r  s t o r a g e .  When t h e  s t o r e d  

Fur ther ,  t h e  T r i b e  s h a l l  no t  be f i n a n c i a l l y  r e s p o n s i b l e  

o b j e c t  remains unclaimed f o r  t h i r t y  (30) days a f te r  removal from t h e  

p u b l i c  way, t h e  o b j e c t  s h a l l  be deemed to be abandoned and may b e  

s o l d  a t  p u b l i c  a u c t i o n ,  w i t h  t h e  proceeds of t h e  sale being a c c r e d i t e d  

t o  t h e  T r i b e  of t h e  Pueblo of Laguna after a l l  j u s t  costs a r e  paid. 

Any person who v i o l a t e s  this provis ion  of the T r a f f i c  Code of t h e  

Pueblo of Laguna shall be s u b j e c t  to  t h e  p e n a l t y  a s  p r e s c r i b e d  i n  

t h i s  Code f o r  P e t t y  Misdemeanor. 
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Subsection 5.25--0ccupied Trailer. 

No person shall knowingly ton a trailer on a public way 

when the trailer is occupied by any person. Any person who violates 

this provision of the Traffic Code of the Pueblo o f  Laguna shall be 

subject to the penalty as prescribed in this Code for Petty Misdemeanor. 

Subsection 5.26--Towed Vehicles Swerving. 

No person shall tow another vehicle, trailer, boat, etc., 

when such vehicle being towed whips o r  swerves from side to side 

or fails to follow substantially in the path o f  the towing vehicle. 

Any person who violates this provision of the Traffic Code of the 

Pueblo of Laguna shall be subject to the penalty as prescribed in 

this Code for, Petty Misdemeanor. 
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S e c t i o n  6 

ACCIDENTS, REPORTS 
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Subsect ion 6.1--Duty i n  the Event of I n j u r y  o r  Death o f  Person or  
Persons Involved i n  an Ac'cident. 

A. A d r i v e r  of any v e h i c l e  involved i n  an a c c i d e n t  r e s u l t i n g  

i n  the i n j u r y  or  dea th  of any person s h a l l  i m m e d i a t e l y  s t o p  such 

v e h i c l e  a t  t h e  scene  o f  s a i d  a c c i d e n t  or as c l o s e  thereto a s  p o s s i b l e  

b u t  s h a l l  then f o r t h w i t h  r e t u r n  to ,  and i n  every  e v e n t  remain a t  the 

scene o f  such a c c i d e n t  u n t i l  he has  f u l f i l l e d  the requirements  o f  

paragraph B of this s e c t i o n .  

E. The d r i v e r  o f  any v e h i c l e  involved i n  an a c c i d e n t  r e s u l t i n g  

i n  the i n j u r y  or dea th  of any person o r  damage to  any v e h i c l e  which is . 

d r i v e n  o r  a t t e n d e d  by any person s h a l l  g i v e  his name, address  and v e h i c l e  

l i c e n s e  number and shall e x h i b i t  h i s  v e h i c l e  d r i v e r ' s  l i c e n s e  t o  any 

person s t r u c k  or i n j u r e d  o r  the d r i v e r  or any occupant  o r  any person 

a t t e n d i n g  any such v e h i c l e  c o l l i d e d  w i t h  and s h a l l  render  t o  any person 

i n j u r e d  i n  such acc ident , reasonable  a s s i s t a n c e ,  inc luding  first a i d  

and/or  the t r a n s p o r t a t i o n  o r  making arrangements for  t r a n s p o r t a t i o n  of 

such inJured person o r  persons t o  a phys ic ian  or h o s p i t a l  f o r  medical 

t r e a t m e n t  i f  it is apparent  t h a t  such t rea tment  is necessary or  i f  

such t r a n s p o r t a t i o n  is reques ted  by the i n j u r e d  person or on h i s  behalf .  

Under no circumstances s h a l l  t h e  render ing  o f  a s s i s t a n c e  or o t h e r  

compliance w i t h  t h e  provis ions  o f  this subsec t ion  be evidence of the 

l i a b i l i t y  o f  any d r i v e r  for  such acc ident .  

C. Any person f a i l i n g  t o  s t o p  o r  comply w i t h  any o f  the 

requirements  of paragraph B o f  t h i s  subsec t ion  under  s a i d  circumstances 

sha l l ,  upon convic t ion ,  be s u b j e c t  t o  the p e n a l t y  a s  prescribed i n  

this Code for  Major Misdemeanor; provided t h a t  this provis ion  s h a l l  

n o t  apply  t o  any person i n j u r e d  o r  i n c a p a c i t a t e d  by such a c c i d e n t  t o  

the e x t e n t  o f  being p h y s i c a l l y  incapable  o f  complying herewith. 

- .  
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. .  ... 

D. Upon n o t i c e  o f  convic t ion  o f  any person under the pro- , 

v i s i o n s  of this s e c t i o n ,  the Tr iba l  Court may suspend the p r i v i l e g e  

o f  d r i v i n g  w i t h i n  the exterior boundaries o f  the Pueblo of Laguna 

fo r  up to e ighteen  (18) months. 

Subsect ion 6.20-Accidents Involving Damaae t o  Vehicle. 

The d r i v e r  of a v e h i c l e  which i s  involved i n  an a c c i d e n t  

r e s u l t i n g  only  i n  damage t o  a v e h i c l e  which is a t tended  by any p e r s i n  

shall imnediately s t o p  h i s  v e h i c l e  a t  t h e  scene o f  such a c c i d e n t ,  o r  

as close t h e r e t o  a s  possible wi thout  o b s t r u c t i n g  t r a f f i c  more than fs  

necessary  and shall f o r t h w i t h  r e t u r n  t o ,  and in  every event  remain a t ,  

the scene  of such a c c i d e n t  u n t i l  he has given h i s  name, address ,  

r e g i s t r a t i o n  number of the v e h i c l e  he i s  d r i v i n g ,  and upon r e q u e s t  

s h a l l  e x h i b i t  his o p e r a t o r ' s  or  chauffeur 's  l i c e n s e  t o  the. d r i v e r  iir 

occupant  of or  person a t t e n d i n g  any v e h i c l e  c o l l i d e d  wi th .  'Any person 

who v i o l a t e s  t h i s  provis ion  of  the T r a f f i c  Code of the Pueblo o f  Laguna 

s h a l l  be s u b j e c t  t o  the penal ty  as prescribed i n  this Code for Miscemeanor. 

Subsect ion 6.3--Duty Upon S t r i k i n g  Unattended Car, F i x t u r e s  or  
Other Property. 

A. The o p e r a t o r  o f  any v e h i c l e  which collided w i t h  any ol .her  

v e h i c l e ,  which is unattended, s h a l l  imnediately s t o p  and shall  t h e n  

and there either l o c a t e  and n o t i f y  the o p e r a t o r  o r  Owner of such 

v e h i c l e ,  the name and address  of the o p e r a t o r  and the m e r  of the 

v e h i c l e  s t r i k i n g  the unattended v e h i c l e  or shall l e a v e  i n  a conspic:uous 

p l a c e  i n  o r  upon the v e h i c l e  s t r u c k  a w r i t t e n  n o t i c e ,  g i v i n g  the ni tm 

and address  of the o p e r a t o r  and Owner of the v e h i c l e  s t r i k i n g  such 

o t h e r  vehic le .  The person s t r i k i n g  s a i d  v e h i c l e  s h a l l  f u r t h e r  maki! 

a r e p o r t  o f  said a c c i d e n t  to t h e  Chief of Police of th; Laguna 

T r i b a l  P o l i c e  Department; 

I 
I 
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B. The driver of any vehicle involved i n  any accident 

. result ing only i n  damage t o  property fixed or  placed upon o r  adjacent 

t o  any highway o r  roadway shall take reasonable steps t o  locate and 

notify the Owner or  person i n  charge of said property of the fac t  of 

such accident and the name and address of the operator and Owner of 

the vehicle s t r i k i n g  such property or  shall  leave i n  a conspicuous 

place upon the property such struck a written notice, g iv ing  the name 

and address of . the  operator and Owner o f  said vehicle so s t r i k i n g  the 

property, and such person shall  further make a report of said accident 

t o  the Chief of PolSce of the Laguna Tribal Police Department. 

C. Any person fai l ing t o  stop to  comply w i t h  any of the 

requirements i n  paragraph A and B of this subsection shall  upon 

conviction be subject t o  the penalty as prescribed i n  t h i s  Code for  

Misdemeanor; provided t h a t  this provision shall  not apply t o  any 

person injured o r  incapacitated by such accident t o  the extent of 

.said driver being physically incapable of complying herewith. 

Subsection 6.4-Imnediate Notice of Accidents. 

The driver of a vehicle involved i n  an accident, i f  the 

accident results i n  death, injury o r  damage to  any vehicle o r  

property i n  apparent extent of One Hundred Dollars ($100.00) o r  more, 

shall  fmnediateiy, by the quickest means of comunication, give notice 

of such accident t o  the Tribal Police Department. The duty t o  report 

t o  the Tribal Police Department is additional and independent t o  the 

duty to  stop and identify himself and to  render aid as  required under 

other sections of this subsection t o  the Tribal Traffic Code.' Any 

person who violates this provision of the Traffic Code of the Pueblo 

of Laguna shall  be subject t o  the penalty as prescribed i n  t h i s  Code 

f o r  Misdemeanor. 

. .  . . . .  
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Subsect ion 6.S-Written Reports o f  Accidents. 

Both t h e  d r i v e r  and the Owner of  a v e h i c l e  involved I n  an 

a c c i d e n t  r e s u l t i n g  i n  i n j u r y  or  dea th  of any person or total  property 

damage t o  an apparent  e x t e n t  of One Hundred Dol la rs  ($100.00). or mo-e, 

sha l l ,  w i t h i n  f i v e  (5)  days a f t e r  such acc ident ,  Forward a w r i t t e n  

report of such a c c i d e n t  to the Tr iba l  P o l i c e  Department. The p m -  

v i s i o n s  of this subsec t ion  shall  n o t  be a p p l i c a b l e  when the a c c i d e n t  

has  been i n v e s t i g a t e d  a t  the scene by a Tr iba l  P o l i c e  Officer while 

such d r i v e r  was present .  A copy of any report of an a c c i d e n t  occur r ing  

w i t h i n  the e x t e r i o r  boundaries  of the Pueblo of Laguna s h a l l  be made 

a v a i l a b l e  t o  the Tr iba l  s a f e t y  officers w i t h i n  t h i r t y  (30) days o f  

occurrence.  Any person who v i o l a t e s  this provision o f  the T r a f f i c  

Code of the Pueblo of  Laguna shall be s u b j e c t  t o  the penal ty  as 

p r e s c r i b e d  i n  this Code for  Petty Misdemeanor. 

Subsect ion 6.6--When Driver  Unable t o  Report. 

A. Whenever the d r l v e r  of a v e h i c l e  is p h y s i c a l l y  incapab '$e 

of g i v i n g  imnediate  n o t i c e  of a n  a c c i d e n t  as  required by t h i s  sub- 

s e c t i o n  and t h e r e  was another  occupant I n  the v e h i c l e  a t  t h e  time 0 :  

t h s  a c c i d e n t  capable  o f  doing so, such occupant shall g i v e  or cause  

to  be given the n o t i c e  n o t  given by the d r i v e r .  

8. Uhenever the d r i v e r  is p h y s i c a l l y  incapable  of making i 

w r i t t e n  r e p o r t  o f  an a c c i d e n t  a s  requi red  i n  this subsec t ion  and such 

d r i v e r  I s  n o t  the Owner of the v e h i c l e ,  then  the owner o f  the v e h i c l e  

shall,  w i t h i n  f i v e  (5) days o f  l e a r n i n g  of the a c c i d e n t ,  make such 

&port not made by t h e  d r i v e r .  

Subsect ion 6,7--Confident ia l i ty  o f  Reports, Information'Required tc! 
be Disclosed,  and Admissibility I n t o  Evidence. 

A l l '  r equi red  a c c i d e n t  reports and supplemental reports and 

c o p i e s  thereof s,hall be wi thout  p r e j u d i c e  to  the ind iv idua l  so 

r e p o r t i n g .  and shall be for the c o n f i d e n t i a l  use of the T r i b a l  Pol ice 
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Department o r  other Tr iba l  o r  governmental agencies having use o f  

the  records for accident prevention purposes , except that the Tr iba l  

Pol ice Department may disclose the  names and addresses of persons 

reported as involved i n  the  accident o r  as witnesses thereto, the 

vehic le l icense p la te  numbers and descript ions o f  vehicles involved, 

and the  date, time and loca t ion  o f  accident, t o  any person who may 

have a proper i n te res t  therein, including the  d r i v e r  o r  d r ivers  

involved, o r  the legal  guardian thereof, the parent o f  a minor, any 

person in ju red  thereby, o r  any authorized representative o f  such an 

interested par ty  o r  the attorney o r  the insured thereof. No such 

accident repor t  o r  copy thereof sha l l  be used as evidence i n  any 

t r i a l  , c i v i l  or cr iminal  , a r i s i n g  ou t  of said accident. 

Subsection 6.8--Fee f o r  Wri t ten Information. 

Any information authorized f o r  release under subsection' 6.7 

o f  t h i s  sect ion may be furnished i n  wr i t t en  form f o r  a fee o f  Three 

Dol lars ($3.00). 

the  Laguna Tr iba l  Treasurer's Off ice. 

A l l  fees f o r  such copies sha l l  be deposited with 

' I  

I 
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S e c t i o n  7 

SPEED RESTRICTIONS 

Subsect ion 7.1-School Zone Speed L i m i t .  

No person s h a l l  d r i v e  a v e h i c l e  i n  excess of t h e  posted 

speed limit i n  a posted school zone. Any person who v i o l a t e s  t h i s  

provis ion  o f  t h e  T r a f f i c  Code of t h e  Pueblo of Laguna s h a l l  be 

s u b j e c t  t o  t h e  p e n a l t y  as prescr ibed  in t h i s  Code for  P e t t y  Misdememor. 

Subsect ion 7.2-Resfdential o r  Business District Soeed L i m i t .  

No person s h a l l  d r i v e  a v e h i c l e  on a p u b l i c  way a t  a speed 

faster than 15 miles p e r  hour In  any r e s i d e n t i a l  or  bus iness  d i s t r i c t ,  

u n l e s s  o therwise  posted. Except when a special hazard exists t h a t  

r e q u i r e s  lower speed fo r  compliance w i t h  t h i s  subsec t ion  of t h i s  

s e c t l o n ,  i n  every event .  speed s h a l l  b e  c o n t r o l l e d  as may be necessary  

t o  avoid  c o l l i d i n g  wi th  any o t h e r  person, v e h i c l e  o r  o t h e r  conveyarce 

o r  on e n t e r i n g  t h e  p u b l i c  way i n  compliance w i t h  l e g a l  requirement:,. 

and I t  s h a l l  be t h e  d u t y  of a l l  persons to  use due care and d r l v e  i l t  

a safe and appropriate speed. 

of t h e  T r a f f i c  Code of t h e  Pueblo of Laguna s h a l l  be  s u b j e c t  t o  thi! 

p e n a l t y  as prescr ibed  i n  t h f s  Code for P e t t y  Misdemeanor. 

Any person who v i o l a t e s  t h i s  provis , :on 

Subsect ion 7.3--Reserved. 
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Subsection 7.4-Speed L i m i t  During Ceremonial Occasions W i t h i n  
Designated Village Limits. 

In no event will the operator of a motor vehicle exceed 5 miles 

per hour when i n  the vicinity of a ceremony o r  tradit ional event w i t h i n  

the exterior boundaries of the Pueblo o f  Laguna. Any person who violates 

this provision of the Traffic Code of the Pueblo of Laguna shall be subject 

t o  the penalty as  prescribed i n  this Code f o r  Petty Misdemeanor. 

Subsection 7.5-Minimum Speed Requl ation. 

No person shall  drive a motor vehicie a t  such a low speed o r  

as t o  impede the normal and reasonable movement of t r a f f i c  except 

when reduced speed is necessary fo r  safe operation or  i n  compliance w i t h  

law. Any person who violates this provision of the Traffic Code of the 

Pueblo of Laguna shall be subject t o  the penalty as  prescribed in this 

Code f o r  Petty Misdemeanor. 

Subsection 7.6-Racinq on Streets ,  Drag Racing. 

A. Unless written permission setting out pertinent conditions 

is obtained from the Chief o f  Police of the Tribal Police Department and 

the Governor or his designated representative, and only i n  accordance w i t h  

such conditions, no person shall drive a vehicle on a s t r ee t  i n  any race, 

speed competition o r  contest, drag race o r  acceleration contest, test of 

physican endurance, exhibi t ion o f  speed o r  acceleration f o r  the purpose 

o f  making a speed record, whether o r  not t h e  speed is i n  excess of the 

maximum speed prescribed by law, and no person shall  i n  any manner par- 

t i c ipa te  i n   any^ such race, drag race, competition, contest, t e s t  o r  

exhibition. Any person whoviolates this provision of the Traffic Code 

of the Pueblo of Laguna shall  be subject t o  the penalty as prescribed 

i n  this Code for  Misdemeanor. .~ 

6. No off ic ia l  o r  agency of the Tribal Government shall  be 

held l i ab le  i n  any c iv i l  action i n  connection w i t h  the permission 

which i s  authorized i n  this subsection. 

Subsection 7.7--Charging Violation. 

In every charge o f  speeding violation the ci ta t ion,  the 

complaint, the sumns or  notice t o  appear shall s ta te  the speed a t  

which the defendant i s  alleged to  have driven and also the speed 

limit applicable a t  the location of the alleged violation. 
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Sect ion  8 

AGGRAVATED VIOLATIONS 

Subsect ion 8.1-Driving While Under the Inf luence  o f  I n t o x i c a t i n g  
Liquor or  Druq. 

A. I t  s h a l l  be unlawful for  any person t o  d r i v e  or be i n  

a c t u a l  physical  c o n t r o l  of any motor v e h i c l e  whi le  such person i s  

under the inf luence  of any drug t o  a degree which impairs his abi l i i :y ,  

e i t h e r  menta l ly  or  phys ica l ly  o r  both, t o  operate such motor vehiclc!. 

Such drug shall i n c l u d e  i n t o x i c a t i n g  l i q u o r ,  n a r c o t i c  drug o r  o t h e r  

drug o r  any combination of i n t o x i c a t i n g  l i q u o r ,  n a r c o t i c  drug o r  

other drug. The fact  that  a person charged w i t h  a v i o l a t i o n  o f  th i : ;  

s u b s e c t i o n  is o r  has been e n t i t l e d  to use such l i q u o r  or  n a r c o t i c  

drug or  o t h e r  drug  o r  any combination thereof under the laws o f  the 

.. 

State of New Mexico shall n o t  c o n s t i t u t e  a defense  a g a i n s t - a n y  charle 

of a v i o l a t i o n  of this subsection.. The gravamen of t h i s  o f f e n s e  is 

the mental and/or  physical c o n d i t i o n  o f  the d r i v e r  which impairs  thr! 

a b i l i t y  of  such d r i v e r  t o  s a f e l y  o p e r a t e  such motor vehic le .  Any 

person who v i o l a t e s  this provis ion  o f  the T r a f f i c  Code of the Puebl, 

of Laguna shall be s u b j e c t  t o  the penal ty  as prescribed f n  this Cod: 

f o r  Major Misdemeanor. 

6. Implied consent  t o  submit t o  chemical test: 

(1) Any person who operates a motor v e h i c l e  w i t h i n  

the e x t e r i o r  boundaries  o f  the Pueblo of Laguna shall be deemed to  

have given consent ,  s u b j e c t  to the provis ion  of the Implied Consent 

Act, (Chapter  68, Laws 1971). t o  a chemical test  or  tests of h i s  

blood or  brea th  f o r  purposes of determining the a l c o h o l i c .  n a r c o t i c  

o r  drug c o n t e n t  of h i s  blood, if arrested while the person was 

d r i v i n g  o r  i n  a c t u a l  phys ica l  c o n t r o l  of a motor v e h i c l e  while 

a l l e g e d  t o  be under the i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r ,  n a r c o t i c  

drug, o r  o t h e r  drug, or  any combination thereof. 

. .. 
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(2)  A b r e a t h  test for  a lcohol  s h a l l  be adminis tered a t  

the d i r e c t i o n  of a Tr iba l  Police Officer of the Pueblo of Laguna 

T r i b a l  Police Department who has reasonable  grounds t o  b e l i e v e  the 

person t o  have been d r i v i n g  or i n  a c t u a l  physical  c o n t r o l  of a motor 

v e h i c l e  w i t h i n  t h e  e x t e r i o r  boundaries  o f  the Pueblo o f  Laguna, w h i l e  

under the inf luence  of i n t o x i c a t i n g  l i q u o r .  Law enforcement officer 

may d e s i g n a t e  the test or  tests t o  be given. 

(3) Any person who is dead, unconscious o r  otherwise 

i n  a c o n d i t i o n  render ing  him incapable  o f  r e f u s a l ,  s h a l l  be deemed 

n o t  t o  have withdrawn h i s  consent  provided i n  subsec t ion  4.98(1), 

and the test or tests des igna ted  by t h e  law enforcement officer may 

be adminis tered.  

C. Evidence for c a r r y i n g  burden of proof. 

Upon the  trial o f  any c i v i l  or c r imina l  a c t i o n  or  

proceeding a r i s i n g  o u t  o f  a c t s  a l l e g e d  t o  have been comnitted by 

any person while d r i v i n g  or i n  a c t u a l  phys ica l  c o n t r o l  of a v e h i c l e  

w h i l e  under t h e  i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r s  or drugs,  the 

amount of a lcohol  or drugs i n  a person ' s  blood a t  the time a l l e g e d  

as shown by chemical a n a l y s i s  o f  his blood, breath or o t h e r  bodi ly  

subs tances  shall g i v e  rise to  t h e  fo l lowing  presumptions: 

(1). If there was a t  the time . O S  or less by weight  

o f  a lcohol  i n  the person 's  blood, it s h a l l  be presumed t h a t  he was 

n o t  under the i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r .  

(2) If there was a t  the t ime i n  excess  of .05% b u t  

less than  .lo% by weight  o f  a lcohol  i n  the person 's  blood, such 

fact shall n o t  g ive  rise to  any presumption t h a t  the person was o r  

was n o t  under the i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r ,  b u t  such fact 

may be considered w i t h  other competent evidence i n  determining 

whether  t h e  person was under the inf luence  of i n t o x i c a t i n g  l i q u o r .  

(3)  I f  there was a t  t h e  t ime .lo% o r  more by weight  

o f  alcohol i n  the person 's  blood, it s h a l l  be presumed t h a t  he was 

under the i n f l u e n c e  of i n t o x i c a t i n g  liquor. 

. .  
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(4) Percent by weight of alcohol in the blood shall 

be based upon milligrams of alcohol per 100 cubic centimeters of 

blood. 
. .  

(5) The foregoing provisions of this subsection shall 

not be construed as limiting the introduction of any other competent 
evidence bearing upon the question whether the person was under the 

influence of intoxicating 1 iquor. 

- L 

D. When a blood test i s  administered the withdrawal of 
!!E L. 

blood for purposes of determining its alcoholic content may be per- 

formed only by a physician, registered nurse, or qualified technician. 

This limitation shall not apply to the taking of breath speclmens. 

The person tested ray have a physician, or qualified E. 
technician, chemist, registered nurse or  other qualified person of 

his own choosing administer a chemical test or tests in addition 'to 

any administered at the discretion of the law enfoyement officer. 

The failure or inability to obtain an additional test by a person 

shall not preclude the admission of evidence relating to the test 01' 

tests taken at the directlon of a law enforcement officer. 

F. Upon the request of the person who shall submit to a 

chemical test or tests at the request o f  a law enforcement officer, 

the full infomation concerning the test or tests shall be made 

available to him or his attorney. 

6. Refusal to submit to chemical test could result in 

the revocation of privi.lege to drive within the exterior boundaries 

o f  the Pueblo of Laguna. 

. (1) If a person under arrest refuses, upon request 
o f  the police officer, to submit to chemical tests designated by 

this subsection none shall be administered. 

(2) The police officer shall prepare in such an 

event a sworn report, and submit the report to the Tribal Court 

Judge. stating the facts and circumstances causing him to believe h e  

had reasonable grounds to believe the arrested person had been driving 
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and was i n  a c t u a l  physical c o n t r o l  of a motor v e h i c l e  w i t h i n  t h e  

e x t e r i o r  boundaries  of the Pueblo o f  Laguna while under the i n f l u e n c e  

of i n t o x i c a t i n g  l i q u o r ,  and further s t a t i n g  t h a t ,  upon h i s  r e q u e s t ,  

the person re fused  to  submit t o  a chemical test, after being advised  

tha t  f a i l u r e  t o  submit could  r e s u l t  i n  suspension of h i s  d r i v i n g  

p r i v i l e g e s  w i t h i n  the e x t e r i o r  boundaries  o f  the Pueblo of Laguna. 

Subsect ion 8.2--Reckless Drivlnp. 

A. Any person who d r i v e s  a v e h i c l e  c a r e l e s s l y  and heed- 

lessly and i n  w i l l f u l  o r  wanton d i s r e g a r d  of the r i g h t s  or safety of 

others, and wi thout  due c a u t i o n  and circumspect ion,  and a t  a speed 

or i n  a manner so as to  endanger or be  likely t o  endanger any person 

or  proper ty ,  is g u i l t y  of reckless dr iv ing .  Any person charged under * 

t h i s  s u b s e c t i o n  may be found g u i l t y  of the lesser inc luded  o f f e n s e  of 

care1 ess dr iv ing .  

6. Any person .convic ted  of 

s u b j e c t  t o  t h e  pena l ty  as prescr ibed  

reckless d r i v i n g  shall be 

i n  this Code f o r  Major Misdemeanor. 

Subsect ion 8.3--Carel ess Driving. 

A. Any person o p e r a t i n g  a v e h i c l e  on the roadway s h a l l  

g i v e  h i s  full and e n t i r e  a t t e n t i o n  t o  the o p e r a t i o n  of the vehic le .  

B. Any person who o p e r a t e s  a v e h i c l e  i n  a careless, i n -  

a t t e n t i v e  or 

of t r a f f i c ,  weather ,  and roadway, grade,  c o r n e r s ,  wid th  or road,  and 

a l l  other a t t e n d a n t  c i rcumstances,  so a s  t o  endanger l i fe ,  limb, or 

proper ty  of any person s h a l l  be g u i l t y  of careless d r i v i n g .  

imprudent  manner, wi thout  due r e g a r d  for c o n d i t i o n s  

C. T h i s  subsec t ion  shall  be a lesser o f f e n s e  of r e c k l e s s  

d r i v i n g  of subsec t ion  8.2 above. Any person who v i o l a t e s  t h i s  

provis ion  of t h e  T r a f f i c  Code of the Pueblo o f  Laguna shal l  be 

s u b j e c t  t o  the penal ty  as p r e s c r i b e d  i n  this Code for Misdemeanor. 
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. .  
Subsect ion 8.4-Negliaent Horniclde by Motor Vehicle -- F a i l u r e  t o  

Prosecute. 

A. When the dea th  of any person s h a l l  ensue wi th in  three 

(3) y e a r s  a s  a proximate r e s u l t  of i n j u r y  rece ived  by the d r i v i n g  

of any v e h i c l e  by any person w h i l e  under the i n f l u e n c e  or  affected 

by i n t o x i c a t i n g  l i q u o r  and/or  n a r c o t i c  drugs a s  def ined w i t h i n  this 

s e c t i o n  or  by the opera t ion  of any v e h i c l e  i n  a reckless manner or  

w i t h  d i s r e g a r d  for the s a f e t y  o f  othersl the person so opera t ing  

such v e h i c l e  shall be g u i l t y  of n e g l i g e n t  homicide by means of a 

motor vehic le .  

B. If the S t a t e  o r  Federal government s h a l l  r e f u s e  o r  

n e g l e c t  t o  prosecute  any person f o r  n e g l i g e n t  homicides by means o f  

a motor v e h i c l e ,  the Laguna T r i b a l  Court s h a l l  have j u r i s d i c t i o n  t o  

t ry  that  person for  v i o l a t i o n  o f  the cr imina l  laws of the Pueblo . 

and T r i b e  of  Laguna. 

C. Any person who v i o l a t e s  t h i s  provis ion  of the T r a f f i c  

Code o f  the Pueblo o f  Laguna shall be s u b j e c t  t o  the penal ty  a s  

prescr ibed  i n  t h i s  Code for Major Misdemeanor. 
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Section 9 

TRAFFIC CONTROL SIGNS, SIGNALS, 
MARKINGS, RAILROAD CROSSINGS 

Subsection 9.1--0bedience t o  T r a f f i c  Control Devices. 

A. The d r i ve r  o f  any vehicle shal l  obey ins t ruc t ions  o f  

any o f f i c i a l  t r a f f i c  control  device applicable hereto placed i n  

accordance w i th  t h i s  section unless otherwise directed by pol i ce  

o f f i ce r ,  subject t o  the exceptions granted the d r i ve r  o f  an authorized 

emergency vehicle. 

0. No provis ion o f  t h i s  subsection f o r  which signs are 

required sha l l  be enforced against an alleged v io la to r  i f  a t  the time 

and place of the al leged offense an o f f i c i a l  sign i s  no t  i n  proper 

pos i t ion  and su f f i c ien t ly  l eg ib le  o r  v i s i b l e  t o  be seen by an ordinary 

observant person. 

C. Whenever o f f i c i a l  t r a f f i c  control  devices are placed i n  

a pos i t ion  approximately conforming t o  the requirements o f  t h i s  section 

such devices sha l l  be presumed t o  have been so placed by the o f f i c i a l  

ac t  o r  d i rec t ion  of lawful  author i ty,  unless the contrary sha l l  be 

establ ished by competent evidence. 

0. Any o f f i c i a l  t r a f f i c  control  device placed pursuant t o  

the provis ion o f  t h i s  section and proport ing t o  conform t o  the lawful 

requirements pertaining to such devices sha l l  be presumed t o  comply 

w i t h  the requirements o f  t h i s  Section, unless the contrary sha l l  

be established by competent evidence. 

Any person who v io la tes  t h i s  provis ion o f  the T r a f f i c  Code 

o f  the Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed 

i n  t h i s  Code f o r  Petty Misdemeanor. 



- Subsect ion 9.2--Traf f i c  Control S i  qnal Legend. 

Whenever traffic is c o n t r o l l e d  by t r a f f i c  c o n t r o l  s i g n a l s  ~ . .  
e x h i b i t i n g  d i f f e r e n t  colored l i g h t s ,  or  colored l i g h t e d  arrows, - 

- - s u c c e s s i v e l y  one a t  a time'or i n  combination, on ly  the colors green,  

red and ye l low shall  be used, e x c e p t  fo r  s p e c i a l  p e d e s t r i a n  s i g n a l s  

c a r r y i n g  a word legend. And said l i g h t s  shall i n d i c a t e  and apply  
- 

t o  the d r i v e r s  of v e h i c l e s  and p e d e s t r i a n s  a s  follows: 

A. Green indica t ion .  

(1) Vehicular  t raff ic  fac ing  a c i r c u l a r  green s i g n a l  

- 
c 
L 

may proceed s t r a i g h t  through or t u r n  r i g h t  or  left  u n l e s s  a s i g n a l  

a t  such place p r o h i b i t s  either such turn.  But v e h i c u l a r  traffic, 

i n c l u d i n g  v e h i c l e s  t u r n i n g  r i g h t  or  left ,  shal l  yield the r i g h t  o f  

way t o  other iehicles and ta p e d e s t r i a n s  lawful ly  w i t h i n  the i n t e r -  

s e c t i o n  or  an a d j a c e n t  crosswalk a t  t he  t ime such signal is  exhibitr:d. 

(2) Vehicular  t r a f f i c  f a c i n g  a green arrow s i g n a l ,  shown 

- 

- 

a l o n e  o r  i n  combination w i t h  a n o t h e r  i n d i c a t i o n ,  may c a u t i o u s l y  enti!r - 

t h e  i n t e r s e c t i o n  only  t o  make the movement i n d i c a t e d  by such a r m ,  

o r  such other movement a s  is p e n n i t t e d  by other i n d i c a t i o n s  shown a i  

t h e  same time. 

t o  p e d e s t r i a n s  l a w f u l l y  wi thfn  an a d j a c e n t  crosswalk and t o  o t h e r  

Such v e h i c u l a r  t raffic shall yield the r i g h t  o f  way 
- 

traffic l a w f u l l y  us ing  t h e  i n t e r s e c t i o n .  

(3) Unless o t h e m i s e  directed by a p e d e s t r i a n  con- 

t rol led s i g n a l ,  a s  provided i n  subsec t ion  9.3 h e r e i n ,  p e d e s t r i a n s  

f a c i n g  any green  s i g n a l ,  except  when the sole green s i g n a l  i s  a 

t u r n  arrow, may proceed a c r o s s  the roadway w i t h i n  any marked or 

unmarked crosswalk. 

E. Steady Yellow i n d i c a t i o n .  - 

(1) Vehicular  . t ra f f ic  f a c i n g  a s t e a d y  yel low s i g n a l  

i s  thereby  warned t h a t  the r e l a t e d  green movement is being tenninal .ed 

or  that  a red i n d i c a t i o n  will be e x h i b i t e d  imnedia te ly  t h e r e a f t e r  
eE 
c 

when v e h i c u l a r  traffic s h a l l  n o t  e n t e r  the i n t e r s e c t i o n .  



'I 
I 
I 
1 
I 
I 
1 
I 
I 
'I 
I 
I 
U 
I 
I 
I 
I 
I 
1 

*) -46- * 

(2) P e d e s t r i a n s  fac ing  a s teady  ye l low s i g n a l ,  u n l e s s  

o therwise  directed by a p e d e s t r i a n  c o n t r o l l e d  s i g n a l  a s  provided i n  

s u b s e c t i o n  9.3 a r e  hereby advised  t h a t  there is i n s u f f i c i e n t  time 

to cross the roadway before a red i n d i c a t i o n  is shown and no p e d e s t r i a n  

shall  then  start to  cross t h e  roadway. 

C. Steady Red i n d i c a t i o n .  

(1)  Vehicular  t r a f f i c  f a c i n g  a steady red s i g n a l  a l o n e  

s h a l l  s t o p  before  e n t e r i n g  t h e  crosswalk on or  n e a r  the side of t h e  

i n t e r s e c t i o n ,  or, if none, then  b e f o r e  e n t e r i n g  the i n t e r s e c t i o n  or 

s h a l l  remain s tanding  u n t i l  a green i n d i c a t i o n  is shown: Provided, 

t h a t  such t ra f f ic  may, after s topping ,  c a u t i o u s l y  proceed or  make a 

r i g h t  t u r n  from a one-way o r  two-way street i n t o  a one-way street 

c a r r y i n g  traffic i n  the d i r e c t i o n  of the le f t  t u r n ;  u n l e s s  a s i g n  

posted by competent a u t h o r i t y  p r o h i b i t s  such movement; but v e h i c u l a r  

t r a f f i c  making such t u r n  s h a l l  yield the r i g h t  of way t o  o t h e r  v e h i c l e s  

and t o  p e d e s t r i a n s  lawful ly  w i t h i n  the i n t e r s e c t i o n  o f  an adjacent 

crosswalk a t  the time such s i g n a l  is exhib i ted .  

(2) Unless o therwise  directed by a p e d e s t r i a n  c o n t r o l l e d  

s i g n a s  as provided i n  subsec t ion  9.3 here in ,  p e d e s t r i a n s  f a c i n g  a 

s teady  red  s i g n a l  a lone  s h a l l  n o t  e n t e r  t h e  roadway. 

0. I n  t h e  e v e n t  an official t r a f f i c  c o n t r o l  s i g n a l  is 

erected and maintained a t  a p l a c e  other than  an i n t e r s e c t i o n ,  the 

provis ions  of t h i s  s e c t i o n  s h a l l  be applicable as  t o  those provis ions  

which by their n a t u r e  can have no a p p l i c a t i o n .  Any stop requi red  s h a l l  

be made a t  a s i g n  or marking on the pavement i n d i c a t i n g  where the s t o p  

s h a l l  be made, b u t  i n  the absence o f  any such s i g n  or marking the s t o p  

s h a l l  be made a t  the s i g n a l .  

Subsect ion 9.3-Pedestrian Control Signal .  

Whenever s p e c i a l  p e d e s t r i a n  c o n t r o l  s i g n a l s  e x h i b i t i n g  the 

words "UALK" or  "DON'T WALK" are i n  p lace ,  such s i g n a l s  s h a l l  i n d i c a t e  

as fol lows:  

. . .  
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A. Steady "WALK" 

proceed a c r o s s  t h e  roadway 

-- 
i n  

Pedes t r i ans  f ac ing  such s igna l  m y  

t h e  d i r e c t i o n  of the s i g n a l  and s h a l l  

be given t h e  r i g h t  of way by the d r i v e r s  of a l l  v e h i c l e s  even if 

t h e  s igna l  has changed t o  a f l a s h i n g  "DON'T WALK" s i g n a l ;  and 

8. 'WN'T WALK" -- No pedes t r i an  s h a l l  s t a r t  t o  walk a c r o s s  

t h e  roadway i n  t h e  d i r e c t i o n  of such s i g n a l ,  b u t  any pedes t r i an  who 

has p a r t i a l l y  completed h i s  c ros s ing  on t h e  "WALK" s i g n a l  s h a l l  wall: 

as rap id ly  a s  poss ib l e  t o  t h e  sidewalk o r  s a f e t y  zone. 

Subsection 9.4--Flashinq Signals .  

A. Whenever an i l l umina ted  f l a s h i n g  red  o r  yellow s igna l  

is used i n  a t r a f f i c  s i g n  or s i g n a l ,  i t  s h a l l  r e q u i r e  obedience by 

veh icu la r  t r a f f i c  a s  follows: 

(1) Flash ing  Red (stop s i g n a l ) .  When a r ed  l e n s  is 

i l l umina ted  wi th  i n t e r m i t t e n t  f l a s h e s ,  d r i v e r s  o f  v e h i c l e s  ' shal l  s top  

before  e n t e r i n g  t h e  n e a r e s t  crosswalk a t  an i n t e r s e c t i o n  o r  a t  a limit 

l i n e  when marked, o r  i f  none, then before  e n t e r i n g  t h e  i n t e r s e c t i o r ,  

t h e  r i g h t  t o  proceed s h a l l  be s u b j e c t  t o  t h e  rules a p p l i c a b l e  a f t e r .  

making a s t o p  a t  a s top .  s ign ;  and 

(2) Flashlng Yellow (caut lon  s i g n a l ) .  When a yellow 

l e n s  is i l lumina ted  wi th  i n t e r m i t t e n t  f l a s h e s ,  d r i v e r s  of veh ic l e s  

may proceed through the i n t e r s e c t i o n  o r  pass such s i g n a l  wi th  caution; 

and 

This  subsec t ion  s h a l l  n o t  apply  a t  r a i l r o a d  grad!! 

c ros s ings  conduct of d r i v e r s  approaching r a i l r o a d  grade c ros s ings  'ind 

s h a l l  be governed by t h e  r u l e s  set f o r t h  i n  subsec t ion  9.10 th roug t  

9.12 of t h i s  s ec t ion .  

Subsec t ion  9.5-"Stop" .Signs.  

A. Stop. Except when d i r e c t e d  t o  proceed by a police 

o f f i c e r ,  every  driver o f  a veh ic l e  approaching a s t o p  s i g n  s h a l l  s t o p  

before  e n t e r i n g  the crosswalk on the near  side o f  the i n t e r s e c t i o n .  

or, i n  t h e  event t h e r e  is no crosswalk,  s h a l l  s t o p  a t  a c l e a r l y  



-48- 

marked l ine ,  but if none, then a t  the po in t  nearest the intersect ing 

roadway where the  d r i ve r  has a view o f  approaching t r a f f i c  before 

entering the intersect ion.  

8. Yield Right o f  Way a f t e r  Stopping. Except when directed 

t o  proceed by po l i ce  off icer, every d r i ve r  o f  a vehicle 'approaching a 

stop in te rsec t ion  indicated by a stop sign sha l l  stop as required by 

paragraph A above and, a f t e r  having stopped, sha l l  y i e l d  the r i g h t  of 

way t o  any vehicle which has entered the in te rsec t ion  from another 

s t ree t  o r  which i s  approaching so c losely on the s t ree t  so as t o  

cons t i tu te  an imnediate hazard during the t i m e  when the d r i ve r  i s  

moving across o r  w i th in  the intersection. 

Any person who violates t h i s  provis ion o f  the T r a f f i c  Code 

o f  the Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed 

i n  t h i s  Code f o r  Petty Misdemeanor. 

Subsection 9.6--"Yieldn Signs. 

A. The d r i ve r  o f  a vehicle, approaching a "y ie ld" s ign 
. .  

sha l l  slow t o  a reasonable speed f o r  ex is t ing  conditions o f  t r a f f i c ,  

v i s i b i l i t y  and road surface condition, y ie ld ing  r i g h t  o f  way t o  a l l  

vehicles on the in te rsec t ion  s t ree t  which const i tutes an immediate 

hazard. The d r i ve r  o f  a vehicle who proceeds past any "y ie ld" sign 

facing such vehicle and who co l l ides  w i th  a vehicle proceeding on the 

in te rsec t ing  s t ree t  o r  roadway sha l l  be deemed prima fac ie  t o  have 

v io la ted  the provisions o f  t h i s  a r t i c l e .  

Any person who v io la tes  t h i s  provision o f  the T r a f f i c  Code 

o f - t h e  Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed 

i n  t h i s  Code f o r  Petty Misdemeanor. 

Subsection 9.7--0isplay of Unauthorized Siqns, Signals o r  MarkinQs. 

A. No person sha l l  place, maintain, o r  display upon, o r  

i n  view of ,  any publ ic way, any unauthorized sign, signal, marking, 

l i g h t ,  device o r  combination thereof which: 

(1.) Purports t o  be, i s  an im i ta t i on  of, resembles, o r  

could be eas i l y  confused w i t h  an o f f i c i a l  t r a f f i c  control  device, a 

r a i l r o a d  sign o r  signal, o r  the l i g h t s  of an emergency vehicle; 



(2) Attempts to direct the movement of traffic; or 

. . (3 )  Hides from view or Interferes with the effectiveness 

of any traffic control device o r  any railroad sign or signal. 

6. No person shal1,place o r  maintain, nor shall any Tribal 

authority permit upon any public way, any unauthorized traffic signal 

or sign or any sign bearing thereon any commercial advertising. 

C. The provisions o f  this subsection shall not be deemed 

to prohibit erection upon privately used property adjacent to public. 

ways of signs giving useful directional information and o f  a type 

that cannot be mistaken for official signs and which do not create i I  

hazard to a motorist travelling on the public way. 

0. Every sign, signal, or mrking prohibited by this sub- 

section is hereby declared to be a Tribal nuisance, and the authori:~ 

having jurisdiction over the public way is hereby empowered to remote 

the same or  cause it to be removed without notice, 'ksessing costs 

involved to the violator. 

Any person who violates this provision o f  the Traffic Code lf 

the Pueblo o f  Laguna shall be subject to the penalty as prescribed in 

this Code for Petty Misdemeanor. 

Subsection 9.8--Resetved. 

Subsection 9.9--Interference with Offfcial Traffic Control Devices 
or  Railroad Siqns. 

No person shall, without lawful authority, attempt to or i r  

fact alter, deface, injure, knock down or remove any official trafi'ic 

control device or any railroad sign or signal or inscription, shie'd, 

or insignia thereon, or any other part thereof. 

Any person who violates this provision o f  the Traffic Code 

o f  the Pueblo of Laguna shall be subject to the penalty as prescrilied 

in this Code for Misdemeanor. 

c 

L 



Subsection 9.10--0bedience t o  Signal Ind ica t ing  Approach of Train. 

A. When any person d r i v i n g  a vehic le approaches a ra i l r oad  . .  
grade crossing under any o f  the  circumstances i n  t h i s  subsection, the 

d r i v e r  o f  such vehic le sha i l  stop w i th in  f i f t y  (SO) f e e t  bu t  not less  

than f i f t e e n  (15) fee t  from the nearest r a i l  o f  such rai l road, and 

sha l l  no t  proceed u n t i l  he can do so safely. The foregoing require- 

ments sha l l  apply when: 

( 7 )  A c l e a r l y  v i s i b l e  e l e c t r i c a l  or mechanical signal 

device gives warning o f  the  imnediate approach o f  a ra i l r oad  t ra in ;  

(2) A crossing gate i s  lowered or when a human flagman 

gives a signal o f  the  approach o r  passage o f  a r a i l r o a d  t ra in ;  

(3) A ra i l r oad  t ra in ,  approaching w i t h i n  approximately 

f i f t e e n  hundred fee t  o f  the  r a i l r o a d  crossing, emits an audible signal 

from such distance, and such r a i l r o a d  t ra in ,  by reason o f  i t s  speed 

o r  nearness t o  such crossing, i s  an immediate hazard; o r  

(4) An approaching r a i l r o a d  t r a i n  i s  p l a i n l y  v i s i b l e  

and i s  i n  hazardous proximity t o  such crossing. 

B .  No person sha l l  d r i ve  any vehic le through, around, o r  

under any crossing gate o r  b a r r i e r  a t  a ra i l r oad  grade crossing 

whi le  such gate o r  ba r r i e r  i s  closed o r  i s  being opened o r  closed. 

Any person who v io la tes  t h i s  provis ion o f  the  T r a f f i c  Code of 

the Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed i n  

t h i s  Code f o r  Petty Misdemeanor. 

Subsection 9 . l l - -A l l  Vehicles Must Stop a t  Certain Raflroad 
Grade Crossinos. 

When a stop sign i s  erected a t  a r a i l r o a d  grade crossing, 

t h e  d r i v e r  of any vehic le sha l l  stop w i th in  f i f t y  (SO) f e e t  but no t  

less  than f i f t e e n  (15) fee t  'from the nearest r a i l  o r  such r a i l r o a d  

and sha l l  proceed only upon exercising due care. 

Any person who v io la tes  t h i s  provis ion of the T r a f f i c  Code of 

the  Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed i n  

t h i s  Code t o r  Petry Misdemeanor. 

. . . .  . . . . -  
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Subsect ion 9.12--Certain Vehicles  Must Stop a t  A l l  Rai l road Crossino!.. 

A. The driver of a motor v e h i c l e  c a r r y i n g  passengers f o r  

h i r e ,  o r  o f  a school bus-car ry ing  any school c h i l d ,  or of a v e h i c l e  

c a r r y i n g  explos ive  substances,  compressed gas  or f l a m b l e  l i q u i d  as  

a cargo  or  p a r t  of a cargo,  b e f o r e  c r o s s i n g  a t  grade any t r a c k  o r  

t r a c k s  o f  a r a i l r o a d ,  s h a l l  stop such v e h i c l e  w i t h i n  f i f t y  (SO) feet 

b u t  n o t  less than  f i f t e e n  (15) feet from t h e  n e a r e s t  r a i l  of such ra. ' l- 

road,  and whi le  so stopped s h a l l  l i s t e n  and look i n  both d i r e c t t o n s  

along such t r a c k  for any approaching t r a i n ,  and f o r  s i g n a l s  ind ica t i i ig  

t h e  approach of a t r a i n .  After s topping  a s  requi red  here in  and upon 

proceeding when i t  is safe t o  do so, t h e  d r i v e r  s h a l l  c r o s s ,  use onl,r 

such g e a r  o f  t h e  v e h i c l e  t h a t  w i 7 1  n o t  n e c e s s i t a t e  changing g e a r s  

w h i l e  t r a n s v e r s i n g  such c r o s s i n g  and s h a l l  n o t  sh i i f t  gears  w h i l e  

c r o s s i n g  t h e  t r a c k  o r  t r a c k s .  

8. No s t o p  need be made a t  any c r o s s i n g  where a flagman, 

p o l i c e  officer o r  t r a f f i c  c o n t r o l  s i g n a l  directs t r a f f i c  t o  proceed. 

C. Automatic g a t e  c ross ing .  No person s h a l l  d r i v e  any 

v e h i c l e  through, around o r  under any c r o s s i n g  g a t e  or  b a r r i e r  a t  a 

r a i l r o a d  crossing whi le  such g a t e  o r  b a r r i e r  is c l o s e d  o r  is being 

operated.  . 

Any person who v i o l a t e s  t h i s  p r o r i s i o n  of t h e  T r a f f i c  Code c f  

t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  t h e  pena l ty  a s  p r e s c r i b e d  i n  

t h i s  Code for  Misdemeanor. 
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Section 10 

DRIVING ON RIGHT SIDE OF ROADWAY - OVERTAKING 
AND PASSING - USE OF ROADWAY 

Subsection 10.1-- Use o f  Roadway.’ 

A. Upon a l l  roadways o f  s u f f i c i e n t  width a vehicle sha l l  

be dr iven upon the r i g h t  h a l f  o f  the roadway, except as follows: 

(1) When overtaking and passing another vehicle proceeding 

i n  the same d i rec t ion  under the ru les  governing such movement; 

(2) When an obstruction ex is ts  making i t  necessary t o  

d r i ve  t o  the l e f t  o f  the center o f  the highway o r  roadway; provided, 

any person so doing sha l l  y i e l d  the r i g h t  o f  way t o  a l l  vehicles 

t r a v e l l i n g  i n  the proper d i rec t ion  upon the unobstructed por t ion  o f  

the highway o r  roadway w i th in  such distance as t o  cons t i tu te  an 

i media  t e  hazard ; 

. 

(3) Upon a roadway divided i n t o  three marked lanes f o r  

t r a f f i c  under the ru les  appl icable thereon; or 

(4) Upon a roadway res t r i c ted  t o  one-way t r a f f i c .  

Upon a l l  roadways any vehicle proceeding slower than the B. 

legal  maximum speed o r  a t  a speed slower than necessary f o r  the safe 

operation a t  the timeand place and under the condit ions then exist ing, 

sha l l  be driven i n  the r i g h t  hand lane when avai lable f o r  t r a f f i c ,  

o r  as close as pract icable t o  the r i g h t  hand curb o r  edge o f  roadway, 

except when overtaking and passing another vehic le proceeding i n  the  

same d i rec t i on  o r  when preparing f o r  a l e f t  t u rn  a t  an intersect ion,  

ex i t ,  o r  i n t o  a p r iva te  roadway or driveway when such l e f t  t u rn  i s  

l e g a l l y  permitted. 

C. Upon any roadway having four o r  more lanes f o r  moving 

t r a f f i c  and providing f o r  a two-way movement o f  t r a f f i c ,  no vehic le 

sha l l  be driven t o  the l e f t  o f  the center lane o f  the roadway, except 

when authorized by o f f i c i a l  t r a f f i c  control  devices designating ce r ta in  

lanes t o  the l e f t  side o f  the center of the roadway f o r  use by t r a f f i c  

no t  otherwise permitted t o  use such ;a;.es, 0: except as permitted under 

paragraphs A(2) hereof. 

as p roh ib i t i ng  the crossing of the center l i n e  i n  making a l e f t  turn 

fn to  o r  from an al ley,  o r  p r i va te l y  used road o r  driveway. 

However, t h i s  subsection sha l l  not  be construed 

- -  
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Any person who v i o l a t e s  this provis ion  of the T r a f f i c  Code o f  

the  Pueblo of Laguna shall be s u b j e c t  t o  the penal ty  a s  prescribed i n  

th i s  Code f o r  Petty Misdemeanor. 

1 
Subsect ion 10.2--Passing Vehicles Proceeding i n  Opposite Di rec t ion .  

Dr ivers  of v e h i c l e s  proceeding i n  oppos i te  d i r e c t i o n s  s h a l l  

pass  t o  the r i g h t  of each other, and upon roadways having width for  

not  mre than one l a n e  of t r a f f i c  i n  each d i r e c t i o n  each d r i v e r  s h a l l  

g ive  t o  the d r i v e r  a t  l e a s t  one-half (1/2) o f  the main t r a v e l l e d  

p o r t i o n  of t h e  roadway a s  n e a r l y  as possible. 

I. 
I 
t 

Any person who v i o l a t e s  this provis ion  of  t h e  T r a f f i c  Code (if 

the Pueblo o f  Laguna s h a l l  be s u b j e c t  t o  the  penal ty  a s  p r e s c i b e d  . n  

this Code f o r  P e t t y  Misdemeanor. 

Subsect ion 10.3--0vertakina a Vehicle on the Left; 

The fol lowing r u l e s  shall  govern the over tak ing  and pass ing  

of v e h i c l e s  proceeding i n  t h e  same d i r e c t i o n ,  s u b j e c t  to  t h o s e  

l i m i t a t i o n s ,  except ions  and s p e c i a l  r u l e s  h e r e i n a f t e r  stated: 

A. The d r i v e r  o f  a v e h i c l e  over tak ing  another  v e h i c l e  

proceeding i n  t h e  same d i r e c t i o n  shal l  pass t o  t h e  lef t  thereof a t  

a safe d i s t a n c e  and shall n o t  a g a i n  d r i v e  t o  the r i g h t  side of the 

roadway u n t i l  s a f e l y  c l e a r  of the overtaken vehic le .  

6. Except when over tak ing  and passing on the r i g h t  is 

permit ted,  the d r i v e r  o f  an overtaken v e h i c l e  shall g i v e  way to  the 

r i g h t  .in f a v o r  of t h e  over tak ing  v e h i c l e  on a u d i b l e  s i g n a l  and s h a l l  

n p t  i n c r e a s e  the speed of his v e h i c l e  u n t i l  completely passed by ttie 

over tak ing  vehic le .  

Any person who v i o l a t e s  this provis ion  o f  the T r a f f i c  Code of 

the Pueblo of Laguna shall  be s u b j e c t  t o  the p e n a l t y  as prescribed i n  

this Code f o r  P e t t y  Misdemeanor. 
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Subsection 10.4--When Overtaking on the Right i s  Permitted. 

A. The d r i ve r  of a vehic le may overtake and pass upon the 

r i g h t  o f  another vehic le only under the fo l lowing conditions: . .  
(1) When the vehic le overtaken is making o r  about t o  

make a l e f t  turn; 

(2) Upon a s t ree t  o r  highway w i th  unobstructed pavement 

no t  occupied by parked vehicles of su f f i c i en t  width f o r  two o r  more 

lanes o f  moving vehicles i n  each direct ion; 

(3)  Upon a one-way street,  o r  upon any roadway on 

which t r a f f i c  i s  res t r i c ted  t o  one d i rec t ion  o f  movement, where the 

roadway i s  free from obstructions o f  su f f i c ien t  width f o r  two o r  

more lanes o f  moving vehicles. 

B. The d r i ve r  o f  a vehicle may overtake and pass another 

vehic le upon the r i g h t  only under condit ions permit t ing such movement 

i n  safety. 

pavement o r  main-travel l ed  por t ion  o f  the roadway. -. 
I n  no event sha l l  movement be made by d r i v ing  o f f  the 

Any person who violates t h i s  provis ion o f  the T r a f f i c  Code o f  

the  Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed i n  

t h i s  Code f o r  Petty Misdemeanor. 

Subsection 10.5--Limitations on Overtaking on the Left .  

No vehic le sha l l  be dr iven t o  the l e f t  s ide .o f  the center o f  

t he  roadway i n  overtaking and passing another vehic le proceeding i n  

the same d i rec t ion  unless authorized by provisions o f  subsection 10.4 

and unless such ' l e f t  side i s  c lea r l y  v i s i b l e  and i s  f ree  from on-coming 

t r a f f i c  f o r  a s u f f i c i e n t  distance ahead t o  permit such overtaking 

passing t o  be completely made without i n te r fe r i ng  w i th  the  operation 

o f  any vehicles approaching from the opposite d i rec t i on  or i n  any 

vehic le overtaken. 

t o  an authorized lane o f  t rave l  as soon as pract icable and i n  the event 

the passing movement involves the use of a lane authorized f o r  vehicles 

approaching from the opposite direct ion,  before coming w i th in  two 

hundred fee t  ( Z O O ' )  o f  any approaching vehicle. 

I n  every event the overtaking vehic le must re tu rn  

Any person who v io la tes  t h i s  provis ion o f  the T r a f f i c  Code of 

the Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed i n  

t h i s  Code f o r  Petty Misdemeanor. 
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Subsect lon 10.6-Further Limi ta t tons  on Driving t o  Left o f  Center  
o f  Roadway. 

A..  No v e h i c l e  s h a l l  be dr iven  on the l e f t  side of  the roadwiy 

under  t h e  fol lowing condi t ions:  

(1)  When approaching or upon the crest o f  a grade or a 

c u r b  I n  the highway where the d r i v e r ' s  view is o b s t r u c t e d  wi th in  such 

d i s t a n c e  as to  c r e a t e  a hazard i n  the event  a n o t h e r  v e h i c l e  might 

approach from the oppos i te  d i r e c t i o n ;  

(2) When approaching w i t h i n  one hundred feet (100') o f  

or  t r a n s v e r s i n g  any i n t e r s e c t i o n  o r  r a i l r o a d  grade c ross ing;  

(3) Uhen t h e  view i s  o b s t r u c t e d  upon approaching withi l l  

one hundred feet (100 ' )  o f  any bridge or vfaduct .  

Any person who v i o l a t e s  t h i s  provis ion  o f  the T r a f f i c  Code 0 :  

t h e  Pueblo of Laguna shall be s u b j e c t  t o  the penal ty  as prescr ibed  iii 

t h i s  Code for P e t t y  Misdemeanor. 

B. The foregoing  l i m i t a t i o n s  shall n o t  apply upon a one-Waf 

roadway, nor  under the c o n d i t i o n s  described i n  subsec t ion  10.1. nor 

to the d r i v e r  o f  a vehicle t u r n i n g  lef t  i n t o  or  from an a l l e y  or  

p r i v a t e  driveway. 

Subsec t ion  10.7-No Passinq Zones. 

A. The State Highway Comnission i n  conjunct ion  w i t h  the 

T r i b a l  a u t h o r i t i e s  a r e  hereby au thor ized  t o  determine. those portion! 

of any highway under their j u r i s d i c t i o n  for over tak ing  and pass ing  (r 

when d r i v i n g  to t h e  l e f t  of  the roadway would be e s p e c i a l l y  harardoia 

and there may be a p p r o p r i a t e  s i g n s  or markings on t h e  roadway t o  

i n d i c a t e  the beginning and end o f  such zones and when such s i g n s  o r  

markings a r e  i n  p l a c e  and clearly v i s i b l e  t o  an o r d i n a r i l y  observant  

person every  d r i v e r  of a v e h i c l e  shal l  obey the d i r e c t i o n s  thereof. 

8. Where s i g n s  or markings a r e  i n  p lace  t o  d e f i n e  a no 

pass ing  zone a s  set for th  i n  this subsectSon, no d r i v e r  s h a l l  a t  any 

t i m e  d r i v e  on the l e f t  side of  the roadway wi th in  such no pass ing  zone 

or t o  t h e  left  o f  any pavement s t r i p p i n g  des igna ted  t c  mi:: :uct z z  

pass ing  zone throughout  its length. 
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C. This subsection does no t  apply under the condit ions 

described i n  subsection 10.1, nor t o  the d r i ve r  o f  a vehic le tu rn ing  

l e f t  i n t o  o r  from an a l l e y  o r  p r iva te  driveway. 

Subsection 10.8--One-Way Roadways. 

A. The State Highway Comnission may designate any State 

highway o r  separate rOadWdy under i t s  j u r i s d i c t i o n  and the Tr iba l  

au tho r i t i es  may designate any T r iba l  s t ree t  o r  roadway under i t s  

j u r i s d i c t i o n  f o r  one-way t r a f f i c  and sha l l  erect  appropriate signs 

g i v ing  no t ice  thereof. 

B. Upon a roadway designated and sign posted f o r  one-way 

t r a f f i c  a vehic le sha l l  be dr iven only i n  the d i rec t i on  designqted. 

Any person who v io la tes  t h i s  provis ion o f  the  T r a f f i c  Code o f  

t he  Pueblo o f  Laguna sha l l  be subject t o  the  penalty as prescribed i n  

t h i s  Code f o r  Petty Misdemeanor. 

' 

Subsection lO.g--Drivinq on Roadways Laned f o r  Tra f f i c .  

Whenever any roadway has been div ided i n t o  two o r  more c lea r l y  - .  
marked lanes f o r  t r a f f i c  the fo l lowing ru les  i n  add i t ion  t o  a l l  other 

consistent herewith sha l l  apply: 

A. A vehic le sha l l  be dr iven as nearly as pract icable 

e n t i r e l y  within a s ing le  lane and sha l l  not  be moved from such lane 

u n t i l  the  d r i v e r  has f i r s t  ascertained t h a t  such movement can be 

made safely. . 

B. Upon a roadway which i s  divided i n t o  three lanes and 

provides a two-way movement o f  t ra f f i c ,  a vehic le sha l l  no t  be 

dr jven i n  the center lane except when overtaking and passing another 

vehic le t r a v e l l i n g  i n  the same direct ion.  When such center lane i s  

c lear  o f  t r a f f i c  w i th in  a safe distance, o r  i n  preparation f o r  making 

a l e f t  t u r n ' o r  where a center lane i s  a t  the time al located exclusively 

t o  t r a f f i c  moving i n  the same direct ion,  t h a t  vehic le i s  proceeding 

and such a l l oca t i on  i s  designated by o f f i c i a l  t ra f f i c - con t ro l  devices. 
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C. O f f i c i a l  t r a f f i c - c o n t r o l  devices  may be erected directi ig 

slow moving or other specified traffic t o  use a designated l a n e  o r  

d e s i g n a t i n g  t h o s e  1anes. to  be used by t r a f f i c  moving i n  a p a r t i c u l a r  

d i r e c t i o n  r e g a r d l e s s  of.  the c e n t e r  of the roadway and d r i v e r s  of  

v e h i c l e s  shall obey t h e  d i r e c t i o n s  of every  such device.  

0. O f f i c i a l  t r a f f i c - c o n t r o l  devices  may be i n s t a l l e d  pro- 

h i b i t i n g  the changing of l a n e s  on s e c t i o n s  o f  roadway and d r i v e r s  of 

such v e h i c l e s  shall obey the d i r e c t i o n s  o f  every such device.  

Any person who v i o l a t e s  t h i s  provis ion  of the T r a f f i c  Code c f  

the Pueblo of Laguna s h a l l  be s u b j e c t  to  the penal ty  as  prescribed i n  

t h i s  Code for  Petty Misdemeanor. 

Subsect ion 10.10--No Passing i n  a School Zone. 

No v e h i c l e  shall  be d r i v e n  so as t o  over take  and pass  any 

o t h e r  v e h i c l e  proceeding i n  t h e  same d i r e c t i o n  w h i l e  d r i v i n g  either 

on a publ ic  way a d j a c e n t  t o  a school while c h i l d r e n  are going t o  or  

l e a v i n g  school, o r  i n  a school zone when the school zones a r e  i n  pl*ice. 

Any person who v i o l a t e s  t h i s  provis ion  o f  the T r a f f i c  Code )f 

t h e  Pueblo o f  Laguna s h a l l  be subject t o  t h e  penalty as prescribed i n  

this Code for  Petty Misdemeanor. 

Subsect ion lO.ll--Overtaking and Passing o r  Apuroaching a School Bug. 

A. The d r i v e r  o f  a vehicle upon approaching o r  over tak ing  

from either d i r e c t i o n  any school bus which has stopped on the roadway, 

w i t h  s p e c i a l  school bus s i g n a l s  i n  o p e r a t i o n ,  for  the purpose of 

r e c e i v i n g  o r  d ischarg ing  any school c h i l d r e n ,  shal l  stop the v e h i c l e  

a t  least t e n  (10) feet b e f o r e  reaching  such school bus and s h a l l  n c t  

proceed u n t i l  such school bus has  resumed motion, o r  u n t i l  signallgmd 

by the bus d r i v e r  t o  proceed. 

B. The d r i v e r  of  a v e h i c l e  upon a street w i t h  s e p a r a t e  

roadways need not  s t o p  upon meeting o r  passing a school bus which ' 5  

on a d i f f e r e n t  hadway. Such street s h a l l  inc lude  b u t  n o t  be limi.:ed 

to streets d iv ided  by r a i s e d  medfans. However, such streets sha l l  not 

i n c l u d e  streets div ided  by pa in ted  medians. 
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Any person who violates this provision o f  the Traffic Code o f  

the Pueblo of Laguna shall be subject to the penalty as prescribed i n  

this Code fo r  Petty Misdemeanor. 

I 
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Sect ion  11 

SPECIAL STOPS 

Subsect ion 11.1 --Stop When Dangerous t o  Proceed Forward. 

. The o p e r a t o r  of any b i c y c l e  o r  motor v e h i c l e  s h a l l  s t o p  h i s  

b i c y c l e  or motor v e h i c l e  if p o s s i b l e  when e i t h e r  a p e d e s t r i a n ,  o r  

o t h e r  b i c y c l e  or motor v e 9 i c l e  is stopped i n  t h e  roadway imnediately 

ahead and a c o l l i s i o n  would occur  if t h e  o p e r a t o r  does n o t  s top ,  o r  

road and weather  condi t ions  are .such t h a t  t h e  o p e r a t o r ' s  s a f e t y ,  t h e  

s a f e t y  o f  any o t h e r  person, o r  any proper ty  i s  endangered if t h e  

o p e r a t o r  does n o t  s t o p .  

Any person who v i o l a t e s  t h i s  provis ion  o f  t h e  T r a f f l c  Code o f  

t h e  Pueblo o f  Laguna s h a l l  be  s u b j e c t  t o  t h e  p e n a l t y  a s  prescribed i n  

t h i s  Code for P e t t y  Misdemeanor. 

' 

Subsect ion 11.2--Stop When Emerging From an Alley, Driveway or  
P r i v a t e l y  Used Road, Etc. 

The d r i v e r  o f  a v e h i c l e  'emerging from an a l l e y ,  a driveway, 

o r  a p r i v a t e l y  used road, a b u i l d i n g  o r  open land  s h a l l  s t o p  such 

v e h i c l e  imnediately p r i o r  t o  d r i v i n g  e i t h e r  o n t o  t h e  sidewalk or anj' 

s idewalk a r e a ,  y i e l d i n g  t h e  r i g h t  o f  way to  any p e d e s t r i a n  zs may ba! 

. necessary to  avoid coll ision, and before  and upon e n t e r i n g  t h e  roadray .  

s h a l l  y i e l d  t h e  r i g h t  of way t o  a l l  v e h i c l e s ,  b i c y c l e s ,  or  animals  

approaching on s a i d  roadway. 

Any person who v i o l a t e s  t h i s  provis ion  of t h e  T r a f f i c  Code of 

t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  t h e  p e n a l t y  as prescr ibed  In 

th'is Code for P e t t y  Misdemeanor. 

Subsectfon ll.J--Stop t o  Keep I n t e r s e c t i o n  Unobstructed. 

No d r i v e r  s h a l l  e n t e r  an i n t e r s e c t i o n  or a marked crosswalk 

u n l e s s  there i s  s u f f i c i e n t  space on the o u t e r  side of t h e  i n t e r s e c t i o n  

or  crosswalk t o  accomnodate t h e  v e h i c l e  he is o p e r a t i n g  wi thout  

o b s t r u c t i n g  t h e  passage of  o t h e r  v e h i c l e s  o r  p e d e s t r i a n s ,  even 

though a traffic c o n t r o l  s i g n a l  i n d i c a t e s  he may proceed. 

. L  
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Any person who violates this provision of the Traffic Code o f  

the Pueblo of Laguna shall be subject to the penalty as prescribed in 

this Code +or Petty Misdemeanor. 

Subsection ll.rl--Stop for Blind or Handicapped. 

Whenever a pedestrian, guided by guide dog or carrying in a 

raised or extended position a cane or walking stick which is white in 

color or white tipped with red, is crossing or attempting to cross a 

public way, the driver of every vehicle approaching the intersection 

or place where such pedestrian is attempting to cross, shall bring his 

vehicle to a full stop before arriving at such intersection or place 

o f  crossing and before proceeding shall take such precautions as may 

be necessary to avoid injuring such pedestrian. 

Any person who v.iolates this provision of the Traffic Code o f  

the Pueblo of Laguna shall be subject to the penalty as prescribed in 

this Code for Petty Misdemeanor. 

Subsection 11 .%Stop When Signalled; School Zone. 

It shall be unla,wful for any operator of any bicycle or motor 

vehicle not to stop at any time that a uniformed school crossing guard 

who is standing by a crosswalk within an established school zone which 

i s  appropriately marked with signs, clearly signals either by hand or 

verbal command for the operator to stop, regardless o f  whether such 

operator can see any child or any other person in the crosswalk, at 

the curb, or approaching the curb or crosswalk; provided that the 

signal to stop is given at a time the school crossing guard is normally 

on duty. This duty to stop when signalled to stop in a school zone 

crosswalk is in addition to.the duty to stop for pedestrians as 

specified in subsection 11.6 below. 
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Any person who v i o l a t e s  this provis ion  of the T r a f f i c  Code O F  

the Pueblo-of Laguna shall  be s u b j e c t  t o  the penal ty  a s  prescribed i i  

this Code f o r  P e t t y  Misdemeanor. 

Subsect ion 11 . b - S t o p  f o r  Pedes t r ian  i n  Crosswalk. 

A. In the absence o f  o p e r a t i n g  traffic c o n t r o l s  a t  an 

i n t e r s e c t i o n ,  the o p e r a t o r  of  a b icyc le  o r  motor v e h i c l e  s h a l l  slow 

down or s t o p  t o  yield t h e  r i g h t  of way t o  a p e d e s t r i a n  i n  a marked 

o r  unmarked crosswalk. 

a curb  o r  o t h e r  p lace  of s a f e t y  and walk or  run i n t o  the path of  a 

v e h i c l e  which  i s  so c l o s e  t h a t  i t  I s  impossible f o r  the d r i v e r  t o  

s t o p  or  y i e l d .  

However, no p e d e s t r i a n  sha l l  suddenly l e a v e  

Any person who v i o l a t e s  t h i s  provis ion  of  the T r a f f i c  Code (if 

the Pueblo o f  Laguna shall be s u b j e c t  t o  the p e n a l t y  a s  prescribed ' n 

t h i s  Code f o r  P e t t y  Misdemeanor. 

E. Whenever a v e h i c l e  is stopped a t  a marked o r  unmarked 

crosswalk a t  an i n t e r s e c t i o n  t o  permit  a pedes t r ian  t o  cross the 

roadway, t h e  d r i v e r  of the v e h i c l e  approaching from the rear s h a l l  

n o t  over take  and pass such vehic le .  

Any person who v i o l a t e s  t h i s  provis ion  of the T r a f f i c  Code lf 

the Pueblo of Laguna shall be s u b j e c t  t o  the penal ty  a s  prescribed i n  

t h i s  Code for P e t t y  Misdemeanor. 



Section 12 

MOTORCYCLES . .  

Subsection 12.1 - -Tra f f i c  Regul a t i  ons Apply. 

Every person operating a motorcycle sha l l  be granted a l l  

the r i g h t s  and sha l l  be subject t o  a l l  the duties appl icable t o  the 

d r i ve r  o f  any other vehicle under t h i s  T r a f f i c  Code, except as t o  

special exemptions l i s t e d  i n  t h i s  section, and except as t o  those 

provisions o f  the T r a f f i c  Code which by t h e i r  very nature can have 

no application. 

Subsection 12.2--0n Streets L a n d  for Tra f f i c .  

A. F u l l  use o f  a lane. A motorcycle i s  e n t i t l e d  t o  the 

f u l l  use o f  a lane, and no other motor vehicle sha l l  be driven i n  such 

a manner as t o  deprive any motorcycle o f  such f u l l  use o f  a lane. 

E. Passing. The operator of a motorcycle shal l  not  overtake 

and pass i n  the same lane occupied by the vehicle being overtaken, 

except t h a t  t h i s  provis ion sha l l  not  apply t o  po l i ce  o f f i c e r s  i n  the 

performance o f  t h e i r  o f f i c i a l  duties. 

C. Between lanes prohibited. No person shal l  operate any 

motorcycle between lanes o f  t ra f f i c  o r  between adjacent l i n e s  o r  rows 

of vehicles except tha t  t h i s  provis ion does not apply t o  po l i ce  

o f f i cers  f n  the performance o f  t h e i r  duties. 

0. No-more than two abreast. Motorcycles may be dr iven 

two abreast i n  a s ingle lane. 

Any person who violates t h i s  provis ion o f  the T r a f f i c  Code of 

the Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed i n  

t h i s  Code f o r  Petty Misdemeanor. 

Subsection 12.3--Minimum Size f o r  Streets. 

It sha l l  be unlawful t o  operate on any street,  any motorcycle 

w i th  a wheel base between both axles o f  less than three ( 3 )  feet ,  

four  (4) inches (3'4''). a motor displacement o f  less than f o r t y - f i v e  

(45) cubic centimeters, or a seat height o f  less  than twenty-f ive (25) 
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inches measured from the ground t o  the lowest p o i n t  on the t o p  of 

t h e  s e a t  cushion wi thout  rider. 

Any person who v i o l a t e s  this provis ion of the T r a f f i c  Code 01’ 

the Pueblo of Laguna shall be subject t o  the penal ty  a s  prescr ibed  i l l  

t h i s  Code for  P e t t y  Misdemeanor. 

Subsection 12.4--Minimum S i z e  f o r  Control led Access Roadways. 

No person s h a l l  o p e r a t e  a motorcycle upon any c o n t r o l l e d  

access  roadway o r  upon any e x i t  or en t rance  ramp thereof which does 

n o t  have a l l  of  the following: A wheelbase between both a x l e s  of 

three (3) feet f o u r  (4) inches (3’4”); a motor displacement  o f  one 

hundred twenty-five (125) cubic  cent imeters  o r  more; and a motor o f  * 

a t  l e a s t  f i v e  (5)  horsepower o r  the equiva len t  thereof. 

, 

Any person who v i o l a t e s  this provis ion  of the T r a f f i c  Code o f  

t h e  Pueblo o f  Laguna shall be s u b j e c t  t o  the penal ty  as p r e s c r i b e d  i n  

this Code for  Petty Misdemeanor. 

1. 
No motorcycle shall be dr iven  upon any street, b i c y c l e  o r  

foot path on which there a r e  a p p r o p r i a t e  s i g n s  i n  place g i v i n g  

adequate  n o t i c e  t h a t  motorcycles  are prohib i ted  the use  of t h a t  

street, b i c y c l e  or  foot path. 

Any person w h o  v i o l a t e s  t h i s  provis ion  o f  the T r a f f i c  Code of 

the Pueblo of Laguna s h a l l  be s u b j e c t  t o  the penal ty  as prescribed in 

t h i s  Code for  Petty Misdemeanor. 

Subsect ion 12.6L-Hei g h t h  o f  Handlebars. 

No motorcycle shall be equipped w i t h  handlebars’which have an 

o u t e r  end raised more than  f i f t e e n  (15) inches above the l e v e l  of the 

s e a t  n o n n a l l y  occupied by the o p e r a t o r .  The l e v e l  o f  the s e a t  s h a l l  

be determined as being the top o f  the s e a t  when the s e a t  i s  f u l l y  

depressed. 
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Any person who violates th i s  provision of the Traffic Code of 

the Pueblo of Laguna shall be subject t o  the penalty as prescribed i n  

this Code fo r  Petty Misdemeanor. 

Subsection 12.7--Clinging to  Other Vehicles. 

No person operating or  driving upon a motorcycle shall attach 

himself or his vehicle. to any moving vehicle upon a street. 

Any person wbo violates this provision of the Traffic Code of 

the Pueblo of Laguna shall be subject t o  the penalty as prescribed i n  

this Code fo r  Petty Misdemeanor. 

Subsection 12.8-Hands on Handlebars. 

No person shall operate a motorcycle without keeping both 

hands on the handlebars except t o  s igna l  turns. 

Any person who violates th i s  provision of the Traffic Code of 

the Pueblo of Laguna shall be subject t o  the penalty as  prescribed i n  

this Code fo r  Petty Misdemeanor; 
. .  

Subsection 12.9--Riding on Seat, Feet or  Foot Rest. 

A. Operator. A person operating a motorcycle shall  r ide 

only upon the permanent and r e g u l a r  seat  attached ihereto,  and shall  

have his fee t  upon the foot rest provided on the machine. 

B. Passenger. No person operating a motorcycle shall carry 

any other person as a passenger unless such vehicle is designed t o  

carry more than one person and such passenger i s  e i ther  seated upon 

the permanent and regular seat  if designed f o r  two persons, or  upon 

another seat  firmly attached behind the operator's seat ,  and the 

passenger has his fee t  upon the foot r e s t  provided on the machine 

fo r  a passenger. 

C. In any event, no operator o f  any motorcycle shall  r ide 

i n  a position or  carry any person r i d i n g  i n  a position that  will 

interfere  w i t h  the operation or  control of the motorcycle or  w i t h  

the view o f  the operator. 
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Any person who v i o l a t e s  this provis ion o f  the T r a f f i c  Code 0 :  

the Pueblo of. Laguna s h a l l  be s u b j e c t  t o  the penal ty  a s  prescribed ilt 

t h i s  Code for P e t t y  Misdemeanor. 
- 

Subsect ion 12.10-One Passenger L i m i t .  

No o p e r a t o r  of any motorcycle s h a l l  c a r r y  on h i s  motorcycle 

any passenger  u n l e s s  the motorcycle i s  designed to  carry such passenler ,  

nor  s h a l l  t h e  o p e r a t o r  of any motorcycle carry on his v e h i c l e  more 

than  one passenger  a t  a time, r e g a r d l e s s  o f  design o f  the motorcycle, 

except  fo r  motorcycles  equipped w i t h  side cars. No o p e r a t o r  of  a 

motorcycle  s h a l l  c a r r y  more passengers in  his side car than  I t  was 

designed for. 

Any person who v i o l a t e s  this provis ion  o f  the T r a f f i c  Code of 

t h e  Pueblo of  Laguna shall be s u b j e c t  t o  the penal ty  a s  p r e s c r i b e d  i n  

t h i s  Code f o r  P e t t y  Misdemeanor. 

Subsect ion 12.11--Manueverability of Motorcycle - 90 Degree Angle. 

No motorcycle shall be equipped i n  a manner such t h a t  i t  is 

incapable  o f  t u r n i n g  a 90 degree a n g l e  w i t h i n  a cfrcle having a radius 

o f  not  more than  f o u r t e e n  (14) feet. Evidence of a motorcycle beins 

unable  t o  t u r n  a 90 degree a n g l e  w i t h i n  a circle having a r a d i u s  o f  

n o t  more than f o u r t e e n  (14) feet shall  be prima f a c i e  ev idence  o f  ar 

unsafe  vehic le .  For purposes of this subsec t ion ,  a police o f f i c e r  

may r e q u i r e  the o p e r a t o r  o f  a motorcycle t o  demonstrate  the a b i l i t y  

of any such v e h i c l e  t o  be so r idden.  F a i l u r e  or r e f u s a l  of any 

o p e r a t o r  t o  demonstrate  the a b i l i t y  o f  any such v e h i c l e  af ter  such 

v e h i c l e  was be ing  operated on the street shall  be prima f a c i e  evideiice 

o f  an unsafe  vehic le .  

Any person who v i o l a t e s  t h i s  provis ion  of the T r a f f i c  Code of 

the Pueblo o f  Laguna shall be s u b j e c t  t o  the p e n a l t y  a s  prescribed ,n 

t h i s  Code f o r  P e t t y  Misdemeanor. 
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Subsection lZ.lZ--Equipment. 

Every motorcycle sha l l  be equipped as required of any other 

motor vehicle, unless spec i f i ca l l y  exempted from such requirements 

by t h i s  section, o r  such equipment i n  i t s  very nature i s  inconsistent 

with the structure and use o f  a motorcycle. 

Any person who violates t h i s  provis ion o f  the Tra f f i c  Code o f  

the Pueblo o f  Laguna sha l l  be subject t o  the  penalty as prescribed I n  

t h i s  Code f o r  Pe t t y  Misdemeanor. 

Subsection 12.13--Windshield or Glasses. 

A. Any person operating a motorcycle not having a f i x e d  

windshield of a type approved by the Comissioner o f  the New Mexico 

Department o f  Motor Vehicles sha l l  wear an eye protect ive device 

which may be a face sh je ld  attached t o  a safety helmet, goggles, 

or safety glasses. 

Any person who violates t h i s  provis ion o f  the T r a f f i c  Code o f  

the Pueblo o f  Laguna sha l l  be subject t o  the  penalty as prescribed i n  

t h i s  Code f o r  Petty Misdemeanor. 

. 

6. A l l  eye protect ive devices or  windshields sha l l  be of a 

type approved by the regulat ions promulgated by the Cormnissioner of 

the New Mexico Department o f  Motor Vehicles. 

Subsection 12.14--Helmets. 

A. On operator. No person under the age o f  eighteen years 

shal l  operate a motorcycle unless he i s  wearing a safety helmet 

securely fastened on h is  head i n  a normal manner as head gear and 

meeting the standards speci f ied by the Comnissioner o f  Motor Vehicles 

o f  the State o f  New Mexico. 

B. On passenger. NO person sha l l  carry any passenger who 

i s  under the age o f  eighteen years on any motorcycle unless the 

passenger i s  wearing a safety helmet securely fastened on h i s  head 

i n  a normal manner as head gear and meeting the standards speci f ied 

above. 
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Any person who v i o l a t e s  t h i s  provis ion of  t h e  T r a f f i c  Code o f  

t h e  Pueblo of Laguna s h a l l  be subject t o  the penal ty  as prescribed i n  

t h i s  Code for  Pe t ty  Misdemeanor. 

1 
r 

Subsect ion 12.15-One or  Two Headlamps. 

Every motorcycle s h a l l  be equipped w i t h  a t  l e a s t  one head 

lamp and n o t  more than two, and any head lamp s h a l l  be  l o c a t e d  a t  

a heighth  measured from t h e  c e n t e r  o f  t h e  lamp of not more than  

f i f t y - f o u r  (54) inches nor  less than twenty (20) inches  t o  t h e  levl!l 

ground upon which t h e  v e h i c l e  s tands .  

Any person who v i o l a t e s  t h i s  provis ion of t h e  T r a f f i c  Code 

o f  t h e  Pueblo o f  Laguna s h a l l  be s u b j e c t  t o  t h e  pena l ty  a s  prescr4l)ed 

i n  t h i s  Code f o r  P e t t y  Misdemeanor. 

L 
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Sect ion  13 

ANIMALS (HORSES, DRAFT ANIMALS, ETC.) 

Subsect ion 13.1 - -Traf f ic  Regulat ions Apply. 

Every person either r i d i n g ,  d r i v i n g  before  a load  or leading  

any horse  o r  o t h e r  d r a f t  animal s h a l l  be granted  a l l  the r i g h t s  and 

be subject t o  a l l  o f  the duties a p p l i c a b l e  t o  the d r i v e r  of a vehic le ,  

except  as t o  s p e c i a l  r e g u l a t i o n s  i n  this s e c t i o n  and except  a s  t o  those  

provis ions  of  law and ordinances which by their very n a t u r e  can have 

no a p p l i c a t i o n .  

Subsect ion 13.2--No Animals on Cont ro l led  Access' Roadways, 
Prohib i ted  Streets,  Etc. 

No person s h a l l  r ide,  l e a d  o r  d r i v e  b e f o r e  a load any horse, 

farm o r  d r a f t  animal e i ther  on any street where s i g n s  have been 

erected by the des igna ted  T r i b a l  a u t h o r i t i e s  and which p r o h i b i t  the 

u s e  of the road t o  such animal or upon the c o n t r o l l e d  access roadways 

except  i n  performance of p u b l i c  or  o f f i c i a l  duties, or  upon pass  

a d j a c e n t  t o  such c o n t r o l l e d  a c c e s s  roadways or streets which a r e  

provided for  o t h e r  uses. 

Any person who v i o l a t e s  this provis ion  of  the T r a f f i c  Code 

of t h e  Pueblo of Laguna s h a l l  be  s u b j e c t  t o  t h e  pena l ty  a s  prescr ibed  

i n  this Code f o r  P e t t y  Misdemeanor. 

Subsect ion 13.3--Ridinq Animals on '  t he  R i g h t ,  Etc. 

Every person r i d i n g ,  l e a v i n g  o r  d r i v i n g  before a load  any 

horse  o r  o t h e r  d r a f t  animal s h a l l  do so as n e a r  t o  the r i g h t  s i d e  

of the roadway a s  p r a c t i c a b l e ,  e x e r c i s i n g  due c a r e  when passing or 

s k i r t i n g  around a s tanding  v e h i c l e  or o b s t r u c t i o n .  

Any person who v i o l a t e s  this provis ion  of the T r a f f i c  Code 

o f  the Pueblo o f  Laguna shall  be s u b j e c t  t o  the penal ty  as prescribed 

i n  t h i s  Code for  Petty Misdemeanor. 



Subsect ion 13.4--Duty of Motor i s t  t o  Animals. 

In  approaching or pass ing  any h o n e ,  farm or  d r a f t  animal, . .  
whether  being r idden,  l e d ,  d r iven  before  a load o r  running loose ,  

every  person o p e r a t i n g  a motor v e h i c l e  s h a l l  slow down, and i n  

pass ing  such animal s h a l l  main ta in  a reasonable  speed and keep a 

safe d i s t a n c e ,  and f u r t h e r ,  he s h a l l  b r ing  h i s  v e h i c l e  imnediately 

t o  a s t o p  when such animal appears  t o  be f r i g h t e n e d ,  and if  t h e r e  i s  

a person i n  charge,  such person s i g n a l s  or r e q u e s t s  a motorist t o  

s top.  

Any person who v i o l a t e s  t h i s  provis ion  of t h e  T r a f f i c  Code 

o f  t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  t h e  p e n a l t y  as prescr ibed  

In t h i s  Code for P e t t y  Misdemeanor. 

NO person s h a l l  knowingly endanger any p e n o n  r i d i n g ,  lead ing  

or  d r i v i n g  a horse,  farm o r  o t h e r  d r a f t  animal by i n t e n t i o n a l l y  

e x c i t i n g  such anima.1 by an a c t i v i t y  which i n c l u d e s  b u t  is n o t  limiled 

to 

o f  

of 

i n  

t h e  sounding of a horn, a b r u p t  s t a r t l i n g  wvement t ,  and t h e  c racking  

a whip. - 
Any person who violates t h i s  provis ion  o f  t h e  T r a f f i c  Code - 

t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  t h e  p e n a l t y  a s  prescr i l ied 

t h i s  Code for  Misdemeanor. 

Subsect ion 73.6--Animals Not Permitted on Sidewalks. 

No person i n  c o n t r o l  of a horse or d r a f t  animal s h a l l  a l lo i t  

such  animal to t r a v e l  on any sidewalk except  t o  cross such s idewal ' r  

as is necessary.  

- 

Any person who v i o l a t e s  t h i s  provis ion  o f  t h e  T r a f f i c  Code 

of t h e  Pueblo o f  Laguna s h a l l  be s u b j e c t  t o  t h e  p e n a l t y  a s  p t e s c r i 3 e d  - 

i n  t h i s  Code for P e t t y  Misdemeanor. 
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Subsection 13.7--Horses With B i t  and Relns. 

No person sha l l  r i d e  o r  d r i ve  before a load a horse on, 

o r  adjacent to, any s t ree t  o r  on any b r i d l e  path unless such animal 

i s  b i t ted ,  nor sha l l  he r i d e  o r  d r ive  such animal without holding 

the re ins  t o  such animal i n  h i s  hands. 

Any person who violates t h i s  provis ion o f  the Tra f f i c  Code 

o f  the Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed 

i n  t h i s  Code f o r  Petty Misdemeanor. 

Subsection 13.8--Racinq o f  Animals Prohibited. 

No person sha l l  al low a horse o r  d r a f t  animal i n  h i s  control  

e i t h e r  t o  gal lop on a s t ree t  o r  adjacent t o  a s t ree t  o r  t o  race such 

animal whether gal loping or  t r o t t i n g  f o r  t r i a l  of speed. 

Subsection 13.9--No Animals on Street A f te r  Dark. 

No person during the hours o f  darkness sha l l  r i d e  o r  d r ive  

any horse or: d r a f t  animal upon the t rave l led  por t ion  of any roadway 

which i s  normally used by a motor vehicle. 

Any person who 'v io lates t h i s  provis ion o f  the T r a f f i c  Code 

o f  the Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed 

i n  t h i s  Code f o r  Petty Misdemeanor. 
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Sect ion  14 

STOPPING, STANOING OR PARKING 

Subsect ion 14.1--Stopping, Standing o r  Parking Prohib i ted  - No 
Signs Required. 

No person shall s t o p ,  s t a n d  or  park a v e h i c l e  except  when 

necessary  to avoid c o n f l i c t  w i t h  other traffic o r  i n  compliance w i t t  

law o r  the d i r e c t i o n s  of a police officer o r  traffic cont ro l  device ,  

i n  any of the fol lowing places: 

A. 

B. On a sidewalk. 

C. 

D. Within an i n t e r s e c t i o n .  

E. 
F. 

Next to a curb  which is painted either yel low or red. 

Within three (3) feet of a p u b l i c  o r  p r i v a t e  driveway. 

W i t h i n ' f i f t e e n  (15) feet o f  a fire hydrant. 

On a crosswalk or w i t h i n  t e n  (10) feet of a crosswalk 

a t  an i n t e r s e c t i o n .  

6. U i t h i n  t h i r t y  (30) feet of the approach of  any f lash in i l  

beacon, s t o p  s i g n ,  y i e l d  s i g n ,  or traffic c o n t r o l  s i g n a l  located a t  

t h e  side of a roadway, u n l e s s  the Governor o r  h i t  designated repre-  

s e n t a t i v e  has  s p e c i f i c a l l y ,  by marking or by parking meters, i n d i c a t e d  

parking t o  be permit ted.  

H. Between a s a f e t y  zone and the a d j a c e n t  curb,  or w i t h i n  

t h i r ty  (30) feet of p o i n t s  on the c u r b  imnediately o p p o s i t e  the ends 

o f  a s a f e t y  zone, u n l e s s  the Covernor o r  h i s  des igna ted  r e p r e s e n t a t i v e  

has  i n d i c a t e d  a d i f f e r e n t  l e n g t h  by s i g n s  o r  markings. 

I. Within f i f t y  (SO) feet  of the n e a r e s t  rai! cf a r a i l r o a d  

c r o s s i n g  . 
J. Within twenty (20) feet of  the driveway e n t r a n c e  t o  any 

f i re  s t a t i o n  and on the. side of  a street o p p o s i t e  the e n t r a n c e  to  any 

f ire s t a t i o n  w i t h i n  seventy- f ive  (75) feet o f  s a i d  en t rance  (when 

proper  s i g n  posted). 

K. Along side o r  oppos i te  any street, excavat ion or  

o b s t r u c t i o n  when s topping,  s tanding  or parking would o b s t r u c t  

t r a f f i c .  
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L. On the roadway side o f  any v e h i c l e  stopped or parked 

a t  the edge or  c u r b  of a street. 

M. Upon any br idge  or other e l e v a t e d  structure upon a 

roadway. 

Any person who v i o l a t e s  this provis ion  o f  the T r a f f i c  Code 

of the Pueblo of Laguna s h a l l  be s u b j e c t  t o  the penal ty  as prescr ibed  

i n  this Code for P e t t y  Misdemeanor. 

Subsect ion 14.2--Stopping, Standinq or  Parking Prohib i ted  by Sign. 

No person shall s t o p ,  s t a n d  o r  park a v e h i c l e  either i n  a 

street, on T r i b a l  grounds, o r  i n  a T r i b a l  parking l o t ,  except  when 

necessary  t o  avoid  c o n f l i c t  w i t h  o t h e r  t r a f f i c  o r  i n  complaince w i t h  

law o r  a t  t h e  d i r e c t i o n  o f  a p o l i c e  o f f i c e r  or  traffic c o n t r o l  device ,  

where proper  s i g n s  have been placed a t  i n t e r v a l s  adequate  t o  inform 

the m o t o r i s t  p r o h i b i t i n g  the s topping ,  s tanding  or parking of vehic les .  

. 

6 

Any person who v i o l a t e s  this provis ion  of the T r a f f i c  Code of 

the Pueblo o f  Laguna s h a l l  be s u b j e c t  t o  the p e n a l t y  as prescr ibed  i n  

this Code f o r  P e t t y  Misdemeanor. 
- .  

Subsect ion 14.3--Parking Not t o  Obstruct T r a f f i c .  

No person shall park a v e h i c l e  on a street, o t h e r  than  an 

alley, i n  such a manner or under such c o n d i t i o n s  a s  t o  l e a v e  

a v a i l a b l e  less than  t e n  (10) feet o f  width of the roadway for  free 

movement of v e h i c u l a r  traffic. 

Any person who v i o l a t a s  this provis ion  of the T r a f f i c  Code 

o i  the Pueblo of Laguna s h a l l  be s u b j e c t  t o  the penal ty  a s  prescribed 

i n  this Code for  P e t t y  Misdemeanor. 

Subsect ion 14.4-Parking Prohib i ted  i n  F i r e  Lane. 

No person s h a l l  either s t o p ,  s t a n d  or park a v e h i c l e  i n  a 

marked f i re  l a n e  o r  o therwise  o b s t r u c t  such l a n e ;  whether such l a n e  

is publ ic  p r o p e r t y  o r  on p r i v a t e  proper ty  which  is devoted t o  p u b l i c  

use. Such f ire l a n e  s h a l l  be marked either w i t h  a s i g n  or a r e d  curb. 

. .  . 
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Any person who v i o l a t e s  t h i s  provis ion  of the T r a f f i c  Code 
E of the Pueblo of Laguna s h a l l  be s u b j e c t  t o  the penal ty  a s  prescribed 

. .  
i n  this Code for Pet ty  Misdemeanor. - 

-. 
Subsect ion 14,5--Controlled Access Roadways - Stopping,  Standinq 

or Parking. 

A. No person s h a l l  s t o p ,  park or l e a v e  s t a n d i n g  any vehicle 

upon the c o n t r o l l e d  access  roadways or ent rance  or e x i t  ramps theteoi 

except :  - - 
(1) When necessary t o  avoid i n j u r y  or  damages t o  persoils 

or  property;  - 

(2) When requi red  by law or i n  obedience t o  a peace 

officer or traffic c o n t r o l  device;  

(3) When any p e n o n  is a c t u a l l y  engaged i n  maintenance 
- 

or  c o n s t r u c t i o n  on the c o n t r o l l e d  a c c e s s  roadway, o r  of a T r i b a l  

agency a c t u a l l y  engaged i n  t he  performance o f  o f f i c i a l  d u t i e s ;  
1.. 

( 4 )  When any v e h i c l e  is so disabled tha t  it is 
fmpossible  t o  avoid s topping;  o r  

(5) When any v e h i c l e ,  whether comnercial o r  p r i v a t e ,  

stops t o  render  emergency a s s i s t a n c e  t o  a v e h i c l e  or person. 7 

B. In  any event ,  no v e h i c l e  which is l a w f u l l y  s topped or 

parked shall be stopped or parked, if p r a c t i c a b l e ,  o t h e r  t h a n  i n  a 

p o s i t i o n  p a r a l l e l  w i t h  t h e  edge o f  the c o n t r o l l e d  access roadway, 

headed i n  the d i - rec t ion  of  lawful  traffic movement and off the trafl'ic 

l a n e s  and o n t o  the shoulder  of t h e  c o n t r o l l e d  a c c e s s  roadway w i t h  

emergency f l a s h e r s  o p e r a t i n g  I f  so equipped. 
- 

Any person who v i o l a t e s  this provis ion  o f  the T r a f f i c  Code 

of the Pueblo of Laguna shall  be s u b j e c t  to the p e n a l t y  a s  prescribird 

i n  t h i s  Code f o r  P e t t y  M l s d k a n o r .  
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Subsect ion 14.6--Child or  Anima l  Locked i n  Vehicle. 

No person s h a l l  l e a v e  any c h i l d  o r  animal i n  any s tanding  or 

parked locked vehic le .  The Police Department or  any officer o r  a g e n t  

t h e r e o f  is hereby au thor ized  t o  use  whatever f o r c e  is reasonably 

necessary  t o  remove t h e  c h i l d  or  animal from t h e  v e h i c l e  whenever i t  

reasonably appears  t h a t  such c h i l d  or animal's hea l th .  w e l f a r e  or  

s a f e t y  will be s u b s t a n t i a l l y  endangered. 

Any person who v i o l a t e s  t h i s  provis ion  of  t h e  T r a f f i c  Code 

of t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  t h e  p e n a l t y  as prescr ibed  

i n  t h i s  Code f o r  Misdemeanor. 

Subsect ion 14.7--0pening and Closing o f  Doors. 

No person s h a l l  open t h e  door  of,  or emerge from, any motor 

v e h i c l e  on t h e  s i d e  a v a i l a b l e  t o  moving t r a f f i c  u n l e s s  and u n t i l  it 

i s  c l e a r  of any approaching v e h i c l e  o r  b i c y c l e  and i t  is reasonably  

safe t o  do so, nor  s h a l l  any person l e a v e  a door  open on t h e  s i d e  o f  

t h e  v e h i c l e  a v a i l a b l e  t o  moving t r a f f i c  for a per iod  of time longer  

than  necessary t o  load  or  unload passengers. 

Any person who v i o l a t e s  t h i s  provis ion  o f  t h e  T r a f f i c  Code 

o f  t h e  Pueblo o f  Laguna s h a l l  be s u b j e c t  t o  t h e  p e n a l t y  as  p r e s c r i b e d  

i n  t h i s  Code f o r  P e t t y  Misdeneanor. 

Subsect ion 14.8--8oarding or A l l i g h t i n g  from Vehicles. 

No person s h a l l  board o r  a l l i g h t  f r o m  any moving v e h i c l e  or 

any v e h i c l e  which is stopped i n  t r a f f i c ,  nor s h a l l  any person a l l i g h t  

o r e e n t e r  a vehic le .  except  when s topped a t  a curb  o r  i n  a passenger  

loading  zone. . 

Any person who v i o l a t e s  t h i s  provis ion  o f  t h e  T r a f f i c  Code 

of t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  t h e  p e n a l t y  a s  p r e s c r i b e d  

i n  t h i s  Code f o r  P e t t y  Misdemeanor. 
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Subsect ion 14.9--Unattended Motor Vehicle. 

No person s h a l l  park or  permit  a v e h i c l e  t o  s tand  unat tended 

wi thout  fir% stopping  t h e  engine,  locking  t h e  i g n i t i o n ,  removing thd: 

key and e f f e c t i v e l y  s e t t i n g  t h e  brake o r  p lac ing  t h e  t ransmiss ion  i n  

a parking p o s i t i o n ;  and when parked or s tanding  upon any grade,  t u r n ,  ng 

t h e  f r o n t  wheels i n  such a manner t h a t  t h e  v e h i c l e  w i l l  be held by 

t h e  curb o r  will l e a v e  t h e  roadway if t h e  brake f a i l s  or  t h e  t ransmi: i r ion 

s l i p s  from parking pos i t ion .  

Any person who v i o l a t e s  t h i s  provis ion  of  t h e  T r a f f i c  Code 0,' 

t h e  Pueblo o f  Laguna s h a l l  be s u b j e c t  t o  t h e  pena l ty  a s  prescr ibed  ~ I I  

t h i s  Code f o r  P e t t y  Misdemeanor. 

Subsect ion 14.10--Authorized Police and Emergency Vehicles  Excepted. 

Any au thor ized  emergency v e h i c l e  being used i n  an o f f i c i a l  

c a p a c i t y  may s t a n d  o r  park i r r e s p e c t i v e  o f  t h e  prov!sions of t h i s  

s e c t i o n ,  provided a l i g h t e d  lamp d i s p l a y i n g  a r e d  l i g h t  v i s i b l e  under 

normal a tmospheric  condi t ions  from a d i s t a n c e  o f  f i v e  hundred (500) 

feet from t h e  v e h i c l e  i n  a l l  d i r e c t i o n s  is d i s p l a y e d  dur ing  such 

s t a n d i n g  or parking,  and f u r t h e r ,  t h a t  such s tanding  or parking s h a l l  

n o t  be for  a per iod  longer  than necessary.  

Subsec t j  on 14.11 --Registered Owner Respons 1 bl e. 

Any prosecut ion  charging a v i o l a t i o n  of any provis ion  or 

s u b s e c t i o n  o f  t h i s  Code governing o r  r e g u l a t i n g  t h e  s topping ,  s t a n d , n g  

or  parking o f  a v e h i c l e ,  proof t h a t  t h e  p a r t i c u l a r  v e h i c l e  describeif 

i n  a c i ta t ion or complaint  was parked i n  v i o l a t i o n  of t h e  Code, 

together w i t h  proof t h a t  the defendant  named t h e r e i n  was a t  t h e  t i m ?  

of such v i o l a t i o n  t h e  r e g i s t e r e d  Owner of such v e h i c l e ,  s h a l l  c o n s t i t u t e  

prima f a c i e  evidence t h a t  t h e  defendant  was t h e  r e g i s t e r e d  owner and 

t h a t  t h e  defendant  was t h e  person who parked or  placed t h e  v e h i c l e  

a t  t h e  p o i n t  where, and for  t h e  time dur ing  which the  v i o l a t i o n  

occurred.  

m n e r  if he was so des igna ted  by t h e  motor v e h i c l e  r e g i s t r a t i o n  l i s t .  

I t  s h a l l  be proof t h a t  t h e  defendant  was the r e g i s t e r e d  
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Subsection 14.12--Authorit~ t o  Remove Vehicles. 

A. Authority t o  remove under certain conditions. Members 

of the Police Department are hereby authorized to  remove a vehicle 

t o  the nearest storage garage o r  area designated or  maintained by 

the Police Department o r  by this Tribal authority, under any of the 

following circumstances. Any costs incidental to  such removal and 

storage shall  be assessed against the Owner of such vehicle. 

(1) When any vehicle i s  l e f t  unattended upon any 

bridge, or  viaduct or  on any controlled access roadway which such 

vehicle consti tutes an obstruction or hazard to  t ra f f ic .  

(2) When a vehicle upon a s t r ee t  is so disabled as t o  

consti tute an obstruction to  t r a f f i c ,  o r  the person or  persons i n  

charge of the vehicle are by reason of physical injury incapacitated 

to  such an extent as  t o  be unable to  provide for  its custody and removal. 

(3) When a vehicle i s  being driven upon the s t ree ts  and 

is not i n  proper condition to  be driven. 

(4) When any vehicle is  l e f t  unattended upon a s t r ee t  

and is  parked i l l ega l ly  so as t o  consti tute an obstruction or  def ini te  

hazard t o  the normal movement of t ra f f ic .  

(5 )  When any vehicle I s  l e f t  unattended upon a s t r ee t  

continuously for  more than seventy-two (72) hours and is presumed t o  

be abandoned. 

(6) When the driver of such a vehicle i s  taken into 

custody by the Police Department and such vehicle would thereby be 

l e f t  unattended upon a street. 

(7) Where the use of the s t r ee t  or  any portion thereof 

i s  authorized by the Police Department for  purpose other than the 

normal flow of t ra f f ic ;  or  for  the movement of equipment, a r t i c l e s  

or  structures of unusual size;  and the parking of such vehicles, 

t r a i l e r s ,  etc., would interfere  w i t h  such use or  movement and s igns  

prohibiting pa rk ing  are erected o r  placed a t  l eas t  twenty-four (24) 

hours prior t o  such use or  movement. 



(8) When removal is necessary i n  the i n t e r e s t  of publ ic  

safety because of fire, f lood,  storm or o t h e r  emergency reasons which 

fnclude,  b i t  are n o t  l imited to, necessary and emergency r e p a i r s  of 

u t i l i t y  i n s t a l l a t i o n s .  However, i f  removal is due t o  such u t i l i t y  

repair, cost of such removal s h a l l  be paid i n  advance by the u t i l i t y  

company seeking  the removal. 

(9) When parked, l e f t  unat tended or abandoned during 

a fire, f l o o d ,  s torm o r  o t h e r  p u b l i c  emergency which is a p t  t o  cause 

s u b s t a n t i a l  damage t o  the v e h i c l e  and i ts  removal is i n  the best 

i n t e r e s t s  of the Owner. 

(10) When it  is either unattended o r  d i s a b l e d  and loadell 

w i t h  e i t h e r  a dangerous, f l a m a b i e .  combustible o r  e x p l o s i v e  substan!:e 

which, either by its presence or  load  condi t ions ,  impairs the heal th ,  

we1 fare or  s a f e t y  of the.  pub1 ic. 

E. Receipt from garage. Police o f f i c e r s  shall o b t a i n  a 

r e c e i p t  from the wrecker s e r v i c e  t o  which such v e h i c l e  is d e l i v e r e d  

i n d i c a t i n g  the d a t e ,  hour and p l a c e ,  and i d e n t i f i c a t i o n  of the vehic le .  

C. Notjce to  owner o f  removal. Whenever a n  officer 

a u t h o r i z e s  the removal of a v e h i c l e  and is unable  t o  a s c e r t a i n  t h e  

name and address  of t h e  Owner thereof, the o f f i c e r  shal l  report  

inanediately t o  the P o l i c e  Department. The Police Department shall 

g i v e  

t h e  reasons therefor, and t h e  p lace  t o  which such v e h i c l e  has been 

removed. I n  the event  any such v e h i c l e  is s t o r e d  i n  a p u b l i c  garage,  

the o f f i c e r  shall  i s s u e  s igned  and da ted  i n s t r u c t i o n s  i n  w r i t i n g  to  

the garage (or wrecker)  s p e c i f i c a l l y  s t a t i n g  whether the v e h i c l e  is 

t o  be held for  i n v e s t i g a t i o n  or whether i t  is t o  be r e l e a s e d  t o  t h e  

owner a f t e r  a l l  a t t e n d a n t  charges  have been paid by t h e  Owner. 

n o t i c e  i n  w r i t i n g  t o  such Owner o f  the f a c t  of such removal, 

. 

L 
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D. Owner appears during removal. If any such vehicle i s  

about t o  be-removed o r  i s  i n  the process o f  being removed from the 

s t r e e t  and the owner thereof o r  h i s  agent appears and claims the 

vehic le and agrees fo r thwi th  t o  remove i t  from such street,  such 

vehic le sha l l  be del ivered t o  such Owner o r  agent upon demand therefor 

and upon furnishing sa t is fac to ry  evidence o f  the i d e n t i t y  and ownership 

o f  o r  agency. If any such owner o r  agent sha l l  f a i l ,  refuse o r  neglect 

t o  fo r thw i th  remove such vehicle, such vehic le sha l l  nevertheless be 

removed. Removal by such owner o r  agent sha l l  not  re l i eve  the offender 

from l i a b i l i t y  f o r  any f i n e  o r  penalty f o r  the v io la t i on  o f  any law 

o r  ordinance f o r  which the  vehic le was t o  be removed. 

. 
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Sect ion  15 

EQUIPMENT 

Subsect ion 15.l--Unsafe Vehicle; Improoerly Equipped o r  
Unsafely Loaded. 

A. I t  s h a l l  be unlawful f o r  any person t o  d r i v e  o r  move or  
for t h e  owner t o  cause  o r  permit  t o  be dr iven  or moved any v e h i c l e ,  

any combination of v e h i c l e s  o r  any trailer which i s  i n  such unsafe  

c o n d i t i o n  mechanical ly ,  overloaded,  o r  so loaded so a s  t o  endanger 

any person, or  which does not  c o n t a i n  those p a r t s  o r  is n o t  a t  a l l  

times equipped with such lamps and o t h e r  equipment i n  proper  c o n d i t i i n  

and adjustment  as t o  r e q u i r e  i n  t h i s  s e c t i o n  or in S t a t e  S t a t u t e s ,  o r  

which i s  equipped or  loaded i n  any manner i n  v i o l a t i o n  o f  t h i s  s e c t i o n  

o r  S t a t e  S t a t u t e s .  . 

Any person who v i o l a t e s  t h i s  provis ion  o f  t h e  T r a f f i c  Code 

of  t h e  Pueblo of  ,Laguna s h a l l  be s u b j e c t  t o  the p e n a l t y  a s  prescr ibed  

fn t h i s  Code f o r  P e t t y  Misdemeanor. 

B. Presumption. Any p o l i c e  o f f i c e r  a t  any time having 

reasonable  cause t o  b e l i e v e  t h a t  any such v e h i c l e  is unsafe ,  o r  n o t  

equipped as r e q u i r e d  by law, o r  t h a t  i t s  equipment is n o t  i n  proper 

adjustment  o r  r e p a i r  o r  t h a t  t h e  v e h i c l e  is improperly loaded may 

r e q u i r e  t h e  o p e r a t o r  o f  such v e h i c l e  t o  s t o p  and submit such vehicle  

t o  i n s p e c t i o n  and test as may be a p p r o p r i a t e  and reasonable .  Yhen 

such v e h i c l e  is being opera ted ,  f a i l u r e  o r  r e f u s a l  of any o p e r a t o r  l o  

submit  such v e h i c l e  to i n s p e c t i o n  a f t e r  a r e q u e s t  by a uniformed p o l i c e  

officer t o  i n s p e c t  such v e h i c l e  s h a l l  be prima f a c i e  evidence o f  an 

unsafe  v e h i c l e  wi th in  t h e  meaning o f  paragraph 15.lA. 

Subsect ion 15.2--Minimum S i z e  of Vehicle. 

I t  s h a l l  be unlawful t o  o p e r a t e  any motor v e h i c l e  w i t h  t h e  

wheel base between any two a x l e s  thereof  of less than  three (3)  fee::, 

s i x  (6) inches  (3'6"). For 

be measured upon a s t r a i g h t  

v e h i c l e  a x l e s  designated.  
1 

purpose of t h i s  s e c t i o n ,  wheel base sha' 1 

l i n e  from the c e n t e r  t o  c e n t e r  of t h o  
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Any person who violates th i s  provision of the Traffic Code 

of the Pueblo of Laguna shall be subject t o  the penalty as prescribed 

i n  this Code for  Petty Misdemeanor. 

Subsection 15.3--Farm and Road Equipment Excepted. 

The equipment required of a motor vehicle by regulations i n  

this a r t i c l e  shall n o t  apply to  implements o f  husbandry, road 

machinery, road rol lers ,  or  farm tractors  except as hereinafter 

made appl i cab1 e. 

Subsection 15.4--License Plates. 

A. I t  shall  be unlawful for  any person t o  park or operate 

a motor vehicle on a roadway unless there i s  attached to  the rear 

thereof, a license plate f o r  the current license year, unless the 

State of  issuance requires only one license plate,  i n  which case such 

plates shall  be affixed t o  the vehicle as provided by law of the 

State of issuance; such license plate or  plates t o  be maintained f ree  

of dir t ,  emblems, t r a i l e r  hitches, or  any other obstruction so tha t  

the color, State of issuance, years and license number of l e t t e r s  

thereon are  clearly visible. 

. .  

B. No person shall display upon a vehicle any registration 

evidence, registration plate, o r  permit not issued for  such vehicle 

o r  not otherwise lawfully issued. 

C. No person shall display upon a vehicle a license plate 

altered from its original markings. 

. Any person who violates this provision of the Traffic Code 

of the Pueblo of Laguna shall be subject t o  the penalty as prescribed 

i n  this Code fo r  Petty Misdemeanor. 

Subsection 15.5--Brakes. 

A. Brake equipment required: 

(1) Every rotor  vehicle, 

shall  be equipped w i t h  brakes adequate 

and t o  stop and hold such vehicle. 

when operated upon a street, 

t o  control the movement of 



(2) Every house 

pounds o r  more, when opera ted  

i e  
4. 
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t r a i l e r  o f  a gross  weight o f  3,000 

upon a street, s h a l l  be equipped wi th  

brakes adequate  t o  c o n t r o l  t h e  movement o f ,  and t o  s t o p  and hold sul:h 

v e h i c l e ,  and so designed as t o  be a p p l i e d  by the d r i v e r  o f  t h e  towiiig 

motor vehic le .  

(3) Every bus, t r u c k ,  road t r a c t o r ,  o r  t r u c k  t r a c t o r  

s h a l l  b e  equipped w i t h  parking brakes capable  of locking  t h e  r e a r  

d r i v i n g  wheels and adequate  under any condi t ion  o f  loading t o  hold,  

t o  t h e  limit of t r a c t i o n  of such brake wheels, such v e h i c l e  o r  

combination o f  v e h i c l e s  t o  which such motor v e h i c l e  may be a t t a c h e d .  

The o p e r a t i n g  c o n t r o l s  of such parking brake s h a l l  be independent o f  

t h e  o p e r a t i n g  c o n t r o l s  of t h e  Srwice brakes. 

( 4 )  In any coinbination o f  motor-drawn v e h i c l e s ,  means 

s h a l l  be proviced f o r  applying t h e  rear-most t r a i l e r  brakes,  or  any 

trailer equipped wi th  brakes ,  i n  approximate synchronism w i t h  t h e  

brakes  i n  t h e  towing v e h i c l e  and developing t h e  requi red  braking 

effor t  on t h e  rear-most wheels a t  t h e  f a s t e s t  r a t e ;  o r  means s h a l l  

b e  provided for applying brake effort first on t h e  rear-most t r a i l e r  

equipped w i t h  brakes;  o r  both o f  t h e  above means capable  of being 

used a1 t e r n a t i v e l y  may be employed. 

-. 

6. Every motor v e h i c l e  o r  combination o f  motor drawn 

v e h i c l e s  s h a l l  be capable  a t  a l l  t i m e s ,  and under a l l  c o n d i t i o n s ,  

of loading. o f  being stopped on a d r y ,  smooth, l e v e l  ‘road, free ircm 

l o o s e  material ,. upon a p p l i c a t i o n  o f  t h e  s e r v i c e  brake,  w i t h i n  t h e  

d i s t a n c e  s p e c i f i e d  below, o r  s h a l l  be capable  o f  being d e c e l e r a t e d  

a t  a s u s t a i n e d  rate corresponding t o  t h e s e  d i s t a n c e s :  

Feet  to  Stop  Dec :el e r a t i  on 
from 20 i i i  feet  p e r  

miles p e r  hour second 

Vehicles  o r  combinations o f  v e h i c l e s  

Vehicles  o r  combinations o f  v e h i c l e s  

havi ng brakes on a1 1 wheel 5 . .  ...................... .3O. ........... I .. .14 

n o t  having brakes on a l l  wheels ..................... 40 ................ 10.7 
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C. All brakes s h a l l  be maintained i n  good working o r d e r  and 

s h a l l  be so a d j u s t e d  a s  t o  o p e r a t e  a s  e q u a l l y  a s  p r a c t i c a b l e  w i t h  

respect t o  wheels on o p p o s i t e  sides of the vehic le .  
. .  

Subsect ion 15.6--Windshields Must be Unobstructed and Equipped 
With  Wipers. 

A. No person s h a l l  d r i v e  any motor v e h i c l e  w i t h  any s i g n ,  

p o s t e r  or o t h e r  non-transparent  m a t e r i a l  upon the f r o n t  windshield,  

side windows or  rear windows o f  such v e h i c l e  which obstructs t h e  

d r i v e r ' s  clear view of the highway o r  any i n t e r s e c t i n g  highways. 

8. The windshield on every motor v e h i c l e  s h a l l  be equipped 

w i t h  a device  f o r  c leaning  r a i n ,  snow o r  other mois ture  from the wind- 

shield, which device  s h a l l  be so cons t ruc ted  as t o  be c o n t r o l l e d  or  

opera ted  by t h e  d r i v e r  of the v e h i c l e ,  and such windshield wipers 

shall  be i n  good working order .  

C. Windshield; windows i n  d e f e c t i v e  condi t ion .  I t  shall  be 

unlawful for  any person t o  d r i v e  a v e h i c l e  when t h e  windshield,  s i d e  

wings, side or  rear windows are i n  such d e f e c t i v e  c o n d i t i o n  as t o  

impai r  the v i s i o n  o f  the d r i v e r .  

D. Windshield, windows obscured. I t  shall  be unlawful f o r  

any person t o  d r i v e  a v e h i c l e  when the windshield,  side wings, side 

windows i n  the d r i v e r ' s  compartment, or r e a r  window is o b s t r u c t e d  by 

reason of accumulation o f  f r o s t ,  moisture ,  fog ,  snow, mud, o r  d i r t  

o r  any o t h e r  matter t o  an e x t e n t  as t o  s u b s t a n t i a l l y  i n t e r f e r e  w i t h  

o r  impair the v i s i o n  o f  the d r i v e r  t o  the f r o n t ,  sides or  rear of 

said vehic le .  

Any person who v i o l a t e s  this provis ion  of t h e  T r a f f i c  Code 

o f  the Pueblo o f  Laguna s h a l l  be s u b j e c t  t o  the p e n a l t y  a s  prescr ibed  

i n  this Code f o r  P e t t y  Misdemeanor. 

. _ .  . 
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Subsect ion 15.7-When Lighted Lamps and Sional l inq  Devices a r e  R e q u i i d .  

Every v e h i c l e  upon a highway o r  roadway w i t h i n  t h i s  r e s e r v a t ,  on 

a t  any time from a h a l f  hour a f t e r  sunse t  t o  a h a l f  hour before  sunr ' ise  

and a t  any o t h e r  time when, due to  i n s u f f i c i e n t  l i g h t  o r  unfavorable  

a tmospheric  condi t ions ,  persons and v e h i c l e s  on t h e  highway or roadw<iy 

a r e  n o t  c l e a r l y  d i s c e r n i b l e  a t  a d i s t a n c e  of f i v e  hundred (500) feet 

ahead, s h a l l  d i s p l a y  l i g h t e d  lamps and i l l u m i n a t i n g  devices ,  and f u r t h e r  

t h a t  s t o p  l i g h t s ,  turd s i g n a l s  and o t h e r  s i g n a l l i n g  devices  s h a l l  be 

l i g h t e d  a s  prescr ibed  for  t h e  use of such devices. 

Any person who v i o l a t e s  t h i s  provis ion  o f  t h e  T r a f f i c  Code c f  

t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  the penal ty  a s  prescr ibed  i n  

t h i s  Code for P e t t y  Misdemeanor. 

Subsect ion 15.&-Headlamos on Motor Vehicles. 

A. Every motor v e h i c l e  o t h e r  than  a motorcycle o r  a motor 

d r i v e n  c y c l e  s h a l l  be equipped w i t h  a t  l e a s t  two (2) headlamps w i t h  

a t  least one ( 1 )  on each s i d e  o f ' t h e  f r o n t  of  t h e  motor v e h i c l e ,  which 

headlamps s h a l l  comply wi th  t h e  requirements  and l i m i t a t i o n s  set f o i t h  

in t h i s  sec t ion .  

8. Each headlamp s h a l l  no t  be more than f i f t y - f o u r  (54) 

inches  nor less than  twenty (20) inches ,  measured from t h e  c e n t e r  0'' 

t h e  headlamp t o  t h e  l e v e l  ground upon which the v e h i c l e  s t a n d s  when 

such v e h i c l e  is wi thout  a load. 

whi te  l i g h t  p l a i n l y  v i s i b l e  from a d i s t a n c e  o f  f i v e  hundred (500) 

feet  t o  t h e  f r o n t  when t h e  v e h i c l e  is wi thout  a load,  when on a 

s t i a i g h t l e v e l  , unl ighted  roadway under normal a tmospheric  condi t ions .  

Any person who v i o l a t e s  t h i s  provis ion  of  t h e  T r a f f i c  Code >f 

t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  the p e n a l t y  a s - p r e s c r i b e d  i n  

t h i s  Code for P e t t y  Misdemeanor. 

Such headlamps s h a l l  emi t  a c l e a r  

Subsect ion 15.9--Taillamps. 

A. Every motor v e h i c l e ,  t r a i l e r ,  s e m i - t r a i l e r ,  o r  any o t h e r  

motor v e h i c l e  which is being drawn a t  t h e  end of  a combination of 

v e h i c l e s ,  s h a l l  be equipped wi th  a t  least two ( 2 )  t a i l l a m p s  mountec 
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on the rear, which, when lighted as required in subsection 15.1, shall 

emit a red light plainly visible at a distance of one thousand (1,000) 

feet to the rear, except that passenger cars manufactured or assembled 

prior to January 1, 1939, and motorcycles and motor-driven cycles, 

shall have at least one (1) taillamp. On a combination of vehicles 

only the taillamps on the rear-most vehicle need actually be seen 

from the distance specified. On vehicles equipped with more than one 

(1) taillamp, the lamp shall be mounted on the same level and as 

widely spaced laterally as practicable. 

8. Every taillamp upon every vehicle shall be located at 

a heighth of not more than seventy-two inches (72") not less than 

twenty inches (20"). 

C. Either a taillamp or a separate lamp shall be so constructed 

and placed as to illuminate with a white light the rear registration 

plate and render it clearly legible from a distance of fifty feet (50') 

to the rear. Any taillamp or taillamps, together with any separate 

lamp or lamps for illuminating the rear registration plate shall be 

wired as to be lighted whenever the headlamps or auxiliary driving 

lamps are lighted. 

. 

Any person who violates this provision o f  the Traffic Code of 

the Pueblo of Laguna shall be subject to the penalty as prescribed in 

this Code for Petty Misdemeanor. 

Subsection lS.lO--Headlanps and Spotlights Not to Project Glaring Beams. 

A. On-coming motorists. It shall be unlawful for a driver 

of'a vehicle to drive at times specified in subsection 15.1 with lighted 

headlamps or spotlights having a distribution of lights or composite 

beams so aimed or directed as to project glaring rays of light into 

the eyes of any on-coming motorist when such vehicle is within five 

hundred feet (.500' ). 

I 
I 
19 



8. Overtaken vehicle. Yhenever a driver overtakes another 

vehicle proceeding i n  the same direction and w i t h i n  two hundred fee t  

(200'), such driver shall use a distribution of l ight  or  composite 

beam so aimed that  the glaring rays a re  not projected through the 

rear  windows of the overtaken vehicle. 

Any person who violates this provision of the Traffic Code 

of the Pueblo of Laguna. shall  be subject to  the penalty as prescribe11 

i n  this Code for  Petty Misdemeanor. 

Subsection 15.1 1--Stop Lamps. 

A. I t  shall be unlawful for any person to  drive any motor 

vehicle, motorcycle, motor driven cycle or  motorscooter, unless i t  i s  

equipped with a t  l eas t  one (1) stop lamp which shall emit a red, amber 

o r  yellow l i g h t  actuated by the application o f  the service brakes and 

which may, b u t  need not, be incorporated w i t h  one o r  more other rear 

lamps. 
8. Every stop lamp shall  be plainly vis ible  and under- 

standible from a distance o f  one hundred f ee t  (100') t o  the rear,  

bo th  dur ing  normal s u n l i g h t  and a t  n i g h t  time. 

C. No stop lamp shall  admit a glaring o r  dazzling l i g h t .  

Any person cbo violates this provision o f  the Traffic Code 

of the Pueblo of Laguna shall  be subject t o  the penalty as prescribt!d 

i n  t h i s  Code fo r  Petty Misdemeanor. 

Subsection 15 .? 2--Reflectors. 

A. Every motor vehicle, trailer, semi-trailer and pole 

t r a i l e r  shall carry on the rear,  e i ther  as part  of the taillamps or  

separately two or more red reflectors meeting the requirements of 

t h i s  subsection, except tha t  motorcycles and motor driven cycles s h a l l  

carry a t  l eas t  one such reflector.  

c 
m 
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B. Every such re f l ec to r  sha l l  be mounted on the  vehicle 

a t  a heighth not less  than twenty inches (20"),  nor more than s i x t y  

inches (60"), and sha l l  be of such s ize  and charac ter is t i cs  and so 

mounted as t o  be v i s i b l e  a t  n igh t  from a l l  distances within three 

hundred f e e t  (300') t o  one hundred feet ( loo ' ) ,  from such vehic le 

when d i r e c t l y  i n  f r o n t  o f  lawful  upper beams o f  headlamps. 

Any person who v io la tes  t h i s  provis ion o f  the  T r a f f i c  Code 

o f  the Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed 

in t h i s  Code f o r  Petty Misdemeanor. 

Subsection 15.13--Mufflers Required. 

It sha l l  be unlawful f o r  any person t o  operate a motor vehic le 

i f  such vehic le i s  not equipped w i th  a properly attached, operating 

muf f ler  i n  good working order o f  construction s u f f i c i e n t  t o  prevent 

excessive o r  unusual noise o f  sa id  motor vehic le or t o  muf f le  or 

deaden the sound from said motor. No person sha l l  modify or change 

the exhaust muff ler ,  intake muf f ler  o r  any other noise abatement device 

o f  a motor vehic le i n  a manner such tha t  the noise emitted by the  motor 

vehic le i s  increased above t h a t  emitted by the  motor veh ic le  as 

o r i g i n a l l y  manufactured. 

Any person who v io la tes  th is  provis ion o f  the  T r a f f i c  Code of 

the Pueblo o f  Laguna sha l l  be subject t o  the penal ty as prescribed i n  

t h i s  Code f o r  Petty Misdemeanor. 

Subsection 15.14--5chool 80s Signs on School Bus. 

Every bus used f o r  t ransportat ion o f  school ch i ld ren  sha l l  

bear upon the f r o n t  and rear  thereof a p l a i n l y  v i s i b l e  s ign containing 

the words "School Bus" i n  l e t t e r s  no t  less than e i g h t  inches (8") i n  

heighth. . 

Any person who v io la tes  t h i s  provis ion o f  the  T r a f f i c  Code 

of the  Pueblo o f  Laguna sha l l  be subject t o  the.penal ty as prescribed 

i n  t h i s  Code f o r  Petty Misdemeanor. 
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Subsection 15.15--LamD o r  Flag on P r o j e c t i n g  Load. 

A. I t  s h a l l  be unlawful t o  d r i v e  o r  permit t o  be dr iven  

any v e h i c l e  whenever t h e  load upon such v e h i c l e  extends t o  t h e  r e a r  

f o u r  feet ( 4 ' )  o r  more beyond the' bed o r  body of  such v e h i c l e ,  unles: ;  

t h e r e  s h a l l  be d isp layed  a t  t h e  extreme r e a r  o f  t h e  load a t  t h e  

s p e c i f i e d  time i n  subsec t ion  15.8 hereof ,  a red  l i g h t  or l a n t e r n  

p l a i n l y  v i s i b l e  from a 'd i s tance  of a t  l e a s t  f i v e  hundred feet (500') 

t o  t h e  sides and rear. The red l i g h t  or l a n t e r n  requi red  under t h i s  

s u b s e c t i o n  s h a l l  be i n  a d d i t i o n  t o  t h e  red  rear l i g h t  r e q u i r e d  upon 

every vehic le .  A t  any o t h e r  time t h e r e  s h a l l  be d isp layed  a t  t h e  

extreme rear of such l o d a  b r i g h t  co lored  f l a g  o r  c l o t h  n o t  less 

t h a n  one hundred (100) square  inches  and so hung t h a t  t h e  e n t i r e  a r e a  

i s  v i s i b l e  t o  t h e  d r i v e r  of a v e h i c l e  approaching from t h e  r e a r .  

. 

When any mechanical device ,  whether a temporary or permanent 

p a r t  o f  the v e h i c l e ,  extends beyond t h e  f r o n t  bumpers t h e r e o f ,  ' the  

extreme f r o n t  c o r n e r s  of such p r o j e c t i o n  s h a l l  a t  t h e  time s p e c i f i e t .  

T 

i n  subsec t ion  15.8, be i n d i c a t e d  by amber l i g h t s  o r  l a n t e r n s  v i s i b l i !  

from a d i s t a n c e  of a t  l e a s t  f i v e  hundred feet (500') t o  t h e  sides 

and f r o n t .  

F 

E 
v A t  any o t h e r  time t h e r e  s h a l l  be d isp layed  a t  t h e  extreiie 

1 f r o n t  end of s u c h l o a d a  b r i g h t  co lored  f l a g  or c l o t h  n o t  less than  

one hundred ('100) square  inches  and so hung t h a t  t h e  e n t i r e  a r ea ' i s  
P 

c 
v i s i b l e  t o  t h e  d r i v e r  o f  a v e h i c l e  approaching f r o m  t h e  o p p o s i t e  

d i r e c t i o n .  
\ 

m 
- 

Any person who v i o l a t e s  t h i s  provis ion  o f  t h e  T r a f f i c  Code - 
of t h e  Pueblo of Laguna s h a l l  be s u b j e c t  t o  t h e  p e n a l t y  a s  p r e s c r i b c d  

i n  t h i s  Code for  P e t t y  Misdemeanor. 

Subsectfon 15.16--Emeroency Equfument. 

A. . Red l i g h t s .  I t  s h a l l  be unlawful f o r  any person t o  

o p e r a t e  a v e h i c l e  o t h e r  than a n  o f f i c i a l  v e h i c l e ,  equipped w i t h  an) 

r e d  l i g h t s  mounted so a s  t o  p r o j e c t  a beam i n  a forward d i r e c t i o n ,  

.. 

L 
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o r  a siren, unless w r i t t e n  permission o f  the Governor o r  h i s  designated 

representative i s  f i r s t  obtained. Permission sha l l  be given only t o  

f i r e  department vehicles, law enforcement agency vehicles and ambulances. 

8. Flashing l i gh ts .  It sha l l  be unlawful f o r  any person t o  

operate a vehicle equipped with f lashing l i gh ts ,  except on authorized 

emergency vehicles, red school buses, snow removal equipment, highway 

marking equipment o r  two cars which are standing on the roadway f o r  

purpose o f  removing, and ac tua l l y  engaging i n  towing any disabled 

vehicle. However, such tow cars are prohibi ted from using f lashing 

l i g h t s  whi le going t o  o r  returning from the loca t ion  o f  the  disabled 

vehic le i f  no t  engaged i n  towing o f  such vehicle. Further, the operators 

of the two vehicles sha l l  observe a l l  t r a f f i c  regulat ions whfle going t o  

o r  returning from the locat ions o f  disabled vehicles o r  whi le engaged 

i n  the towing o f  disabled vehicles. 

C. Flashing red l i gh ts .  Flashing red l i g h t s  may be used as 

warning l i g h t s  on disabled o r  parking vehicles and on any vehic le as 

a means o f  ind ica t ing  a turn. . 

Any person who violates t h i s  provis ion o f  the T r a f f i c  Code 

o f  the Pueblo o f  Laguna sha l l  be subject t o  the penalty as prescribed 

i n  t h i s  Code f o r  Petty Misdemeanor. 

Subsection 15.17--Tampering With o r  I n ju r i ng  Vehicle. 

Ho person, i nd i v idua l l y  o r  i n  associat ion w i th  one o r  more 

persons, shall.: 

A. Purposely and without au thor i ty  from the Owner, s t a r t  

or cause t o  be started the motor o f  any motor vehicle; or 

B. Purposely and mal ic iously s h i f t  o r  change the  s ta r t i ng  

device o f  gears o f  a standing motor vehicle t o  a pos i t ion  other than 

t h a t  i n  which they were l e f t  by the owner o r  d r i ve r  o f  said motor 

vehicle; or 

C. Purposely scratch or  damage the chase, running gear, 

body, sides, top covering or  upholstery o f  a motor vehicle, the 

property o f  another; or 

. . .  
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D. Purposely d e s t r o y  any p a r t  of a motor v e h i c l e  o r  purpo!,ely 

c u t ,  mash, mark, or in any other way des t roy  or damage any p a r t ,  

a t tachment ,  f a s t e n i n g  o r  appurtenance o f  a motor v e h i c l e ,  without  tlie 

permission of the owner t h e r e o f ;  o r  

E. Purposely d r a i n  or  s tar t  the dra inage  o f  any r a d i a t o r  

or o i l  tank  or gas  tank  upon a motor v e h i c l e  wi thout  t h e  permission 

of the owner thereof; or 

F. Purposely put  any metallic or other subs tance  of l i q u i  1 

i n  the r a d i a t o r ,  c a r b u r e a t o r ,  o i l  tank,  grease  cup, oilers, lamps, 

gas  tanks  o r  machinery of the motor v e h i c l e  w i t h  t he  i n t e n t  t o  i n j u r e  

or damage the same o r  impede the  working o f  the machinery thereof; o r  

G. Maliciously t i g h t e n  o r  loosen any bracke t ,  b o l t ,  wire, 

n u t ,  screw o r  other f a s t e n i n g  of a motor v e h i c l e ;  o r  

H. Purposely release the  brake upon a s tanding  motor 

v e h i c l e  w i t h  the i n t e n t  t o  i n j u r e  s a i d  machine. 

Any person who v i o l a t e s  this provis ion  of the Traffic Code 

of t h e  Pueblo of  Laguna s h a l l  be s u b j e c t  t o  the penal ty  as p r e s c r i t e d  

i n  t h i s  Code f o r  Misdemeanor. 

Subsect ion 15.18--Emission Control Eauipment. 

Every r e g i s t e r e d  gasol ine-fueled motor v e h i c l e  manufactureil 

or  assembled comnencing w i t h  1968 models, shall  a t  a l l  times be 

equipped and maintained in good working o r d e r  and a d j u s t e d  w i t h  thii 

f a c t o r y  i n s t a l l e d  devices  and equipment o r  their replacement  des ign  !d 

t o  prevent ,  reduce on c o n t r o l  exhaust  emissions o r  a i r  p o l l u t i o n .  

Any person who v i o l a t e s  t h i s  provis ion  o f  the T r a f f i c  Code 

of the Pueblo .of Laguna shall be s u b j e c t  t o  the p e n a l t y  a s  prescribed 

i n  this Code for P e t t y  Misdemeanor. 

Subsect ion 15.1 9--Equi oment i n  Condition t o  Prevent  Excessive Fumes 
or  Smoke. 

No person shall  o p e r a t e  any v e h i c l e  u n l e s s  the m u f f l e r ,  

emission c o n t r o l  equipment o r  device ,  if any, engine and power 

mechanism o f  the v e h i c l e  a r e  fn such mechanical c o n d i t i o n  and so 
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adjusted so as t o  prevent the escape of excessive fumes or smoke. 

I t  shall  be deemed excessive fumes or  smoke i f  the fumes are  visible 

f o r  a period of five seconds a f t e r  s t a r t .  
. .  

Any person who violates this provision of the Traffic Code 

of the Pueblo of Laguna shall be subject t o  the penalty as prescribed 

i n  t h i s  Code fo r  Petty Misdemeanor. 



Sect ion  16 

. .  JURISDICTION, PROCEDURES, CITATIONS, ETC. 

Subsect  ion 16.1 --Viol a t i o n .  

I t  shall be a v io la t ion  of t h i s  T r a f f i c  Code t o  f a i l  t o  

perfonn any ac t  requi red  by t h i s  T r a f f i c  Code or t o  do any act 

p r o h i b i t e d  by t h i s  Traffic Code. 

I 
I 

Subsect ion 16.2--Jur isdict ion.  

The enforcement of t h i s  article s h a l l  be l i m i t e d  t o  t h e  

streets and roadways of t h e  Pueblo of Laguna, and s h a l l  be deemed 

t o  inc lude  t h o s e  thoroughfares  on p r i v a t e l y  ass igned  proper ty  used I 
F 

by t h e  p u b l i c  for  t h e  purposes of v e h i c u l a r  t raff ic  by permission o f  

t h e  person ass igned  p r i v a t e  use of s a i d  property.  
e. 

P Subsect ion 16.3--Publ ic Records and Reports. 

-" 
A l l  r e c o r d s  or  r e p o r t s  provided i n  t h i s  T r a f f i c  Code s h a l l  

b e  p u b l i c  record  unless provided here in  or  by law ( s e e  subsec t ion  6.7).  

Subsect ion 16.4--Fons and Records o f ' T r a f f i c  C i t a t i o n s  and Arrests,.  

I A. The Pueblo of Laguna s h a l l  provide books of traffic 
CE 

c i t a t i o n s  forms for  n o t i f y i n g  a l l e g e d  v i o l a t o r s  t o  appear  and answer 

t o  charges i n  t h e  Tr iba l  Court o f  t h i s  Tribe.  Sa id  books s h a l l  inc lude  

serially numbered sets of citations i n  q u a d r u p l i c a t e  i n  t h e  f o n  
L 

L 
f 

prescr ibed .  

8. The Chief of Police o f  t h e  Tr iba l  Police Department 01' 

h i s  au thor ized  agent  s h a l l  maintain a record  of every  book so issui!d. 

and s h a l l  r e q u i r e  a written r e c e i p t  of every  such book, and s h a l l  

- 
h= 
e 
F- 

mainta in  a record of every such book and each set of citations 

conta ined  herein.  2 
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Subsection 16.5--Procedures on Arrest - Reports, Etc. 
A. Telephone calls. Following arrest, any person charged 

with a violation of this article i s  entitled to have a reasonable 

opportunity to make three (3)  telephone calls beginning not later 

than twenty (20) minutes after the time of arrival at the Tribal 

Police Station. Nothing in this subsection limits any right to make 

telephone calls at any time later than twenty (20) minutes after the 

time of arrival at the Police Station to make more than three (3) 

telephone calls. 

B. Bond, released without delay. Every person charged with 

a violation of this article shall be given an opportunity to post a 

sui table bond and be released without unnecessary delay. 

C. Release on personal recognizance. If any person charged 

with a violation of this Traffic Code is unable to post a bond, then 

he shall be brought either before the Tribal Court or-to the Tribal 

Court's designated representatives without unnecessary delay. The 

Court or the Court's designated representative may, in the exercise 

of its discretion, release the arrested person on his own personal 

recognizance. The names and appointments of the Court's designated 

representatives shall be posted at the booking desk and no person 

other than a Tribal Court Judge or the Governor o f  the Pueblo, or a 

designated representative may release said person on his personal 

recognizance any person so charged. 

subsection and may be released to parents or legal guardian. 

Minors are excepted from this 

D. Arresting officer reports. Within twenty-four (24) 

hours after arrest, the arresting officer shall make a written 

report of the arrest and such report shall include the name of the 

arrested person, and the location, time and circumstances-of the 

arrest. 
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Subsect ion 16.6--Citation i n  l i e u  of Arrest. 

A. A law enforcement o f f i c e r  who a r r e s t s  a person wi thout  a 

w a r r a n t  f o r ' a ' p e t t y  misdemeanor may o f f e r  t h e  person a r r e s t e d  t h e  

o p t i o n  of a c c e p t i n g  a c i t a t l ' o n  t o  appear  f n  l i e u  of booking him a t  

the p o l i c e  s t a t i o n .  

8. A p o l i c e  officer who halts a person for any v i o l a t i o n  of 

t h i s  Code, o t h e r  than for  the purposes of g iv ing  him a warning, and 

does n o t  t a k e  such person i n t o  custody,  s h a l l  take the name, address  

and o p e r a t o r ' s  l i c e n s e  number of the c i t e d  person, the l i c e n s e  p l a t e  

number of t h e  motor v e h i c l e  involved,  and such other p e r t i n e n t  i n f o r - .  

mation as may be necessary,  and shall i s s u e  t o  h im i n  w r i t i n g  a t ra f ' i c  

c i t a t f o n  c o n t a i n l n g  n o t i c e  t o  an:wer the charge a l l e g e d  i n  T r i b a l  

Court  w i t h i n  seven (7) days after the occurrence of the a l l e g e d  

v i o l a t i o n ,  o r  on a specific d a t e  and time which date shal l  n o t  be 

sooner  than  f i v e  (5) days a f t e r  the occurrence 'of  the a l l e g e d  v i o l a t i o n .  

In  the e v e n t  the o f f i c e r  does n o t  take the  person i n t o  custody and 

i s s u e s  him a c i t a t i o n  a s  provided here in ,  the a l l e g e d  v i o l a t o r  must 

g i v e  h i s  w r i t t e n  promise to appear  as provided i n  the c i t a t i o n  and 

should he refuse t o  do so. t h e  officer shall  take said person i n t o  

custody. 

' 

-. 

C. The person ' s  s i g n a t u r e  on the c i t a t i o n . c o n s t i t u t e s  a 

promise t o  appear  a t  the t ime and p l a c e  stated i n  t h e  c i t a t i o n .  

D. The u n i f o m  traffic c i t a t i o n  used a s  no&e t o  appear  

is a v a l i d  complaint. though n o t  v e r i f i e d ,  i n  t h e  e v e n t  the person 

r e c e i v i n g  i t  v o l u n t a r i l y  appears  i n  Court. 

Subsect ion 16.7--Citations Issued by Unifomed, On-Duty Pol ice Off5 u. 
A l l  c i t a t i o n s  i ssued  under t h i s  T r a f f i c  Code s h a l l  be i ssued  

by uniformed, on-duty police o f f i c e r s .  No form o f  complaint  o t h e r  than 

the c i t a t i o n  s h a l l  be i ssued  u n l e s s  the a l l e g e d  v i o l a t o r  chooses t o  

plead n o t  g u i l t y  a t  a c o u r t  hear ing.  In this event ,  the complaining 

affjcer w i l l  be n o t i f i e d  by the Court Clerk t o  s i g n  a formal Crimiral  

Cmpl a f n t . 

I 
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Subsection 16.8-Citations t o  Give Number and Shortened Caption . 

o f  Section. 

Each c i t a t i o n  given by an o f f i c e r  sha l l  g ive  the  number and 

the  essence o f  the caption o f  the subsection o f  the offense charged, 

and i t  w i l l  no t  be deemed necessary t o  give f u l l  caption o f  the number 

of the  paragraph. This subsection sha l l  no t  be construed t o  i n  any 

way a l te r ,  modify o r  l i m i t  the r i g h t  t o  amend as speci f ied herein. 

Subsection 16.9-Failure t o  Appear on Citat ion.  

A. It sha l l  be unlawful f o r  any person t o  v i o l a t e  h i s  

w r i t t e n  promise t o  appear a t  the time and place stated on the c i t a t i on ,  

regardless o f  the d ispos i t ion  o f  the charge f o r  which said c i t a t i o n  

was o r i g i n a l l y  issued. A w r i t t e n  promise t o  appear i n  Court may be 

compl fed with by an appearance by counsel. 

B. Whenever any person f a i l s  t o  appear a t  the time and place 

f i x e d  by the  terms o f  the  c i t a t i on ,  a f te r  h i s  release on h i s  own personal 

recognizance., or b a i l  bond, the Clerk o f  the  Tr iba l  Court o r  designated 

representative: 

(1) Shall. secure a warrant f o r  h i s  arrest ;  and 

(2) Shall  request a fo r fe i t u re  o f  b a i l  by a judge o f  

the T r iba l  Court. 

C. The Court may d i r e c t  t h a t  a f o r f e i t u r e  be se t  aside, 

upon such condit ions as the Court may impose, f f  i t  appears tha t  

j u s t i c e  does no t  require the enforcement o f  the fo r fe i t u re .  

Subsection 16.10--When Person Charged May E lec t  t o  Appear a t  T r i ba l  
Court Clerk's O f f i ce  or Before Tr iba l  Court Judge. 

A. Any person charged with an offense o r  h i s  personal 

representative w i t h  the charge fo r  which payment o f  a f ine  may be 

made t o  the T r iba l  Court Clerk sha l l  have the  opt ion o f  paying such 

f i n e  within the time speci f ied i n  the no t ice  o f  a r res t  a t  the T r iba l  

Court Clerk's Of f i ce  upon entering a plea o f  g u i l t y  and upon waiving 

appearance i n  Court; o r  may have the opt ion o f  deposit ing required 

lawfu l  b a i l ,  and upon a plea o f  no t  gu i l t y ,  sha l l  be e n t i t l e d  t o  a 
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t r i a l  a s  au thor ized  by law; provided t h a t  such person so charged ha,;  

n o t  been previous ly  convic ted  or pled g u i l t y  to  any o t h e r  moving 

t ra f f ic  v i o l a t i o n  wi th in  the prior s i x  (6)  months, or t h a t  the 

o f f e n s e  is not  one 

so serious a n a t u r e  t h a t  a Court appearance i s  required.  

which the pres id ing  Tr iba l  Judge has deemed o f  

B. For purposes o f  t h i s  T r a f f i c  Code the payment of  a f i n !  

t o  the Tr iba l  Court  Clerk s h a l l  be deemed a n  acknowledgement of  con-  

v i c t i o n  of the alleged o f f e n s e  and the T r i b a l  Court Clerk upon 

a c c e p t i n g  the prescr ibed  f i n e ,  s h a l l  i s s u e  a receipt t o  the v i o l a t o r  

o r  his r e p r e s e n t a t i v e  acknowledging payment thereof. 

Subsect ion 16.11 --Mu1 t i  ole Charaes , Mu1 ti o l e  Defendants. 

Nothing i n  t h i s  T r a f f i c  Code s h a l l  be cons t rued  t o  limit 

the number o f  charges o r  the number of defendants  a r i s i n g  out of  the 

same i n c i d e n t ,  and v i o l a t i o n  of this T r a f f t c  Code by one person shall 

n o t ,  p e r  se, excuse v i o l a t i o n  by any other person. 

Subsect ion 16.12-Riqht t o  Amend, Surplusage,  Variance,  Etc. 

A. Right  t o  amend the charge. The r i g h t  t o  amend a d i f f w e n t  

charge  on a c i t a t i o n  s h a l l  be granted  a t  any time p r i o r  t o  the coma. 

p l e t i o n  of the T r i b e ' s  case. 

pre judiced  i n  the p r e s e n t a t i o n  of his c a s e  a s  a r e s u l t  o f  the ament!- 

ment, the Court, on its own motion, may ordar a cont inuance of the 

t r ia l  or the balance of the t r i a l  t o  a l a t e r  date. The r i g h t  t o  aitend 

1s not  limited i n  number, provided the defendant  is n o t  s u b s t a n t i a '  l y  

pre judiced  by the number o f  amendments. 

If t h e  defendant  is s u b s t a n t i a l l y  

B. Defects. Errors and Omissions. A complaint  or c i t a t i i m  

shall  n o t  be deemed i n v a l i d ,  nor  s h a l l  the t r i a l ,  judgment o r  othe- 

proceedings thereon be s tayed ,  a r r e s t e d  o r  i n  any manner a f f e c t e d  

because o f  any defect, e r r o r ,  omission, imperfec t ion ,  or repugnancf 

t h e r e i n  which does not  prejudice t h e  s u b s t a n t i a l  r i g h t s  of the 

defendant  upon t h e  merits. 
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C. Surplusage. Any unnecessary allegation contained i n  a 

ci ta t ion or  complaint may be regarded as surplusage and dropped from 

the off ic ia l  record. ' 

D. Variance. No variance between those allegations of a 

c i ta t ion  or a complaint or any supplemental pleadings which s ta te  the 

particulars of the offense, whether amended o r  not, and for  the evidence 

offered i n  support thereof sha l l  be grounds for  acquittal  of the 

defendant unless such variance prejudices substantial r i g h t s  of the 

defendant. The Court may a t  any time allow the complaint or c i ta t ion 

to  be amended i n  respect t o  any variance t o  conform t o  the evidence. 

If the Court finds that  the defendant has been prejudiced by an amend- 

ment, the Court may postpone the t r i a l  or grant such other re l ie f  as 

may be proper under the circumstances. 

E. Effect. No appeal o r  motion made a f t e r  the verdict, 

based on any such defect, error,  omission, repugnancy, imperfection 

variance or  fa i lure  to  prove surplusage s h a l l  be sustained unless i t  

is affirmatively shown tha t  the defendant was i n  fac t  prejudiced 

thereby In his defense on the merits. 

Subsection 16.13--Burden of Proof, Exceptions by Defense. 

In a l l  prosecutions under this Traffic Code i n  which the 

defense is based on an exception of exemption, the burden shall  be 

on the defendant t o  present suff ic ient  evidence t o  ra ise  a reasonable 

doubt as t o  such defense, and then the burden shall shif t  to  the 

prosecution t o  prove the absence of the exception o r  the exemption . 
just as any other element o f  the offense. 

Subsection 16.14--Appeals from Tribal Court. 

An appeal from the Tribal Court may be taken by t h e  f i l i n g  

w i t h  the Tribal Court Clerk's Office a Notice of Appeal and by posting 

an appeal bond w i t h i n  ten (10) days a f te r  judgment and sentence are 

.rendered i n  the Tribal Court. 

, . . .  
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Subsect ion 16 .15- -Dis~os i t ion  and Records of  T r a f f i c  C i t a t i o n s ,  
Warrants and Complaints. 

A. The d i s p o s i t i o n  of t r a f f i c  c i t a t i o n s  i s s u e d  by Tr iba l  

p o l i c e  o f f i c e r s  to  an a l l e g e d  v i o l a t o r  of  any provis ion  o f  t h i s  

art icle or  t h e  motor v e h i c l e  laws of t h e  S t a t e  o f  New Mexico s h a l l  

be  a s  follows: 

( 1 )  The o r i g i n a l  t o  t h e  Tr iba l  Court. 
IL c 

L w 
L 

(2)  F i r s t  and second d u p l i c a t e  to  t h e  c e n t r a l  records  

s e c t i o n  o f  t h e  T r i b a l  P o l i c e  Department. 
~~ (3) Third d u p l i c a t e  t o  t h e  v i o l a t o r .  

B. Upon t h e  f i l i n g  of  such o r i g i n a l  c i t a t i o n  i n  the T r i b a l  - 

Court a s  a foresa id ,  s a i d  c i t a t i o n  may be disposed of only  by t r i a l  - 
i n  T r i b a l  Court o r  by o t h e r  official a c t i o n  by a Judge o f  t he  T r i b a l  ' 

Court inc luding ,  a t  t h e  d i s c r e t i o n  of t h e  p r e s i d i n g  T r i b a l  Court  

Judge, a f o r f e i t u r e  o f  b a i l ,  or by payment of  f i n e  t o  t h e  T r i b a l  

Court Clerk. Whenever a Judge of  t h e  T r i b a l  Court d i sposes  o f  a 

traffic c i t a t i o n ,  whether by t r i a l  o r  o t h e r  d i s p o s i t i o n ,  he s h a l l  (io 

SO by documentation on t h e  record ,  s a i d  documentation s h a l l  be pub' ic  

record. 
C. The Tr iba l  Chief of  P o l i c e  s h a l l  r e q u i r e  t h e  r e t u r n  ti, 

him of a l l  copies  of  a l l  t r a f f i c  c i t a t i o n s  which have been spoiled 

o r  for any reason have n o t  been i ssued  t o  t h e  a l l e g e d  v i o l a t o r ,  a n i  

s a i d  c i t a t i o n s  s h a l l  be forwarded by t h e  Chief of Police t o  t h e  

T r i b a l  Court Judge. 

0. The T r i b a l  Court Clerk s h a l l  main ta in  or cause  t o  be 

y i i n t a i n e d  i n  connect ion w i t h  every t r a f f i c  c i t a t i o n  a record  of 

t h e  d i s p o s i t i o n  of a l l  c i t a t i o n s .  

E. The T r i b a l  Chief of Police s h a l l  main ta in  or cause  t c  

be m a i n t a h e d  a record  of s e r i a l l y  numbered warran ts  i s sued  by the 

T r i b a l  Couk on s a i d  t r a f f i c  v i o l a t i o n  charges which a r e  de l iverec  

to the T r i b a l  P o l i c e  Department for s e r v i c e ,  and for  the f i n a l  

d i s p o s i t i o n  o f  a l l  such warrants .  
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F. I t  shall  be unlawful and off ic ia l  misconduct for  any 

member of the Tribal Police Department, or  other off icer  or Tribal 

employee, t o  dispose of. a l t e r ,  or deface a t r a f f i c  c i ta t ion or any 

copy thereof or  the record of the issuance of a disposition of any 

t r a f f i c  c i ta t ion,  complaint o r  warrant, i n  a manner other t h a n  i s  

required by this subsection. 

Subsection 16.16--Illegal Cancellation of Traffic Citations. 

I t  shall be unlawful for  any person to  cancel o r  so l i c i t  

the cancellation of any t r a f f i c  c i ta t ion i n  any manner other than 

i s  provided by this Traffic Code. 

Subsection 16.17--Audi t of Records and Reports. 

Every record of t r a f f i c  c i ta t ions,  complaints thereon and 

warrants issued therefor required i n  this Traffic Code shall be 

available fo r  audit  a t  l eas t  annually by the Tribe. . A  report of 

such audit , , together w i t h  a sununary thereof, shall  be forwarded t o  

the Governor and the T r i b a l  Council. 

Subsection 16.18--0ption to  Plead Guilty Without the Necessity of a 
Formal Court Appearance. 

A. Any person charged w i t h  the violation of any subsection 

of t h i s  Traffic Code may exercise his option t o  plead gui l ty  to  the 

offense alleged by appearing or  by having his personal representative 

appear a t  the office of the Tribal Court Clerk, w i t h i n  f ive ( 5 )  days 

of the date of issuance of the ci ta t ion,  t o  pay the fine prescribed 

by the Tribal Court Judge for  said violation, i f  the violation is 

a Petty Misdemeanor. 

B. Any person charged w i t h  a violation of any subsection 

of this Traffic Code may exercise his option to  plead not guil ty to  

the offense alleged by appearing a t  the office of the Tribal Court 

Clerk w i t h i n  f ive (5 )  days of the date of issuance of the ci ta t ion 

to  request a formal Court hearing date. 
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C. Any person charged with an offense which i s  a Major 

Misdemeanor or Misdemeanor must appear for arraignment before thh 

Tribal Court Judge a t  the time and date designated on the citation 

Issued. 
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PETTY MISDEMEANOR FINE SCHEDULE FOR TRAFFIC OFFENSES - 

FINE 

s 10.00 

OFFENSE - 
F a i l u r e  t o  Produce a Driver ' s  License Upon Demand 

P e n n i t t i n g  a Viola t ion  $ 20.00 

Following Too Closely f 20.00 

, 

Obstruct ion to Driving 

I n t e r f e r e n c e  wi th  Driver  o f  Vehicle  

$ 25.00 

$ 25.00 

Sudden Stop  or Decrease i n  Speed 

Drive to Right  of Approaching Vehicle  

Driving on Left Prohib i ted  Under C e r t a i n  Circumstances 

Driving on or Across Double Yellow Lines Prohib i ted  

$ 15.00 

$ 25.00 

b 20.00 
$ 50.00 

Keep Vehicle  Within T r a f f i c  Lane d 20.00 

Driving on Sidewalk Prohib i ted  $ 25.00 

Limi ta t ion  on Backing 3 25.00 

Following F i r e  ARparatus Prohib i ted  

F i r e  Areas 

Crossing F i r e  Hose 

Throwing Substance a t  Vehicle 

L i t t e r i n g  

Object  Obs t ruc t ing  Publ ic  Way 

Occupied T r a i l e r  

Tawed Vehic les  Swerving 

Wri t ten Reports  o f  Accidents 

Uhen Dr iver  Unable t o  Report 

School Zone Speed L i m i t  

Res ident ia l  or Buslness District S k d  L i m i t  

$ 50.00 

$ 20.00 

b 25.00 
$ 25.00 

$ 50.00 . 

$ 50.00 plus  
towing and 
s t o r a g e  

b 50.00 

$ 50.00 

d 25.00 
f 25.00 

$ 5.00 per  mile 
up t o  10 miles, 
p l u s  $20.00 per  
mile f o r  every 
mile over 10 
m i  1 es p e r  hour. 

b 1.00 per  mile 
up t o  10 miles, 
p l u s  $5.00 p e r  
mile for every  
mile over  10 
miles per  hour. 

7.4 Speed L i m i t  During Ceremonial Occasions Within 
Designated V i l l a g e  Limits $ 2.00 per mile 

over  speed limit 

,. --I-- 
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9.5 

9.6 

9.7 
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9.11 
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10.2 

10.3 

10.4 

10.5 
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10.7 
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10.9 
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11.1 * 
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11. 3 

K i n i m u m  Spted Regirlation 5 1 5 . ( 0  

Obedience t o  T r a f f i c  Control Devices f 25.(0 

Stop  Signs s 25.to 

Yield Signs f 25.to 

Display f o f  Unauthorized Signs ,  S igna l s  or  Harkings f 25.CO 

Obedience to Signal Ind ica t ing  Approach o f  Train  s 25.co 

A l l  Vehicles Must Stop  a t  Certain Railroad Grade 
Crossings $ 50.CO 

Use of Roadway $ 25.CO 

Passing Vehicles Proceeding i n  Opposite Di rec t ion  

Overtaking a Vehicle on the Left 

$ 25.CO 

$ 25.CO 

Uhen Overtaking on t h e  Right is Permitted f 25.CO 

Limitations on Overtaking on t h e  Left S 25.CO 

Fur ther  Limitations on Driving t o  Left of Center of 
Roadway $ 25.CO 

No Passing Zones 

One-way Roadways 

J 5o.co 

$ 30.CO 

Driving on Roahys Laned for  T r a f f i c  

No Passing i n  a School Zone 

Overtaking and Passing or  Approaching a School Bus 

t 2s.ao 

s 5o.m 

$ 50.00 

Stop  When Dangerous to Proceed Forward f 25.00 

Stop When Emerging From an Alley,  Driveway or P r i v a t e l y  
Used Road, E k .  s 25.00 

Stop t o  Keep I n t e r s e c t i o n  Unobstructed $ 15.00 

11.4 

11.5 Stop When Signalled--School Zone 

Stop f o r  Blind or Handicapped $ 50.03 

f 50.09 

11.6 

12.2 

12.3 

12.4 

12.5 

12.6 

12.7 

12.8 

12.9 

Stop  for Dedestrian i n  Crosswalk s 50.03 

Motorcycles on Streets Laned f o r  T r a f f i c  

ninimun Site for Street (Motorcycle) 

f 25.01 

s 20.01 

Hiniarun S i z e  for Cont ro l led  Access Roadways (Motorcycle) f 20.01 

Hotorcycles Res t r i c t ed  from Cer t a in  S t r e e t s ,  Lanes and 
Paths s 50.01 

Heighth o f  Handlebars 

Clinging to Other Vehicles 

f 20.01 

$ 50.01 

Hands on Handlebars f 25.01 

Riding on Sea t ,  Fee t  on Foot Rest f 25.01 

12.10 b e  Passenger L i m i t  s 25.011 



12.11 

12.12 

12.13 

12.14 

12.15 

13.2 

13.3 

13.4 

13.6 

13.7 

13.8 

13.9 

14.1 

14.2 

14 .-3 

14.4 

14.5 

14.7 

14.8 

14.9 

15.1 

15.2 

15.4 

15.5 

15.6 

15.7 

15.8 

15.9 

15.10 

15.11 

15.12 

15.13 

Kzneuverabi l i ty  o f  Motorcycle--PO Gegree Angle 

Equipment 

Windshield o r  Glasses 

He1 me ts 

Motorcycle Headlamps 

No Animals on Control led Access Roadways, Prohib i ted  
S t r e e t s ,  etc. 

Riding Animals on the Right, etc. 

Duty of Motorists to Animals 

Animals Not Permitted on Sidewalks 

Horses With B i t  and Reins 

Racing of Animals Prohib i ted  

No Animals on S t r e e t  After Dark 

Stopping, Standing or Parking Prohibited--No Signs  
Required 

Stopping, Standing or Parking Prohib i ted  by Sign 

Parking Not t o  Obstruct  T r a f f i c  

Parking Prohib i ted  i n  F i r e  Lane 

Control 1 ed Access Roadways--Stopping , Standing or  
Parking 

Opening and Closing o f  Doors 

Boarding or  Al l igh t ing  from Vehic les  

Unattended Motor Vehicle 

Unsafe Vehicle; Improperly Equipped or Unsafely Loaded 

Minimum Size of Vehicle 

, 

License P l a t e s  

Brakes 

Windshields Must be Unobstructed and Equipped w i t h  
Wipers 

When Lighted Lamps and S i g n a l l i n g  Devices are  Required 

fieadlamps on Motor Vehicles 

Tai l lamps on Motor Vehicles  

Headlamps and S p o t l i g h t s  Not to P r o j e c t  Glar ing  Bern 

s t o p  Lamps 

Reflectors 

Mufflers  Required 

f 25.00 

S 25.00 

3 25.00 

J 25.00 

$ 25.00 

$ 25.00 

$ 25.00 

$ 50.00 

S 25.00 

$ 25.00 

3 30.00 

$ 30.00 

$ 25.00 

3 10.00 

$ 25.00 

$ 10.00 

d 30.00 

f 20.00 

$ 20.00 

$ 25.00 

$ 35.00 

3 15.00 

s 20.00 

$ 15.00 

J 20.00 

s 20.00 

s 20.00 

s 20.00 

1 s  20.00 

s 20.00 

$ 15.00 

s 20.00 



15.14 School Bus Signs on School Bus $ 15.30 

IS. 1s 

15.16 Emergency Equipment 

is. ia Emissidns Control Equipment . 

Lamp or Flag on Projecting Load f 15.30 

f 25.x) 

$ 15.10 

15.19 Equiptent i n  Condition to Prevent Excessfve Fumes or 
Smoke $ 15.1)O 

. 
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This Driver's Manual was prepared by the Tribal 

Safety Office for the Laguna Tribal Employees, 

who operate Tribally owned vehicles. 



. .  . . .  

-102- 

TABLE OF CONTENTS 

A . 
B . 
C . 

D . 

INTRODUCTION .......................................................... 1 

PUBLIC RELATIONS ...................................................... 1 

THE VEHICLE ........................................................... 2 

1 . Vehicle Inspection Report .......................................... 3 

2 . Daily Vehicle Inspection Report .................................... 4 

1 . Speed .............................................................. 5 

DRIVING POLICY ........................................................ 5 

2 . Following Distance .................................................. 5 

3 . Backing Vehicles ................................................... 5 

4 . Road Hazards ....................................................... 5 

5 . Announcing Stops ................................................... 6 

6 . Flasher Signals .................................................... 6 

7 . Mountain Driving ................................................... 6 

8 . Radio Transmission ................................................. 6 

9 . Parking the Vehicle ................................................ 6 

10 . Passenger Comfort .................................................. 7 

E . PICKUP AND DELIVERY E T I Q U m E  ......................................... 7 

2 . Delivery Procedures ................................................ 8 

F . CONTINGENCY/EMERGENCY PROCEDURES ...................................... 8 

1 . Vehicle Breakdown .................................................. 9 

G . VEHICLE COLLISION/ACCIDENTS ........................................... 9 

H . VEHICLE ON FIRE ....................................................... 9 

I . VEHICLE UNABLE TO PROCEED ........................................... 10 

J . SITUATION NOT COVERED BY RULES ....................................... 10 

K . DEFENSIVE DRIVING COURSE ............................................. 10 

L . CERTIFICATION PROGRAM ................................................ 11 

J 1 . Pickup Procedures ............................................... f.7 
\ 

. .  



-103- I 

A. INTROOUCTION 

The purpose of this manual is to descrjbe pcur respon:ililirie; 3s a 

dri  ver/operator for  the Pueblo of Laguna transportation service and t o  

provide you w i t h  a reference document for  future consultation and re- 

view. The subjects covered i n  the manual include: 

- Public Relations 

- The Vehicle 

- Driving Policy 

- Pickup and Delivery Etiquette 

- Contingency/Emergency Procedures 

T h i s  manual is not intended t o  cover every eventuality that  you, as a 

driver/operator, might face. Fluch of this information will be covered 

i n  your in i t i a l  and ongoing training act ivi t ies .  Use these other traiii- 

i n g  ac t iv i t ies  t o  supplement the information contained i n  this documelit. 

8. PUBLIC RELATIONS 

The vehicle operator or driver plays a significant role i n  maintainin1 a 

positive public relations posture for  the transportation service. In 

your role as a vehicle operator, remember the following basfc public re- 

lat ion rules: 

- Always be neat i n  appearance and dress. 

- Always be courteous to  passengers. 

- Always operate the vehicle i n  a safe and conscientious manner, 

most of a l l  t r ea t  the Tribally owned vehicle as if it were your 

own vehicle. 

- Always seek t o  educate passengers concerning the service your 

Department provides. 

The enthusiasm which you, as the organization's representative, show for 

the service and the courtesy you extend t o  a l l  passengers will be cru- 

c ia l  t o  the continued efficiency, effectiveness, and success of the ! ervice. 

1 
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C. THE VEHICLE 

The transportat ion service operates w i th  the use o f  the special ly equipped 

vehicles. These vehicles are s l i g h t l y  modified versions o f  the type o f  ve- 

h i c l e  used by many people for  recreational o r  everyday purposes. They are 

not, however, j u s t  "ordinary vehicles." They cons t i tu te  a special form o f  

pub l i c  t ransportat ion and should, therefore, be operated w i th  the special 

care and unique sense o f  respons ib i l i t y  required by such equipment. 

Few vehicles are equipped w i th  a two-way radio permit t ing ins tan t  comnuni- 

cat ion w i th  the imnediate supervisor. The primary purpose o f  the rad io  i s  

t o  : 

. .  

- Permit ease o f  dispatching; t ha t  i s  scheduling and assignment of 

vehicles t o  pick-up and de l i ve r  c l i en ts  and cargo. 

- Allow ins tan t  communication w i th  the central  f a c i l i t y  i n  the event 

o f  an emergency. 

The two-way radio equipment can also be used t o  communicate w i th  another 

vehic le when it i s  i n  service. This a b i l i t y  should be used sparingly and 

only when absolutely necessary. e. 

Each vehic le i s  a1 so equipped w i th  emergency-related equipment including: 

- F i r s t  Aid K i t .  

-F i re  Extinguisher 

-T i re  Jack 

-61 anket 

-Ice Scraper 

-Rider Restraints/Seat Bel ts 

This equipment should be checked pe r iod i ca l l y  t o  make sure i t  i s  i n  proper 

working order and you, as the driver/operator, should make sure t h i s  equip- 

ment i s  on board each operating day. 

Maintenance o f  the vehicles i s  an important par t  o f  keeping the service 

e f f i c i e n t .  

i s  c ruc ia l  t o  the d a i l y  safety o f  your passengers and yourself.  

The rou t ine  maintenance o f  these vehicles i s  provided a t  Deriodic i n t e r -  

vals. 

the vehicles i n  sui table running order. 

Besides your d r i v ing  a b i l i t i e s ,  a proper ly maintained vehic le 

This includes regular preventive maintenance tasks designed t o  keep 

2 
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To a large degree, the success of the preventive maintenance program d ? -  

pends on you and your vigilance in seeing that  problems are spotted ani 

fixed before tney become safety hazards. 

Prior t o  s tar t ing your work each day, i t  i s  your responsibility to in- 

spect the vehicle for  possible mechanical or  other defects. Begin each 

day by g i v i n g  the vehicle assigned. t o  you a brief visual inspection. 

Examine such items as: 

- Lights-head, t a i l ,  t u r n  signals, brakesI parking l ights ,  dash 

board. 

- Mirrors. 

- Tires-pressure and wear, condition of spare tire. 

- Horn 
- Steering 

- Vehicle damage (body, windows, door latches, etc.)  

- Windshield wipers (especially dur ing  periods of inclement weatter) 

- Brakes-parking brakes, hand brakes. 

- O i l  level,  water level,  fan belts. 

- Emergency equipment. 
- 

T h i s  inspection need not take long, b u t  can be a major factor i n  keep.ng 

the service safe and operating. 

I t  i s  possible tha t  during your examination of the vehicle you may di:xover 

some problems. Also, as you proceed through your daily runs certain o:her 

problems may be discovered tha t  simply were not apparent during the irapec- 

t ion a t  the beginning of the day. In such cases, complete a Daily V e c l u  
- 

Inspection Report. As the report i l lus t ra tes ,  this form allows you to  re- 

port any defects you find in the vehicle. If  the defect i s  major, i t  :;hould 

be reported t o  the supervisor as soon as possible and a decision made as 

t o  ihether or not t o  operate that  vehicle tha t  day. 

During your daily' Inspection, also consider the cleanliness o f  the veiicle.  

Show pride I n  the appearance of  your vehicle and keep tras'h cleaned u) and 

i n  one place..Avoid scattering supplies on the window ledge in front 3f 

you, especially. something that  might obstruct your view. 

- 

3 



-106- 

DAILY VEFICLE INSPECTION REPORT 

Prior t o  s t a r t i n g  your  v e h i c l e  each day, i t  i s  your r e s p o n s i b i l i t y  t o  i n s p e c t  

t h e  v e h i c l e  for  p o s s i b l e  mechanical or  o t h e r  defects. Begin each day by g i v i n g  

t h e  v e h i c l e  ass igned  t o  you a b r i e f  v i s u a l  inspec t ion .  

DATE TIME AM/PM 

MILEAGE BEG. OPERATOR 

MILEAGE END. DEPARTMENT 

TOTAL MILES VEHICLE LIC.# TYPE 

Check any d e f e c t i v e  item with an "X"  and g i v e  d e t a i l s .  

Brakes - 
- S t e e r i n g  

- Lights  
Head 
Tai 1 - Signal  
Dash 

- - 
- 

Mirrors - 
- T i r e s  S p a r e  

Defroster /Spare 

Fuel 
- 
- 

- Damage (body, window, door  l a t c h e s ,  e t c . )  

- F i r e  Ext inguisher  

- First Aid K i t  

- Window wipers  

Other  - 

Detai 1 s: 

~~~ ~ 

Breakdowns: 

Opera tor ' s  Signature:  

4 



0. DRIVING POLICY 

Your.driving practic.es should be governed a t  a l l  'times by the safety i,nd 

comfort of your passengers. The specific d r iv ing  techniques expected of 

you have been (or  will be) covered by the imnediate supervisor. The fitllow- 

ing d r i v i n g  policies a r e  presented as general reminders as to  the typc! of 

d r iv ing  performance expected of you. 

1. SPEED 

Vehicles must adhere to  the legal speed limits a t  a l l  times. I'ar- 

t i cu la r  care should be exercised i n  residential areas and schilol 

zones. Should speeds lower than the posted limit be necessary be- 

cause of passenger considerations. take care not t o  unduly imliede 

the noma1 flow of t ra f f ic .  Comcn sense, tempered w i t h  profe:;sional 

d r iv ing  sk i l l s ,  is often the best measure of operating speeds, 

2. FOLLOWING DISTANCE 

Vehicles must be operated a t  a safe distance from the vehicle i n  

front t o  avoid rear end coll isions.  Sudden stops caused by follow- 

i n g  another vehicle t o o  closely are unnecessary and easily avjid- 

able. Remember t o  consider prevailing weather conditions when judg- 

ing  fol lowing distance. . 

3. BACKING VEHICLES 

Extreme caution should be exhibited when you are attempting t 3  back 

a vehicle. The h e i g h t  and physical design of the vehicle limits t h e  

driver's v is ib i l i ty  during a backing maneuver. The added distraction 

of passengers can make backing up even more d i f f icu l t .  You may often 

be required t o  back the vehicle from a driveway in a residential 

area. Be. sure t o  check (and recheck) f o r  approaching vehicles on 

the s t r ee t  and pedestrians who may be walking i n  that  area. 

. 4. ROAD HAZARDS 

Considerable care must be exercised when road hazards are encount- 

ered that  might endanger the passengers, damage done to  the cargo. 

and costly vehicle damage. Road hazards include d i p s ,  bumps, pot- 

holes and poor maintained roads which can be avoided or  taker a t  

low speed. Unusually shaped driveway entrances can also qualify as 

road hazards requiring extra caution. 
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5. ANNOUNCING STOPS 
3 - 

When carry ing passengers w i th  several d i f f e ren t  destinations, make 

sure you announce the stop and the person(s) a l i gh t i ng  a t  the stop. 

This procedure can help many passengers o r i en t  themselves as they 

r ide. ' 

6. FLASHER SIGNALS . 

The emergency signals on each vehicle must always be on while the 

vehicle stops t o  pick up o r  de l i ve r  passengers. Also i n  the event 

o f  a vehicle breakdown. 

7. MOUNTAIN DRIV ING 

Depending upon the route used, you may be required t o  operate the 

vehicle along curving, mountainous roads, often under adverse weath- 

e r  conditions. Extreme caution should be taken under such circum- 

stances. It i s  usual ly deaireable t o  reduce your speed so as t o  have 

the vehicle under complete control  a t  a l l  times. Do not  contr ibute 

t o  the po ten t ia l  for  equipment or  brake f a i l u r e  t h a t  may require 

d ras t i c  emergency stopping measures. -. 
8. RADIO TRANSMISSION 

Radio transmission should preferably be i n i t i a t e d  by the d r i ve r  

when the vehicle i s  stopped. Acknowledgements o f  c a l l  from the 

supervisor may be made whi le the vehicle i s  i n  motion, but should 

be kept t o  the minimum. I f  a ca l l  i s  received whi le the vehicle i s  

moving and a notat ion i s  required ( f o r  example: w r i t i n g  down a name 

and address), ask the supervisor t o  "standby". Then a t  the next 

stop (or a f t e r  stopping out o f  the lane o f  t r a f f i c ) ,  re tu rn  the 

c a l l  t o  supervisor and record the information as approapriate. 

9. PARKING THE VEHICLE 

When i t  i s  necessary t o  leave the vehicle, be sure to: (1) place 

the transmission i n  the park posit ion; (2) se t  the hand brake so 

t h a t  the vehicle cannot move; (3) turn o f f  the headlights if they 

are on and make sure tha t  the emergency l i g h t s  are on i f  passengers 

are boarding or  al ight ing;  (4) t u rn  off the motor and remove the 

keys. Never leave the vehicle whi le the motor i s  running o r  if the 

hand brake i s  no t  engaged. 

6 
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10. PASSENGER COMFORT 
r) 

Periodically check w i t h  the passengik to'detennine i f  the vehicle 

i s  too warm or too cold. Always adjust the temperature control!; for 

maximum passenger comfort, n o t  yours. Also remember t h a t  smokiiig 

by elther passengers or the driver could be unsafe. 

E. PICKUP AND DELIVERY ETIQUETTE 

Passenger pickup and delivery should be handled i n  a consistant yet polite 

fashion. The following describes basic pickup and delivery procedures for 

the transportation service. 

1. PICKUP PROCEDURES 

a. Pickup on a residential street will usually be made i n  front of 

passenger's residence. If you feel the passenger's convenience 

requires, pickup can be made fm the person's driveway. Ttfs 

should generally be avoided, however, because i t  will typically 

mean you w i l l  have t o  back out  of the driveway, whlch is nc t a 

desireable maneuver. -. 
b. Park the vehicle so t h a t  the passengers can easily board t te  

vehicle. Use the curb as a step i f  possfble. Be sure of fiist, 

that the parked vehicle does n o t  block traffic and second, that 

i t  i s  not hard for oncoming motorists t o  see. Follow all picrking 

procedures described earlier i n  the manual. 

c. In business areas, make the pickup f n  the.marked stopping ;:one 

nearest the pickup address. 

d. A t  hospitals, medical facilities, and schools, i t  may be niices- 

sary for  you t o  leave the vehicle t o  locate the passenger. A t  

the time the pickup request is  made, the driver should ask the 

.person for  the specific location where they will be w a i t i n g  

(e.g., north lobby). Use these directions to locate the person. 

If after a reasonable search you can't f i n d  the passenger, con- 

tact you imnediate supervisor for  further instructions. 

e. Always aid elderly or handicapped persons board the vehicle. Use 

the step stool as an a id  for  t h e  boarding passenger. Provide 

whatever assistance is  reasonably required t o  help the person 
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board the vehicle. Oirect the person t o  a seat  t h a t  will allow 

them to  remain seated u n t i l  t he i r  destination has been reached. 

f.  Wheelchair bound individuals will require special assistance i n  

boarding the vehicle. Make certain that  the person and wheelchair 

are secure whqn raising and lowering the l if t .  Once inside the . 

vehicle, the wheelchair must be securely anchored and the pas- 

senger protected by a seat  belt .  

9. Always greet passengers as they board the vehicle. A smile and 

a cheerful greeting are genuinely appreciated by the users of 

the service. 

h. While i t  is  most unlikely tha t  such a si tuation would a r i se ,  you 

may refuse transportation to  a person who i s  obviously intoxi- 

cated o r  under the influence of drugs. Call your immediate su- 

pervisor of the action t o  be taken. 

2. DELIVERY PROCEDURES 

a. Delivery on a residential s t r ee t  will usually be made i n  front 

of the passenger's residence.. As w i t h  pickups, the. driveway may 

be used if appropriate.. Provide assistance ap required. This  may 

include helping the person t o  and through the door o f  his house. 

You may also occasionally be called upon t o  carry packages for  

the person, provided his request f o r  is assistance i s  not un- 

reasonable. 

b. I n  business areas, make t h e  passenger delivery i n  the marked 

stopping zone nearest the del 5 very address. 

c. A t  hospitals and schools, make the delivery as near t o  the en- 

trance as possible. Again,  provide assistance as required. 

d. Do not leave the vehicle unattended for  any longer than is  ab- 

solutely necessary. 

F. CONTINGENCY/EMERGENCY PROCEDURES 

Passenger safety and service are of primary consideration to  the transporta- 

t ion system. An emergency is defined as any situation affecting service t o  

.or the safety of passengers. Generally, t h i s  occurs when any vehicle cannot 

proceed on its normal tour, whatever the reason. 

8 
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G .  

H. 

The fol lowing d e s c r i b e s  t h e  procedures for var ious emergency s i t u a t i o n s .  

.l. Vehicle  Breakdown 

Dr iver -not i f ies  s u p e r v i s o r  of breakdown, s t a t i n g  vehicle l o c a t i o n  

and probable  cause of breakdown. 

a. IMPORTANT PHONE NUMBERS TO REFEMBER: 

T r i b a l  phone numbers: 552-6654/55 A1 buquerque 1 ine :  243-76 16 

Comnunity Serv ices  Divis ion:  552-6651/52 Alb; l i n e :  243-37 16 

Laguna Law L Order Divis ion:  552-6685 Alb. l i n e :  2 4 7 4  15 

2. Driver  I l l n e s s  (dur ing  t o u r )  phone or  r a d i o  s u p e r v i s o r  g iv ing  

l o c a t i o n  and urgency of needed a id .  Use phone numbers l i s t e d  

above. 

3. Passenger  I l lness-Proceeds t o  t h e  n e a r e s t  h o s p i t a l  o r  medical 
- 

f a c i l i t y  a s  soon a s  advised  o f  passenger  i l l n e s s .  Phones or 

r a d i o s  s u p e r v i s o r  concerning i l l n e s s  and h o s p i t a l  d e s t i n a t i o n  

Use phone numbers l i s t e d  above. 

4. Enter  a l l  course o f  a c t i o n s  taken  i n  t h e  d a i l y  r e p o r t .  . 

VEHICLE COLLISION/ACCIDEMS - 

A l l  v e h i c l e  c o l l i s i o n s  and a c c i d e n t s  s h a l l  be repor ted  t o  t h e  police. Do 

n o t  l e a v e  t h e  scene o f  an a c c i d e n t  u n t i l  an a c c i d e n t  r e p o r t  has  been :om- 

pleted by the police. Report the a c c i d e n t  and related i n f o m a t i o n  t o  the 

imnediate  superv isor .  The s u p e r v i s o r  s h a l l  i n  t u r n  w i l l  a d v i s e  t h e  D i r i s i o n  

Manager of the v e h i c l e  c o l l i s i o n  o r  a c c i d e n t  and document r e l a t e d  facts. 

- 

- 

VEHICLE ON FIRE 

P u l l  t h e  v e h f c l e ’ o v e r  a t  t h e  f i r s t  l o c a t i o n  t h a t  a l lows safe passenger  

deboarding. Deboard passengers  a s  q u i c k l y  and s a f e l y  as p o s s i b l e ,  d i r e c t -  

ing-them t o  emergency e x i t s  a s  necessary.  Provide a s s i s t a n c e  t o  the e l d e r -  

l y  and handicapped. Use y o u r  own judgment and i n i t i a t i v e  i n  dec id ing  to 

e x t i n g u i s h  a minor fire. Your primary r e s p o n s i b i l i t y  is the s a f e t y  of  the 

passengers .  Do n o t  risk personal  i n j u r y  i n  an a t tempt  t o  e x t i n g u i s h  the 

- 

fire. If a l l  p o s s i b l e  c a l l  t h e  F i r e  Department and n o t i f y  y o u r  imnediate  

s u p e r v i s o r  o f  the s i t u a t i o n .  

9 



-112- 

I. VEHICLE UNABLE TO PROCEED (other than malfunction) 
.? ** 

There w i l l  be times when the vehicle w i l l  be unabie t o  proceed on i t s  tour. 

A road may be blocked by an accident, heavy rain,  o r  heavy snow. You may 

determine tha t  i t  i s  unsafe t o  proceed. 

condition, the'vehic le i s  imnobi l i ted f o r  an unkown amount o f  time. 

should ever happen phone imnediate supervisor and describe s i tuat ion,  and 

keep supervisor advised o f  act ion taken. 

I n  other words, although i n  running 

I f  t h i s  . 

J. SITUATION NOT COVERED BY RULES 

Whenever s i t ua t i on  occur tha t  are not covered by the rules, use your best 

judgment and the judgment o f  your supervisor. Your imnediate supervisor 

sha l l  advise the D iv is ion  Manager o f  a l l  incidents. Remember t r a f f i c  laws 

apply t o  everyone who uses New Mexico streets, highways and t h i s  includes 

Laguna Reservati on Roads. 

K. DEFENSIVE DRIVING COURSE . 

A Defensive Dr iv ing Course i s  avai lable th ru  the Lagu?a T r iba l  Safety De- 

partment. This i s  an eiaht(8) hour course designed i n  which you as a motor 

vehicle operator can ra ise  questions concerning safe d r i v ing  techniques and 

t o  d r ive  more defensively. The T r iba l  Safety Departnent believes tha t  safe 

d r i v ing  i s  a continuous learning process, and we hope t h a t  you w i l l  f i n d  

t h i s  course t o  be an educational experience-one tha t  w i l l  cause you t o  re- 

examine your d r i v ing  behavior and your preconceptions about how t o  handle 

d r i v ing  emergencies you may have never ac tua l l y  experienced. 

- 

10 
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- *  4. 
L. CERTIFICATION PROGRAM 

A "Certification Program'' has been established by the Laguna Tribal :afety 

Department to  allow certain qualifying Tribal employees t o  take the "Behind- 

the-Wheel" road t e s t  and qualify to  the ce r t i f i e r  that  the employees tested 

have sat isfactor i ly  demonstrated the i r  ab i l i t y  t o  operate the Tribally own- 

ed vehicles w i t h i n  the class the Tribe is  wishing t o  cer t i fy  them in lo .  

To participate i n  the "Behind-the Wheel" road t e s t ,  Tribal employees must 

f i r s t  meet these requirements: 

1. Tests must include the following: 

a. P r e - t r i p  inspection. 

b. Use of vehicle or  combination i n  t ra f f ic ;  

c. Placing the vehicle or  combination i n  t ra f f ic ;  

d. Operating the vehicle o r  combination i n  t r a f f i c ;  

e. Turning the vehicle or combination; 

f .  Backing the vehicle and parking o r  canbination; 

2. If the Tribe qualifies the participant i n  the cer t i f icat ion Itrogram 

the following must be done: 

a. Complete Form TMV-10414. 

b. Remove the. company's copy. 

c. Give the remaining copy to  employees instructing the employee 

*\ 

t o  take the copy to  a Motor Vechile Field Office and make appli- 

cation for the class of license the Tribe wished t o  cer t i  'y them 

into. 

The Laguna Tribal Safety Department w i l l  administer the  Road Test fo-. the 

"Certification Prbgram". The Safety Officer will then cer t i fy  the alipli- 

cant upon passing the Road Test and will submit Form TMV-10414 t o  thl! 

Laguna Tribal Governor f o r  his approval. 

s 
t s 

L 
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GENERAL GUIDE LINES FOR ROAD TEST 

1. The most important factor on determining an applicant’s qualifications for  

a license is  the road tes t .  Through i t  an applicant demonstrates his abil-  

i t y  t o  drive a vehicle properly and safely,  h i s  knowledge of t r a f f i c  rules, 

and his recognition of signs and signals. He also demonstrates he has suf- 

f ic ien t  physical ab i l i ty  and experience t o  control a vehicle properly. 

. 

2. Never urge a driver t o  perform a task he does not wish t o  do, and never 

rush him. To do so is  dangerous and makes the examiner par t ia l ly  respon- 

sibile fo r  accidents. A driver who cannot perform the required tasks will 

probably f a i l  and, i f  so, simply .encourge ‘him t o  get more practice and re- 

t u r n  fo r  another tes t .  

3. I f  a maneuver on the t e s t  route is resu l t ing  i n  an abnormally h igh  precent- 

age of fa i lure ,  consider changing the mute. If this is not przt ical ,  ex- 

plain the maneuver i n  more detai l .  

‘ 

4. Most of the dangers of the dr iv ing  t e s t  can be avoided and i t  can be much 

less  nerve-racking to  the driver and eas ie r  fo r  the examiner i f  fnsrtuc- 

tions are  given while the applicant is driving. 

a. Just before s tar t ing,  br ief ly  explain the driving test t o  the driver 

so that  he w i l l  know what t o  expect. 

b. Give instructions well i n  advance of the place where the driver must 

execute the maneuvers. 

c. Give instructions clearly.  If you say turn r i g h t ,  a l so  point o r  ges- 

ture toward the r i g h t  t o  prevent the driver from confusing r i g h t  w i t h  

left  as some do. 

Never instruct or  coach whi le  scoring as  i t  is likely t o  d is t rac t  the 

driver or  make him nerverous. If infomation on performance is to  be 

d. 

.g iven ,  do i t  af te r  the scoring i s  completed on the basis of notes made. 

Take a shorter mute back when the driver f a i l s  before f in i sh ing  the 

road test. 

5. Watch everything the driver does. Record only what you see. 

6. Score as you go along and do not depend on memory t o  do so afterward. 

11-c 
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7. The t e s t  conducted f o r  classes 6, 7, and 8' i5ould. be 8 i v d  so le ly  a t  the 

applicants a b i l i t y  t o  safely operate the vehicle i n  actual t r a f f i c  anc 

o f f - s t ree t  s i tua t ions  which requires actual demonstration o f  the appli  - 
cants ab i l i t y . .  

8. An examiner must rea l i ze  t h a t  he i s  no t  an expert i n  a l l  vehicle operi t ions  

and should no t  give t h i s  impression. 

aminer might be "challenged" regarding h i s  qua l i f i ca t i ons  t o  conduct iin 

examination for a c l a s s i f i e d  l icense. Although the examiner is not  a pro- 

It i s  e n t i r e l y  possible tha t  an ex-.  

fessional  d r i ve r  the examiner should be q u a l i f i e d  and trained t o  evalitate 

any appl icant 's s k i l l  and d r i v ing  a b i l i t y  i n  any type of vehicle. 

r 
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PRE-TRIP INSPECTION 

Prior t o  s tar t ing your work each day, i t  i s  your responsibility t o  inspect 

the vehicle for  possible mechanical o r  other defects. 

,giving the vehicle assigned t? you a brief visual inspection. 

6, 7 ,  and 8 vehicle accidents' are caused by mechanical failures.  

Begin each day by 

bhny Class 

DATE TIME AM/PM 

VEHICLE LIC. 1 APPLICANT 

MILEAGE BEG: SUPERVISOR 

MILEAGE END: CERTIFIER 

TOTAL MILES N.N. DRIVER'S LIC. I 

Check any defective item w i t h  an "X" and give detai ls .  

bakes  

Steering 

Lights  

Head 

Tal 1 
- 
- 
- Signal . 

Dash 

Mirrors 

Ti  res Spare 

DefrosteriHeater 

- 

Damage (body, window, door, e tc . )  

F i r e  Extinguisher 

First Aid K i t  

Window W i  pers 

Other 

Fuel 

Detai 1s: 

Type of vehicle tested i n :  . Applicants Signature 

Cert i f iers  Signature 

Class-Passed-Fai led- Ti t le  

11-e 
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FAC I L IT1 ES DEPARTMENT 

DAILY VEHICLE 1::SPECTION'kiPORT 

FOR LIGHT DUTY TRUCKS AND SERVICE TRUCKS 

:'t 

P r i o r  t o  s t a r t i n g . y o u r  v e h i c l e  each day, i t  is your  r e s p o n s i b i l i t y  t o  i n s p e c t  

t h e  v e h i c l e  f o r  p o s s i b l e  mechanical o r  o t h e r  defec ts .  Begin each day by g iv ing  

t h e  v e h i c l e  ass igned  t o  you a b r i e f  v i s u a l  inspect ion.  

DATE TIME AM /PM 

MILEAGE BEG. APPLICANT - 
NILEAGE END. SUPERVISOR - 
TOTAL MILES CERTIFIER - 
VEHICLE LIC.# N.M. DRIVER'S L1C.I - 
Check any d e f e c t i v e  item with an "X" and g i v e  d e t a i l s .  

Brakes - 
- S t e e r i n g  

- Lights  
Head 
Tai 1 - Signal  
Dash 

- - 
- 

Mirrors - 
- T i r e s  S p a r e  

- Damage (body, window, door ,  e tc . )  

- F i r e  Ext inguisher  

- F i r s t  Aid Kft 

- Window w i  p e n  
-. 

Engine ( o i l ,  water ,  f a n  b e l t s ,  eti:.) - 
- Other  - 

7 Def roster/Heater - 
- Fuel 7 

Detai Is: - 

Breakdowns: . - 

Type of v e h i c l e  t e s t e d  in :  Appl icants  S igna ture  - 
Certifiers Signature  - 

C l a s s P a s s e d - F a i  led- Title - 
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REFUSE DEPARTMENT INSPECTION REPORT 

Prior t o  s tar t ing your run  each day, i t  i s  your responsibility t o  inspect the 

vehicle for  pos'sible mechanical o r  other defects. Begin each day by giving the 

vehicle assigned t o  you a brjef visual inspection. 

DATE TIME AM/PM 

MILEAGE BEG. APPLICANT 

MILEAGE END. SUPERVISOR 

TOTAL MILES CERTIFIER 

VEHICLE L1C.B N.M. DRIVER'S LIC. # 

Check any defective items w i t h  an "X" and give detai ls .  

- Brakes 

- Steering 

- Damage (body, windows, doors, etc.) 

- Engine (o i l ,  water, fan be l t s ,  etc.)  

- L i g h t s  
Head 
Tai 1 - Signal - Dash 

- - 

- Mirrors 

- Def ros ter/Heater 

- Tires S p a r e  

Fuel - 
- Fire Ext inguisher  

- First Aid K i t  

- PTO-Power take off  

- Window wipers 

- Lever Controls 

- Back-up alann 

Accelerator switch . - 
OTHER - 

Breakdowns : 

Type of vehicle tested in: Applicants Signature 

Cert i f iers  Signature 

C1 assPassed-Fai led- Ti t le  
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BEHIND-TiiE-WHEEL ROAD TEST 
CI 
.I. 

- Date Appl i cant 

Time 

Vehicle Lic.l Certifier 
Department - 

. .  - 
- GOOD FAIR ElJ 

1. Pre- t r ip  Inspection 0 1 2 

2. Sta r t ing  Engine 0 1 2 

3. Use of vehicle controls and emergency equipment 

a. Use o f  horn 0 1 2 

b. Mirror adjustment 0 1 2 

c. Turn signals 0 1 2 

d. Tilt Steering wheel i f  equipped 

e. Emergency brake 

f. Emergency Warning Flashers 

9. L i g h t s  D i m  and Bright . 

h. Windshield wiper controls 

4. Placing the vehicle on roadway 

a. Intersection approach 

b. Changing lanes 

c. Passing or being passed 

5. Obedience t o  signs (regulator signs) 

a. Stop Sfgn 

b. Yield R i g h t  of Way 

c. Information Signs (curve, school X-ing 

warning signs; etc.) 

6. Choice of proper lane 

7. Position in lane 

8. Unnecessary lane changing 

9.  Illegal Passing Maneuver (double yellow line) 

0 1 2 

0 1 2 

0 1 

0 1 .  

-. 0 1 

0 1 

0 2 

0 1 

. o  2 

0 2 

0 2 

0 2 

0 2 

0 2 

FA I L ING 

4 

4 

10. Speed L i m i t  Zones 

a. 15 M.P.H. 0 2 4 

b. 30 M.P.H. 0 2 4 

c. 50 M.P.H. 0 2 4 

d. 55 M.P.H. 0 2 4 

e. If the operator exceeds 15 M.P.H. over the speed limit t h a t  is"FA1LURE". 
11-h 
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11. Turning the v e h i c l e  o r  combination 

a. On approaching c o r n e r s .  

b. On t u r n s  

c. Right  tu'rns 

d. Left t u r n s  

12. Right  of Way 

a.  To P e d e s t r i a n s  

b. To Emergency Vehicles 

c. Acceptance of  Right  o f  Way 

13. A n  s i g n a l  knowledge 

14. S t e e r i n g  

a. P o s i t i o n  of hands 

b. Smoothness 

c. ivro hand g r i p  

d. Over s t e e r i n g  . 

15. Engine Control  

a. Use o f  g e a r s  

b. Choice o f  g e a r s  

c. Clutch u s e -  

d. A c c e l e r a t o r  use 

16. Use o f  Brakes 

a. Smoothness i s  applying 

b. React ion o f  hazards 

c. On t u r n s  

d. On grades 

e. T r a i l e r  brake use (low-boy) 

17. Grade c o n t r o l  

a. Amount o f  roll back 

18. Backing the v e h i c l e  

a. Number o f  c o r r e c t i o n s  

b. Weaving 

c. Control of  v e h i c l e  

d. Control  o f  trailer 

e. Method o f  looking back (mirror ,head)  

f.  Speed 

11-i 

GOOD FAIR POOR - 
0 1 2 

0 1 2 

0 1 2 

0 1 2 

0 1 2 

0 2 4 

0 1 2 

0 1 2 

0 1 2 

0 1 2 

0 1 2 

0 1 2 

0 -3 6 

0 2 4 

0 2 4 

0 1 2 

0 2 4 

0 3 6 

0 2 4 

0 2 4 

0 2 4 

0 4 8 

0 4 8 

0 4 8 

0 4 8 

0 4 8 

0 4 8 

0 4 8 
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- Sub- total 

DEDUCTIONS .* *;* 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

ENTER TOTAL DEDUCTIONS (30 maximum missed) SCORE - 
PASSED: FAILED 

11-j 
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. r )  -. . 

I certify that the applicant 

Department of 

Has satisfactorily completed the "Behind-the-Wheel Road Test" and 

demonstrated his/her ability to operate the Tribally owned vehicle 

within the following class: 

Certi f ier Date 

Pueblo of Laguna Safety Office 

11-k 
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REQUIREMENTS NEEDED TO BE A .i .CERTIFIER . 

1. Must have a valid New Mexico Driver's License. 

2. Must have completed a Defensive Driving Course. 

3. Must be a Defensive Driving Course Instructor t h r u  the National Safety 
. .  

Counci 1. 

4. Must have some experience i n  Traffic Safety, Driver Education or Fleet 

Driver f r a i  n i  ng . 
5. Must be familiar w i t h  the New Mexico Driver's Manual. 

L 
c 
- 

.. 
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PUEDLO OF-LAGt'NA COURT OF APPEALS 

The Pueblo  o f  Laguna S t a f f ,  a c t i n g  as t he  Pueblo 

of Laguna Cour t  o f  Appeals, pursuant  to  Chapter  1, Sec t ion  

8 ( b ) ,  of  t h e  Puhblo o f  :Laguna Law and Order Code adopted 

on May 1, 1968, hereby  adop t s  t h e  fo l lowing  r u l e s  of  pro- 

cedure  : 

RULE 1 - TIME LIMITS FOR APPEAL. 

A l l  a p p e a l s  s h a l l  be f i l e d  wi th  t h e  C le rk  o f  t h e  

Laguna Pueblo C o u r t ' n o t  l a t e r  than  t e n  (10) days  from t h e  

d a t e  o f  t h e  judgment-of t h e  Laguna Pueblo Court .  

t e n t h  day f a l l s  o n  a Saturday ,  Sunday or l e g a l  ho l iday ,  t h e  

fo l lowing  Monday or t h e  day fo l lowing  t h e  legal hol iday  s h a l l  

be cons idered  t h e  t e n t h  day f o r  purposes of t h e  Rule. 

*' ~ 

If t h e  

RULE 2 - FILING GEE. . .  

Appeals from judgments i n ' c i v i l  cases s h a l l  be accom- 

panied  by a f i l i n g  f e e  of $10.00. 

i n  appea l s  f r o m  judgments i n  c r i m i n a l  cases .  

a judgment i n  a c i v i l  case w i l l  be accepted by t h e  Clerk of 

t h e  Laguna Pueblo  Cour t  u n l e s s  t h e . f i l i n g  f e e  i s  pa id  a t  t h e  

s a m e  time'as t h e  appea l  is f i l e d ,  or un le s s  a waiver of t h e  

N o  f i l i n g  f e e  is requi red  

N o  appeal  from 
.. 

f i l i n g ' f e e  is g r a n t e d  by t h e  Chief Judge (Governor) of t h e  

Cour t  o f  Appeals or h i s  d e s i g n a t e  ugon submission of an Aff i -  

d a v i t  o f  Ind igency  by t h e  appea l ing  pa r ty .  

A f f i d a v i t  s h a l l  be f i l e d  and made p a r t  of t h e  rzcord for 

la ter  review by  the e n t i r e  panel.  

- ._ - - -  . - 

Both Waiver and 

RULE 3 - APPEALS TO BE I N  WRITING. 

A l l  a p p e a l s  s h a l l  be i n  wr i t i ng .  The appea l  s h a l l  

c o n t a i n  the f o l l o w i n g  information:  

A. W a f  t h e  p a r t y  making t h e  appeal.  

E. N a m e  of t h e  opposing p a r t y  ( respondent ) .  

C. S t y l e  and  number of t h e  case as filed i n  the 

Laguna Pueblo Court .  



0. A s t a t c m c n t  of  t h c  r cason( s1  thc appcal i s . l c i n g  

t a k c n ,  s p c c i f i c a l l y  i n d i r  : t i n g  t he  rcason (SI why 

t h c  p a r t y m a k i n g  t h e  appea l  feels thc judgment 

o f  t h e  Laguna Pucblo Cour t  w a s  wrong, 

of t h e  Laguna Pueblo Cour t  shall assist p a t t i e s  

6 

The Clerk 

wi sh ing  to make appea l s  i n  t h e  p r e p a r a t i o n  of 

t h e i r  appea l  papers ,  b u t  i n  no i n s t a n c e  s h a l l  

i n f l u e n c e ,  coe rce ,  or a d v i s e  t h e  p a r t i e s .  

RULE 4 - JUDGE TO FILE STATEMENT WITH CLERK. 

Within' f ive  ( 5 )  working days from t h e  date t h e  appea l  

is f i l e d ,  ' t h e  J u d g e  of t h e  Laguna Pueblo Cour t  s h a l l  file a 

s t a t e m e n t  with t h e  C l e r k  s e t t i n g  f o r t h  a summary of t h e  t e s t i -  

mony and o t h e r  e v i d e n c e  p resen ted  a t  t r i a l ,  and the reason f o r  

t h e  d e c i s i o n  made by t h e  Judge i n c l u d i n g  conc lus ions  of law 

which suppor t  t h a t  d e c i s i o n ,  

. a  

RULE s - CLERX TO FORWARD FILE TO PUEBLO SECRETARY. 

Within t en  (10) working days  from t h e  d a t e  t h e  appea l  

is f i l e d ,  t h e  C l e r k  s h a l l  forward t h e  appea l  file to t h e  Pueblo 

of Laguna S e c r e t a r y .  

following: 

. .  
The appea l  f i l e  s h a l l  cons i s t  of 'the 

.A, . A l l  p a p e r s  and documents f i l ed  i n  Laguna Pueblo 

Cour t  i n  t h e  case, i n c l u d i n g  t h e  Complaint, and . 

a l l  o t S e r  p leadings .  

- 

B. All w r i t t e a  documents, reports, photogra?hs,  any 

o t h e r  e x h i b i t s  or  w r i t i n g s  o f f e r e d  as evidence 

a t  t r ia l ,  whether o r  n o t  t h e  same w e r e  admit ted 

i n t o  evidence,  

C, T h e . w r i t t e n  appea l  form. 

The statement of t h e  Judge requir 'ed by Rule 4.  

RULE 6 - NOTICE TO APPELLEE, 

A t  the same 

t o  the Secre t a ry , '  t h e  

f a v o r  t h e  d e c i s i o n  of 

appeal has been f i l e d  

time t h e  C l e r k  forwards the appea l  file 

C l e r k  shall n o t i f y  the p a r t y  i n  whose 

t h e  Laguna Cour t  w a s  rendered  t h a t  an 

and t h a t  such  party may file Q writ ten 

II 
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. .  

app ly  and 

- 
RULE 7 - PETITTON FOR E X T E N ~ I O N ' O F  TIhid-. 

Respondent i n  an appea l  may for good caiisC ShotCA, 

r e c e i v e  an extcnsiorl  of n o t  more that\ i i i t ~ i  i i 3 )  
days  i n  o r d e k ' t o  p repa re  h i s  respbhse: 

be i n  w r i t i n g  and s igned 'by  t h e  Respondent; 

Saiid p e t i t k  & a i l  

RULE 8 - SECRETARY TO. P~SENT._~~t~.-~~s~A'rZI: 
The S e c r e t a r y  of  t h e  Pueblo of Laguna s h i l l  @?e5fiFiE 

t h e  appea l  f i l e  and any w r i t t e n  stbtemefit  €ilea iiIlde2 sui& 6 
t o  t h e  Staff at i t s  first regu la2  m6eEing a€€Kf && i i h  h&5 
been rece ived .  

s h a l l  review t h e  a p p e a l  f i l e  ind Shal3. k i 6  €ii6.~6E@&iS .&id 
unreviewable d i s c r e t f o n  to  t a k e  airy o€ ftie loiiowiiig aCfiiSi5! 

Decide t h a t  t h e  appeal hAs n6 fieri€ aiid d i & i i d l  

t h e  appeal without  hearing; 

Decide t h a t  t h e  appea l  has  s u f f i c i e n e  %e?Ji€ to 

allow oral argument be fo re  t h e  S t a f f .  

*. 

A. 

B. 

C. Decide that only  a l e g a l  ques t ion  is involved , 

and make a S e c i s i o n  to' af f i rm, .  r e v e r s e  or remand 

w i t h  f u r t h e r  i n s t r u c t i o n s ,  t h e  judgment of the 

Laguna Pueblo Court OF. the basis.of legal prece- 

. .  

d e n t  o r  a u t h o r i t y .  

Officers s h a l l  have t h e  power t o  r e q u i r e  t h a t  t h e  

I n  such matters, t h e  S t a f f  

parties t o  t h e  appea l  t o  submit  legal memoranda 

in s u p p o r t  of their p o s i t i o n s  i n  the cas& 

Remand the case to  the Laguna Pueblo Cou& for 

such f u r t h e r  a c t i o n  as the Staff  s h a l l  deem to 

be appropriate, 

D. 

RULE i o  - ORAL ARGUMENT. 
Oral argument may be deemed a p p r o p r i a t e  and necessary  

by the Court, howevet, oral arrJumen< is not absolutely required 



;,c}I and rvcry Ci\:i(?. l’hc Court m a y  rcqtiiw atLlit.inna,l 
i n  .= 
, cgal  m c m o r a r c t a  from tlrc part ies  upon rcvicv of thc c v i d c n c e  

prcscntcd i n  t h e  t r i a l  c o u r t  pr ior  tq-en ter ing  a Final decision. 

RULE 11 - REQUESTS FOR. CONTTN[UNCR% 

Any p a r t y  t o  an aljpeal may r-uekt h cblStinuai\ee, 

i n  writing, which s h a l l  state the reasbhs for the teqtSe8ts 

The Governor may g r a n t  a ’ con t ihuance  f o r  good aRd f u f f i c i e n t  

cause  shown. 

RULE 12 DECISION..TO .BE,.IN-WRITINGr 

All d e c i s i o n s  of t h e  Cour t  o f  Aepea l s  s h a l l  be i n  
w r i t i n g ,  and shall set  forth t h e  feaSbnS/base& €br theiz 

r u l i n g .  Said decis ions shall khen be chisidefed as Cas89 

precedent  and guide t h e  f u t u i e  decisi6,AS of bBkh the hW&P 

c o u r t  and t h e  C o u r t  of Appeals: 

RULE 13 - DECISIONJF-THZ- -s.TAE.-f-s -FrNA&. 

The decision of the Staff SIia1.i be h a 1  and fiat 

s u b j e c t  to f u r t h e r  review. 

RULE 14 e. EFFECTIVE DATE. 

These Rules  s h a l l  be e f f e c t i v e  as t o  all appea l s  

f i l e d  i n  t h e  Pueblo of.Laguna Cour t  after the date these 

Rules  are adopted.  
.. 

DULY ADOPTED BY THE PUEBLO O F  LAGUNA STAFF th i s  

day of I 1981. 
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GOVLWOR 

COUNCIL EMBER - 

ATTEST: 

COUNCIL HEblBER 





POS IT I ON DESCRI PT I ON 

POSIT I ON TITLE Court Admi n i s t rator/Re ha b i 1 ita t i on Servi ces Coord i na tor 

POSIT ION CODE NO 405 

DIVISION Law and Order 

. PROGRAM Tribal Court 

SECI ION/UNIT 

ISSUE DATE 

E . '  

GENERAL RESPONSIBILITIES: 

Responsible for administrative and supervisory duties o f  the operations 

o f  the Tribal Court and Rehabilitation Services Program. 

. .- 

I 



plis is highly responsrbl e- t ive and m* in a ncar-j-a e ~ & s  of the W P  

Work involves res,pansibilities for organizing, directing, .ting 
urd superring e i t b r  direct ly  or through the use of in- * te sups- - the activities of subordinates engzged in process- - m t  
cases. An errployee Cfriefly mspnsible for administratian of the judicw 
services of the TlAb3,l caurt. 

under the supmisiool and dkectmn ' of the Judge of the Tribal C o r e  

* e ; . - n d W : c t  
' the Tribal Court Ahinistrator shaU m i s e  and cardinate the adminis- 

trative functions and cperation of the Tribal court, 
activities of nm-judicial _=-el of sila m, a-m m? ot- 
duties as are assigned by the Tribal Court Judge or rq- i2ed by the Trjbzl 
council or *he m o r  of the Pueblo. Work is performed under the gmerzd 
direction of the Tribal Court Judge and the Direear of the Division of Lrw 
Md O r d e r  and is revim thzzugh conferences and rep,-"ls on the basis of 
results obtained. 

1 

I 

tt 

c - Plans and organizes ahinistrative services; de- 0rgahizatj.mal 
m requirerrrenl and plans office laywut; space uti l ization and work flw rue 
t t ive activities. . the- . .  



Sipervisesr coordinates and participates in the work activities of 
the technical car t  clerical staff. 

D i r e c t s  the deve1-t of -F required to achieve the objectives 
of the court. 
agencies such as +licer legal aid, social servi-, e t y  sd-, 
educatianal d e s  and other entities within the ?kibal GaTepurwt. 

Serves as p&mry liaison officer w i t h  the in-tal 

W e r s  w i t h  judges, attorneys q d  Tribal agencies to insure adequate 
administrative &ces and pravide for ohanghg OT unusual demnds. 
Directly supervises the day--day mrk of the pmbatim'semkes of the 
Tribal court. 

Perfarms other related duties as required. 

. mucation: Gra6mti.m. frm a four y w  college or University aqd 
at least one year experience in #sa=, techiiical or professional 
m g m t  or adninistration and/or training in law; or any equivalent 
anbination of educatiapl and 
badedge , abilities and skills. 

'en- which provides t!! following 

1. Knowledge of prk-ciples and procedures of organization and 
magefient analysis . 

.- 

3. 
himself/herself clearly in writing and orally before the jages of the 
Courts and representatives of the Wibal govenufint agenciesr and the 
public . 

Ability to amduct mnferences and reetings and to -res 

4. A b i l i t y  to plan and amduct studies designed to irrprove. the 
re-dations and to -1-t m a m g m t  of the Courts, to 

such reccEnrendations when a p p m .  

5. 
' subordinates. 

Ability to organize, &e& and coordinate #e actidties b of 

6. 
in writjng. 

The ability to -res ideas clearly and concisely, orally arid 

7. 
activities of the Ribal court in a mmer conducive to full perfme and 
high mzSe. 

T k  ability to organize, direct and coo-te the administrative 

. .  





POSITION DESCRI PT I ON 

POSITION TITLE Court Records Clerk 

POSITIOFi CODE NO. 405 

DIVISION Law and Order 

PROGRAM Tr iba l  Court 

SECTION/UNIT 

ISSUE DATE 

GENERAL RESPONSI BI LIT1 ES : 

Responsible for  the d a i l y  upkeep and maintenance o f  a l l  cour t  records.  

.. 



SPEC1 FIC DUTIES AND RESPONSI BIL ITIES : 

1. Types and files all court orders and jail comitment forms. 

2. Types and. records all dispositions on each individualized rap 

card after court hearings. 

3. Maintains all court files which include criminal. civil, domes- 

tic, children; and traffic citations. 

4. Assists the Court Clerk from time to time with criminal/civil 

complaint forms, recript of court fines, child support, etc,, 

and reimbursement of bond money. 

Performs all court docketing with appropriate information regard- 

ing arraignments, trials, and hearings. 

6. Numbering and indexing all court files. 

7; Performs periodic statistical analysis, i.e., number of cases 

5. 

filed, kinds of cases filed, number o f  cases closed, open, and 

pending. 

8. Perfoms periodic inventories o f  all court files t o  check for 

incomplete files and missing files. 

Regulates and maintains a daily log for court fifes checked out 9. 

of court records .room. 

1G. tdaintains files for all  sumnons, subpoenas, and warrants. 

11. Provides the Rehabilitation Services Coordinator w i t h  disposi- 

tional orders after each court day. 

12. Attends arraignments and court hearings in the absence o f  the . 

Court Clerk. 



RELATIONSHIPS: 

Reporting Re1 ationshi ps: 

1. Reports directly to the Court Clerk for specific work duties 

and assignment. 

Any and all information collected and filed shall be held in 

strict coniidence. 

2. 

Supervisory Relationships: 

1. Incumbent is under the general supervision o f  the Court Admin- 

istrator and direct supervision of the Court Clerk. 

REQUIREMENTS: 

Education: 

High school diploma or equivalent. Some training or schooling in 

secretarial and general clerical work. 

Experience: 

Must have some experience and knowledge of legal systems, filing, 

docketing and hand1 i ng of 1 egal documents, i .e . , court orders, 
petitions, complaints, etc. 

Skills: 

Must type minimum o f  50 wpm, knowledge in interpreting legal 
. .  documents, court orders, petitions, etc. 
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POSITION DESCRIPTION 

POSITION TITLE Court Advocate 

POSITION CODE NO. 405 

DIVISION Law and Order 

PROGRAM Tribal Court 

SECTION/UNIT 

ISSUE DATE 

GENERAL RESPONSI BI LIT1 ES : 

Responsible for training and advising Tribal Police i n  case presenta- 

tion and prosecution, and advising litigants o f  procedures and remedies 

before the Tribal Court. 



SPECIFIC DUTIES AND RESPONSIBILITIES: 

- To t r a i n  Tr iba l  Po l i ce  i n  case presenta t ion  procedures and metbods 

o f  prosecut ion.  

- f o  r ep resen t  defense pa r ty  or  parties i n  such t r i a l  cases where t h ?  

opposing pa r ty  has h i r ed  an a t torney .  

- To assist l i t i g a n t s  i n  Tr iba l  Court i n  p repara t ion  o f  pleadings.  

- To adv i se  various l i t i g a n t s  o f  remedies a v a i l a b l e  t o  them before 

the Tr iba l  Court .  

- Legal Advisor t o  Tr iba l  Police, Probation Officers, 'Laguna Pueblo 

Socia l  Se rv ices ,  and general  population. 

RELATTONSHIPS: 

Reporting Re1 a t ionshi  p: 

- Reports any and a l l  facets of involved a c t i v i t i e s  t o  the Tr iba l  

Judge. 
c 

Supervisory Re1 a t ionships :  

- Is under the d i r e c t  supervis ion o f  t h e  Tr iba l  Judge and general  

superv is ion  o f  the Court  Administrator.  

. .  
CONTACTS : 

Must maintain open channels w i t h  a l l  local agencies  who par t i c ipa t r i  i n '  

coopera t ion  w i t h  the efforts o f  the Tr iba l  Court, i.e., Soc ia l  Sertices, 

Serv ice  Center ,  ACL Hospi ta l ,  Indian Pueblo Legal Serv ices ,  and t h 2  

V i l l age ,  S t a f f  and Tr iba l  Council  of the Pueblo o f  Laguna. 

. 
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REQUIREMENTS: 

Education: 

- Graduate from Law School, and, member of the New Mexico State 

Bar Assoc i a t  i on. 

EXPERIENCE : 

Two (2) years t r i a l  experience i n  both  prosecution and defense of 

criminal cases, one (1) year experience i n  civil l i t igat ion,  one 

(1) year experience i n  law enforcement which may be substituted 

fo r  one ( I )  year tr ial  experience. 
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Selecting Audio Equipment 
~ n y  recording system must provide an acnvatc record of the m!s because the 7-inch reels rrquire smaller. less pow& 1 
c o w  proceedings. Although there arc many choices in motors and brakes within the tape recorder. atlowing use of a 
equipment design and faturcs. not all audio systems arc less expensive and more ponable machine. The 7-inch r e  Is 
acceptable. The variety of options may confuse the court also require less t h e  to locate a selected ponion of the -e. 
manager who is selecting audio equipment for c o m m  provide the necessary continuous recording capability (few 
use. Problem may arise because that arc no pncise national COW proceedings last longer than three hours without a 
standards for audio fidelity recording for courpoom recess), and provide a more uaivusaI size thaz can k 
dialogue. Only a few audio recording systems have been operated on another mznufaauru's machines. 
developed primarily for c o m m  rrcording, and several 
audio manufacturers have provided infuior or inappropriate Cassettes 
audio rrcording systans'to the courts during the 1960s and 
early 1970s--unfom1nately, a few vendors nill arrtmpt to lengths and thicknesses. M i n i i w ~ u t s  arc not 
seU such equipment to some c o r n .  recommended for recording court proceeding. Cassctrc 
In the late 1 9 6 0 ~ ~  several state courts and m a r c h  tapes should have a f&c oxide coating and a ttnriliil 

organizations began prescribing recording standards and polyester backing for -water men_@. Ovomium dioxirie 
equipment features needed to ensure a high qualiry , accumte coating is not recommended for casse~les because c&mi um 
audio recording system. As a result, s c v d  cornpanics have dioxide is highly abrasive and wiIl rapidly deteriorate dre 
developed audio systans specifically incorponting features recording heads. 
and capabilities desired for recording judicial proceedings. The major limitation of csserce~ is the limited amount of 

Nationwide audio standards for corn arc difficult to continuous recording h e .  Three actions can increase 1 he 
establish because COLIN differ in c o m m  acoustics, type recording time: rcducing the tap: sped. deceasing thtolpe 
of proct+dings, uses of equipment (recording, playback, thichtss, or installing a dual cassme recorder syncm. 
transcription, or a combination of such tasks), poitabiiiy The established i n d u q  radard far c a s s a  tape sptt i is 
rcquiments, and specialized c o w  pmctices. 1 7/8 ips. Established for music rrcording, this s p d  

Ncvdeless, many general features and capabilities unnecessarily limits continuous remrding time brraurc 11 is 
d i s s e d  in this rqon should be m&datory to enswe a hi@ ~neccswvy for voice rtcording in tbe cDuTpoom. A 15 11 6 
quality audio recording in a coumoom, and if necessary, to ips speed provides excti:tnt recording quality for C O U R I T ~ ~  

cfficicatly preparc a verbatim transcript. k s t i m ~ ~ y  and substmtldly incrcezsts the rrcording time for 
Any evaluation apd selection process for audio recording cach cas-. While C-60 CTLSS~IICS (60 m i n w  of 

systems should include a rigorous field test of the equipment contmuous one-way recording at 15116 ips wirhout oprr;ctor 
in COM. The coun should require that any audio recording inmention to change mpes) arc an excdia t  standard, ~ I O R  
system be evaluated and o p e r i d  continuously under actual c o w  which have used high quality C-90 
coun conditions for several days or weeks. (composed of a smaller tape thickness than CaO casserss) 

This chapter further elaborates on seiected technical have been satisfied with both audio quality and casfen: 
specifications and components and the rationale for such reliabiliry . Some manufacturers offer even longer mod ing 
choices. Appendix A contarns a detailed listing of the time by lowenn_p thlatapt s p e d  Maup 15/16 ips. Th: cc urts 
=commended system components and configurations for should assess the tape szvings pzssibiliy as long as 
u t i l i z q  audio recording. acceptable audio fiaeiiv :a 0: mainwned. 

AUDIO TAPES MICROPHONES 

R e e k  
Although poiyestatapes arc more expensive than acetate. 

they arc recommended because of their greater tensile 
strength and resistance to moisture'and brittleness. Acerate 
tapes should be avoided. panicipants. 

continuous recording in the c o u m m .  recording speed. and 
rape quality. The principal choicts are 7-inch or IO-inch tape 

Standard tape casset~ts are available with varying tap: 

. 

. 

* . .  
Some microphone feztures are mandatory (balanced. IOU- 

impedance). Other fearures (such as directivity of h e  
microphone) will depend upon the ')?e of corn proceeding. 
the acouaics of the panicular cowmom, the location 01 the 
particular microphone. and the number and iocahy oj' 

The tape size depends upon the time required for 
Microphone Type 

The dynamic micropnone is most suitable for recosiing 

. .  



cowmom pmcedings. The dynamic type is prefmed o v a  
.the electret condcnsor because it requires minimal 
maintenance and offus sufficient fidelity for voice 
recording, simplicity and sturdiness, and adaptability to 
public address systems. ' A lapel (lavdin) microphone can be attached to a 
participant. It is not ruommended for most judicial 
proceedings because a lavalier microphone is more 
expensive, is less reliable, and records exuanmus 
noises-such as movements by the participant. In addition, it 
is often improperly amshed to the participant, and causes 
inconvenience and ddays when participants need to change 
lavalien. 

Some mimsnufacarrers offer a pause contd (inhibitor) *'I switch to be used by the judge or clerk to stop the recording 
during bench conferences and the like. Such an inhibitor 
switch is not rrcommcndcd. Instead, a particular microphone 
should be tempomily distngaged to permit parties to have 
private convusatLons, A Spring-loaded push-button switch 
allows a participant to momentarily disengage a microphone 
wben the bumn is depressed. This push-button control I ensures continuous recording without accidental stoppage, 

. 
I 

I 

I 

Fig& 5.L. Spring-loadd microphone. 

The microphone should have a low impedance (1 50-600 
oh&) to help d u e  or e k a t c  ext ra~c~us  noise. 

Balanced Microphones 
Balanced minaphones contain tfiree wires (two signal 

w k s  and a shield) connecting the microphone 
recorder. In many COL~N, mjcrophones will require lengthy 
extension cords (20-75 feet) to be connected to the recorder. 
The microphone may pick up elecmcal interference from 
radio, television, or citizens band which must be screened 
out. If unbalanced microphones (containing only two signal ' wires) are instalk!, such signals will be recorded on the tape 
and may interfere with clarity of the coumoom testimony. 
Use of balanced microphone wires and wnnectors will 
reduce. and possibly eliminate, these extriintous signals and 
sounds. The recording device must also be quipped with I balanced to ground input connectors. Thb type of connector 

the 

Microphone Frequency Range 

range of sound. For o r d i  couIzfoom conversation the 
frequency response of the microphones should k 100 to 
10,OOO hertz (Hz). 

Microphone Connections 
Microphones must be auached to the recorder. To ensure a 

permanent connection, professional quality three-prong 
locking connectors such as Cannon or Switchcraft (XLR) 
should be instatled. This t?pe of conntctor will prevent 
accidental discomedons of microphones fmm the rrcordn: 

The microphone must be capable of picking up a sufficient 

D i n s ~ f h l t y  
A microphone is desi-eirta to record sound from specific 

dkctions m refation to its placement. The recording pattan 
of microphones can be classified into two 
categories-uni-ddond (cardioid) microphones and 
omi-dircaional microphones. The uni-diictional 
microphone is more practical when speakers remain 
d o n a r y  or in close proximiry to the microphone, when 
exuaneous sounds fmm outside or inside the colVemOrn need 
to be reduced, and when participants arc soft-spoken. 

The omni-directional microphone may provide grcam 
latitude m recording sound when a panicipant, such as a 
lawyer, does not remain nationary. However, this type of 
microphone will pick up more exrrantou~ cou~1oom sounds. 

There is no definitive standard concerning the direniviry 
of microphones used at a panicular location in the EO-. 
The rype of proceedings and general c o m m  acoustics arc 
important to determine whether a panicular microphone 
should be mi- or omnidirectional. The microphone 
standards listed in Appendix A suggest the typeof djrtctiviry 
for a particular microphone location. 

While the audio recording system must allow participants 
some flexibility in movement. some panicipaao, 
particularly lawyers, might have to change walking panans 
in order to ensure that the microphone picks up appropriatC 
speech. Any speaker should fact m the general d i d o n  of a 
microphone. 

. 

Microphone Stands 
Whenever possible, microphones should be insened into 

sound-isolated (acoustically isolated) stands or holders to 
reduce exuaneous noise or Yibiation. Sound-isolated stands 
are very important for microphones placed on tables or 
desks-such as counsel tables and at the judge's bencb-to 
reduce noises such as u5ting. hitting, or shuffling papers. 
Microphones should be placed on floor stands which s h d d  
contain sound-isolated holders. The use of portable 
microphone stands is suggested to allow some flexibility in 
positioning the miaophones for different types of cam 
proceedings. 

. 
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. Miamphone Mixer - 
Some c o w  may prefer or need to install more 

microphones in the courtroom than can be artached to the 
recorder. While a mimphone mixer can be installed, it is not 
suggested because it requires a machine o p t o r  to monitor 
and to frequently change microphone signal levels. 

Three alternatives to a separate microphone mixer arc 
possible. In some COUN. an additional min?hone may be 
necessary for a shorr time such as during the voir dire 
examination. One of the rtgular microphones could bt 
tempomiiy moved; a microphone normally located at the 
w i n e s  sand or counsel table could be moved close to the 
jury box. In other courts an additional microphone may be 
peimanently needed. 

Additional micmphone inpuu could be installed by using a 
Y-conaector to COMW two microphones mto one ncording 
track. In this way. eight minophones can be cascadai into a 
four-track recorder. While feasible, these Y - ~ o n n e d o ~  

. weaken the signal strcngtb and may affect sound fidelity. 
Innead, the recording unit should contain a microphone 

mixu within the recorder. This approach allows additional 
microphones to be conneCTed directly to tbe rrcorderwithout 
10% of signal strength os fidelity. 

\t- - 
Figure 5.2. Microphone mixer. 

AUDIO RECORDERS 
Reorders arc h e  most critical and complex component in 

an audio re&d-ng system. Recorden must m f d y  rccard 
proceedings under v'arying conditions, different speakm, 
and d i v e  types of proceedings. Th& are various recorder 
designs and fcanttet available. Some are necessary 10 ensure 
com@ensiw and comprehendable recording: other 

. 

feawts arr optiond. 

Dimensions 

machines. U'ith the devciopment of inttgrated demonic 
chixs, small recorders can now provide high quality audio 
fidelity with minimal audio distonion. excellent 
performance. higher rcliabiiit).. and bencr portability. Both 
r a l  and cassene recording systems are becoming both 
smaller and easier to operate. As a result. the weight of any 
audio recording sysrm should never exceed 50 to 55 pounds. 
but preferably would weigh 20 to 3 pounds, Heavier 
recorder units may contain ourdated efcctfonic components 
or may not be designed specifically for mobility or c o u m m  
applications. such as police recording systems modified for 
COWS. Some jurisdictions will prefer ponable. iightwcighr 
equipment for relocating systems among c o u ~ o o m ~  or 

C o w  tend IO prefer smaller. portable recording 

I 

idit i ts .  A cafseftc rrcordiag synrm weighig under 
25 pounds is raommcnded for such uses. Any audio 
hcordenseIectcdshouldbennalluroughtobepiactdoar 
standard &k or cabina alrcady available in the cou~ppc~m. 
Recorders sbould not e x 4  24 incbcs h any dmasio i OT 

ex& four cubic feu in volume. 

Operatin; Conditions 
A rrcotdu should be apaable in any courtroom faclity 

r r g d c s s  of atmospheric conditions; air conditioning is not 
q u i d .  The machine should k able to opaate unda 
conditions mgmg from 32 IO 10s &gees Fahabeit 
temp=aaaC and 0 to 99 pereat reiazive humidity, wirl~ a 
nandard power supply (120 volts. 60 Hz). a d  withtsd 
voltage variations ("brownoms") of up to 15 pcrctnt 

MuWTrack (Channek) 

&anriels dong which audio signals coming from diffamt 
microphones are scparattIy rrtorded 00 the rap= and pennit 
voices ntorded from various microphones to k played bi ick 
separattly or in any cambibation desired. Multi-oadr 
recording equipment allows a listener or uansciber to m IXC 
w i l y  identify the speaker a d  clcarly distinguish and blur: 
statpntnts made slmuiweousfy. Tht mulu-track capabi ity 
also pmnits tbt COM to remove orrtducc c e d n  dcfettric ius 
or undesirable background noises by I i i n g  to jus1 zte 
microphone nearrn the individual and to modify the 
sound volume on a panidas  track to improve the muffled, 
whqmcd, 01 loud mzrment being madr: by a parricip;rat 
These e x t r a n w ~ ~  coumoom noises can be controUed bxh 
during tht procctding and dx, dlrring playback of the qe. 

The four-uack recording system should be used for aul iio 

Multi-tack rrc~rden provide s~parate a d  distiaa 

rrtording and -1i0n Of COM proceedinp. Only mlk 
specialized c i n u r n n ~ c t s  &odd a six- or eight-track 
retording machine be considend Four-aack rrcorders 
should conform to NAB rrl sundads or Phillips c~fsne 
standards for four-uack width and track spacing medium 
king used. This will pennir compatiiity of ncordcrs ind 
transcriben among jurisdictions which may use diffcruit 
manufactum or madeis of q u i p m a t  

Motors 
The number and 'ypt of motors can substantially affcn he 

overall reliability of the recorder and tapt speed mnm . 
Cassette recorders require only one motor. The best and m >st 
durable ml tape recordcrs utilize three separate motors: one 
drives the capstan. a rotating shafr whicb pulls the tape iit a 
constant speed: anorha controls and powen the take-up ~ : i :  
and a third controls the supply reel. The capstan shouid 'le 

controlled by solenoid-opuated switches and servo-caps 
drives art recommended. 

The three-motor red recorder is preferred because it 
stabilizes the tape speed benrr. reducing the wow (slouf 

'repeated fluctuations) and flutter (&on rapid fluctuations). 
and reduces audio distonions: it is also a simpler mechani d 

. -  

I 



bevice and more reliable than a single motor system. 
The single motor reel =order system is less reliable and 

I ts  and pulleys to operate the capstan and recis. 

Because of the number and varied location of panicipants ' 

urablc since it requires additional mechanical linkages, . 

c f u m e  Control 

uring a court proceeding, the recorder must allow the 
operator to control and adjust the volume input from the 

microphones. The operator should be able to adjust 
e gain conml separately for each microphone or channel 

connected to the audio system. Two types of automatic 
volume conuol devices arc available-& conml or audio I liiiters--to m o d i  wcak or loud signals to a volume level 

Monttorlng ~9uipment f 
Court personnel should monitor the recorder during corn 

proceedings to ensure that a complete record is being made 
and to readjust the audio recording system when necessary. 
The operator must be able to accomplish the following: 
- quickly monitor each recording track by means of an 

- quickly adjust the volume. if necessary; - l i n  to the quality of the recorded signal on any track; - easily view indicators that show strength of audio signals 

- know when a serious malfunction has occumd. 
The recorder, therefore, must have the foIlowing fcanncs: - a separate VU-meter or l i t  indicator for each audio 

carphone jack; 

being recorded on the tape: and 

- 
comprehensible by most listmen. The automatic gain 
control device automatically amplifies weak signais and 
reduces loud signals so that the audio volume is within 
prescribed limits, regardless of the volume of the originai 
sound. The audio limiter merely reduces loud signals to the 
prescribed volume range. Since sound levels arc connantly 
changing m the coumoom and court personnel may not have 
time to make quick adjustments, automatic gain conml or 1 audio limiter conaol with a manual ovtrrik is suggested. 

Control Switches , 

- The recorder control, each clearly identified in English, 
should be located on the front panel and should include six 
modes: forward, pause, fast-fonvard, fur-nvmc,  stop and 
sccord. Solenoid switches ate preferable to manual switches. 
The manual switches arc cheaper but less rcfiable. The 
solenoid switch consist$ of a push-button d a y  coupled to a 
microswitch which activates an electromagnet. This 
switching mechanism is simpler to operate and provides 
b a k r  rcliabililry.. .. 

1 An index counter must k easily visible to the operati so 
'that appropriate log notations may be made duriag the 
proceeding. Some jurisdictions may want to add IO the 
recorder a display (such as a light emining diode-=) 
which permits any panicipanl in the courtroom to see and 
record the precise index number. With an LED. panicipants 
are assured that the machine is operating. and counsel or 
court personnel can note for later reference. readback. or 
transcription the point on the tape that records a specific 
statement. 
To reduce prolonged searching for a particular rape 

segment, the index counter must be so reliable that the 
desired informat.ion can be located within a few seconds after 
the counter number is reached. In addition, the counter 
should have a burton to reset the counter to zero. 1 An automatic electronic search option, available from 
some manufacturers. permits the user to specify a counter 
number for uhich the recorder wiIl automatically search. 
This mechanism permits very fast and accurate indexing, but 
will increase the cost for each machine. 

index Counie? 

I 
I 
I 

. 

I 

oadc; - volume (gain) control for cach uadc; - output signal connected by an earphone jack to a headset - a tape monitoring output from a playback head located 
afta the record head; - a signal-sensing circuit to automatically sense that a 
previously recorded audio signal is on the rape; and - an audible signal to notify the operator and the 
panicipants that the recorder or the tape (end of tape or 
broken tape) has malfunctioned. 

Recording Quarity 
High quality audio recording of judicial procctdings is 

difficult to quantify precisely. Basically, audio fidelity is the 
d e p  to which original sound is faithfully and accurately 
reproduced. For judicial purposes. adequate audio quality is 
necessary to clearly record c o w  proceedings with negligible 
distortion, whether caused by the machme or by extraneous 
noises. The audio quality ntcessay for recording vexbath 
statements in court does not require the same high fidelity as 
rccordiig music for home entcrrainment or hi-fi equipment. 

Improvements in one panicular capabiliry are sometimes 
achieved at the expense of another. for example, increasing 
the frrquency range may cause a deterioration in the 
signal-to-noise (SM) ratio. 

Unfortunately. manufactures do not meaSurc or repon 
audio fidelity measurements such as frequency response 
range and signal-to-noise ratie in the same manner. Since 
manufacturers do not use compt-able measurement 
techniques, a manufacturer's rating can be misleading or 
meaningless when compared to anothtr manufacturer's. 
Courts should not use these measurements-or ratings as the 
sole selection criteria. Judicial user experiences. vendor 
reputation. and, most critically. actual coumoom testing 
should be critical determinants. 

Audio distortion. Distortion is the presence of exuane~us 
sounds or harmonies which are not pan of the original sound 
or statement. Technically. distonion is the difference in the 

. sound wave form between the original signal wave form and 
the reproduced audio signal. Distonions arc morr critical 
with musical recording than c o u m m  (voice) recording. 

Many audio components affect audio quality. 

.4 uaio /Video iiccoraing 
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The best recording equipment will always produce some 
distonion due to elecPonic or mechanical limitations in any 
audio recording system. Acceptable c o q m  recorden 
will control and limit these distortions. Maximum distortion 
should be no more than 3 percent. 

Frequency response m g t .  Frequency response range of 
a recorder represents the range from the lowest (bass voice) to 
the highest (treble tones) pitched sound that can be recorded. 
The frrsuency mponse range is expressed in cycles per 
second (Hz). C o m m  recording equipment need only 
accurately record sound in the human voice range (lOo-6,OOO 
Hz)--minimum acceptable range is 200 to 4OOO &--and not 
of the musical fidelity range (50-20,oOO Hz). Vendors should 
m a t  the specified frequency response xangc for bo& rrcord 
arid playback m o d s  at the n o d  operating tape speed. The 
‘frrquutcy &pe reponed should be d i i  at 23.0 
deci’kl (ab) variation. To eosurt that voice levels will be 
p p d y  ncorded, a copit hould test any proposed audio 
rccmiing system with individual voices from the entire 
=?e, 

Signal to noise ratio. By limiting the fnquency rrsponse 
range, the manufacturer c a ~  provide *mprovemam in the 
signal--noise ratio. This is a measure of the ratio of the 
desired audio signal compared to the extraneous noises 
caused by tbe recorder or its auxiliary componcnrs. If &is 
ratio is too low. background n o w  due to hum (low 
frrsucncy DO~SCS) or hiss (high frequency noises) can 
mudere with audibility of the voices being recorded. An 
acccp+Serafmg is a minimum of 35 db, but a higherrating is 
desirable. Since manufacnvers do not always calibrate or use 
the same standard for determining a signal-to-noise rating. 
corn must carefully cornpart vendor m+asurunar& and 
cmimz. 

cr~~s-talk. C X U S S - ~ ~ ~  OCCIXS whtn thcrt it Sound leakage 
Cros~ tdk. Multi-Uack rre~rdeis a crcatc undesirable . 

berween two chamcis, that is, when a natcmcnt recorded OD 
e channel can be heard during playback on another 

- ChanrrcL Crosstalk calibration must be above 32 db. 

Transcrfbers 
A Panscribing machine must be compatible with the 

recording machine so that the recorded tape can be played 
back p p d y  and’lzanrcebed efficiently . Any machine used 
as a transcriber must have a foot control with forward. 
reveise, and stop modes and variable sped control. Conook 
which arc optional indude automatic back-up and speech 
compression. 

The uanscriber machine can either be the recording 
machine containing a few transcriber componeno or a 
transcriber containing features compatible with the recordins 
machine, inciuding the same tape medium, the m e  track 
specifications (equivalent track width and mck spacing). the 
same tape spted. the same rype of index counter and 
calibration. appropriate listening devices (both an internal 
loud speaker and an output signal connected 10 a headset), 
tone and volume conml. speed control and separate audio 

monitoring for each track or any combindon of ncordiig 
LCiCkS. 

recorders are u t i S i i  daiiy and when transcript p r e p d o n  is 
primarily done by mun persoand during normal court w rk 
hours. An advantage of having a recording machine as L 

oansm*bcr is that it can rcplact a malfunctioning hcordi1 ig 
machine. ?he bcst nrattgy dcpends upon the funds available 
for equipment expenditures. the personnel assigned to 
transcribe the tape. the location of transcription personnel in 
relation to the recording system. the transcript volume. and 
the availability of the =ording machines for transcriptic a. 

If a recording machine is used u) transcribe tapes, thi: 
rnachiue must conrain an indicator witch or mechanism to 
prevent accidental erarurr or rrcording over while 
transcribing. If a uanscrii machine is used, it should n x 
conrain a mord or erase head. 

ACCESSORY EQUfPMENT 

Transcriber machines at useful when c o m m  

. 

._ 
Bulk Erasers 

Erast hcads should be excluded or removed from aii a IM 

fccorders and aanscri i .  A bulk eraser, a special 
e l c a r o w e t i c  device gtnuating P m n g  magnetic fitld. 
can be purchased inexpensively (approximately S25 to $2 0) 
that can quickiy erase any rerordcd q e  wihm 5 to 15 
seconds. The bulk eraser provides a reliable method of 

erasure on a recorder or aantcii i  machine. 

Duplicators 
~n some jurirdicrions, l a ~ y e n  or other govcmaurit 

agencies may rquesr a copy of the audio rrtording of &e 
C(IM proadng.  Thtn arc two akmatives: (a) If the 
q u e s t  is made before the cow proceeding tn@ns. mot irr 
M i n g  device can be attached to the main recoder ,:or 
simultaneous recording. Rit requesting party could k 
pamiatd. upon propanotification of the cow to attach his 

._ 

completclyerasmgarrcordedraoeMdprrvcnringacd&.rJ I 
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own recording device and provide his own tapes to obtain 
duplicate recorded copies of the procbding; and (b) if 
requests are received after the testimony has been recorded, a 
duplicator machine can be used.' 

A duplicator is a high-speed audio reproduction system 

I 
1 . .  

I I Another alternative. although cumbersome and time-consuming. i s  tcf 

connect two s t m d a d  recorders together to rcpmduce a second upe. I f  
requests For duplicate ups arc infrequent (a few times a year) h i s  

I.' 

I 

which permits the original tape kcording to k duplicated 
onto one or several tapes in minutes. Duplicators arr 
available to copy one tape recording onto another tape such as 
cassette to another casxne. or from a reel to a cassette. 

There is little need for dupiicaton in most jurisdictions; 
however. some jurisdictions may provide audio duplicating 
service instead of a typed manuscript 10 requesting parties or 
to appellate COUN. Other C O U ~ S  may contract with an 
independent transcription sen-ice to produce additional 
copies. 
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I 

A. P . L .  280 (Section 6 State) 

The State of New Mexico is one of the eight states with 

a constituti.ona1 disclaimer provision regarding jurisdiction 

over Indian C0untry.l 

legislature must submit the proposal to the people,2 

To change the constitution the 

In 

1969 an amendment to the disclaimer was proposed by a 

constitutional convention, but it was rejected in a popular 

election the same year. Since this election there has been 

no attempt to assert jurisdiction pursuant to Public Law 280. 

Nevertheless, the state claims criminal jurisdiction 

over the Indians for the offenses of murder, manslaughter, 

assault with intent to k i l l ,  arson, burglary, and larceny. 

This legislation may be invalid since there is no 

congressional authorization for it. So far there have been 

no court tests of the validity of this provision. 

3 .  

c 

1. S e e ,  New Mexico Constitution, Article 21, Section 2. 
2. See, New Mexico Constitution, Article 19, Section 14. 

New Mexico Statutes Annotated 41-21-7. 

... .... .... ... ... .... 



B. F u l l  F a i t h  and C r e d i t  

I n  J i m  vs ;  C I T  F i n a n c i a l  S e r v i c e s  Corporat ion,  8 7  

N.M. 362, 533 P.2d 7 5 1  (19751, t h e  N e w  Mexico Supreme 

Court  h e l d  t h a t  f u l l  f a i t h  and c red i t  should be g i v e n  ti> 

t r i b a l  court  judgments. Furthermore, t h e  c o u r t  d i d  no t  

l i m i t  i ts ho ld ing  t o  any cer ta in  ca t egory  of cases, b u t  

i n t e r p r e t e d  t h e  Federal s t a t u t o r y  language t o  inc lude  t3e 

Navajo Nation as a t e r r i t o r y .  

enforcement of t r i b a l  c o u r t  j udgmen t s  would be v i r t u a l l : ?  

au tomat ic  g iven  J i m  vs.  CIT .  

case as  a number of s u b i s s u e s  become more important.  

N e w  Mexico Supreme Court  has  also he ld  t h a t  t h e  only  

escape  from g iv ing  f u l l  f a i t h  and credit  t o  a sis ter  

s t a t e ' s  judgment l i e s  i n  holding t h a t  t h e  judgment  is  

wanting i n  due  p r o c e s s  (void)  and e n t i t l e  t o  no standin!l 

even i n  t h e  s t a t e  where it was rendered. 

g ran ted  f u l l  f a i t h  and credit an I n d i a n  c o u r t  m u s t  have 

proper j u r i s d i c t i o n  and g i v e  due  p rocess  t o  its 

One might assume t h a t  

T h i s  is n o t  n e c e s s a r i l y  t i e  

T:ie 

Therefore  t o  be 

l i t i g a n t s .  1 

1. Baiker v. Baiker ,  94 N.M.  162,  608 P. 2d 138 (1980). 

... 



C. Jurisdiction 

Jurisdictional issues remain complex and unsettled. 

The U . S .  District Court for the State of New Mexico 

extended the Oliphant decision by ruling in - UNC 

Resources, Inc. v. Benally (No. 80-750 HB, May 8, 1981) 

(See, Appendix G) that Indian tribes cannot exercise 

civil jurisdiction over non-Indians without explicit 

congressional authorization and absent a close consensual 

relationship between a non-Indian defendant and the 

tribe, an Indian tribe's power over non-Indians stops at 

the reservation boundary. 

State courts also have civil jurisdictional 

limitations over Indians on reservations. The United . 

States Court of Appeals for the Tenth Circuit in Joe V. 

Marcum, 621 E'. 2d 358 (1980) (See, Appendix F.) 

determined that since New Mexico has not sought to assume 

jurisdiction of civil causes of action to which Indians 

-are parties and since on the reservation the Navajo Tribe 

possesses self-government, with tribal code'permitting 

enforcement of judgment obtained in tribal court by 

execution but not by garnishment of wages, it would 

impinge on tribal sovereignty and run contrary to the 

letter 'and spirit of the Navajo Treaty of 1868 and the 

New Mexico Enabling Act, to permit a state court of New 

.Mexico to run a garnishment against a Navajo Indian's 

employer on the reservation and attach wages earned by 

the Indian f o r  on-reservation labor, notwithstanding that 

garnishment proceedings arose from off-reservation 

.. . 

. .  



t r a n s a c t i o n  w i t h  a non-Indian lending  agency. 

D. S t a t e  and T r i b a l  Court  Re la t ionsh ips  

I n  s p i t e  of t h e  above c i ted case law, r e l a t i o n s  

between t r i b a l  and s t a t e  c o u r t s  i n  N e w  Mexico a r e  l a r g e l y  

dependant upon l o c a l  r e l a t i o n s h i p s .  The S t a t e  Court  

A d m i n i s t r a t o r ' s  O f f i c e  and t h e  Supreme Court w h i c h  a r e  

h igh ly  a c t i v e  i n  admin i s t e r ing  t h e  s t a t e  courts  have n o t  

p a r t i c i p a t e d  i n  any d i a logue  between s t a t e  and t r i b a l  

c o u r t s  regard ing  f u l l  f a i t h  and credi t .  

N e w  Mexico is, however, f o r t u n a t e  t o  have a major - 
Ind ian  r e source  c e n t e r  a t  t he  Un ive r s i ty  of N e w  Mexico i n  

A l b u q u e r q u e .  The U N M  staff is cur ren t "on  both n a t i o n a l  

and l o c a l  issues a f f e c t i n g  t r i b a l  c o u r t s  and governmen.:. 

, . - .  I . . ,c. ' 

E. Court of Records 

Eventhough t h e  N e w  Mexico Supreme Court has r u l e d  

t h a t  s t a t e  c o u r t s  mus t 'g ive  f u l l  f a i t h  and credit t o  

Ind ian  c o u r t  judgments, there  c o n t i n u e s  t o  be a concern  

by s t a t e  c o u r t s  about t h e  q u a l i t y  of records  i n  I n d i a n  

c o u r t s .  

However, there  is no s e c t i o n  of t h e  N e w  Mexico 

C o n s t i t u t i o n  or  Revised S t a t u t e s  t h a t  s p e c i f i c a l l y  

describes which c o u r t s  a r e  c o u r t s  of record  w i t h i n  t h e  

S t a t e .  By i n f e r e n c e  only, S e c t i o n  34-6-20 of t h e  €levi:;& 

S t a t u t e s  indicates  t h a t  a l l  District  Courts  are c o u r t s  of 

r eco rd ;  t h i s  s e c t i o n  r e q u i r e s  a l l  Dis t r ic t  Court judge$; 

t o  make a record  of t h e i r  proceedings.  

I 



11. 1 STATEWIDE MEETING 

A. Introduction 

The Model Court Development Project Meeting in 

Albuquerque, New Mexico was planned in conjunction with the 

-NAICJA Indian Child Welfare Act training session conducted 

the week of June 15-19, 1981. 

from New Mexico and Arizona had assembled for the ICWA 

session at the Ramada Inn East in Albuquerque f o r  four 

days of training. It was decided to convene the Model 

Court meeting on Friday, June 19, immediately following 

the conclusion of the ICWA session. 

Tribal representatives 

The meeting started at 1:OO porn. with an introduc- 

tion by Maryette Tsosie, NAICJA consultant, of the 

National American Indian Court Judges Association and 

participants. 

Model Court Development Project. 

At.torney with the National Center for State Courts 

discussed the resource materials prepared by the Center 

for the statewide meeting. 

an opportunity to describe existing relationships between 

the two court systems. 

She then continued with an overview of the 

Fred Miller, Staff 

Participants were then given 

B Att.endees 

The meeting was attended by 15 tribal represene- 

.atives from the New Mexico Zuni Pueblo and Navajo, a s  

well as,  seven attendees from Arizona representing the 

Gila River, Hopi, Papago and Salt River Tribal Courts. 

- 2 -  L 



New Mexico state attendees included representatives from - 

€ k the District Court (Sante Fe and Albuquerque)r Public 

I 7 Defender's Off ice (Albuquerque) and the Administra'tive 

Office'of the Courts. See, Chart 1 below for a detailed 
e 

list of a l l  attendees. 

€ 
- Name - T i t l e  Cour t /Aff i l ia t ion  City 
Tr iba l  Court 

Spencer Thomas 

Elbr idge Coochise 
Homer Bluehouse 
Barry Brown 

Mtrwin .Lynch 

Associate Judge G i l a  River Tr iba l  

Hopi Tribal Court 
lavajo Court 
Naoa jo T r i b a l  

Navajo T r i b a l  

Papag 0 T r i b a l  

S a l t  River T r iba l  

S a l t  River T r iba l  

Zuni Pueblo 
Zuni Pueblo 
Zuni T r i b a l  Coutt  
Zuni Pueblo 
Zuni  Pueblo 

Court 

Court 

Court 

Court 

Court 

Court 

Sacaton, ,U 

Associate Judge 
Chief Judge 
Chief Judge 

Keams Canyon, AZ 
Chinle,  NM 
Window Ro:k, A2 

Window Ro:k, A2 

Henry Hanucl Chief Judge Sells, Az . 
Scot t sda ls ,  Az Delbert Ray, Sr. 

Jacquel ine Torres Associate Judge Sco t t sda l s  , AZ . I  

Robert L e w i s  
Hichael Zunit 
Joe Medina 
Theodore Edaakie 

. Milo Owalion 
Jtrry :M. Thurber 
Cynthia Kaskalla 

Ivan Bonekatch 
B i l l  Tsikew 

.Alex Boone 

Governor 
Chief Judge 
Associate Judge 
L t .  Governor 
Councilman 
Chief of Police 
Tr iba l  Secretary 

Lieutenant 

Zuni, NM 
'Zuni, NM 
San Ysidr,, NM 
Zuni, Nu 
Zuni,  NM 
Zuni, NM 
Zuni, ~ p 3  

Zuni, NM 
Zuni, HM 
Zuni, NM 

Zuni Pueblo 
Zuni Pueblo 
Zuni, Pueblo 
Zuni Pueblo T t i b a l  

Administration 
Zuni Pueblo 

f 
Fred Bowannie, Sr. 

D c s t r y  Romanieto 
. C e l  Papuyo 

Zuni ,  NM 
+lbuquergac, NH 
Zuni, NM Zuni Fish c 

Wildl i fe  
Zuni Fish  & 

Wildl i fe  
Zuni, rn aar ton  Mart20 
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C. P o s i t i v e  R e l a t i o n s h i p s  Between 
I n d i a n  and S ta t e  Court  Sys t ems  

Judge Kaufman from t h e  F i r s t  D i s t r i c t  Cour t .o f  Santa  

Fe began t h e  open d i s c u s s i o n .  When Judge Kaufman was 

appoin ted  t o  t h e  bench i n  t h e  F i r s t  D i s t r i c t ,  there were 

more judges  t h a n  courtrooms. There is  a considerable 

c e n t e r  of Anglo popu la t ion  no r th  of Santa  Fe i n  Distr ic t  

One; it t h e r e f o r e  seemed a p p r o p r i a t e  t o  Judge Kaufman t o  

i n v e s t i g a t e  t h e  p o s s i b i l i t y  of being a b l e  t o  hear  s t a t e  

d i s t r i c t  c o u r t  m a t t e r s  i n  a t r i b a l  courtroom on t h e  Santa  

Clara Pueblo n o r t h  of Espanola. H e  asked t h e  s h e r i f f ,  

t h e  pueblo judge, and t h e  t r i b a l  c o u n c i l  fo r  t h e i r  

approval ,  and it was gran ted ,  Judge Kaufman b e l i e v e s  

t h a t  s u c c e s s f u l  r e l a t i o n s  between the  t r i b a l  c o u r t  and 

s t a t e  c o u r t  judges  a r e  based upon repeated c o n t a c t s  and 

.the degree  of success is  o f t e n  dependent upon t h e  

p e r s o n a l i t i e s  involved, D i f f e r e n c e s  i n  t h e  i n d i v i d u a l  

' t c i b e s  must be cons idered  when one is n e g o t i a t i n g  

agreements or conduct ing r e l a t i o n s  between s t a t e  c o u r t s  
c 

and t r i b a l  c o u r t s .  The two areas where h e  has  had most 

c o n t a c t  w i t h  the  t r i b a l  cour t s  are  i n  j u v e n i l e  cases 

where he  and a t r i b a l  judge actua l ly  sat t oge the r  on t h e  

bench t p  hear a case, and i n  mental  health competency- 

cases. I n  mental  h e a l t h  cases, t h e r e  are j u r i s d i c t i o n a l  

problems and the  s t a t e  was i n i t i a l l y  h e s i t a n t  t o  accep t  

appointments  of I n d i a n s  t o  s t a t e  m e n t a l  h e a l t h  f a c i l i t i e s .  



Judge Kaufman i n d i c a t e d  t h a t  t h e  s t a t e  gave f u l l  

f a i t h  and credit  t o  t r i b a l  c o u r t  judgments on most 

occas ions .  

motion prepared  by t h e  Pueblo Legal Service f o r  t h e  Taos 

tr ibe where f u l l  f a i t h  and credit  was reques ted ,  

H e  h a s  an example of a p a r t i c u l a r l y  good 

Judge Kaufman aga in  r e i t e r a t e d  t h a t  it is necessary  

t o  i d e n t i f y  t h e  d i f f e r e n c e s  i n  approach t o  c o u r t  

o p e r a t i o n s  from one t r ibe  t o  another .  

do so is dependent upon t h e  p e r s o n a l i t i e s  involved,  

The w i l l i n g n e s s  t o  

D. Problem Areas 

e Court Records 

Judge Ashby, from t h e  Second J u d i c i a l  District i n  

Albuquerque, i n d i c a t e d  t h a t  he  had had no problems i n  t h e  

j u v e n i l e  area, as had Judge Kaufman, b u t t h a t  he f e l t  t h e  

b i g g e s t  problem i n  t h e  s t a t e  g r a n t i n g  f u l l  f a i t h  and 

* c r e d i t  t o  t r i b a l  c o u r t  judgments was that there was a 

need for an o f f i c i a l  c o u r t  record ,  

wi th  Judge Kaufman t h a t  p o s i t i v e  r e l a t i o n s  were dependent 

upon good p e r s o n a l  communications between t r i b a l  and 

s t a t e  c o u r t  judges.  

Judge Ashby agreed 

Judge Ashby d iscussed  what he f e l t  was a probxem of 

t he  l ack  of w r i t t e n  documents produced by t h e  t r i b a l  . 

c o u r t s .  Never the less ,  h e  i n d i c a t e d  t h a t  because of J i m  - 
v, C I T ,  f u l l  f a i t h  and credit was an establ ished p o l i c y  

i n  t h e  s t a t e  of N e w  Mexico. Be f e l t  t h a t  t h e  major 

problem was t h a t  in the tr ad i t i o n a l  , Pueblo c o u r t s  t h e r e  
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were, f o r  t h e  most p a r t ,  no w r i t t e n  codes, 

c i v i l  l i t i g a t i o n ,  Judge Ashby f e l t  t h a t  w r i t t e n  o r d e r s  

were ske tchy  at best. 

whether  there w a s  proper  j u r i s d i c t i o n ,  

n o t i c e ,  and o t h e r  due p r o c e s s  requirements ,  Judge Ashby 

f e l t  t h a t  t h e  minimum requirements  f o r  a c o u r t  of record  

were some form of summons, s e r v i c e  of process ,  some case 

record-keeping,  and if t h e r e  was a c o n t e s t e d  hear ing ,  

t h a t  there be some elemental f i n d i n g s ,  

c o u r t  record  should be ce r t i f i ed  by a c o u r t  clerk, 

E s p e c i a l l y  i n  

I t  was d i f f i c u l t  t o  i d e n t i f y  

s e r v i c e  and 

Also, t h e  en t i re  

Judge Zunie, of t h e  Zuni Pueblo, took i ssue  w i t h  

Judge Ashby's comments t h a t  t h e  t r i b a l  c o u r t s  d i d  n o t  

have proper  c o u r t  o rde r s ,  

though cour t -of - record  problems e x i s t  w i t h  t h e  s t a t e  

c o u r t  recognizing t r i b a l  cour t  judgments, he knew of many 

i n s t a n c e s  where t h e  s t a t e  courts have acted on t h e  o r a l  

a u t h o r i t y  of t h e  t r i be  wi thout  formal  w r i t t e n  c o u r t  

r eco rd ,  

Judge Ashby s t a t e d  t h a t  even 

c 

A Navajo t r i b a l  c o u r t  judge brought t h e  s e s s i o n  i n t o  

a s l i g h t l y  d i f f e r e n t  p e r s p e c t i v e  by s t a t i n g  t h a t  he had, 

on a number of occasions,  rece ived  sta te  court records 

which were fa r  less than  complete, 

would be developed f o r  minimum c o u r t  r eco rds  would have 

Any s tandard  t h a t  

t o  w o r k  both ways. 



a S e n t e n c i n g  and J u r i s d i c t i o n  

Two areas ' tha t  were on t h e  m i n d s  of most of t h e  

a t t e n d e e s  b u t  were n o t  d i scussed  a t  l e n g t h  were f i r s t ,  

t he  problems of t h e  d is t r ic t  c o u r t  j u d g e s  sen tenc ing  

I n d i a n s  i n  t h e  d i s t r i c t  c o u r t  and wan t ing  t o  know what 

t h e  a l t e r n a t i v e s  f o r  sen tenc ing  might be, and secondly,  

t h e  con t inu ing  complex i t i e s  of t r i b a l  c o u r t / s t a t e  c o u r t  

j u r i s d i c t i o n .  

E. Proposed F u t u r e  Cooperat ion 

The need t o  communicate b e t t e r  and understand t h e  

d i f fe rence  between Ir.Bian law and w h a t  was called " w h i t e  

man's law," and t o  develop a r e s p e c t  f o r  t r i b a l  l a w  as a 

non-Anglo system, are a l l  p r e c u r s o r s  t o  an o p e r a t i o n a l  

g r a n t  of f u l l  f a i t h  and c r e d i t  t o  t r i b a l  and s t a t e  c o u r t  

judgments. Without an  a t t empt  t o  improve communications 

.between t r i b a l  and s t a t e  c o u r t s ,  t h e  i n t e r a c t i o n  between 

t h e  two will only be on s p e c i f i c  issues r e p r e s e n t i n g  c u r -  

r e n t  problems or crises. 

i n d i c a t e d  t h a t  they  r e a l i s t i c a l l y  need t o  look t o  t h e  

f u t u r e  an6 develop better r e l a t i o n s  w i t h  t h e  s t a t e  

courts,. b u t  a t  t h e  same time they  m u s t  p r o t e c t  t h e i t ' o w n  

c u l t u r e .  

(. 

The t r i b a l  c o u r t  r e p r e s e n t a t i v e s  

a Local Meet ings  

Judge  Kaufrnan suggested t h a t  it would be d i f f i c u l t  

t o  do anyth ing  s t a t e w i d e  i n  N e w  Mexico w i t h  a l l  t h e  

d i s t r i c t  cour t  judges,  and he  suggested t h a t  improved 



I communicat ions be a t t empted  w i t h  a l o c a l i z e d  approach. 

H e  i n d i c a t e d  t h a t  there are e i g h t  n o r t h e r n  pueb los  

b o r d e r i n g  t h e  F i r s t  Dis t r ic t ,  and he  f e l t  t h a t  it would 

be p a r t i c u l a r l y  b e n e f i c i a l  i f  t h e  pueb los  a s s e r t e d  

themse lves  th rough  N A I C J A  o r  t h e  I n d i a n  Law C e n t e r  and 

a sked  t o  be inc luded  i n  the  r e g i o n a l  meeting of judges .  

The re  was a group  consensus  t h a t  m a g i s t r a t e  c o u r t  j u d g e s  

s h o u l d  be inc luded  i n  t h i s  meet ing,  t h a t  t h e  j u d g e s  would 

be p a r t i c u l a r l y  r e c e p t i v e  t o  h e a r i n g  abou t  t h e  deve lop ing  

c o d i f i c a t i o n  of  t h e  l a w  i n  t h e  pueblos .  
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0 S t a t e  T r a i n i n g  Conferences  

Kira Hamilton, A s s i s t a n t  totfie S t a t e  Court  I 
A d m i n i s t r a t o r ,  i n d i c a t e d  t h a t  w i t h i n  t h e  n e x t  s i x  months 

t h e r e  would probably  be a m a g i s t r a t e  j u d g e s '  t r a i n i n g  

c o n f e r e n c e  and t h a t  s h e  would i n v e s t i g a t e  t h e  p o s s i b i l i t y  

of i n v i t i n g  t r i b a l  c o u r t  j udges  t o  t h i s  t r a i n i n g  

c o n f e r e n c e  f o r  t h e  purpose  of ex tend ing  and improving 

kommunicat i ons .  

I 
There  are s i g n i f i c a n t  d i f f e r e n c e s  i n  t h e  s i z e  and 

c h a r a c t e r  of t h e  s t a t e  cour t s  as  w e l l  as t h e  t r i ba l  

c o u r t s  i n  N e w  Mexico. The s t a t e  c o u r t s  r ange  from t h e  

h i g h  volume m e t r o p o l i t a n  Albuquerque c o u r t  t o  one j u d g e  

c i rcu i t  d i s t r i c t s ;  t h e  t r i b a l  c o u r t s  i n c l u d e  t h e  Navajo 

n a t i o n  and small pueblos. With s u c h  d i v e r s e  local - 
j u d i c i a r i e s ,  it is indeed d i f f i c u l t  t o  unde r t ake  state- 

wide effor ts .  As noted  p r e v i o u s l y ,  t h e  S t a t e  Cour t  

A d m i n i s t r a t o r ' s  o f f i c e  is a c t i v e  i n  t r a i n i n g  and open t o  

I; 

I, 
8 
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s u g g e s t i o n s  f o r  t h e  improvement of j u s t i c e .  

0 T r i b a l .  Court P r o f i l e s  

If t h e  N e w  Mexico t r i b a l  c o u r t s  updated t h e i r  c o u r t  

p r o f i l e s ,  as  h a s  been done i n  Arizona and Washington, i t  

seems c e r t a i n  t h e  S t a t e  Court Adminis t ra tor  would 

coope ra t e  i n  t h e i r  d i s t r i b u t i o n .  The re  were some 
misconcept ions which were e v i d e n t  a t  the Albuquerque 

meeting. T h e s e  could be e l imina ted  through a broader 

exchange of c u r r e n t  information about  t h e  two c o u r t  

systems. Someone t o  c o o r d i n a t e  t h e s e  follow-up 

a c t i v i t i e s  is badly needed. 

SSS.  NEEDED TECHNICAL ASSISTANCE 

Although s t a t e  c o u r t s  are required t o  g i v e  f u l l  f a i t h  and 

credi t  t o  I n d i a n  c o u r t  judgments, there s t i l l  are a number of 

areas t h a t  cou ld  be improved. Issues such a s  j u r i s d i c t i o n ,  

s e n t e i c i n g  of Ind ians ,  and Ind ian  c o u r t  r eco rds  need t o  be 

addressed and r e so lved  before  t h e  concerns o f  s t a t e  and t r i b a l  

c o u r t s  can  be reso lved .  

The c o o p e r a t i v e  s p i r i t  evidenced i n  t h e  s t a t e  meet ing 

should be fol lowed up on and nurtured.  The a v a i l a b i l i t y  of t h e  

Indian Law Center  i n  A l b u q u e r q u e  also provides a va luab le  

r e source  t o  both  s t a t e  and t r i b a l  c o u r t s .  NAICJA s h o u l d  take 

an a c t i v e  r o l e  i n  provid ing  a s s i s t a n c e  to :  

'0 Update t r i b a l  c o u r t  p r o f i l e s ;  

0 D i s t r i b u t e  c o p i e s  of t h e  m a t e r i a l  prepared by t h e  
Pueblo Legal Serv ices  f o r  t h e  Taos t r i b e  reques t ing  
f u l l  f a i t h  and credi t  t o  a l l  N e w  Mexico Indian  
Courts ;  



0 Provide the State Court Administrator's office with 
suggestions for joint training sessions for Indian 
and state court judges. 

New Mexico h a s  already taken a leadership in providing 

full faith and credit to Indian court judgment. If the 

concerns identified in this meeting are addressed and resolved, 

New Mexico will be a model f o r  other states. 


	I. EXECUTIVE SUMMARY
	II. BACKGROUND
	III. COURT IMPROVEMENT PLAN
	IV. ADDITIONAL MANGEMENT AUDIT RECOMMENDATIONS

