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I. INTRODUCTION 

A. Backsround Statement 

When the National Center for State Courts conducted a 

management review of the Tucson City Court in late 1984, the 

court's problems were legion: management was in chaos, files and 

papers were piled everywhere as staff spent hours searching out 

needed information, staff morale was very low while turnover and 

absenteeism were high, the facility was inadequate, and the 

court's efforts to computerize were partial and flawed. The court 

was almost a textbook example of poor operations. 

Today the court has turned around o r  virtually eliminated 

almost every problem found just four-and-a-half years earlier. 

Although some problems remain, the improvement is dramatic. 

Credit for this improvement is due to much-improved management of 

the court, but it also is clear that the improvement would not 

have been realized without the support and cooperation of, and the 

significant infusion of resources by, city government. 

The irony and disappointment underlying the current management 

review is that it is not occasioned by deficient management; its 

basis is the loss of trust and cooperation between the city's 

legislative and executive branches and the court. This l o s s  is 

the reason for the relatively long list of problems and issues 

cited for study. Until affirmative steps are taken to restore the 

trust and spirit of cooperation that should exist, problems will 

remain no matter what response is made to the recommendations in 

this report. 
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While personalities are an element of the breakdown of 

cooperation and trust, the essential problems are institutional. 

Certain key relationships must be resolved: 

manager and city council in reviewing the court's budget; the 

multi-faceted fiscal relationships between the city and court, 

including the role of the court in reducing its costs to the city, 

the responsibility of the court to conform to budget guidelines; 

the court's need to conform to fiscal procedures of the city; and 

the relationship between the court administrator and the city 

manager. There also are barriers of communication and cooperation 

between the court and other justice agencies of the city. 

Associated with these institutional issues between the court and 

the city are institutional issues within the court, primarily, the 

relationship between the administrator and the chief magistrate 

and the role of all magistrates in the general administration of 

the court. All of these issues concern the court as an 

institution and must be so addressed. The primary goal of this 

report is to suggest ways to restore positive relations within and 

among these institutions. 

the role of the city 

The resolution of fundamental institutional issues will do 

much to improve the current environment of mistrust, failed o r  

absent communication, and the tension resulting from these 

conditions, but it will not solve all of the court's problems. 

These problems include: computer software, statistical accuracy, 

management of fines collection, training, calendar management, and 

the use of resources. This report also will address these matters. 

2 



B. Oruanization of the Report 

The institutional issues are addressed in Chapter 11. Once 

these institutional issues are resolved, the court will be in an 

excellent position to address the relatively few and less serious 

issues discussed in Chapter IV. Some of the matters discussed in 

Chapter IV are solely within the purview of the court, but 

resolution of others will depend on the cooperation and support of 

city government. With a rekindled sense of forward progress, it 

will be much easier for the court to focus on the matters 

discussed in Chapter IV than it was to address the problems cited 

in the National Center for State Courts' 1984-1985 management 

review. 

The court's response to and progress in the areas discussed in 

that 1985 report are reviewed in Chapter 111. 

The report closes with a final, short, conclusory chapter. 

There are 7 appendices: 1) Appendix A contains the questions 

presented for study; 2) Appendix B, the city court cash balancing 

procedures; 3 )  Appendix C, REACT system logic and on-line 

inquiries; 4) Appendix D, REACT projects' priority list; 

5) Appendix E, REACT retailoring needs; 6) Appendix F, City 

Attorney's Opinion regarding collection of revenues; and 7) 

judicial merit selection criteria. 

C. Project Methodolosv 

The project team was able to bring a uniquely informed 

perspective to this study. Three of the six team members 

participated in the 1984-1985 management review of the court. 

Thus, their general expertise in judicial administration was 
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enhanced by knowledge of this particular court and acquaintance 

with key people still with the court and city government. This 

familiarity with the court enabled the study and resulting 

conclusions to advance more rapidly than might otherwise have been 

the case. 

Two o r  more of the five-member project team visited Tucson on 

four separate occasions. Two of the project team talked to all 

but one of the members of the city council and a number of other 

city officials in January. All of the project team visited the 

court for most o r  all of one week in February and there were two, 

two-person visits in separate weeks of April. In all, project 

staff were on site for a total of 36 person days. 

During our  visits to the court, interviews were conducted of 

most of the magistrates and several special magistrates, all of 

the court's division managers, and many of the staff. The court 

administrator, the associate court administrator, and the chief 

magistrate met with members of the project team on several 

occasions during each visit. Project staff also observed court 

proceedings and court staff as they worked. 

At the project team's request, the court provided substantial 

written background material and developed several statistical 

reports. Various members of the executive and legislative 

branches of the city also provided the project staff with 

documents and memoranda, all of which were reviewed. 

In addition to the five project staff members who visited the 

court, a statistician in the National Center's Western Regional 

Office reviewed the court's 1989 Strateaic Plan, 1990-2005 to 
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assess the plan's projection of judicial and staff needs in the 

court for the next 15 years. That assessment is included in 

Chapter IV of this report. 

The project team was provided with a lengthy list of specific 

issues and questions to be addressed in this study. (See Appendix 

A,) Accordingly, the most time was spent obtaining information 

concerning those items. As other issues and questions surfaced 

during observations or interviews, project staff attempted to 

pursue them. Inevitable limitations of time and resources 

precluded following every issue o r  devising specific and detailed 

answers to all identified problems, but the project team has 

attempted to address all of the questions raised in the contract 

and provide the court's staff with at least general guidance for 

resolving the problems identified. 

The specific recommendations of the project team are listed 
0 

below, without comment. Parenthetical page references following 

each recommendation direct the reader to that portion of the 

report in which supporting discussion appears. 
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RECOMMENDAT IONS 

Recommendation No. 1 

The court and city council members should pursue ways to keep 
the council more fully advised of the court's operations, 
achievements, and problems. Possible techniques would be 
periodic luncheon meetings between judges and council members, 
periodic visits by council members to the court, periodic 
visits by council members' staffs to the court (announced o r  
unannounced), and periodic reports by the court to council 
members regarding recent activities. (Page 15) 

Recommendation No. 2 

City council should retain its final authority over the city 
court's budget, continuing to acknowledge the court's position 
as the third branch of city government. (Page 18) 

Recommendation No. 3 

The city court should participate fully in the budget 
development and review process of the city manager's office. 
The city manager should present to the city council the budget 
as originally submitted by the court, all items agreed to by 
the city manager and the court, and the items remaining for 
final resolution by the city council. The city manager and 
the court should separately prepare and submit to the council 
their positions on the items that remain for city council 
resolution. It should be expected that the court and the city 
manager would be able to resolve most issues before the budget 
is presented to the city council. (Page 19) 

Recommendation No. 4 

The city manager and court should schedule their joint 
discussions of the court's budget t o  permit both the city 
manager's office and the court to prepare their supporting 
rationale regarding disputed items early enough that they can 
fully review each other's statements and so that the city 
council will have sufficient opportunity to review and 
consider their positions. (Page 20) 

Recommendation No. 5 

All matters with a fiscal impact that arise outside the 
regular budget process should follow the same procedure 
outlined for submission of court's budget. (Page 21) 

6 



RECOMMENDATIONS (CON'T) 

Recommendation No. 6 

The city manager should have a reasonable opportunity to 
review and comment upon all non-fiscal matters brought to the 
city council by city court before the council makes it 
decision. 
regarding matters initiated by the city manager. And both 
should have that opportunity when nonfiscal matters that 
involve city court are brought by others to the council. As 
with budget items, the council should request a joint 
statement from the city manager's office and the court setting 
forth areas of agreement and identifying areas of disagree- 
ment, with separate submissions on these latter items. (Pages 

The court should have the same opportunity 

21-22) 

Recommendation No. 7 

The cashiering function should continue to be handled by city 
court employees. (Page 24) 

Recommendation No. 8 

City court should utilize the expertise of the finance 
department to develop a cash balancing method that adheres 
more closely to generally accepted accounting principles. 
(Page 25) 

Recommendation No. 9 

City Court should recognize the responsibility of the finance 
department to account for all city revenues and assist them 
with reconciling the costs and revenues of the court. (Page 
25) 

Recommendation No. 10 

The court administrator should continue to be hired by and 
responsible to the chief magistrate of city court. (Page 28) 

Recommendation No. 11 

A coordinating committee of senior representatives of the 
court, police department, the sheriff's office, the city 
attorney, and the new public defender's office should be 
established. This group should meet regularly to address 
shared problems and to consider the impact of proposed changes 
within one agency on other agencies' workload and procedures. 
The committee should be chaired by a member of the city 
manager's office o r  a city-manager designee. (Page 29) 
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RECOMMENDATIONS (CON'T) 

Recommendation No. 12 

The perceived division between the judicial part of 
the court and the administrative functions of the 
court must be eliminated. All magistrates should have a 
broader, defined role in matters of court policy and 
administration. (Page 32) 

Recommendation No. 13 

The court administrator should assume administrative 
responsibility for staff assigned to the judicial part of the 
organization. (Page 33) 

Recommendation No. 14 

The computer services department should continue to work with 
the local IBM sales office on the proposed computer upgrade 
and to recommend an appropriate computer configuration to 
support the REACT system. (Page 61) 

Recommendation No. 15 

The retailoring plan for REACT should be supported and 
funded. (Page 61) 

Recommendation No. 16 

A batch criminal history report should be produced for the 
city attorney's office. (Page 62) 

Recommendation No. 17 

The city attorney's staff should receive additional 
training in the use of REACT. (Page 62) 

Recommendation No. 18 

Witness letters and subpoenas should be printed from REACT. 
(Page 63) 

Recommendation No. 19 

The typed court calendars should be proofed and corrected 
before distribution. (Page 63) 

Recommendation No. 20 

The city attorney's office should receive the afternoon court 
calendar by 11 a.m. o r  earlier and the morning calendar by 2 
p.m. the previous day. (Page 64) 

8 



RECOMMENDATIONS (CON'T) 

Recommendation No. 21 

The court should make every effort possible to respond in a 
timely manner to informational requests from other city 
agencies. The court should inform the agency of the timeframe 
in which it can respond, and if it is not possible to respond 
timely with existing programming staff, the computer services 
department should be requested to provide additional 
programming support on a temporary basis. (Page 6 4 )  

Recommendation No. 22 

The court should ask the telephone company to track the number 
of callers to the general information number who receive a 
busy signal. Depending on the results of this survey, the 
court should install an "automatic attendant" message system 
on the general information line that directs callers to the 
appropriate number according t o  the type of information they 
need. (Page 65) 

Recommendation No. 23 

When defendants on the arraignment list have been identified 
by Sentence Enforcement as having outstanding warrants or 
fines, judges should use this list and request payment or  
order the defendant to report t o  Sentence Enforcement. (Page 
68) 

Recommendation No. 24 

The judges should try to obtain some payment from the 
defendants on the same day the fine is imposed. (Page 71) 

Recommendation No. 25 

Sentence Enforcement should document the number of defendants 
identified on the arraignment calendar who have delinquent 
fines or  outstanding warrants to see if this is an effective 
utilization of the Sentence Enforcement clerks' time. (Page 
73) 

Recommendation No. 26 

The Sentence Enforcement unit should develop a financial form 
to be used in determining payment schedules for imposed 
fines. (Page 73) 

Recommendation No. 27 

The court and the finance department should reconsider the 
feasibility of accepting charge cards for payment of fines. 
(Page 74) 
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RECOMMENDATIONS (CON'T) 

Recommendation No. 28 

Sentence Enforcement staffing should remain at the current 
staff level. (Page 7 4 )  

Recommendation No. 29 

The court should make every effort to ensure the completeness 
and accuracy of its data. It should seek the assistance of 
the Statistics Department of the University of Arizona 
(hopefully provided on an uncompensated basis) and, as 
appropriate, staff of the city manager's office and the 
computer services division. (Page 7 6 )  

Recommendation No. 30 

No additional staff positions should be added at this time. 
(Page 78) 

Recommendation No. 31 

The two full-time special magistrate positions should be made 
regular magistrate positions. (Page 80) 

Recommendation No. 32 

More training courses specifically geared for both regular and 
special magistrates should be developed. (Page 82) 

Recommendation No. 33 

The approach currently used to select topics for staff 
training should be reviewed and revised. (Page 83) 

Recommendation No. 34 

The court should study further and pilot-test team management 
of cases. (Page 83) 

Recommendation No. 35 

The court should begin to develop a foundation for making 
projections based on weighted caseloads. (Page 85) 

Recommendation No. 36 

Pending development of a weighted caseload system, the court 
should forecast staffing and judicial needs using population 
only. (Page 86) 

10 



RECOMMENDATIONS (CON'T) 

Recommendation No. 37 

The court and city council should review and agree upon an 
acceptable proportion of full-time equivalent special 
magistrate positions to regular magistrate positions. 
94) 

(Page 

Recommendation No. 38 

The court should review its staff workload standards and, if 
necessary, revise them to provide a sound basis for projecting 
current and future staff needs. (Page 95) 

Recommendation No. 39 

The court should seek an alternative to the "speak-up 
sessions" currently held as an outlet for staff to vent 
feelings and opinions on policies and procedures. (Page 

Recommendation No. 40 

The court should continue to investigate approaches that 
cut down the amount of staff time devoted to looking for 
file folders. (Page 98) 

96) 

will 
case 

Recommendation No. 41 

Investigate further the advantages and disadvantages of a 
terminal-digit filing system. (Page 99) 

Recommendation No. 4 2  

Alternate ways to maintain civil traffic citations should be 
explored. (Page 100) 

Recommendation No. 43 

Development of caseflow management reports should be given a 
high priority, particularly reports showing case aging and 
continuance rates. (Page 103) 

Recommendation No. 4 4  

The court should institute a program to examine cases that are 
greater than 150 days old to determine ways of disposing of 
these cases in less time. (Page 104) 

Recommendation No. 45 

The court should conduct a further analysis of its continuance 
policy. (Page 107) 

11 



RECOMMENDATIONS (CON'T) 

Recommendation No. 46 

City court should continue to,process all civil moving traffic 
violations. The use of hearing officers in city courts needs 
further analysis, but probably would not help control costs or 
improve case processing. (Page 112) 

Recommendation No. 47 

The city's Merit Selection Commission should review its 
criteria for initial selection and for reappointment of 
magistrates and revise and expand its criteria as 
appropriate. The criteria should be published. (Page 117) 

Recommendation No. 48 

Attorney-members of the Merit Selection Commission should be 
required to derive at least 15 percent of their annual income 
from litigation, preferably with some of their caseload each 
year being city court or  justice-of-the-peace cases. (Pages 
118-119) 
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11. INSTITUTIONAL ISSUES AND RELATIONSHIPS 

When the National Center for State Courts conducted its 

management review of the city court in 1984-1985, it was asked.to 

address several institutional issues. The most important were: 

1) whether the court administrator should be hired by and report 

to the city manager o r  to the court, and 2) the division of 

administrative responsibility between the chief magistrate and the 

court administrator. Those two institutional issues remain in 

1989. There are several explanations for their persistence. One 

is o u r  government's structure of divided responsibilities and 

checks and balances. That structure necessarily involves tension 

among the branches while mandating cooperation. 

The National Center for State Courts' and the U.S. Department 

of Justice, Bureau of Justice Assistance's Commission on Trial 

Court Performance Standards soon will promulgate proposed trial 

court performance standards. The introduction to the standards 

states: "The Standards project focuses on what courts should 

accomplish with means at their disposal. It represents a shift 

from resources ... and processes ... to outcomes and their 
measurement." The standards seek t o  define the results one would 

expect from a well-managed court. On the subject of independence 

and accountability of courts, the first standard states: 

The trial court, as an important component of the judicial 
system, is independent and self-managed and, at the same time, 
observes the principle of comity in its governmental relations. 

13 



In the context of the situation in Tucson, the conjunctive word 

"and" between the need for independence and self-management and 

the observation of comity might be replaced by the word "yet." A 

successful court will grant and observe comity with the other 

branches of government while maintaining its independence and 

self-management. It is not clear that the city court has given 

comity appropriate value as it has pursued its independence and 

self-management. At the same time, however, it must be noted that 

the principle of independence and self-management for the court 

has not yet found full acceptance within city government. This 

chapter is offered to assist both city government and the court to 

meet all elements of the independence and comity concepts. 

A. Issues and Relationships Between City Court and 
Other Units of City Government 

The issues of independence and comity underlie a number of 

specific points of irritation between the court and other units of 

city government. As might be expected when funds are limited, as 

they definitely are in the city of Tucson, several of these 

irritations relate to financial matters. There also are some 

issues that impact the independence of the court. These each will 

be addressed in turn. This chapter will conclude by addressing 

the negative effects of significant breakdowns in communication 

and understanding among justice agencies on the institutions, the 

city's budget, and the city's residents and taxpayers. 

1. Relations Between City Council and City Court 

The court is not just another government agency. It is a 

co-equal branch of local government. Accordingly, the city 

14 



council's relationship to and with city court is different from 

its relationship to and with executive-branch agencies of the city. 

The different quality of the relaticnship between the 

court and the city council imposes an increased responsibility on 

the court to keep council members informed of its activities and 

problems and council members to be more informed about the court's 

activities than they might be about other units of city 

government. Both sides of the relationship need to assume more 

responsibility for full communication. 

Recommendation No. 1 

The court and city council members should pursue 
ways to keep the council more fully advised of the 
court's operations, achievements, and problems. 
Possible techniques would be periodic luncheon 
meetings between judges and council members, 
periodic visits by council members to the court, 
periodic visits by council members' staffs to the 
court (announced o r  unannounced), and periodic 
reports by the court to council members regarding 
recent activities. 

It is apparent to the National Center that council members 

are very interested in the court's activities but suffer from a 

lack of information. It also is apparent that rumors, "stories," 

and past negative incidents play a larger role in council members' 

perspective of the court than might be justified by current data 

and a fuller understanding of the court's operations. 

Some on the court suggested that regular, periodic 

meetings between representatives of the court, including judges, 

and the city council members would be beneficial. 

Center concurs. 

The National 

It also would be useful for the counc'il's court 

liaison member o r  one of his staff to visit and otherwise keep in 

touch with the court on a more regular basis so that at least the 
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liaison member can be fully informed and able to respond to 

questions, or to assist the council to understand problems the 

court may be having and improvements it has made. 

Leadership of the court is conscious of the need to keep 

in touch with council members, but this consciousness has not 

developed into a formal program. 

a more formal and regular means of communicating directly with 

council members. 

The court should seek to develop 

2. Direct Submission of Budsets and Other Matters by the 
Court to Citv Council. 

a. Direct submission of the budqet. Under the city 

charter the city manager has responsibility for developing and 

proposing a balanced budget to the city council. Pursuant to that 

authority, at the start of the budget cycle the city manager 

announces to all city agencies the guidelines that will be used 

for developing the budget for the coming fiscal year. He also 

might request that each agency prepare a contingency budget 

containing a defined percentage of dollar reductions below current 

operating levels. Each agency then develops its budget or budgets 

and presents it/them to the city manager. The city manager and 

his budget staff review all budgets and then meet with the agency 

heads to discuss specific items. The purpose of these meetings is 

to reach agreement on a final agency budget and to establish a 

list of contingency items, based on the agency's priorities, that 

will be added back should the final budget document show that 

additional revenue is available. Following these meetings, a 

recommended budget is prepared and presented to the city council. 

The council reviews the proposed budget and can either add or  

16 



delete items. It often receives supplemental submissions from 

some agencies, although most agencies accept the decision of the 

city manager and do not make separate presentations to or  requests 

of the council. 

In recent years, city court has participated in this 

process, but in a different manner from other city agencies. 

There have been meetings between the city manager and 

representatives of the court to review the court's budget, but 

both sides suggest that the focus of discussions has not always 

been constructive. This year the court submitted its budget 

directly to the city council and argued its position with respect 

to that budget directly with council members. A courtesy copy of 

the budget was provided to the city manager, but the court made 

clear that it believed the city manager lacked authority to change 

the court's request. 

Council members, who may have two o r  three personal 

staff, rely on the city manager for both staff support and 

expertise with respect to the budget. Unlike a state legislature, 

there is no permanent budget committee of the council and there is 

no budget staff other than the staff of the city manager. While a 

number of state supreme courts submit the budget for the state 

courts directly to their legislatures, normally with a courtesy 

copy to the governor, the state legislators' staff support puts 

them in a much better position to evaluate those budgets than are 

members of Tucson's city council. These distinctions between 

state legislatures and Tucson's 

significant in this discussion. 

city council are relevant and 

17 
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There is a further distinction between local and state 

government. At the state level there is a fully functioning, 

independent legislative branch, a'clearly defined and independent 

executive branch, and a defined and independent judicial branch. 

At the city level, the executive and legislative functions are 

folded into one body, the city council. While the city manager's 

staff is large and some city agencies may have gained a measure of 

independence by virtue of their function o r  size, the city manager 

is responsible to and hired and fired by the city council. This 

employer/employee relationship creates a significant difference 

between a city manager and a governor of a state. The legislative 

and executive branches within city government are not independent 

and complete but are melded into one ultimate authority (the 

council). The staff and expertise a state legislature would have 

in budgeting matters are contained in the city manager's office 

and not an independently functioning staff. Thus, the analogy to 

state government and its three branches of government breaks down 

to some extent when one looks at city government. There are still 

three functions in local government, but in budget matters the 

analogy to state government does not hold. 

Recommendation No. 2 

City council should retain its final authority 
over the city court's budget, continuing to 
acknowledge the court position as the third branch 
of city government. 

Not only does the city charter provide the city 

council with final authority over the budget, but principles of 

comity within government suggest that the city council should 
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retain final authority with respect to the city court's budget. 

The court's position as the third, independent branch of 

government' also imposes on the city council members more 

personal involvement in reviewing and passing upon the merits of 

the court's budget than they might exercise when reviewing the 

budget of the park and recreation department o r  of the water 

department. 

Recommendation No. 3 

The city court should participate fully in the 
budget development and review process of the city 
manager's office. The city manager should present 
to the city council the budget as originally 
submitted by the court, all items agreed to by the 
city manager and the court, and the items 
remaining for final resolution by the city 
council. The city manager and the court should 
separately prepare and submit to the council their 
positions on the items that remain for city 
council resolution. It should be expected that 
the court and the city manager would be able to 
resolve most issues before the budget is presented 
to the city council. 

City council members do not have the expertise 

individually to evaluate effectively the city court's budget 

requests, nor do they have the time and staff support to undertake 

the necessary review. 

should 

While both the city council and the court 

anticipate that the court's budget request is responsible 

and well-supported, in today's fiscal environment no agency should 

expect that all of its requests can o r  should be met without 

The National Center is pleased to note that all members of the 
city council seem to recognize and acknowledge the court's 
independence and express no interest in influencing o r  
controlling the magistrates' exercise of judicial discretion. 
Their concern is with administrative matters not the concept 
of the court as a special unit of government. 
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question o r  

legitimate, 

review. Even if the need identified by the court is 

there may be alternative responses, some of which 

would be less expensive than others. Again, neither the city 

council members nor their staffs are in a position to identify and 

investigate these possible alternatives. Even if the court had 

identified the alternatives and rejected them before submitting 

its budget, it should not assume that its analysis is conclusive. 

The city manager's office has both the expertise and the staff to 

review the intricacies of the budget submission and to consider 

possible alternatives. 

Implementation of this recommendation does not 

threaten the independence of the court; it provides the city 

council with the staff support required to make informed 

decisions. It was apparent to the National Center during its 

discussions with both the city manager's office and the court that 

both entities are willing to consider alternative approaches to 

solve problems and to accommodate each other's legitimate 

proposals and needs. If the accommodation indicated to us can be 

extended to face-to-f-ace budget reviews, this recommendation will 

work for all. 

Recommendation No. 4 

The city manager and court should schedule their 
joint discussions of the court's budget to permit 
both the city manager's office and the court to 
prepare their supporting rationale regarding 
disputed items early enough that they can fully 
review each other's statements and so that the 
city council will have sufficient opportunity to 
review and consider their positions. 

Every governing body seems to have trouble completing 

the budget process within the allotted constitutional o r  statutory 
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timeframe. Last-minute efforts to resolve budget matters often 

produce decisions based on expediency o r  who-talked-to-whom-last 

rather than the merits of an issue. The timeliness of the court 

o r  city manager presenting positions in writing and the time 

available to others to respond to misinterpretations o r  incorrect 

facts have become additional points of contention among the 

council, the court, and the city manager's office. Some 

last-minute memoranda, negotiations, and decisions may be 

inevitable, but as the court, city manager's office, and the city 

council move to rebuild communication and trust, efforts should be 

made to define in advance a schedule appropriate and acceptable to 

all parties. Minimizing last-minute memos and presentations 

should remove this additional element of irritation. 

b. Submission to City Council of Other Matters. The 

budget is one of a number of items involving city court that might 

be brought to the council. Some of these additional matters have 

a fiscal impact and some do not. Regardless, the city council 

continues to look to the city manager's office for staff support 

and the court should acknowledge the appropriateness of this 

perspective. 

Recommendation No. 5 

All matters with a fiscal impact that arise 
outside the regular budget process should follow 
the same procedure outlined for submission of 
court's budget. 

Recommendation No. 6 

The city manager should have a reasonable 
opportunity to review and comment upon all 
non-fiscal matters brought to the city council by 
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city court before the council makes it decision. 
The court should have the same opportunity 
regarding matters initiated by the city manager. 
And both should have that opportunity when 
nonfiscal matters that involve city court are 
brought by others to the council. As with budget 
items, the council should request a joint 
statement from the city manager's office and the 
court setting forth areas of agreement and 
identifying areas of disagreement, with separate 
submissions on these latter items. 

During a recent exchange of memoranda among the city 

council, city manager's office, and city court, one participant 

commented that the "proper" procedure would have been for the city 

manager's office and the court to have discussed the matter and 

resolved their differences to the greatest extent possible before 

either submitted memoranda to the city council. Part of this 

procedure would be that the first memo to city council says that 

the two parties are working out differences and will get back to 

the council by a specific date. The National Center fully concurs 

in that assessment and recommends that approach in the future. 

This procedure should be followed if the city council requires 

it. 

3 .  Collection of Cash at the Court by the Finance Department 

The cashiering function at City Court is currently handled 

by the public services division. 

Center's visit, five clerks were working the front counter during 

At the time of the National 

the day, three of whom are also cashiers and take payments. Three 

clerks work at night, one of whom, the night court team leader, is 

also a cashier. Not all clerks are cashiers because previously 

there were only three cash registers in the department. For 

reasons of security and accountability, two clerks cannot work out 
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of the same drawer. The cash registers recently were phased out, 

however, and as soon as all terminals are on-line, all front 

counter clerks will be able to assume cashiering responsibilities. 

The cashiering function appears to be running smoothly, 

particularly in terms of convenience to the public. 

linked the financial function of the court to the case processing 

function and as a result, files are instantly updated in the 

computer when a payment is made. What they have done, in effect, 

is instituted "one-stop shopping" for citizens who come into court 

to pay fees and fines. 

The court has 

According to the court, the average waiting time for 

assistance is 12 minutes. 

time a citizen requires to complete a transaction (i.e., waiting 

time plus time spent at the counter). 

There are no statistics on the average 

There is currently a proposal that the finance department 

handle the cashiering function of the court. .The finance 

director, by city charter, has the responsibility for collecting 

city revenue. According to her, city court is the only government 

unit in which finance department employees are not handling 

revenue collection. She feels she may be in violation of the city 

charter by not directly supervising the cashiering function. 

However, there is a city ordinance that gives the court the 

authority to collect revenue. A recent opinion by the City 

Attorney (Appendix F) states the City Charter authorizes 

collection of fees and fines by the court. 
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Recommendation No. 7 

The cashiering function should continue to be handled 
by city court employees. 

Having the finance department handle the cashiering 

function for the court would reduce the current efficiency and 

quality of service to the public. Because finance cashiers would 

not be court employees, the payment of fines would have to be 

separated from case processing updating. Citizens then would have 

to go to at least two windows to complete their business, instead 

of one. Also, because the case processing and financial 

transactions are integrated, these two functions would have to be 

separated again, which would increase the potential for data entry 

and require an investment of time and money for reprogramming. 

In speaking with members of the finance department it 

seems the real issue is not the legality of having the court 

collect its own revenue, but dissatisfaction of the finance 

department with the financial and cash handling information it 

receives from the court. The working relationship between the two 

groups has deterioriated so that information does not flow freely 

between them. Whether poor communication is the cause of the 

problem or the result of it is unclear. It is clear, however, 

that until communication improves, problems will continue to 

occur. 

For example, it was brought to o u r  attention that city 

court was balancing their drawers incorrectly and that when a 

register did not balance, they made changes to the printout and 

24 



essentially forced it to balance. This is a very serious 

allegation; upon investigation, it was found to be untrue. 

City court does cor:ect the computer printout when 

balancing, but these corrections are made only after verifying 

that a payment has been entered incorrectly. When this occurs a 

correction/void slip is completed explaining the error and why the 

correction was made. For a full description of the court cash 

balancing procedures see Appendix B. 

Even though it is not true that the court is "forcing 

their register drawers to balance," we agree that the current 

balancing method has the appearance of impropriety. 

Recommendation No. 8 

City court should utilize the expertise of the 
finance department to develop a cash balancing 
method that adheres more closely to generally 
accepted accounting principles. 

It was also brought to our  attention that the daily cash 

summary report and the revenue breakdown were not being delivered 

to finance on a timely basis; sometimes it was as much as a week 

late. The court now has a written policy to deliver the cash 

summary report to finance within 24 hours, except in those 

instances when the computer is down. 

Recommendation No. 9 

City court should recognize the responsibility of 
the finance department to account for all city 
revenues and assist them with reconciling the 
costs and revenues of the court. 
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One source of ongoing disagreement has been the inability 

of finance to verify the total dollar amount of city court 

receivables. This is due to several reasons. When the court 

converted from the CACCTIS to the REACT computer system, much of 

the information in CACCTIS regarding fees and fines was not 

converted. The court also does not have accurate information 

regarding the amount of revenue that has been deemed 

uncollectible. Third, there is a disagreement between city court 

and finance as to what constitutes a receivable. The court tracks 

civil sanctions only if the defendant is convicted; if a defendant 

defaults, this outstanding amount is not recorded as a 

receivable. Finance thinks it should be. We agree with the . 

finance department. 

4 .  Administrative Location of the Court Administrator 
within City Government 

One of the key questions during the 1984-1985 review of 

the court was whether the court administrator should be 

responsible to the city manager o r  to the magistrates of the city 

court. In the 1985 report, the National Center recommended that 

the court administrator be responsible to the magistrates of the 

court, not to the city manager. This recommendation was based on 

considerations of separation of powers, the need to ensure the 

court's independence, and elements of management and 

administration unique to the court environment. This 

recommendation was accepted at the time and the court 

administrator remains solely responsible to the magistrates. 
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Despite acceptance of this recommendation 

and despite improvements that the court has made, 

four years ago 

the issue has 

not died. Some in city government still believe there is merit to 

the court administrator being responsible directly to the city 

manager rather than to the magistrates. 

Some of the basis for this belief may derive from the 

perception that the court is not truly a separate branch of local 

government but simply another unit. There also is a belief that 

administration of the court through the city manager would not 

jeopardize judicial independence. These perspectives are 

inconsistent with the development of government in the United 

States. They also conflict with Administrative Order No. 83-11 of 

the Supreme Court of Arizona. As members of the city council are 

aware, the city court is not solely a local institution; not only 

do state statutes impact the city court's operations, but the 

Supreme Court of Arizona has supervisory authority over the 

court. Because of these factors and the management problems that 

would result, discussed in the 1985 report, the National Center 

sees no basis for changing its recommendation of 1985. 

Another reason some would like to see the reporting 

relationship changed are the frustrations and concerns about court 

administration addressed throughout this report. Some believe 

management of the court would improve and the frustrations 

disappear if the court administrator were responsible to the city 

manager. The frustrations and concerns are genuine and, in some 

cases, well founded. They do not justify changing the 

institutional relationship between the court administrator and the 
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magistrates, however. The court should be held to a high standard 

of administrative competence by city officials. If it falls 

short, it should be asked to account for and correct t3e problem. 

The court can be held accountable without changing the reporting 

relationship for its administrator. Further, changing the 

reporting relationship might eliminate today's irritants but they 

are likely to be replaced by others caused by the new reporting 

structure. As suggested above, tension and irritants are inherent 

in a government of divided responsibilities; changing the 

reporting relationship will not eliminate these tensions. 

Recommendation No. 10 

The court administrator should continue to be 
hired by and reponsible to the magistrates of 
city court. 

It is hoped that this report will enable the court and 

city government to resolve the irritations that occasioned this 

study and enable the court to address the problems that persist. 

If communication and the level of cooperation improve and if some 

of the court's problems that have frustrated city government 

agencies are addressed, the issue of reporting responsibility 

should fade and ultimately disappear. 

5. Communication and Operational Issues Involvinu Other 
Justice Asencies 

The problems of communication and cooperation extend 

beyond the city council and the city manager's office to other 

justice agencies. 

policy and operational level between the court and the police 

There are important differences on both a 



department and between the court and the prosecutor. Some of 

these differences are serious and some are almost petty, but all 

rankle and perpetuate the underlying communication problem. 

These problems are not new. They existed in 1984 and were 

addressed in the 1985 report. At that time, the National Center 

for State Courts recommended that a coordinating committee of 

senior representatives of the court, police department, sheriff's 

office, city attorney, and the contract defense attorneys should 

be established. The National Center renews its recommendation. 

Recommendation No. 11 

A coordinating committee of senior representatives 
of the court, police department, the sheriff's 
office, the city attorney, and the new public 
defender's office should be established. This 
group should meet regularly to address shared 
problems and to consider the impact of proposed 
changes within one agency on other agencies' 
workload and procedures. The committee should be 
chaired by a member of the city manager's office 
or city manager designee. 

Individual agencies discuss individual problems with the 

court. It should be noted that they sometimes discuss their 

problems with city staff, city council, or  the city manager's 

office rather than the court. Each of the justice agencies, 

including the court, has instituted new policies or  procedures 

that impact the others without advance notice or planning, and 

each has complained about the decisions o r  practices of the other. 

During interviews with representatives of each of these 

agencies (except the sheriff's office and the new public 

defender's office) the idea of a coordinating committee was 
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broached. The idea did not receive strong support. The mistrust, 

the different policy perspectives and, frankly, the personalities 

in the agencies, lead most of the involved agencies t o  believe 

that a coordinating committee would not be useful. 

While recognizing the difficulties and reasons for this 

belief, the National Center believes the absence of a coordinating 

committee has exacerbated the problems cited and that one-to-one 

negotiations on specific issues have been inadequate. 

differences must be put aside. Policv differences cannot be 

eliminated, but a distinction can be drawn between a policy 

difference that has only one solution and a policy difference 

susceptible to alternate solutions. During interviews with the 

justice agencies it appeared that policy positions and "our" 

answer were seen as synonymous. They need not be. 

Personality 

Some of the matters cited t o  the National Center as 

problems may be too complex and charged t o  be addressed 

satisfactorily by the coordinating committee in its early 

meetings. The committee should identify issues that most likely 

can be dealt with in a positive manner and address those at the 

outset. As success is achieved and trust is established, the more 

complex and difficult issues can be addressed. 

There are two important reasons f o r  recommending the chair 

of the coordinating committee be a senior representative of the 

city manager's office. First, a senior representative of the city 

manager's office would be less directly involved in the issues 
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being addressed and thus could be more neutral in seeking their 

resolution. In other jurisdictions, the presiding judge chairs 

these committees on the theory that the court serves as the hub of 

the justice system and without the court's direct, high-level 

involvement it is difficult to resolve some issues. In Tucson, 

this approach is not likely to work well at this time. Nor would 

a chair representing one of the other agencies be viewed as any 

more acceptable. 

The second reason is that many of the committee's 

solutions to problems will have a budgetary impact. Since the 

city manager is responsible for assuring a balanced budget under 

the city's charter, it is fitting that this office have a key role 

on the committee. 

Ordinarily the establishment of a coordinating committee 

would be at the initiation of the agencies involved. In Tucson at 

this time, the city council or  city manager may wish to take the 

lead. 

B. Issues and Relationships within City Court 

1. Separation between judicial and administrative sections 
of the court. 

When the court sent the National Center its organization 

charts, there were two: one for "administration and operations" 

and one for "judicial." There was no chart combining the 

"judiciary" and "administration" as part of an integrated court. 

This reflects a problem that extends beyond organization charts. 

Several examples illustrate this polarity. 

31 



There is a sense among some magistrates that their needs 

are not given equal weight with the needs of administration, both 

in terms of daily operations and in budget preparation. Some 

magistrates commented to the National Center that some staff in 

"administration" appear to resent requests from magistrates for 

assistance; they appear to see such requests as interfering with 

their "job." In another example, the strategic plan was shared by 

administration with at least some magistrates after it was 

finished, but only the chief magistrate saw the plan before it was 

promulgated. Also, the magistrates indicated they are not asked 

what items, if any, they wish to have included in an upcoming 

budget. 

When the court moved to the new facility last summer the 

magistrates' frustration with their isolation from the court's 

management resulted in requests for weekly meetings. Weekly 

meetings were held for a period of time, then the meetings were 

held every two weeks, and now meetings are held about monthly. 

This reduction in the number of meetings probably reflects,the 

perspective of some magistrates that they do not want to be o r  

should not be involved in the management of the court, being 

content to leave "management" to the chief magistrate. Yet, 

comments during interviews indicate an underlying frustration 

about the degree to which they are removed from management. 

Recommendation No. 12 

The perceived division between the judicial part 
of the court and the administrative functions of 
the court must be eliminated. All magistrates 
should have a broader, defined role in matters of 
c o u r t  policy and administration. 
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There are indications of a need for greater consultation 

with the magistrates by both the chief magistrate and the court 

administrator on a range of issues connected with court policy, as 

well as judicial and administrative operation. This is not to say 

that a consensus always must be the goal; often decisions must be 

made where consensus simply is impossible. Nor does it mean that 

every issue dealt with by the chief magistrate and court adminis- 

trator must be presented to the full bench for consideration. 

Nevertheless, greater collegiality can be built through enhanced 

magistrate participation in policy deliberations. Within 

guidelines agreed to by the court, there is need for enhanced 

consultation by the chief magistrate with the magistrates on a 

range of issues, and greater care to assure that magistrates are 

advised of proposed procedural changes which, while within the 

purview of administration, affect judicial functions. 

To the extent that the magistrates' perception about the 

attitude of administrative staff regarding their requests for help 

has any basis, both the chief magistrate and the court 

administrator also should assure that all staff of the court 

understand they are to facilitate and support the judges' work and 

that the judicial function is at the of the organizational 

chart, not an appendage to administration. 

Recommendation No. 13 

The court administrator should assume 
administrative responsibility for staff assigned 
to the judicial part of the organization. 

One of the reasons for a separate organization chart for 

the judicial division is that the magistrates have resisted giving 
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the administrator authority over the bailiffs, probation officers, 

and judicial secretaries. Interestingly, some of these staff feel 

disadvantaged by not having the court administrator supervise them 

and act on their behalf because the judges are less conversant 

with court and city administrative policies and procedures than 

the administrator. 

One of the reasons f o r  having an administrator is to 

provide judges with skilled support who can assume daily 

responsibility for nonjudicial matters. This concept extends to 

supervision of and responsibility for all staff in the 

courthouse. The magistrates have expressed concern over the 

adequacy of current secretarial support. There are 2 . 5  judicial 

secretarial positions serving all the magistrates. Placing these 

positions under the authority of the court administrator should 

provide more opportunity for flexibility in scheduling secretarial 

coverage for the judges. Shifting responsibility for the judicial 

staff to the administrator might be more palatable if the 

magistrates have a broader policy-making role in the court (see 

Recommendation No. 12). 
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111. COURT'S RESPONSES TO 1985 RECOMMENDATIONS 

Following the on-site observations of the study team in 1984, 

the National Center presented a series of findings and 

recommendations on various issues. The court has implemented most 

of these recommendations and, in so doing, has made significant 

strides in improving its operations. This chapter reviews the 

court's progress in implementing selected recommendations in the 

National Center's 1985 report. 

A. Relationship between the Chief Mauistrate and 
Court Administrator 

(1985 Recommendation No. 2 ) :  The court administrator and 
chief magistrate should function as a management team 
based on mutual understanding of and agreement on their 
respective roles in this team. Recognizing that a clear 
distinction sometimes cannot be made between policy 
decisions and policy execution, the chief magistrate 
should endeavor to delegate considerable administrative 
responsibility to the court administrator. 

11985 Recommendation No. 3 ) :  In developing the court's 
management team, emphasis should be placed on incorporating 
all the duties and responsibilities contained in the existing 
job description into the court administrator's sphere of 
responsibility. 

(1985 Recommendation No. 4): The court administrator should 
be the court's representative o r  spokesperson in a wider range 
of affairs. 

The court administrator and chief magistrate appear to 

function as a management team in the manner contemplated by the 

National Center's 1985 report. Mutual respect is evident. There 

are open lines of communication and the chief magistrate delegates 

responsibility for management and administration to the adminis- 

trator. The administrator appears to consult the chief maqistrate 

on matters of policy, but has considerable latitude for 
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representing the court with other agencies and in drafting 

memoranda in policy areas for the signature of the chief 

ma g i s t rat e. 

~ Some magistrates believe that delegation by the chief 

magistrate to the administrator exceeds reasonable limits. A few 

believe, for example, that some memoranda to other city agencies, 

signed by the chief magistrate but prepared by the court 

administrator, should have been scrutinized more closely by the 

chief magistrate. This perception is not limited to magistrates. 

In a number of instances, the tone and occasionally the substance 

of correspondence have offended the recipients and others who have 

seen the correspondence. Several magistrates are concerned that 

this type of delegation contributes to poor relationships with 

other city agencies. 

There also is some perception both within and outside the 

court that the administrator often proceeds without consultation 

with the chief magistrate. Based on the National Center's 

multiple interviews of the involved parties, this seems highly 

unlikely. It is more likely that the chief magistrate's personal 

and management styles lead those who are not privy to all of the 

communications between the administrator and the chief magistrate 

to believe that the chief magistrate is not being consulted. 

There is a need for the chief magistrate to be more forthcoming 

with magistrates about the degree of consultation between himself 

and the administrator. 
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Institutionally, relationships between the chief magistrate 

and the administrator seems appropriate, but at the operational 

level the chief magistrate may have to take more time and 

responsibility to follow up on matters delegated to the:: 

administrator. 

B. Selection of Chief Masistrate 

11985 Recommendation No. 5): The chief magistrate 
should be selected by the judges of the city court for 
a two-year renewable term. 

The present selection method appears to be a compromise 

between the old method and this recommendation. The mayor and 

council continue to appoint the chief magistrate. The council, 

however, while not bound to do so, solicits and considers the 

recommendation of the full bench in making the appointment. 

Appointment is for a two-year term. This seems to be an effort to 

incorporate the spirit of the National Center's recommendation 

while maintaining the appearance of city council authority over 

the position. While the National Center acknowledges the apparent 

rationale behind the approach taken, it believes the logic 

presented in its 1985 report remains sound. Organizationally, it 

is preferable for the magistrates to select their own chief based 

on administrative and leadership abilities. 

C. Personnel 

In 1985 the court was wracked with morale problems. These 

were brought on largely by constant changes in procedures with no 

documentation of the new changes and virtually no staff training 

for implementing the changes. The court was understaffed, staff 
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functions and assignments were wholly disorganized, there were 

problems with the classification of some positions, and the' 

organizational structure of the court was an impedimentlto staff 

prauctivity. The National Center's 1985 recommendations 

concerning personnel covered an array of issues, including: 

improving staff morale and increasing employee participation, 

adding staff, implementing a staff training program, experimenting 

with team management, reorganizing staff functions and 

reclassifying some staff positions. 

There is a marked contrast between morale in the court today 

and the morale that existed in 1985. A significant improvement in 

morale is supported not only by project-staff observation during 

recent site visits, but also by court statistics that show a 

significant reduction in absenteeism and turnover during the past 

four years. Staff turnover in the court decreased from 37 percent 

in FY 1984 to 6 percent in FY 1988; absenteeism (sick leave) for 

this same time period decreased from 12 percent to 5 percent. 2 

Morale improvement can be attributed, in part, to the court's move 

to its new facility and the increase in court staffing levels over 

the years. Yet, much of it has stemmed from the court's implemen- 

tation of a clearly-defined personnel plan, one that addresses the 

major issues of communication, employee participation, training, 

and court organization. 

Annual Report of the Civil Service Commission, Personnel 
Department, City of Tucson, 1983-1988. 
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1. Communication. 

(1985 Recommendation No. 7 ) :  The court's efforts 
to improve employee morale and increase staff . 

involvement in planning new procedures should 
receive whatever support it needs from appropriate 
agencies of city government. 

The court has taken certain steps to improve communication 

among its different levels of staff. Team building, regular staff 

meetings, internal promotions, the establishment of flexible 

hours, and the production of a court newsletter all have played a 

role in opening the lines of communication throughout the court. 

The formation of teams, which has created an atmosphere conducive 

to thoughtful and productive exchange of information, has probably 

had the most significant impact on improving communication. The 

court administrator and associate administrator meet regularly to 

address policy issues. This team also is part of a larger team 

that includes the division managers. This expanded team meets 

weekly to discuss issues and to report on activity levels within 

the respective court divisions. There are also individual teams 

within each division (e.g., the arraignment team, the calendar 

team, the warrant team), whose members work together to accomplish 

their tasks. Within these specialized teams there is a lot of 

cross-training so that if a member of the team is absent, another 

team member can step in and perform the necessary tasks to get the 

job done. 

Another attempt by the court to improve communication was 

the implementation of "speak-up sessions," in which nonsupervisory 

staff are invited to vent feelings and express opinions to the 

court administrator and chief magistrate. The idea of having no 
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supervisors at these meetings is that nonsupervisory staff can 

speak freely on issues without fear of retaliation from 

supervisors. 

The court has a strong policy of promoting from within. 

While this adds some burden to the records section because of the 

section's many entry-level positions, this disadvantage is clearly 

offset by its positive impact on the advancement aspirations of 

court staff and has done much to improve morale. The court has 

instituted flexible hours that accomodate staff needs in addition 

to addressing some unusual operating hours created by weekend and 

early morning arraignment sessions. Finally, a monthly newsletter 

is generated, produced entirely on the donated time of interested 

court staff members. The newsletter provides information to staff 

on comings and goings (welcome to new staff, farewell to departing 

staff), upcoming events (training sessions, social gatherings for 

the employees), and appreciation for work done. 

There has been a push by the court to have administrative 

staff play a more participatory role in designing and implementing 

court policies and procedures. Employees have been involved in 

the documentation and review of procedures and in the 

establishment of work standards for the different job functions. 

In addition, there have been instances where staff have played key 

roles in the design of new procedures and in the restructuring of 

the court's divisions. While on site, National Center project 

staff witnessed meetings between various staff members as they 

were redesigning the court's warrant form. 
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(1985 Recommendation No. 8): A multi-faceted 
training program should be designed for court. 
staff. 

The court's "Comprehensive Education and Training Plan" 

was implemented recently in response to the 1987 mandated training 

requirements of the Arizona Supreme Court, which require 

orientation training f o r  new staff and other approved course work 

for all staff. The court's plan was adopted by the Arizona 

Supreme Court as a model for the entire state. 

Beginning on the first day of employment, a training and 

orientation jacket is completed on the new employee (both judges 

and nonjudicial staff) and is used throughout the staff member's 

employment to track the individual's training. The court's 

education and training manager is responsible for monitoring the 

training progress of employees. 

The training plan includes general training for all 

employees and comprehensive orientation for all new employees. 

General training is for all staff throughout the duration of their 

employment and covers a wide range of topics. Each employee is 

required (by order of the Arizona Supreme Court) t o  complete 16 

credit hours of training each year. Courses that are accredited 

include topics that are court- o r  position-related, such as 

motions, warrants, case assignment, which are usually taught by 

magistrates or other court staff, or topics that are indirectly 

related to courts o r  job functions, such as stress management and 

CPR, which generally are taught by staff from various city 

government offices. Included in this general training are courses 

on public and customer service for the public services and 
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conflict between State Court holidays and the City's secretarial 

staff; courses on leadership, motivation, and employee discipline 

for supervisors; and communication classes for all staff. Twice a 

yec-r the court closes to -the public (when a state court :holiday is 

not provided as a paid city holiday) but is open for staff, who 

then are required to attend day-long training sessions. 

In addition to some initial orientation classes for all 

new employees, the court soon will be implementing a two-week 

special orientation program for new administrative staff. 

Following a two-week period in the job, new court clerks will be 

assigned for a period of 10 working days to various court areas to 

observe and obtain an overview of what happens in each area. This 

program is strictly to help administrative staff gain an 

understanding of how the court operates and how their individual 

job tasks fit into the court's scheme of things 

Newly-appointed magistrates work alongside a regular 

magistrate for a two-week period before assuming their assigned 

caseloads. Unfortunately, special magistrates do not receive this 

kind of in-depth training, but are subject to periodic courtroom 

observation by the chief magistrate. 

For those already employed by the court, cross-training is 

accomplished on an ongoing basis within each of the specialized 

teams, so that a team member can often fill in during another team 

member's absence. In addition, the court's training plan will 

soon include a voluntary court-wide cross-training program in 

which employees will be temporarily assigned for 30-45 days to a 

different section o r  function to learn different jobs. 
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The court's training plan provides for an education and 

training manager, which is a full-time position within the court. 

This person is responsible for accrediting courses, soliciting 

ideas for topics, finding instructors and scheduling courses, 

monitoring individual employees' compliance with the Supreme 

Court's training requirements, and reviewing staff evaluations of 

course offerings. 3 

In addition to the training plan, the court has developed 

procedures manuals for each division. The manuals outline the 

tasks by function and appear to be good descriptions of the way 

things are done at each desk. The development of these manuals 

enables the court to review and revise, where necessary, all 

procedures relevant to the processing of cases through the court. 

They are reviewed on a regular basis by both the division manager 

and the court administrator. This continuous monitoring assures 

that the manuals are updated on a regular basis and also serves as 

a method for reexamining procedures -to guarantee continued 

efficiency and effectiveness. 

The manuals include work standards that have been set in 

each division. Work standards were established on the basis of 

direct input from staff in the respective divisions; they have 

been subject to modification. 

3. Court Oraanization. 

(1985 Recommendation No. 9): Staff functions and 
assignments should be reorganized. The pending 
plan of reorganization should be adopted or  used 
as the basis for the reorganization. 

3 This individual has the additional responsibility of managing 
the court's forms. 
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The court has undergone 

operations appear to be running 

a drastic reorganization; 

smoothly. In addition to 

administration, support staff are organized into three divisions, 

whiGh are organized by function. Many of the functions-have been 

structured around individual teams. As a result, team players 

seem to have a working knowledge of the function as a whole and 

all seem to perform their tasks very efficiently. In light of the 

reorganization, a number of positions were upgraded. Account- 

ability of staff exists in terms of the work standards set out in 

each of the procedures manuals. When problems arise, staff 

generally know who to go to for help. Supervisors appear to be 

very helpful in dealing with problems and very knowledgeable of 

the processes involved. 

The teams operating in the court are very effective but do 

not operate as contemplated by a 1985 recommendation on team 

management. This matter will be addressed again in Chapter IV. 

In making personnel management a top priority, the court 

has succeeded in significantly reducing the negative feelings that 

had so consumed it in 1984-1985. The court's reorganized 

structure and its attention to employee morale and staff training 

appear to have had a very positive effect, as evidenced by the 

high caliber of the court's current staff, the strong commitment 

of staff to their jobs, and the smooth operation of the court in 

general. 

D. Records Manaaement 

In 1985, records management in the court was a shambles. 

There were more than twenty different locations where files were 
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housed; a file was physically handled by innumerable staff, with 

no way of determining who had it at any given time; loose 

paperwork very often did not find its way into the appropriate 

file jacket; and lost files were the rule rather than the 

exception. 

11985 Recommendation No. 13): The court should 
consolidate existing files into a unified system for 
active cases. That is, all open cases regardless of 
status should be filed together in one area. A 
similar system should be designed and implemented for 
closed case files in the court's basement. Alterna- 
tive shelving and additional filing equipment may be 
necessary to accommodate such systems. 

There were four major factors responsible for the court's 

records problem. One was the records system itself: case files 

were not centrally located, meaning that tracking down a file could 

require a clerk to check many different locations within the court. 

To solve this problem, the National Center recommended that the 

court consolidate its files into two filing systems, one for closed 

cases and one for active cases. 

The court has now consolidated its files; all files are housed 

in one central location, the records room. Instead of separating 

out the closed cases from the active cases, however, the current 

filing system has all files intermingled. 

The current filing system is a vast improvement over the 1984-1985 

situation. 

(1985 Recommendation No. 15): A functional analysis 
within the records section should be undertaken to 
determine (1) the functions assigned to individual 
records personnel, (2) the appropriateness of these 
functions within the records section, and ( 3 )  if 
some functions are determined to be inappropriate for 
the records section, the area(s) to which these 
functions should be moved. 
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A second factor that added to the records problem was that 

each staff person in records was performing a variety of tasks, 

leading to much confusion in the section and leaving liktle time 

for.- the important task of updating files. As part of the court's 

massive reorganization scheme, records functions were streamlined 

and individual staff were assigned to handle particular functions. 

Consequently, for example, all loose paperwork is now attached to 

the appropriate files on a daily basis by an assigned clerk. 

There also is an assigned staff person who exclusively handles all 

records requests, which generally results in immediate responses 

to these requests. 

A third contributing factor to the records problem in 1984 was 

the excessive handling of files, which meant that a file often was 

not on the shelf when it was needed, and there generally was no 

way of knowing its whereabouts. 

(1985 Recommendation No. 14): The court should assess 
its records needs, identify its current problems, and 
evaluate various microfilm approaches and equipment. 
In the event that a microfilm system is deemed 
desirable, the court will need a file control system. 
For those cases in which a microfilm system is not 
feasible, the court should investigate ways to monitor 
the physical handling of files. 

Because of the prohibitive cost associated with microfilming 

all of the court's cases, the court decided against this method, 

saying it would consider it again in about seven years. Although 

an out-card system is a noteworthy solution and has worked in 

numerous courts, an out-card system in this instance is 

complicated by the court's frequent handling of cases. 

out-card will not guarantee that the file is where the out-card 

An 
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says it is. Files are often routed from one location to another 

without ever going back to the records room. 

In an attempt to address this issue of handling files, the 

court instituted a clearing desk, through which every fi'le in 

transit from one location to another must be routed. While this 

process verifies that the file is routed to the correct area and 

in the proper sequence, it does not serve to identify where a file 

is at any given time. Thus, because there continues t o  be much 

handling of the files by various court staff, the tracking down of 

file folders continues to consume a lot of staff time. 

During a recent three-week period, five staff members in the 

records section kept daily logs on the amount of time each spent 

searching for files. Over the three-week period, the average 

amount of time spent each day looking for files for all five staff 

persons was 12.7 hours. This is the equivalent of 1.5 fulltime 

positions still devoted solely to the task of locating files. 

The fourth factor that had a negative impact on the courts 

record system in 1985 was the lack of space and inadequate 

shelving for files. With the court's new facility, this is no 

longer a problem. Closed cases remain on the shelves for a period 

of one year; at one year they are boxed and sent to the City 

Records Center for retention o r  destruction, whichever is 

appropriate. 

E. Facilities 

(1985 Recommendation No. 26): The city should 
investigate either expanding the current facility o r  
purchasing o r  constructing a larger facility to house 
the court. In the meantime, the court should improve 
its current use of space in accordance with the 
proposals of the city architect. 
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The difference between the new courthouse and the old in terms 

of space is, of course, incredible. In addition t o  there being 

plenty of space now, there is plenty of room for future-growth. 

The layout of the building seems a bit confusing for the public, 

in that it is not easily discernible what floor you are on at any 

given time. This could be resolved by simply putting numbers on 

the doors, such as 101, 102, etc., for rooms on the first floor; 

201, 202, etc. for the second floor, and so forth. 

I 
I 
I 

Following o u r  1985 site visit, the city architect made a 

number of recommendations with which we concurred and which now 
I 
I have been implemented: (1) the motions/domestic violence counter 

I 
has been moved away from the front lobby and is now housed in a 

separate area; (2) the employees' lounge has been moved out of the 

records section (employees now have a separate lounge area on the 

fourth floor); ( 3 )  the appeals clerk now has a separate office in 

the administration area; and (4) the court has installed 

sound-deadening modular dividers between each of the clerical 

I 
I 

F. Data Processinq 

The court has made substantial progress toward implementing I 
the recommendations related to automation in the 1985 report. 

During the past four years, the court has continued to implement 

the INSLAW REACT system, has phased out the inadequate CACCTIS 

system, replaced the NCR cash registers with on-line terminals, 

and integrated financial and cashiering software. I 
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At the time of the 1985 report, the court's data processing 

support was in transition. The report focused on recommending a 

general framowork of automated support for the court. This 

framework set a standard against which the systems that-have since 

been implemented can be assessed. 
- _  

11985 Recommendation No. 16): The new computer 
software must satisfy certain minimum requirements. 

1. Case Trackinq: 

The INSLAW software substantially meets the requirements 

stated in the 1985 report. REACT provides the court with the 

ability to record summary information about the case, defendants, 

and events and their outcomes from filing of the complaint through 

disposition. Warrants are produced by the system, stays and 

payment of fines are recorded, and the system has the ability to 

track deadlines, missed actions, and the age of cases. The 

software has some difficulty in maintaining information in the 

event record; this problem has been referred to the INSLAW 

programming staff for correction. 

2 .  On-Line Inauirv: 

REACT has substantial inquiry capabilities through various 

"keys." Any portion of the case record may be accessed on 

screen. (See Appendix C.) The only suggestion made that has not 

been implemented is to allow access to defendant records through 

defendant name. This issue will be discussed later, in Chapter 

IV. 
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which still is typed manually from a computer-generated listing of 

scheduled court dates. Court programming staff have begun work on 

a calendaring system that will run on personal computers with an 

interface to the REACT database. This method was selected rather 

than implementing the calendaring function within REACT because of 
-. 

the slow response time of the system and the increased flexibility 

of programming tools for the PC environment. 

8. Manaaement ReDorts: 

Although INSLAW provides two report-generation software 

packages, programs written in these "languages" run far too slowly 

and inefficiently on the city's IBM 4341 computer. To solve this 

problem, the city's computer services staff and the court 

evaluated statistical software packages during 1988 and selected 

SAS. All reports are being converted to SAS and new programs will 

be written exclusively in this statistical language. SAS provides 

the needed capability to generate the required statistical reports 

at a satisfactory speed. 

9. MVD Reportinq: 

Dispositions recorded on REACT are sent to the Motor 

Vehicles Department by computer tape. Several improvements to 

this interface have been made in the past year to reduce the 

number of rejected transactions and to replace the driver's 

license number with the social security number as an identifier. 

10. Officer Schedulinq: 

This function is being replaced by a new set of programs 

The results of preliminary testing show that written by INSLAW. 

substantial further modifications will have to be made to make the 
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3 .  Cash Accountinq: 

The cash accounting software supports all recommended 

functions. Front-counter clerks in the public servicesfarea post 

payments directly to the system and print receipts throbgh nearby 

printers. Breakdowns of cash and checks received by each 

operator, running balances, and type of disbursement are supported 

by the system. 

4 .  Payment Postinq: 

This requirement is met by the REACT system. Payments are 

posted directly to the case and the balance due is maintained for 

each case. The system handles progress payments for any case. 

5. Case Schedulinq: 

This function is not yet operational through REACT. The 

court continues to use the police department's officer scheduling 

system, but new software is being written and tested at this time. 

6 .  FTA and Warrant Control: 

The REACT system allows the court staff to generate, 

record, and monitor failure-to-appear complaints and warrants. A 

new "multiple warrant" form is in the final phase of programming 

and testing at this time. 

7. Exception Reports and Forms Generation: 

The INSLAW software has the ability to generate exception 

reports and other output forms, such as those recommended through 

custom outputs created through the FORMPAK software. Many of the 

recommended outputs currently are generated. Other reports are on 

the lengthy "projects list" for court programming staff to d o .  

(See Appendix D.) The major exception is the court calendar, 
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programs run efficiently. The court hopes to have this function 

completely operational by early fall 1989, but the latest tests 

raise questions whether it can meet this goal. 

(1985) Recommendation No. 17): The court should 

whatever custom-written programs are necessary to 
satisfy the requirements listed above. 

-.obtain all of the INSLAW software packages and 

The discussion of this recommendation in the 1985 report 

suggested that the court should be concerned with conversion of 

the data from CACCTIS to REACT, the MVD tape interface, and court 

scheduling. The latter two issues have been discussed above. Not 

all data have been converted from CACCTIS to REACT. The 

conversion was based on age of cases and activity. The court 

estimates that it has two more "write offs" of old, uncollectible 

fines from the CACCTIS system before all the old cases will be 

gone and the system can be fully retired. (If old cases become 

active, they are converted one at a time to REACT; otherwise they 

remain on CACCTIS.) 

(1985 Recommendation No. 18): The computer record 
must become the primary source of case-related data, 
replacing many manual auxillary records and reducing 
the need to continuously access hard-copy records. 

In 1985 the court still relied heavily on manual records 

for information. Numerous examples are mentioned in the 

discussion of this recommendation in the 1985 report. The report 

states: 

"There probably are valid reasons why the dual manual and 

automated systems have persisted and the manual systems dominate: 

. . the failure of the automated system to provide the court with 
all the same functions that are being performed manually . . . 
lack of ease of use, adaptability and reliability." 
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Four years later, the situation is changed greatly. The 

REACT system is integral to many of the case tracking and 

management processes of the court. Court staff use the system 

dai-ly in their work at the front counter, in some courtrooms, and 

in the "back office" areas. The case files are still necessary, 

but there is less reliance on the file than previously. The old 

payment card system has been discarded. The calendar, although 

still typed manually at this time, is produced from a 

computer-generated listing rather than case files. Case files no 

longer have to be retrieved to process many transactions at the 

front counter. In general, the court seems to have made 

considerable progress in this area, although not all redundant 

recordkeeping has been abolished. 

(1985 Recommendation No. 19): A thorough analysis of manual 
recordkeeping and information retrieval systems should 
accompany the systems design phase for the new INSLAW software. 

The design of the REACT system is substantially different 

from the previous CACCTIS system. It incorporates many more data 

elements, screens, and reports. The increased functionality of 

the software supports the court far better than did the old 

system. Nonetheless, there are weaknesses that have been 

discovered in the internal design and the workings of some 

functions. The court reports any programming problems to INSLAW 

(through the computer services staff) and is keeping a list of 

desired modifications for a planned "retailoring" of the system. 

(See Appendix E). This is a normal situation. There are almost 

always some problems and enhancements needed to any system after a 

court gets to know its software. 
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(1985 Recommendation No. 20): At least one key person . . . should be assigned to monitor the computer 
system development project. 

The associate court administrator is responsible f o r  

technical overseeing and monitoring the computerization:project. 

A systems analyst reports to the court administrator. The person 

serving as the court's MIS Coordinator reports to the systems 

analyst. A user committee composed of key supervisors in the 

court has also been formed and meets periodically to discuss 

problems and on-going needs. The court administrator also is 

actively involved in overseeing the project. Periodically, other 

criminal justice agencies are invited to participate in designing 

a new portion of the system, but there is no "extended" users 

group that meets regularly. 

(1985 Recommendation No. 21): The data entry and 
query processes must be made quicker and easier. 

Although the REACT system incorporates many of the 

suggested "ease of use" and "shortcut" features discussed in the 

original recommendation, the slow response time of the computer 

frustrates the staff. On some days, the data entry is not quicker 

than it was prior to REACT. (Response time will be discussed in 

Chapter IV.) Based on interviews with the few users who were 

employed by the court in 1985, REACT seems to be easier to use 

than CACCTIS was, the design of the system more adequately mirrors 

the structure and flow of court case data, and the system keeps 

much more comprehensive records of the cases. The prosecutor's 

office has expressed some disatisfaction with REACT, particularly 

the lack of a "criminal history" inquiry screen and the redundancy 
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of information on screen displays. It also dislikes 

having to page through several screens to reach the 

defendant's alias and AKA information. This problem wi&l 

be discussed later in Chapter IV. 

(1985 Recommendation No. 22): Terminals should be 
located in each courtroom and data entry of in-court 
generated information should be accomplished as it 
occurs. 

Data entry terminals now are located in two courtrooms; 

the court would like to install terminals in the other 

courtrooms. This has not been done due to the slow response time 

of the computer, which would be worsened if more users were 

added. In the two courtrooms where terminals have been installed, 

court clerks update the case record with the outcome of the 

proceeding and produce a case summary printout for the defendant. 

This printout shows the court's judgment, including any payments 

or other required actions for the defendant to satisfy (e.g., 

proof of insurance). 

(1985 Recommendation No. 23): The court should postpone 
consideration of procuring and operating its own computer 
hardware until after it has had at least a year's experience 
with the new software. 

The court apparently accepted this advice because the 

city's Computer Services Department operates REACT on the city's 

IBM 4341 model 12 computer. The inadequacy of this computer 

environment will be discussed in Chapter IV. Despite problems 

with the response time of the computer, the National Center does 

not recommend that the court purchase and operate its own computer 
at this time. 

55 



11985 Recommendation No. 30): The court should monitor 
more closely the outcome of its scheduling system through 
appropriate data collection and analysis, including the 
number of and reasons for continuances. 

The court still needs to implement methods for closer 

mon-itoring, including review by the chief magistrate, of the 

outcome of its scheduling system and the age of cases at 

disposition. Development of management information to allow this 

is in the court's plans, using the new SAS language. There should 

also be written guidelines regarding the continuance policy. 

G. Citizen's Needs and Nisht Court 

(1985 Recommendation No. 24): The front counter and 
lobby area should be improved through better use of 
informative and directional signs, one line reserved 
for those who wish only to pay a fine, and a single 
line for all others needing front counter assistance. 

The new court facility has improved citizens' access 

appreciably. 

have large signs that do an excellent job in serving the basic 

The entry lobby and the area where fines are paid 

needs of citizens. Because the process itself is complex, 

however, the signs are somewhat complex. Therefore, the court has 

a separate information booth in the area where fines are paid that 

is staffed normally by volunteers, but occasionally by staff and 

even by the chief magistrate. 

transact other business take a number and are served in order of 

People who come to pay a fine or 

arrival. They normally are waited on in 15 minutes or less. This 

contrasts dramatically to waits for service of an hour or more in 

1984. 

Through a cooperative agreement with the Motor Vehicles 

Department that was in place until a few weeks before this report 

was submitted, one window in the fine payment area was staffed by 
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an employee of MVD so that people who paid off fines in order to 

enable them to renew their licenses or car registrations could go 

direct to the MVD window and deal with MVD at the courthouse. 

This not only was an improvement but was a feature unique in 

courts around the country. DMV withdrew from the court because of 

budget constraints. It is to be hoped that it will be able to 

reassign staff to the court soon. A suggestion for a slight 

improvement in the court's signs is offered in section C of this 

chapter, above. 

(1985 Recommendation No. 25): One person should be 
assigned to answer the telephones and the recorded 
message should be simplified. 

The court has implemented this recommendation. 

(1985 Recommendation No. 27): The court should 
establish a night court on an experimental basis for 
six months. Only matters that can be handled by 
clerical staff at the front counter should be part of 
the six-month experiment. The night court should 
operate from 5:30 p.m. to 8:OO p.m., Monday through 
Thursday. If the pilot project proves successful, 
night court should be expanded to add selected 
courtroom proceedings on Monday and Thursday evenings. 

Night court was established in 1985 and continues to operate 

today. Its use was expanded t o  include courtroom proceedings. 

Some questions regarding the night court were raised recently, but 

they were addressed by the Department of Budget and Research,city 

court, and the police department. The city council already has 

determined as a matter of policy that night court is to continue. 

H. Fines as a Sanction 

In 1985 the National Center acknowledged that the imposition 

of fines and.a decision to defer payment or allow payments t o  be 

made in installments is a matter of judicial discretion. It was 
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suggested, nonetheless, that the magistrates review and reconsider 

whether the deferrals and installment payments were needed as 

often as they were being granted. The interviewed magistrates who 

were on the bench in 1985 indicate that their use of deferred and 

installment payments of fines has not changed markedly since 

1985. If anything, they see a greater need now to allow some 

deferral of fine payments and payments through installments, since 

some fines have increased substantially since 1985 while the 

general Tuscon economy has not improved. 

Overall, magistrates today feel time payments are appropriate 

and many mandatory fines are too high. They are generally unaware 

of major problems in collecting fines. The issue of fines 

collections is addressed further in Chapter IV, below. 
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IV. PROBLEMS TO BE ADDRESSED 

A. Data Processina and Eauipment Needs 

Although the city court has made significant strides in 

implementing an effective and functionally comprehensive court 

case management System, a few issues remain unresolved. This 

section discusses the problem areas and suggests some additional 

steps for the court and city government to take. 

1. System Response Time 

Court staff report that the response time4 of the 

computer is very slow at certain times of the week. On Monday and 

Friday mornings the response time slows to 30-to-60 seconds o r  

more and often is unsatisfactory during other parts of the week, 

as well. (Satisfactory response time on a shared system is 

generally 5 seconds or  less between screens.) The slow response 

time has hindered the court's plans to install more terminals in 

courtrooms. Data entry functions are hampered, particularly in 

the courtroom where the pace of proceedings sometimes exceeds the 

computer's ability to accept the information. There have been 

times when defendants have had to wait in line for their case 

summaries (printed in the courtroom) before they can leave the 

courtroom to pay their fines. 

There are three main reasons for the slow response time. 

The first is the contention for computer resources that occurs 

when both the court and the park and recreation department systems 

Response time is the amount of time it takes the computer to 
accept a transaction once it has been entered, to clear the 
screen, o r  paint another screen when requested. 
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are heavily in use. Contention means, in effect, that the 

computer is "overworked"--it cannot process the "requests" quickly 

enough. Contention is a persistent problem when golf tee times 

are being scheduled at the same time that heavy data entry and 

in-court functions are occurring in the court. The computer 

services department believes that the second factor that 

contributes to slow response time is the internal design and 

structure of the REACT system. The REACT system does not handle 

the "input/output" function as efficiently as some other 

application programs do, producing a bottleneck that slows the 

response. In addition, REACT maintains a large number of index 

records. For every index that is created, additional time is 

required to update the case records. Third, the size and 

processing power of the IBM 4341 model 12 computer is inadequate 

to handle the demands of both the Park and Recreation system and 

the REACT system. 

The computer services department also plans to upgrade to 

a larger computer (IBM 4381) as soon as possible. NCSC staff 

contacted INSLAW and IBM for a recommendation as to the 

appropriate-size computer for the REACT system. The INSLAW 

representative with whom this matter was discussed would not 

venture an opinion as to the adequacy of the current computer and 

was not able to make any suggestions for a "recommended" 

configuration. 

The Center's project staff is unable to assess with any 

degree of assurance whether the planned upgrade will reduce the 

response time sufficiently and whether the proposed 4381 is a 

long- o r  short-term solution. 
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Recommendation No. 14 

The computer services department should continue 
to work with the local IBM sales office on the 
proposed computer upgrade and to recommend an 
appropriate computer configuration to support the 
REACT system. 

The slow response time of the present computer will 

continue to have a detrimental impact on the court's ability to 

implement all the functions required. Any new functions, such as 

the replacement scheduling system, will overload the computer 

further. It is crucial that the computer be upgraded. (A plan 

should be developed to ensure that any upgrade will be sufficient 

to handle the court's needs for the foreseeable future.) 

Recommendation No. 15 

The retailoring plan for REACT should be supported 
and funded. 

Several structural modifications need to be made to the 

REACT system to make it run more efficiently and to fine-tune the 

system based on the experience of the past three years. The c o u r t  

has not yet completed the retailoring plans, but those reviewed to 

date should be supported. 

2 .  Support for Other City Departments 

Although the REACT system was installed primarily to meet 

the needs of city court, other city departments have a legitimate 

interest in the system. The city attorney's office has access to 

inquiry functions on the system and several other city agencies 

periodically request information about court operations that can 

be produced from REACT. The National Center's project team heard 

various complaints from the city attorney's office and the 
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department of budget and research. The main problems are covered 

in the following discussion and recommendations. 

Recommendation No. 16 

A batch crim:'nal history report should be produced 
for the city attorney's office. 

The city attorney's staff has experienced some 

difficulties in using the REACT system. The main complaint is 

that information must be accessed by the court's docket number. 

The staff would prefer to be able to access a defendant's entire 

previous criminal o r  traffic history through inquiry on the 

defendant's name. It would be possible to satisfy this need in 

either of two ways: to create an inquiry screen that accesses 

information by defendant name and social security number, o r  

through a printed batch report. At this time, the response time 

of the computer is too slow for an on-screen defendant criminal 

history to work satisfactorily. The hardcopy report is the best 

option if it could be run overnight 3-5 days prior to the court 

date and if it would meet the city attorney's needs. Even a 

printed report may be difficult to accommodate because of the 

heavy batch-report schedule run at night. We suggest that the 

court try to accommodate this request, if possible, but the 

court's priorities for running other reports should be satisfied 

first. 

Recommendation No. 17 

The city attorney's staff should receive additional 
training in the use of REACT. 

The city attorney's staff mentioned at least one 

inconvenient function of the REACT system which need not be 
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inconvenient. The AKA and alias screen is at the end of several 

pages of the defendant's record; the city attorney's staff are 

under the impression that they have to page through all previous 

screens to get to the information they want. In facti- two key 

s,trokes will take them to this screen, no matter how many 

preceding screens of information are contained in the record. 

Some additional training would acquaint the staff with "shortcuts" 

like this that make the system easier to operate. 

Recommendation No. 18 

Witness letters and subpoenas should be printed 
from REACT. 

Witness letters and subpoenas can be printed from REACT 

using forms that have been designed by the court for the city 

attorney's office. The city attorney's office needs to enter the 

witness names and to receive instruction from the court's systems 

analyst on how to print the notices. 

Recommendation No. 19 

The typed court calendars should be proofed and 
corrected before distribution. 

The city attorney's staff report that the court calendars 

contain numerous errors, including incorrect names, docket 

numbers, and citation numbers. Strictly speaking, this is not a 

REACT software problem. It appears that the problem is usually a 

transposition of numbers in the docket o r  citation number caused 

by inaccurate typing. The calendars should be proofed before 

distribution. This problem may be eliminated when the new PC 

calendaring system is completed, since the calendars will be 

produced directly from the REACT data without retyping. 
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The city attorney's office also reports that an average of  

six cases a day are left off the calendar or  added on at the last 

minute. Court staff report that some tickets are not received 

timely from the law enforcement agencies that issue the citations, 

causing last minute add-ons on the day of arraignment; This 

problem has decreased somewhat in the past six months since the 

agencies were notified of the problem, but it still persists to 

some degree. The coordinating committee recommended in Chapter I1 

might address this matter. 

Recommendation No. 20 

The city attorney's office should receive the 
afternoon court calendar by 11 a.m. o r  earlier and 
the morning calendar by 2 p.m. the previous day. 

The afternoon calendar is not available until 

about 12 noon for the afternoon hearing beginning at 1:30 

p.m. The Monday morning calendar is not available until 4 

p.m. on Friday. This does not allow enough time for the 

city attorney's records clerks to pull the files. The 

schedule proposed above probably cannot be met until the 

PC calendaring system is operational. 

Recommendation No. 21 

The court should make every effort possible t o  
respond in a timely manner to informational 
requests from other city agencies. The court 
should inform the agency of the timeframe in which 
it can respond, and if it is not possible to 
respond timely with existing programming staff, 
the computer services department should be 
requested to provide additional programming 
support on a temporary basis. 

During the past year, particularly during the fall of 

1988, the court and computer services data processing staff have 
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been occupied with installation of the third version of REACT 

software, evaluating and selecting a new statistical package 

(SAS), learning to use SAS, and converting many of the existing 

management reports to SAS, as well as numerous uther projects to 

enhance the system. 

informational requests from other agencies have not always been 

produced in a timely manner and some of the information provided 

has been inaccurate due to programming errors. 

Due to the large number of projects, 

The priorities established by the court should recognize 

the legitimate needs of other city departments for court 

information. If it is impossible to satisfy these requests in a 

timely manner, additional support from the computer services 

department should be sought on a temporary basis. It also may be 

possible to hire a part-time local contract programmer, if the 

city agencies can pay for this support. Using noncourt data 

processing staff t o  program reports or  other system enhancements 

would be effective only if the programmer had sufficient time and 

training to become familiar with the court's system. 

3 .  Equipment Needs 

Recommendation No. 22 

The court should ask the telephone company to 
track the number of callers to the general 
information number who receive a busy signal. 
Depending on the results of this survey, the court 
should install an "automatic attendant" message 
system on the general information line that 
directs callers to the appropriate number 
according to the type of information they need. 

Several years ago, the court had the telephone company 

track the number of callers who reached a busy signal. The study 

showed that the court missed about 500 calls a day; as a result, 
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the court expanded its phone system. About three years ago, the 

court's taped information message was reduced from three minutes 

to two minutes and twenty seconds. There is reason to believe 

that there are still many people calling the general information 

number who get busy signals o r  simply hang up and call another 

court number rather than wait through the entire message. (The 

judicial secretaries estimate that 30 percent of the calls they 

receive are general inquiries that should be handled by another 

court department.) The court's information number may be too 

busy. 

assess whether to take further steps, such as installing a 

Another study by the telephone company would help the court 

different message system. 

An "automated attendant" message system that refers 

callers to the appropriate line by pressing a number on a 

touch-tone phone can help to shorten the wait and handle more 

callers. The city's telecommunications department has recently 

contacted telephone equipment vendors that offer message system 

equipment. According to one vendor, the approximate cost of a 

system that would handle the volume of calls to city court is 

$10,000. 

B. Collection of Outstandins Fees and Fines 

1. General 

All money transactions that come into the court are 

processed in the public services division of city court. 

include both civil and criminal traffic fines; criminal misde- 

meanor fines; fees for indigent defense and the first-offender DUI 

program; and miscellaneous filing and copying fees. Defendants 

These 
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can either pay these by mail, in person at the front counter of 

public services, o r  through the 24-hour drop box located outside 

city court. 

There is a Sentence Enforcement (SE) unit of public 

services which has as its primary responsibility the Collection of 

delinquent fees and fines. They also monitor the First Offender 

Program, which is a substance abuse education program offered by 

the National Traffic Safety Institute (NTSI). 

SE has a staff of six people - one supervisor, four SE 

clerks, and one attorney fee clerk. The four SE clerks, who are 

court clerk III's, handle the collection of delinquent fines and 

set up payment schedules for those defendants who are making 

installment payments. They also send follow-up letters to 

non-attendees of the NTSI program and if no response, request that 

a warrant be issued. 

The attorney fee clerk, who is a court clerk I, attempts 

to collect attorney fees from indigent defendants and acts as a 

receptionist. There is also a clerk who handles restitution who 

logically should be part of SE; however, there is no office space 

available for her in that section. 

2. Fines Collection 

The point at which SE becomes involved in fines collection 

varies from judge to judge. In previous years, the judges set the 

payment schedule in court and the defendants only became involved 

with SE if they became delinquent. Now, some judges will give a 

final payment date and, as in previous years, SE will become 

involved only when that date passes. Some will tell the defendant 
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to pay in full or  to go see SE that day. Others will order the 

defendant to report to SE by a certain date or  appear at a show- 

cause hearing and the judge will write a minute order t o  that 

effect. (See below.) 

SE also receives a list of the next day's scheduled 

driving and criminal misdemeanor arraignments. They check the 

names on this list to see if any of the defendants scheduled to 

appear have a current outstanding warrant o r  a delinquent fine. 

If so, they mark the names and send the list to the judge. 

According to SE, some judges consistently use the list and some do 

not. The purpose of checking this list is to have defendants 

answer to outstanding warrants and delinquent fines while they are 

in court. This reinforces the penalty aspect of the fine and 

underscores the court's seriousness in seeing that its orders are 

carried out. 

Recommendation No. 23 

When defendants on the arraignment list have been 
identified by Sentence Enforcement as having 
outstanding warrants o r  fines, judges should use 
this list and request payment o r  order the 
defendant to report to Sentence Enforcement. 

One problem with the collection of fees and fines is that 

often when the judge orders the defendant to report t o  SE, he or  

she leaves the courthouse without doing so. The court has tried 

various ways to reduce this problem, including having volunteers 

escort the defendants to SE and having SE clerks escort defendants 

to SE after being buzzed by the judge. Both of these procedures 

have drawbacks, including an inability to ensure the security of  

the volunteers and the investment of SE staff time required to 

escort defendants, repectively. 
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Some courts have addressed this problem by designing the 

courthouse in such a way that defendants cannot exit the 

courthouse without first stopping at the cashier's office. Even 

if that mechanism were desired by city court, the design of the 

courthouse probably precludes it. 

There probably is little the court can do to rectify this 

particular problem, other than having the judges continue to order 

defendants to SE and stress t o  the defendant the importance of 

doing so .  

3 .  Minimum Fine Payments 

There is a perception by some that city court judges are 

far too lenient in allowing payment deferrals and that some judges 

encourage deferred o r  installment payments even when they are 

unrequested o r  unwarranted. 

Many of the defendants who are in court are there because 

of uninsured motorist violations. This violation often is not a 

willful act of disobedience, but rather the result of not being 

able to afford to buy insurance. Consequently, some judges try to 

minimize the financial hardship placed on these defendants by 

allowing installment payments, deferred payments, or community 

service in lieu of fine. 

DUI fines represent a significant portion of court 

revenue. Although the $250 penalty for DUI is mandatory, the 

court has the discretion to waive a portion of the additional 

$162.50 state surcharge, which judges often do. Again, since the 

$250 mandatory fine is prohibitively high for many defendants, 

judges have the discretion of allowing this to be paid on an 

installment basis. 
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Judges have a right and a duty to exercise discretion when 

imposing sentences and fines. There are measures, however, that 

can be taken to see that court policies are being applied more 

uniformly without impinging on judicial independence.; Written 

guidelines should be developed by the magistrates on the exercise 

of discretionary fee reductions and waivers. 

Recommendation No. 24 

The judges should try to obtain some payment from 
the defendants on the same day the fine is imposed. 

Although many defendants may not be able to pay a fine in 

full at the time of sentencing, they may be able to afford a 

minimal portion of the fine at that time. Even in those cases in 

which deferred o r  installment payments are deemed appropriate, the 

judges could ask the defendant, "What amount can you pay today?" 

Even if the defendant can only pay $5.00 o r  $10.00 on the spot, 

that is $5.00 o r  $10.00 less revenue that is outstanding to the 

court. 

It is important to stress that the National Center does 

not feel that the court should be a profit-making entity. Nor 

should it be put in the position where it has to continually 

justify its failure to make a profit. 

We also caution against comparing city court costs and 

revenues with those of other jurisdictions. Such comparisons are 

often more misleading than illuminating due to differences among 

jurisdictions in size, demographics, prosecutorial and law 

enforcement policies, accounting methods used to calculate 

revenues, and percentages and types of cases. 
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The court does, however, have an obligation to enforce its 

orders so that the integrity of the adjudicatory process is 

preserved. It is for this reason that the court should be 

concerned that its orders are observed. 

It should be recognized that enforcement itseif lies 

beyond the court, in the province of those agencies who serve the 

court as its enforcement arm, namely the police and sheriff's 

department who are responsible for the service of warrants. 

Unless those agencies efficiently perform that functi'on, court 

policies to ensure compliance with its orders will be undermined. 

Standard 3.5 of the Trial Court Performance Standards 

addressed this issue. 

Courts ought not say that certain things should be done 
and that certain actions be taken, and then allow those 
bound by its orders to honor them more in the breach than 
in the observance . . . . The integrity of the dispute 
resolution process is reflected in the degree to which 
parties adhere to awards and settlements arising out of 
them. Noncompliance signals . . . lack of respect for o r  
confidence in the courts. 

. . . no court should be unaware of o r  unresponsive to 
realities which cause its orders to be ignored. Patterns 
of systematic failure to have civil judgments satisfied, 
child support paid, and criminal sentences fulfilled are 
contrary to an important purpose of the courts, undermine 
the rule of law, and diminish the public's trust and 
confidence in the courts. 

4 .  Sentence Enforcement Practices 

One of the problems SE has had in justifying its existence 

is its failure to document its effectiveness and its failure to 

maintain accurate statistics. For example, SE did not have any 

figures on the number of people it identifies on the arraignment 

calendar who have delinquencies o r  outstanding warrants. 
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According to the SE supervisor, this activity takes 18-24 hours 

per week. This is a substantial investment of time and the 

effectiveness of this activity should be evaluated. 

Recomriiendation No. 25 

Sentence Enforcement should document the number of 
defendants identified on the arraignment calendar 
who have delinquent fines or  outstanding warrants 
to see if this is an effective utilization of the 
Sentence Enforcement clerks' time. 

The court also did not have accurate statistics on the 

amount o r  percentage of delinquent fines the unit collects. At 

the time of our  visit, the statistical software was being 

converted. Once that is completed, the court will have the 

capability of tracking payments and issuing reports. 

Recommendation No. 26 

The Sentence Enforcement unit should develop a 
financial form to be used in determining payment 
schedules for imposed fines. 

The unit does not have any financial information form o r  

mechanism for determining a defendant's financial status. 

Currently, when a defendant reports to SE, the clerk simply 

accepts the person's word regarding the amount they are able to 

pay. Screening for ability to pay would probably increase the 

amount of fines collected and also give the court more accurate 

information in locating the defendant should more aggressive 

collection measures be desired. 

One of the more aggressive measures the court is 

considering is the use of small claims court' to collect attorney 

fees. Since, as previously mentioned, the court has no statutory 

authority to collect attorney fees, its previous collection 
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efforts consisted primarily of sending letters to defendants 

requesting payment. So far, they have only initiated four small 

claims actions; these have not yet been resolved. They plan to 

pursue those cases in Mhich the defendant owes at least $300 - 
$500 and in which at least three follow-up letters have been sent 

and not returned by the post office (i.e., the address is assumed 
- _  

to be good one). They also plan to look into the feasibility of 

garnishment o r  attachment of wages, seizure of property and 

working with the Tucson Police Department to improve the service 

of warrants. 

At one point the court considered allowing defendants to 

use charge cards to make payments. They had a staff person 

conduct the research into the feasibility of this option and had 

made preliminary arrangements with a bank regarding the handling 

of the transactions. For reasons that are unclear to the National 

Center, this idea was met with resistance by the finance 

department and was subsequently dropped. 

Recommendation No. 27 

The court and the finance department should 
reconsider the feasibility of accepting charge 
cards for payment of fines. 

Recommendation No. 28 

Sentence Enforcement staffing should remain at the 
current staff level. 

City court would like to have one SE clerk per magistrate 

(i.e., ten total). If it implements some of the procedures it 

currently is exploring regarding fines collection, the unit will 

probably have to be increased. We do not recommend increasing 

staffing level at this time, however. 
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C. Intesritv of Statistics 

A court needs data for a number of purposes: 1) to track its 

filings and dispositions to see if it is keeping up, falling 

behind, or  getting ahead of cases being filed; 2) t o  provide 

information needed by the state supreme court to assess and manage 

the judicial system; 3 )  to enable the court to monitor its 

performance and manage its workload; and 4 )  to respond to ad hoc 

requests for information from local government, academic and other 

researchers, and interested citizens. There are always at least 

three issues associated with data collection: 1) does the court 

collect useful items of data; 2) does it use the data it collects; 

and 3 )  are the data accurate? This section addresses the third of 

these issues. 

The court has had trouble in the past with the accuracy of its 

statistics. Court officials have indicated that filing and 

disposition data prior to August 1987 are of dubious validity. A 

recent review of data in the court's 1989 Strateaic Plan indicated 

that failure-to-appear warrants were being counted twice, so the 

grand total of matters to be addressed by the court was over- 

stated to that extent. Because of a programming error, the court 

incorrectly reported the amount of outstanding fines to be 

collected. Even when the court's data have been accurate, 

questions have been raised about the manner in which the data are 

used; misused data raise the same kinds of doubts as incorrect 

data. 
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Problems with the accuracy of the court's data have caused 

some credibility problems with other agencies of government. When 

inaccuracies in data are identified, the inaccuracies taint valid 

data, thus complicating internal maliagement and undermining the 

validity of arguments made outside the court about its status, 

problems, and achievements. For all these reasons, it is vital 

for the court to have and to use accurate data. 

Recommendation No. 29 

The court should make every effort to ensure the 
completeness and accuracy of its data. It should seek 
the assistance of the Statistics Department of the 
University of Arizona (hopefully provided on an 
uncompensated basis) and, as appropriate, staff of the 
city manager's office and the computer services 
division. 

The need for accurate data is understood by the court. The 

desire for its data t o  be accurate exists. The understanding and 

desire now must translate into action. Until the accuracy of the 

court's data is accepted both within and without the court, it 

will have difficulty developing a perspective on problems and 

issues and convincing others of that perspective. The job of 

internal management also will be more difficult. If the court can 

establish and then demonstrate the validity of its data, one basis 

for tension and distrust between the court and other agencies of 

city government will disappear. 

Graduate students or  professors at the University of Arizona 

might be willing to consult with the court for academic credit o r  

as a public service. 

University of Arizona, perhaps a local business, such as a bank, 

If assistance cannot be gained from the 
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would be willing to assist. The process of obtaining and ensuring 

accurate data would also have the incidental benefit of providing 

training to court staff so they could maintain the validity of the 

data thereafter. 

_- Since the validity of the court's data is in quest-ion in some 

parts of city government, the court should seek to work with 

appropriate people in city government so that they can see and 

attest to the court's progress. Since data are "objective," 

perhaps joint efforts to improve and validate data would be a good 

way for different elements of city government to work with the 

court to restore needed trust. 

D. Personnel 

Efforts made by the court over the past four years to resolve 

its personnel problems have been highly successful in improving 

staff morale and raising the caliber of staff. With the 

cooperation of the city council, the court has expanded the number 

of staff. However, questions continue about the number of 

personnel and magistrates in the court today and the numbers 

needed in the future. This section will address these matters, 

both for staff and for judges. 

1. Number of Staff and Judicial Positions Today and 
Allocation of Staff Amonq Sections and Divisions 

a. Staff Needs. In 1984 the court's staff could not 

complete their work on a timely basis, in part because of 

insufficient staff. The National Center was not able to give a 

firm assessment of the number of staff needed to operate the court 

effectively, but recommended a short-term addition of 2.5 

positions. 
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In 1984 there were 42.5 full-time equivalent (FTE) 

positions on the court's administrative side and a total of 58.5 

FTE staff positions in the court. In the current fiscal year the 

court has 78.5 people on the administrative side of its operations 

and a total of 101.5 staff. (The numbers for both yea.rs exclude 

magistrates.) Administrative staff has grown 85 percent in the 

last four years, while total staff growth is just under 75 

percent. Most of the increase in staff occurred in the current 

fiscal year, when the city council agreed to provide the court the 

staff numbers it said it needed to perform its functions. 

The city council is to be congratulated for its 

willingness to support such a significant increase in staff in one 

year. The court now believes and the National Center concurs that 

the current 

b. 

essentially 

staffing level is adequate. 

Recommendation No. 30 

No additional staff positions should be added 
at this time. 

Judicial Needs. Two special magistrates work 

full time for the court. They receive $150 a day and 

are not entitled to fringe benefits. The maximum a special 

magistrate may earn a year is $35,000; a regular magistrate is 

paid $50,000 a year. 

Between July 1988 and February 1989, the court used an 

average of almost five special magistrates a day, ranging from a 

little over three a day to almost seven a day. The number of 

special magistrates being used represents a daily 50 percent 

supplement to the number of regular magistrates. This is an 

unacceptable ratio from a public policy standpoint. 
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The resume of an attorney wishing to be considered for 

a special magistrate position is first submitted to the Merit 

Selection Commission. If the commission has no objections, the 

attorney's name is forwarded to the mayor and council for 

consideration. If the mayor and council appoint the attorney as a 

special magistrate, the term is for two years. At the end of two 

years the attorney's name again is submitted to the mayor and 

council; they may or  may not reappoint the attorney. 

While the pay differential between magistrates and 

special magistrates is to the city's benefit, the economic 

advantage masks policy problems. Attorneys willing to consider a 

position paying $50,000 plus fringe benefits might not be willing 

to consider a position paying $35,000 a year without fringe 

benefits. The National Center does not wish to question o r  impugn 

the abilities of the two people now serving full time as special 

magistrates, but suggests that at least in the abstract changing 

the positions to ones that pay $50,000 plus fringe benefits might 

increase the quality of judiciary, which should be encouraged. 

Beyond the policy concerns about the number of special 

magistrates, the position of special magistrate limits the court's 

. capacity to manage its resources. The jurisdiction of special 

magistrates is limited. They cannot hear certain matters or  sit 

on certain calendars unless the parties agree to allow a special 

magistrate to do s o .  
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Recommendation No. 31 

The two full-time special magistrate positions 
should be made regular magistrate positions. 

If two special magistrate "slots" are converted to 

regular magistrate positions, the policy issues would be addressed 

and. the court would be in a better position to cover its calendars 

with regular magistrates; it would gain needed flexibility to 

match cases with judges that it now lacks. 

The National Center cannot assert with confidence that 

the two regular magistrate positions recommended are sufficient to 

meet the court's current needs. The court has 15 calendars to 

cover daily and averages almost five special magistrates a day. 

These two numbers suggest that the court needs 15 regular 

magistrates. This answer is too simple; a more informed judgment 

is not possible without a complex and time-consuming workload 

analysis. Accordingly, the National Center proposes only two new 

magistrate positions be created in 1989 to replace two FTE special 

magistrate positions but recommends that the court regularly track 

both its judicial availability and the need for judges and share 

this information with the city council next year. 

Establishing two new regular magistrate positions will 

not eliminate the need for special magistrates. The increase in 

flexibility and productivity derived from the conversion should 

represent more than two FTE judicial positions, however. Nor will 

converting these two positions be a full answer to the policy 

issues associated with the use of special magistrates. The 

longer-term need of the court for judical positions and its use of 

special magistrates will be addressed later in this chapter. 
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c. Allocation of Staff to Sections and Divisions 

In its revised budget request for this fiscal year, 

the court requested an additional 2.5 positions. While the.court 

now concurs with the National Center's assessment that it does not 

need those positions, it may be useful to reexamine the allocation 

of positions to sections and divisions. 

Most of the current workflow issues appear to be 

concentrated in the court services division of the court, where 

tasks are more time-pressure oriented. In addition, the court's 

encouragement of internal promotions results in a high turnover 

rate for the records section, where most positions are entry- 

level. Records staff are often promoted to other functions/ 

divisions, resulting in the frequent influx of new staff into the 

records section--staff that need job training. 

As mentioned in Chapter 111, a significant amount of 

the time of records staff is devoted to tracking down files--a 

total of 12.5 hours per day (1.5 FTE). In our discussion on 

records, below, a recommendation is made that the court 

investigate new ways for staff to identify where a file folder is 

located. If this can be done it will relieve staff of this 

burdensome and time-consuming task. Valuable time of at least five 

members of the records staff will be freed up. Time savings in 

this area might translate into a meaningful reallocation of one or 

more of these staff members to other functions within the records 

section. 

This project is not the proper vehicle for a complete 

desk audit of the court, but the National Center might be able to 
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spend additional time in the court to provide the court with 

further views about allocation of staff among sections, if the 

court desires that further analysis. This additional time can be 

provided under the current contract without additionai cost to the 

city because of economies achieved in the study to date. 

2. Trainins 

Recommendation No. 32 

More training courses specifically geared for both 
regular and special magistrates should be 
developed. 

Although training for magistrates is part of the court's 

training plan, few courses are geared specifically to them. While 

many of the magistrates are able to satisfy the Arizona Supreme 

Court's training requirement of 16 credit hours, they do so 

primarily through the 13.5 credits they receive for attending the 

Arizona Judicial Conference. Some of the magistrates also receive 

credit for teaching courses to either the special magistrates or  the 

administrative staff. Magistrates expressed interest to the 

National Center in attending programs in addition to the state's 

annual conference, such as programs that emphasize new developments 

in the law and judicial administration, both areas identified by the 

Supreme Court as being appropriate training topics for judges. 

Because funds are not available to allow all the magistrates 

to attend some of the national programs in these areas (such as 

those offered by the National Judicial College o r  the Institute for 

Court Management), it might be preferable to design and conduct a 

program for all the magistrates, including special magistrates, at 

the court. The education and training manager has plans to solicit 

82 



ideas from the magistrates on possible topics and faculty and 

hopes to develop more training for them. We encourage this 

approach. 

Recommendation No. 3 3  

The approach currently used to select topics for 
staff training should be reviewed and revised. 

Some court staff expressed concerns that some of their 

training, although interesting, is not directed to helping them do 

their jobs. They would like to see more training devoted to 

court-related o r  job-specific matters. The education and training 

manager uses a staff survey to help select appropriate topics and 

evaluations by all staff are reviewed following each session. 

While this process seems to be appropriate, it also appears not to 

be producing optimum results so far as the employees are 

concerned. It may be necessary to redesign the survey instrument 

to solicit ideas for courses, and perhaps strengthen the research 

and planning functions of the education and training manager 

posit ion. 

3 .  Use of Team Manasement 

In its 1985 report the National Center recommended that 

the court explore team management for possible future 

implementation. The court successfully has introduced teaming of 

staff to do certain tasks but has not yet taken the next step to 

team management of cases. The court is now in a good position to 

try case management by teams on a pilot basis. 

Recommendation No. 34 

The court should study further and pilot-test team 
management of cases. 
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The difference between the court's teams and team 

management of cases is significant. Most large courts, including 

the city court, organize case processing like an assembly line, 

with discrete, limited functions assigned to one o r  more people, 

who receive cases or work from someone in the line before them and 

pass it on to someone in the line after them. 

created supportive teams to do discrete functions, and in so doing 

has broadened the knowledge and skills of those working on that 

function; however, someone working on function A--e.g., motions-- 

still cannot do the job of someone working on function B--e.g., 

calendar management--or function C--e.g., front counter. 

City court has 

In team management of cases, a team of five-to-eight 

(maybe ten) people has responsibility for processing a block of 

cases. They perform all functions: opening mail, docketing 

motions, creating a calendar, (possibly) serving as court clerks, 

and entering dispositions. Team management of cases also might 

reduce the incidence of lost files. 

City court now has adequate staff, good line supervisors 

and administration, and a staff stable enough and knowledgeable 

enough to test the feasibility of team management of cases. 

only a test of the system will tell for sure, this approach holds 

the promise of improved productivity that might defer some 

increases in staff size in the future. 

While 

4 .  Future Need for Judues and Staff 

a. Need for Reuular Mauistrates. In 1988 and again in 

1989 the court developed a strategic plan designed to identify for 

both court and city officials its long-term needs for judicial and 
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staff resources. The court used as a basis for its projections 

the population of a part of Pima County, the number of complaints 

filed, and the number of citations issued per law enforcement 

officer. The National Center was asked to comment on.both future 

judicial and staff needs. .. 

The court's effort to develop a strategic plan is 

commendable. There are not half a dozen court systems, state o r  

local, that have developed strategic plans. While the attempt is 

to be congratulated, the result is confusing and, from a 

statistical perspective, not convincing. The National Center 

would be pleased to share a more specific analysis of the plan 

with court representatives should they desire, but it would not 

help to burden this report with a detailed statistical analysis. 

Rather, the National Center prefers to focus on a way to improve 

the process in the future and to share its own projection of needs. 

Recommendation No. 35 

The court should begin to develop a foundation 
for making projections based on weighted 
caseloads. 

Everyone familiar with courts recognizes that 

different types of cases make differing demands on staff and 

judges. 

civil traffic case is different from the workload represented by a 

The workload for staff and for judges represented by one 

petty theft case, which again is different from the workload 

represented by a DUI case. While rough estimates of resource 

needs and workload can be based on unweighted filings, a system 

for weighting those filings according to the relative amount of 

work represented by each is much more likely to produce accurate 

projections of need. 
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Systems for weighting filings to produce a more 

accurate picture of workload have been used in courts across the 

country for over 20 years. They still are not widely used, 

however, because i'. requires substantial time and money to develop 

appropriate weights and it is necessary to repeat the.process 

regularly if the weights are to remain useful guides. There are 

some theoretical problems with weighted caseload systems and 

different methods for devising weights may produce different 

results. Nonetheless, so long as there are significantly 

different workload implications from different case types--as 

there are in city court--systems that weight filings will produce 

better results than systems that do not. If the city court wishes 

to refine its staffing and judicial needs assessment, it should 

move toward a weighted caseload system. 

Recommendation No. 36 

Pending development of a weighted caseload system, 
the court should forecast staffing and judicial 
needs using population only. 

The National Center obtained population data from the 

city's planning department from 1970 to the present as well as the 

planning department's projections through the year 2035. The 

Center used population to project judicial needs from 1978 through 

2035. The Center's projection, shown in Figure 1, correlated with 

actual numbers at the 90 percent level. Given this high level 

correlation, little can be gained by adding additional variables. 

The planning department's population forecast assume a 

linear increase in population. It seems to the National Center 

that the rate of growth projected by the planning department may 
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1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
‘1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 

TABLE 1 

ESTIMATE OF JUDGES NEEDED, 1989-2035 
BASED ON PROJECTED POPULATION DATA 

Projections Based on 
Planning Department NSCS Slower-Growth 
Population Forecasts Forecast 

AJrojecti6ns Based on 

12.33 
12.79 
13.24 
13.70 
14.15 
14.61 
15.06 
15.52 
15.97 
16.42 
16.88 
17.33 
17.79 
18.24 
18.70 
19.15 
19.61 
20.06 
20.52 
20.97 
21.42 
21.88 
22.33 
22.79 

89 

12.10 
12.50 
12.89 
13.29 
13.68 
14.06 
14.44 
14.82 
15.20 
15.58 
15.95 
16.32 
16.69 
17.05 
17.42 
17.78 
18.14 
18.50 
18.86 
19.21 
19.57 
19.92 
20.27 
20.62 



2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 
2024 
2025 
2026 
2027 
2028 
2029 
2030 
2031 
2032 
2033 
2034 
2035 

TABLE 1 (Cont'd) 

ESTIMATE OF JUDGES NEEDED, 1989-2035 
BASED ON PROJECTED POPULATION DATA 

Projections Based on Projectidiis Based on 
Planning Department NSCS Slower-Growth 
Population Forecasts Forecast 

23.24 
23.70 
24.15 
24.61 
25.06 
25.52 
25.97 
26.42 
26.88 
27.33 
27.79 
28.24 
28.70 
29.15 
29.61 
30.06 
30.52 
30.97 
31.42 
31.88 
32.33 
32.79 
33.24 

20.97 
21.32 
21.67 
22.01 
22.36 
22.70 
23.05 
23.39 
23.73 
24.07 
24.41 
24.75 
25.09 
25.43 
25.76 
26.10 
26.43 
26.77 
27.10 
27.44 
27.77 
28.10 
28.43 
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not be sustainable into the 21st century, particularly as land and 

water become scarcer. Further, the general U.S. population, and 

probably the Tucson population, will be aging significantly over 

the next 50 years. Accordingly, the percentage of the population 

25 years of age or  younger--the portion of the population most 

likely to commit minor crimes and that contributes disproportion- 

ately to traffic violations--will decline. The relationship 

between population growth and cases in city court will be affected 

correspondingly as we move into the 21st century. Accordingly, 

the National Center developed a second, "slower growth" forecast 

of population that anticipates a growing population, but a growth 

that eventually decreases and a population that eventually ages. 

Thus, whereas the planning department projects an actual 

population of almost 894,000 in the year 2000, the National 

Center's slower-growth model suggests an affective population 

of a little over 801,000. By the year 2015, the difference 

between the planning department's projected population and the 

National Center's slower-growth model is about 226,000 people. 

5 

The National Center projected the number of 

magistrates needed using both the planning department's population 

numbers and its slower-growth numbers. Figure 2 and Table 1 show 

the estimates. 

Before referencing the specific numbers, a word about 

the "correction factor" in Figure 2 is in order. The National 

5 The "affective" population is artificially depressed to 
account for the changing demographics foreseen by the Center, 
a change that should impact the court's caseload as well as 
population totals. 
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Center is recommending creation of two regular magistrate 

positions. The "correction factor'' reflects those two additional 

positions, Use of a correction factor is an acceptable 

statistical adjustment. In this case, it is used to adjust 

historical staff levels, that we believe inadequate foy the 

workload. The basic linear correlation between population and 

judgeship needs remains sound and valid; the correction factor 

does not change that correlation; it simply recognizes a new 

starting point in 1989 if the city council accepts the National 

Center's recommendation. 

In the short run the difference in magistrates needed 

using these two approaches is small. Using the planning 

department's numbers the number of regular magistrates needed in 

1995 would rise from 12.3 today t o  15. The National Center's 

slower-growth model would show an increase from 12.1 today to 14.4 

in 1995. This difference of about one-half a full-time position 

six years from now increases to about one full-time magistrate 

less in the year 2000 using the National Center's slower-growth 

model. The two projections suggest that the court will need from 

between 16 and 17 magistrates by the year 2000. Whatever the 

actual number, it is clear the number of magistrates will increase 

8s  the city's population increases. 

b. Number of Special Maaistrates Needed. The special 

magistrates are needed and will continue to be needed in the 

future for two reasons. First, it is impossible to predict with 

accuracy the number of cases and which cases from a calendar will 

need to be handled in the courtroom on a particular day. Parties 

fail to appear, people decide to plead guilty or responsible at 
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unpredictable and varying rates, and the number of people who say 

they want a trial and change their minds varies materially from 

day to day. On the resource side, one cannot predict when a 

magistrate will be ill o r  suddenly be unable to handle a 
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calendar. The court needs flexibility to bring in adc?.itional 

judicial resources when the law of averages operates to create a 

demand that exceeds the number of judges available. The second 

reason special magistrates are required is the historical lag 

between the need for full-time judgeships and their creation. As 

population and caseloads grow, or  other changes increase judicial 

workload, inevitably a court reaches a point where it needs . 3 ,  

. 4 ,  o r  .5 of a judge but the responsible funding authority has not 

yet created a full-time position. In this circumstance, the court 

also needs the capacity temporarily to increase its judicial 

resources. 

On paper, with the two new regular magistrate 

positions the court still would average almost three special 

magistrates used every day, which would represent almost 

one-quarter of the complement of regular judges. As suggested 

earlier, however, the court should gain greater flexibility and, 

therefore, productivity from the two positions filled by regular 

magistrates than it has now with those same two positions filled 

by special magistrates, so the need for special magistrates should 

decrease by more than 2.0. It is not possible at this time, 

however, to predict how much of a decrease will occur. 

There are no national standards or norms for a "proper" 

o r  "acceptable" ratio of full-time to temporary judgeships. But 
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as the ratio grows, the policy arguments against extensive use of 

temporary judgeships also grows stronger. (See the discussion in 

Section D.1., above.) 

Recommendation No. 37 
.-  

The court and city council should review and 
agree upon an acceptable proportion of 
full-time equivalent special magistrate 
positions to regular magistrate positions. 

As there are no national norms to reference, the city 

council and court should confer and agree upon a threshold beyond 

which the use of special magistrates will trigger additional 

judgeships. The use of special magistrates should not be the only 

criterion for adding a judgeship, since there is at least a 

potential for manipulating their use, but it is one important 

indication of need (assuming, as we do, that the regular 

magistrates are carrying their fair and appropriate share of the 

judicial burden). As a point of reference for this discussion, 

the National'Center suggests that if the court is using special 

magistrates to the point that they represent the full-time 

equivalent of one quarter of the regular number of magistrates, at 

least one additional regular magistrate's position should be 

created. 

c. Staff Needs. The absence of historical data about 

staff positions that go back far enough to support a statistical 

projection precludes the National Center from undertaking the same 

kind of statistical projection of staff needs that it has 

performed for judicial needs. Therefore, the different approach 

to future staffing needs must be taken. 
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The court has workload standards for most administra- 

tive positions. The standards were developed from the experience 

and expertise of staff and are reviewed periodically. These 

standards should be applied to the current workload to determine 

the number of staff that would be needed using these standards. 

If the number of staff indicated is the same as o r  close to the 

number of staff currently employed, these workload standards would 

seem to be a good basis for assessing need in the future. If 

there is a significant difference between the number of staff the 

court needs when the workload standards are used and the number of 

staff it currently has, then the workload standards should be 

reviewed again and adjusted appropriately. Once an agreed-upon 

set of standards exists, it can be used to assess future workload 

needs. 

Recommendation No. 38  

The court should review its staff workload 
standards and, if necessary, revise them to 
provide a sound basis for projecting current 
and future staff needs. 

If it is determined that the current workload 

standards do not correlate sufficiently with current staffing and 

thus new standards are needed, it would be best for the city's 

management research division to work with the court to determine 

new standards. For this partnership to work effectively, staff in 

the management research division will have to understand the 

unique working environment of a court and not assume that a person 

with the same job classification in the court as someone in the 

water department is doing the same work and can do that work at 
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the same level as the person in the water department. The court's 

environment and the demands made on court staff often are 

different from those in executive branch agencies. True, someone 

who types letters and memoranda in a court is doing work 

essentially the same work as someone who types memoranda and 

letters in the welfare department, but very few people in court 

spend all day typing letters and memoranda o r  performing other 

tasks that are routine in other agencies. If that difference is 

understood by the management research people assisting the court, 

their expertise should be very helpful. 

It also may be possible to find someone at the 

University of Arizona who could assist in the development of these 

standards o r  check the results after the standards have been 

developed. 

5 .  Other 

Recommendation No. 39 

The court should seek an alternative to the 
"speak-up sessions" currently held as an outlet 
for staff to vent feelings and opinions on 
policies and procedures. 

The "speak-up sessions" currently held by the court do n o t  

seem to be serving their intended purpose. The most notable 

deficiency with the sessions is that some staff often do not have 

the opportunity to attend. 

afternoon calendars must be produced by a certain time, 

calendar team is able to attend the session only if the calendar 

has been generated. 

For example, when the morning o r  

the 
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Beyond the scheduling problem for some staff is the 

question of whether speak-up sessions now are the best way to 

address the need to air grievances and voice suggestions. The 

sessions were started to provide nonsupervisory staff..with a forum 

to express grievances (sometimes against their own supervisors). 

Yet some of the staff interviewed feel that caution still has to 

be exercised in expressing opinions. Because of the openness of 

the forum, there is an underlying concern that voiced opinions 

travel far along the court's grapevine. While the sessions have 

served to address some minor matters adequately, there is concern 

that major issues are not raised. Many people interviewed said 

they do not attend the sessions because of disinterest; this 

professed lack of interest may o r  may not be a reflection of the 

perceived value of the sessions. There also is concern among some 

staff that many of the issues raised during these meetings are 

those identified by the more aggressive and outspoken staff 

members and that the grievances of the more shy or  quiet employees 

may go unaddressed. Finally, because the sessions are held a 

maximum of four times a year, the issues raised are likely to be 

the most recent, leaving older issues to simmer until they reach 

the boiling point. 

The speak-up sessions probably were invaluable in 1985 and 

1986 when the court was responding to a large range of problems 

and personnel issues. Today, more complete reliance on available 

one-on-one communication with selected supervisors or  the court 

administrator and his associate administrator might be more 

effective. 
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E. Records Manasement 

The difference in the court's filing system today from its 

filing system in 1985 is like night and day. Gone are the messy 

piles on desks throighout the records section. Although vast 

improvements have been made by the court in the area of records, 

there are problems that should be addressed. 

Recommendation No. 4 0  

The court should continue to investigate approaches 
that will cut down the amount of staff time devoted 
to looking for case file folders. 

The most pressing problem concerning the court's management of 

its case records continues to be the difficulty in locating files. 

The associate administrator will soon complete a report on the 

feasibility and cost of implementing bar code scanning in the 

court. This technology allows for the easy and accurate tracking of 

case file location, simply by passing a hand-held wand over a bar- 

coded case number affixed to each file folder. The scanning device 

records characters that are represented by the bar code patterns and 

automatically enters the information into the computer. Using this 

technique, the location of a file is an item that could be easily 

and regularly tracked. 

From previous studies, the NCSC can recommend bar coding as an 

effective technology for file tracking, but the cost of implementing 

the technology in the Tucson computer environment is still being 

researched by the associate administrator. The results of her 

research should help the court determine whether bar coding will be 

cost-effective. An alternative approach would be to use the file 
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tracking screen available through REACT by keying the docket number 

when the file is transferred from one location to another. The 

disadvantage of key entry is, of course, the possibility of errors, 

which are eliminated through bar code scanning. 

-- Whichever method is used, another issue remains. --Should the 

location of the file always be recorded whenever the file moves from 

one desk to another? This may not be necessary and may involve 

significantly more staff time than the time saving to be realized. 

The greatest problem with lost files occurs when files go to the 

judicial departments. Specifically, when a motion is filed on a 

case, the file is sent to the magistrate without first entering the 

receipt of the motion in the computer. When the file is needed, the 

computer record is of no help in determining the likely location of 

the file. If possible, motions should be entered before the files 

go to the magistrates. A l s o ,  since this seems to be the primary 

source of "lost" files, file tracking (whether by bar coding or key 

entry) might be restricted to files that are transferred outside of 

the case processing area. 

Recommendation No. 41 

Investigate further the advantages and 
disadvantages of a terminal-digit filing system. 

An ongoing problem for the records section is having to 

backshift the files. Cases are purged every two-to-three months 

because they are older than one year and need to be sent to the 

city's Records Center for either retention or destruction. When 

closed files are pulled off the shelves, large, unused spaces 

results, which then necessitates the physical reordering of the 
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remaining files. Because of this burdensome task, the court 

services division manager has requested that the court go to a 

terminal-digit filing-system. 

A terminal-digit system is designed to address this backfiling 

problem, as it allows new files to be distributed thrd-ughout the 

existing files, as opposed to new files getting a consecutive number 

and being filed at the end. The National Center suggests further 

study so the court will understand fully the pros and cons of this 

system. The court also should be sure it has identified other 

options for dealing with backshifting. For example, if fewer cases 

receive file jackets or groups of cases are batched in jackets (see 

below), the backfiling problem might change or disappear. 

Recommendation No. 4 2  

Alternate ways to maintain civil traffic citations 
should be explored. 

Currently, the court prepares an individual file folder for 

every case, criminal or civil, whether there is one citation or  

several. This practice evolved because of the difficulty the 

court had in keeping all paperwork together for each case. This 

was a particular problem when it involved attaching paperwork to 

traffic citations. But each file folder costs 27 cents and there 

are almost 100,000 civil traffic filings per year. This is an 

expensive process. A substantial number of these cases are 

disposed through a mailed fine payment, bail forfeiture, or one 

appearance in court, so the paperwork is limited. Other ways to 

maintain these cases should be explored. Plastic sleeves have 
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been used in some courts at a cost of about three-to-five cents 

per sleeve. Another option might be to use group files, in which 

10, 25, or 50 traffic citations would be filed consecutively in 

one folder. A third option is to batch the tickets initially and 

then create a file folder only if the case requires ok involves a 

court appearance. 

The National Center was unable to determine whether any of 

these options is o r  is not viable for the city court, but some 

option to using a file folder for each civil traffic case seems 

worth exploring. 

(1985 Recommendation No. 29): The court should expand 
its use of deadlines and case-process monitoring to 
monitoring to minimize delays attributable to attorney 
control of the docket. 

Commitment to court and judicial responsibility for control of 

case progress was evident in magistrate interviews. Further, while 

generally maintaining a courteous and thoughtful attitude toward 

defendants, the magistrates are firm in their conviction that cases 

must proceed as scheduled and reach disposition within the statutory 

time limits.6 

in "assigned casesmo7 and strict limitation of continuances in 

This means early setting of a series of deadlines 

unassigned cases. Unfortunately, management information is not 

See Rule 8. 

Assigned cases are those which are assigned to an individual 
magistrate at arraignment for all further proceedings; these 
generally are cases expected to request a jury trial, notably 
DUI and prostitution cases. 
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produced to allow them to assess success in achieving their goals. 

Some magistrates indicate that many continuances by stipulation 

still are allowed in unassigned cases, suggesting the court can do 

even more to keep case progress under court control. ITzble 4 shows 

a lower continuance rate in unassigned cases than in 4ssigned cases, 

however. 

The "assigned case" system has been adopted since the 1984 

management study. Magistrates seem very satisfied with its 

operation and are contemplating expansion to include certain 

additional cases. "Clearing Court" is another innovative technique 

used to deal with motions, pleas, and trials in other cases. 

Essentially, this is a master calendar at which non-"assigned" 

defendants appear for motions, disposition, or trial. The judge 

assigned to clearing court handles most of the motions and 

miscellaneous matters but assigns most dispositions and trials out 

to available magistrates. Thus the court uses both individual and 

master approaches to case assignment to meet the special needs of 

its caseload. 

In so doing, the court has implemented the 1985 recommendation 

to expand its use of deadlines and case-progress monitoring. 

Deadlines for all further activities in "assigned cases" are set at 

the arraignment and are monitored by the magistrate assigned to the 

case. Even the trial date is set at arraignment to assure 

compliance with time standards. In view of the low trial rate, the 

court should consider deferring setting of the trial date until the 

final pretrial hearing in the case. This will give the magistrates 

more control over their 'docket through enhanced ability to predict 

which cases most likely will be tried. 
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Recommendation No. 43 

Development of caseflow management reports should 
be given a high priority, particularly reports 
showing case aging and continuance rates. 

The court still needs to implement methods for close 

monitoring, including review by the chief magistrate,:of the 

outcome of its scheduling system (as recommended in the January 

1985 report) and of the age of cases at disposition. Development 

of management information to allow this is in the court's plans, 

using the new SAS language. We recommend that such development be 

given a high priority. The list of reports, either ad hoc or 

regular, now contemplated by the court administrator is quite 

extensive, however; some prioritization is needed. We suggest 

that the following should be at or near the top of the list: for 

each magistrate, the ability to determine cases' age at 

disposition, compared to the Arizona Time Standards and the 

American Bar Association standards, the ability to analyze easily 

the age of pending cases and readily flag those in danger of 

exceeding the time standard, the ability to determine the percent 

of scheduled hearings that are continued, and the ability to 

detect readily any cases without future action dates assigned. 

For purposes of this review, the project team requested the 

first three items, above, from the court's data base along with 

information about the distribution of assigned cases among the 

magistrates. Table 2 shows the age of cases disposed of during 

calendar year 1988. 
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Recommendation No. 44 

The court should institute a program to examine 
cases that are greater than 150 days old to 
determine ways of disposing of these cases in less 
time. 

The America Bar Association Standards Relatins to Delay 

Reduction call for disposition of 90 percent of all misdemeanors, 

infractions, and other non-felony cases within 30 days from arrest 

or citation. 

within 90 days. Table 2 shows that the Tucson City Court is 

disposing of about 60 percent of cases8 within 30 days and about 

83 percent within 90 days. The greatest delay occurs in DUI and 

criminal misdemeanor cases, in which 54 percent and 44 percent of 

dispositions, respectively, occurred more than 90 days after 

arrest o r  citation. 

Further, 100 percent of cases should be disposed of 

In cases (not shown) in which the defendant failed to appear 

for hearing at least once, 80 percent of dispositions occurred 

more than 90 days after arrest o r  citation. 

In Arizona, Rule 8 governs the disposition of misdemeanors and 

provides for disposition within 120 days for custody cases and 150 

days for noncustody cases. There are many exclusions of time 

under this Rule, however. 

These standards are much more stringent in DUI cases as a 

result of the Hinsen case. Table 2 shows that 10 percent of all 

cases and 17 percent of DUI cases exceeded 150 days to disposition. 

8 Cases not involving a failure to appear o r  default judgment. 
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Curiously, Table 3 shows that about 4 6  percent of the pending 

cases’ (as of December 31, 1988) were over 90 days old, whereas 

1988 dispositions showed only 17.5 percent occurring more than 90 

days after arrest o r  citation. While there currently is no way to 

know for sure, this comparision suggests that some older cases may 

be lagging while newer cases are being disposed of. 

explanation involves the conversion of the data base from the 

CACCTIS to the REACT system. When old cases still pending in 

CACCTIS are resurrected as a result of a defendant appearing on a 

new charge, the case is entered into REACT at that time. 

An alternative 

Recommendation No. 4 5  

The court should conduct a further analysis of its 
continuance policy. 

The National Center examined tables containing information on 

events scheduled for bench trial, jury trial, o r  pretrial hearing 

during March 1989 for assisned cases. 

determine some indication of the proportion of scheduled cases 

From this we were able to 

that are continued. (See Table 4 ,  below). 

There were 917 cases in which some event occurred on the date 

on which a bench trial, jury trial, o r  pretrial hearing was 

scheduled. In a significant percentage of assigned cases (31%) 

the event was a continuance of a trial o r  pretrial, the majority 

on defense motion. Many of these may have resulted in a later 

guilty plea. The number of continuances is sufficiently high, 

however, to warrant further examination by the court to ascertain 

the reasons. The court should also explore whether the number 

9 Cases not involving a failure to appear. 
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Table 4 

Number of Continuances and Their Origin in Assigned Cases 3 
March 1989 

Number Event Type 

255 ( 28%) Defense Motion to Continue 

15 ( 2%) State Motion to Continue 

;I 9 ( 1%) Continuance by Court Order 

c 
I 199 ( 22%) Change of Plea Hearing 

234 ( 26%) Scheduled Event Occurred 

86 ( 9%) Bench Warrants Issued 

83 ( 9%) 

12 ( 1%) 

24 ( 2%) 

TOTAL 917 (100%) 

Court Order to Vacate Future 
Setting 

State Motion to Dismiss 

Misc. Other 
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can be reduced in the future o r  whether subsequent resulting guilty 

pleas can be taken earlier. 

Not shown in the table are 347 appearances in which the deendant 

appeared on a date different from (usually in advance.of) that 

0-riginally scheduled for a change of plea, motion, trcal or  

pretrial, or  other activity. Thirty-three percent of these 

appearances involved a request or court order for continuance. 

Table 5 below provides the same breakdown for scheduled events 

in 2,634 unassianed cases during March 1988. 

Table 5 

Number of Continuances and Their Origin in Unassigned Cases 

Number 

493 ( 19%) 

628 ( 24%) 

609 ( 23%) 

472 ( 18%) 

177 ( 7%) 

149 ( 6%) 

20  ( . 5 % )  

19 ( . 5 % )  

37 ( 1%) 

30 1%)- 

TOTAL 2634 (100%) 

Event Type 

Bench Warrant Issued 

Change of Plea Hearing 

Defense Motion to Continue 

Scheduled Event Occurred 

Court Order to Vacate Future 
Setting 

Dismissal by State 

Court-Ordered Dismissal 

Continued by Court 

State Motion to Continue 

Miscellaneous Other 
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Twenty-five percent of scheduled events in these 2 ,634  

unassigned cases were continued compared to 31 percent in the 

assigned cases. This is contrary to the speculation of several 

magistrates that continuances were more readily granted in 

unassigned cases. 

Nevertheless, both figures considered in connection with 

Table 2 data on case age at disposition again suggest the wisdom 

of the court's further examination of its continuance policies and 

practices. Table 6 shows the distribution of assigned cases among 

the magistrates. Certain categories, identified with an asterisk 

( * ) ,  are errors in the printout that the court now is in the 

process of correcting; it is unlikely, however, that redistribu- 

tion of these cases would result in relative changes in the ratio 

of pending cases among the magistrates. 
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TABLE 6 

PENDING ASSIGNED CASELOAD AS OF 3/19/89 

Number of Cases 
. Judue (Docket Numbers) 

Bernal 

Bowen 

Castillo 

Chayet (Newly 
Appointed) 

Dolny (Recently 
left the Bench) 

*Clearing Court 

*Drug Judge 

*Get out of Jail 
Free Judge 

Goldman 

Hays 

*Hearings 

*Special Judge 

Jett 

KnoPP 

*Lex 

Martin 

Okoye (Assigned to 
Drug Cases under 
Special Grant) 

*Pretrial 

TOTAL 

108 

94 

103 

13 

50 

25 

33 

2 

113 

93 

13 

30 

13 8 

14 2 

1 

114 

30 

18 

1,120 

Approximate 
No. of Defts. 

105 

89 

100 

12 

46 

23 

33 

2 

100 

92 

13 

29 

12 8 

134 

1 

108 

26 

18 

Number of Citations 
(After DUDS.. Removed) 

17 5 

156 

177 

21 

84 

36 

50 

3 

158 

160 

19 

52 

230 

2 50 

2 

186 

47 

28 

1,059 1,834 

Average Citations Per Case 
Consistently is 1.6 
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G. Handlinu Civil Traffic Cases 

Most traffic offenses were decriminalized in Arizona in 1985, 

shortly after the National Center's site visits for the previous 

study. Some in city government are conzerned that city court may 

not be sufficiently differentiating the handling of civil traffic 

matters from criminal traffic cases and that if city court 

assigned all civil traffic matters to hearing officers rather than 

magistrates, the cost of adjudicating civil traffic matters (about 

half of all filings) would go down. The National Center was asked 

to comment on whether the court should use hearing officers for 

all civil traffic cases o r ,  alternatively, whether civil traffic 

violations should be handled and decided in the administrative 

hearing office the city has established to handle parking 

violations. 

1. Use of Hearincl Officers 

Arraignments in civil traffic matters--when citizens have 

their first opportunity to plead "responsible" o r  "not 

responsible" before a judicial officer--are all handled by special 

magistrates. 

there are not enough regular magistrates to sit on these 

calendars. 

officers and may be less expensive, since special magistrates are 

paid only a maximum of $150 a day and do not receive fringe 

benefits. 

Special magistrates handle all arraignments because 

The use of special magistrates is like using hearing 

Recommendation No. 4 6  

City court should continue to process all civil 
moving traffic violations. 
officers in city courts needs further analysis, 
but probably would not help control costs o r  
improve case processing. 

The use of hearing 
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With special magistrates already handling arraignments, 

the question devolves to use of hearing officers for trials of 

civil traffic offenses. Currently, regular magistrates try most 

of the civil traffic cases. 

The court does not have an exact count of the-number of 

civil traffic violations tied to criminal traffic violations, but 

court officials estimate that about 25 percent of civil violations 

have associated criminal charges, too. Thus, hearing officers 

would not be able effectively to dispose of one in four of the 

civil traffic filings. 

Further, with its clearing calendar the court is making 

excellent use of available magistrates to provide needed trials. 

It is unlikely that hearing officers would improve productivity 

markedly . 
One circumstance might change this conclusion. Roughly 

75,000 civil traffic cases a year do not have associated criminal 

matters. The number of cases requiring trials out of these 75,000 

cases is unknown, but if the number were sufficient to keep one 

hearing officer occupied full time, one hearing officer assigned 

full time to hear civil traffic trials would free up time of 

regular magistrates for other matters. The National Center 

estimates a trial rate of ten percent or  higher would be needed to 

keep one hearing officer busy full time with trials. In a court 

like city court, a trial rate that high is unlikely. 

It was suggested that magistrates hear so many criminal 

matters that they have trouble adjusting their perspective 

regarding rules of evidence and burden of proof when they try a 

civil traffic matter. The National Center is not 'able to comment 
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except to note that if this is true, training and the coordinating 

committee proposed in Chapter I1 might be a more effective way to 

respond than hiring hearing officers. 

2. Transfer to Administrative Hearins Process 

Two thoughts lie behind the idea that the city would be 

better off if civil traffic cases were transferred to the 

administrative hearing office that now handles parking violations: 

1) city court is not managing its civil traffic cases well; and 2) 

the city's cost-per-ticket and total cost would be less. 

The first perception is erroneous. Even people who are 

concerned about city court acknowledge the improved level of 

management in the last four years. The perception may be based on 

a mistaken impression that a moving traffic violation that is 

civil in nature is more like a parking ticket than like a criminal 

moving violation. It is not. Parking tickets are issued against 

a vehicle, often are issued in batches by an officer riding o r  

walking down a street, and almost never have any other, associated 

charges. Moving traffic tickets are issued to individuals, are 

issued by many officers throughout the city on an almost random 

basis, and six out of ten times involve more than one ticket per 

defendant; one out of four times there is a criminal as well as a 

civil charge. 

Each case averages 1.6 tickets (officers put only one 

charge on a ticket) that have to matched up by court staff before 

processing a citi,zen's case. Greater care, and thus greater time 

and cost, is needed when a charge is against a person and there is 

a good chance that there is more than one charge. The information 

that must be captured and retained about a traffic offense is milch 
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greater than about a parking violation, even if the traffic 

offense is civil in nature. A representative parking and a 

representative traffic ticket are reproduced on the following 

page. It has been reported to city officials, and the National 

Center has confirmed, that data entry operators in the 

administrative hearing office can enter many more tickets per hour 

than data entry operators in city court. The reason is clear: 

they are doing substantially simpler and different work. There is 

no reason to believe that data entry operators in the 

administrative hearing office would enter moving traffic tickets 

materially faster than their counterparts in city court. Nor 

could the amount of information entered from a moving traffic 

ticket be reduced without jeopardizing the integrity of the 

adjudication process. 

Magistrates can and do try associated criminal and civil 

charges together, thereby handling both more efficiently. If only 

civil matters were transferred, the workload shift would not be as 

great as some may imagine and inevitable human error about whether 

a charge is civil o r  criminal or  has an associated criminal charge 

would result in some back-and-forth transfers and resulting delays. 

The cost of processing each parking ticket should be less 

than the cost of processing a moving traffic ticket. The cost 

advantage probably would not survive the transfer, however. Plus, 

the administrative office would need new software (or a transfer 

of the city court's software), probably new computer hardware, and 

more (initially untrained) staff. There would be significant 

initial start-up costs that would take time to recoup. The 

transfer idea does not appear to be sound. 
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H. Criteria for Selectina and Retainins Maaistrates 

After the questions to be addressed in this study were agreed 

upon, the city council had to deal with a difficult situation 

involving reappointment of a magistrate. The council did not 

reappoint the incumbent. The incident brought into foeus the 

question of proper criteria for initial appointments and for 

reappointments. 

Neither the time nor resources available for this study 

allowed this significant issue to be addressed comprehensively. 

Rather, project staff have collected criteria and approaches used 

in other jurisdictions and include these materials in Appendix G. 

These materials should be made available to the Merit Selection 

Commission for study and consideration in light of the city's 

needs. 

Recommendation No. 4 7  

The city's Merit Selection Commission should review 
its criteria for initial selection and for reappoint- 
ment of magistrates and revise and expand its criteria 
as appropriate. The criteria should be published. 

While the National Center cannot prepare a full list of 

critiera that seem to be appropriate for city court, some comments 

supplementing the material in Appendix G may help. 

It seems appropriate that criteria for reappointment would be 

different from the criteria for initial appointment. There is the 

obvious difference that when one is considering reappointment 

there are at least four years of on-the-job performance that were 

unavailable for an initial appointment. .Beyond that, credit 

should be given for experience. 

overnight. Many commentators and judges indicate it can take one- 

People do not become good judges 
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to-two-years for a new judge to pass through the "learning 

curve." There is growing recognition around the country that 

judges, like many other professionals, may take 15 or more years 

to fully mature in their craft. The work of city court is not as 

varied o r  complex, and is not as likely to involve as::many complex 

legal issues, as work in superior court. Nonetheless, it takes 

special qualities to handle large volume, repetitive calendars 

with grace and skill and to convey to citizens that their case is, 

in fact, understood by the judge to be important to and unique for 

that citizen. "Proper judicial demeanor" in a limited jurisdiction 

court means more than not laughing at witnesses, not berating o r  

being rude to parties or witnesses, and not making up one's mind 

prematurely. Skill at managing a high-volume calendar and 

"judicial demeanor" in the special context of a court like city 

court should be assessed and rewarded by retention when found in a 

sitting judge. 

Knowledge of calendar management principles and application of 

those principles increasingly are recognized as important for all 

judges. Critieria in this area would be appropriate for both 

initial appointments and reappointments, although the threshold 

appropriately can be higher for reappointment. 

The National Center was asked if it would be appropriate for 

the city to require that attorney-members of the Merit Selection 

Commission have litigation experience. 

Recommendation No. 4 8  

Attorney-members of the Merit Selection Commission 
should be required to derive at least 15 percent of 
their annual income from litigation, preferably 
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with some of their caseload each year being city 
court or justice-of-the-peace cases. 

Attorney-members on a selection commission would be looked to 

by citizen-members for their unique and informed opinion about the 

legal knowledge, skills, and performance of an applicant. By 

virtue of their training and presumed expertise, the opinions of 

attorney-members would carry special weight. It seems entirely 

appropriate for the city to require that attorney-members of the 

commission in fact have the practical expertise and understanding 

presumed. 
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V. CONCLUSION 

The Tucson City Court has gone from chaos to competence, from 

a court overwhelmed by problems to a court with.problems that now 

can oe addressed and managed relatively easily. When- one 

considers the state of the court just four short years ago, the 

progress made is remarkable. 

One area that was a problem in 1984-1985 remains a problem in 

1989: concern within city government that the court's operations 

somehow are deficient and that its level of concern about costs 

and revenue collection are inadequate. One can view and approach 

the problems in the former area as "personality" and "personal" 

issues only. Or, one can review them and approach them as 

institutional issues. This report suggests ways for both the city 

court and other units of city government to treat these concerns 

and.respond to them as institutional issues. The National Center 

for State Courts recognizes that its physical and emotional 

distance from these problems and issues makes it easier for the 

Center's project staff to address the issues from an institutional 

perspective. At the same time, it is clear to the National Center 

that all units of city government in Tucson employ skilled, 

intelligent, and sophisticated public servants. It is for this 

reason that we remain optimistic about the ability of the court 

and other city agencies to solve the problems set forth in this 

report. 

We are aware.of the city's financial difficulties and have 

tried to fashion our  recommendations with an understanding of the 

difficulty additional expenditures might involve. Most of our 
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recommendations do not require cash expenditures. When 

expenditures are recommended, we believe them to be necessary to 

enable the court to improve its service to the public and 

efficiently perform its duties. 

With the continued support of the mayor and council and other 

city agencies, we believe city court will continue to provide a 

high level of service to the public and ancillary agencies. 
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APPENDIX A 

Listing of Issues and Questions 

To Be Addressed During Management Review 



The study will consist of two major parts. 

In part one, you shall conduct and complete a follow-up study 

to the National Center for State Courts' (NCSC) January 1985 

report on City Court Administration. In this part of the study 

you will perform the following: 

Review and evaluate the current condition of City Court 

Administration and the progress Court Administration has 

made since 1985 in the areas addressed in the original 

NCSC study, and report on the Court's progress in 

implementing the study's recommendations. General topics 

addressed in the 1985 study included organization, 

management structure, staffing, administrative procedures, 

and physical facilities. The NCSC study team assessed the 

current and future requirements and needs of City Court, 

with particular attention to issues of organizational 

structure, managerial authority and continuity, personnel, 

case flow and records management, fines collection, and 

data processing. 

0 Evaluate the current and future requirements and needs of 

City Court Administration, and present recommendations 

concerning appropriate methods for meeting the require- 

ments and needs that are identified. Particular attention 

should be given to addressing the following questions: 

0 Have the resources authorized for the Court since FY 

84/85 been satisfactory to meet the Court's legitimate 

needs? 

0 What are Court Administration's future requirements 

for staffing and other resources likely t o  be? 



0 

0 

0 

0 

0 

0 

0 

0 

Is Court Administration optimizing its resources; 

i.e., is the Court achieving maximum benefits from the 

resources available? 

How does Tucson City Court Administration compare with 

other similar jurisdictions in terms of overall 

operational efficiency and effectiveness? 

Is the Court's Long-Range Plan a useful and valid 

guide to the Court's future needs? 

Is the Court's REACT computer system an efficient and 

effective system? 

What are the Court's current office automation needs 

and are these needs being met? 

How efficient and effective are the fine collection 

efforts of the Sentence Monitoring Unit? 

What are the major strengths and weaknesses of Court 

Administration? 

To what extent and in what areas, if any, can and 

should the Mayor and Council and the City Manager 

exercise authority over the management and operation 

of City Court Administration? 

In part two, you will review and evaluate the organization and 

activities of the Judicial Division of Tucson City Court, and make 

recommendations to the Chief Magistrate for any needed improvements 

that you identify. In this part of the study you will perform the 

following: 



Review and update findings and recommendations on 

judicial-related subjects addressed in the 1985 report, 

with particular attention to sections of the report that 

addressed calendar management and fines as a sanction. 

Thoroughly review and evaluate the efficiency and 

effectiveness of the internal organization, staffing 

levels, work schedules, and administrative procedures of 

the Judicial Division. Particular attention should be 

given to addressing the following questions: 

0 Is the Judicial Division adequately staffed with 

clerical support personnel and bailiffs? 

0 Is coordination between the Magistrates and Court 

Administration effective and efficient with respect to 

case flow, record keeping, administrative procedures, 

and other policies and procedures of the Court? 

0 Are City Magistrates (both regular and special) satis- 

factorily oriented and trained with respect to the 

Court's administrative activities? Do written 

procedures exist for the Magistrates' use? 

0 What is the role of the Chief Magistrate in providing 

leadership and direction to the other Magistrates with 

respect to both judicial and administrative matters? 

0 Review and evaluate the judicial workload demands on City 

Magistrates and the quantity and quality of work 

accomplished. Particular attention should be given to 

addressing the following questions: 



Is the number of City Magistrates currently authorized 

adequate to the needs of the Court? 

Is the workload fairly and evenly distributed among 

the Magistrates? 

Are Special Magistrates used effectively and 

efficiently? 

Should the City Administration o r  Courts use hearing 

officers to assume some of the workload currently 

handled by Magistrates? 

Is City Court handling civil traffic infractions in an 

efficient and cost-effective way? 

Are courtrooms used to their full potential? 

0 Evaluate the current and future requirements and needs of 

the City Court Judicial Division. Particular attention 

should be given to the following questions: 

0 With the future growth of the judicial workload, 

should the number of regular City Magistrates be 

increased, o r  should the Court instead increase its 

use of Special Magistrates? 

0 Is the Court's Long-Range Plan a good guide to future 

needs of the Judicial Division? 
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Slip. 

c. Make necessary corrections to totals on: 

Look at COllectiCm record 

.mtal &venue Per Terminal Report 
Tbtals by Account by Terminal 
!3umnwy Report Total0 

8 .  Ccsnputer entry is made t o  correct f l l o .  
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The supervisor or designsted person $8 responsible for getting all  the 
revenue re@ far the ELnnoced car pickup, 

After a l l  the m y  &e been c&ed end addlng mahie tapes &I on 
checks and currency, the following steps are to be t&en for deposit 
to First Interstate Berk. 

A. De o s t t  "h - The deposit tape lists th total munt of currency, 
H c k s  being deposited frcan all the cash drawers far that 
day. Run one tape on the ding machlne. See example, 

. 1. Add currency tota ls  frm al l  Cash Cowt %ports, Tbtal. 

2. Add c o b  totals rrcXn all Cash Count &porta, Total. 

3. Add a l l  check totals fYan Cash Count Peporta. %tal. 

4. t'se momy straps t o  band 'together a l l  cwency by denmLnatlm. 

5 .  Total all the above items. This t o t a l  should balance to the 
Daily Payment Transaction Report. 

6. The original tape I s  t o  be included with the Ceposlt t o  the bank. 

B. De o s l t  S l l  - Prepare an original and four copies of the depcslt slip 
-sit Clearing Account, using total currency, checks and, coin 

1, Deposit I s  verified by Fiscal Wt of C i t y  Court, 

Mstribution - 
a. Original and two copies for bank. 

b, One copy to Cfty Collections wlth Sunmary Report Cpotals and Total Revenue 
Per Terminal r t3xr ts  

e, One copy for our files. 
- c. Depoaft Faq 

1. 

2. 

3. 

4. 

5 .  

All loose coins should be inserted I n t o  coin envelope. 
anaunt of coins should be recarded on coin envelape in space 
PIWided. 

Total 

Cnbine c m n c y ,  coin envelope ml check bundles, the original and 
two copies of the deposit e l ip;  and place in deposit bag. 

Record bag nvmber, mount of deposit 8nd number of bags on m r e d  
car  oontml sheet. 

Place lacked bag in safe. 

Give t o ' w s  repantative after he signs control sheet. 



Date 



. .. ' , .  

A. Cashiers comt m y , h  dmwer at en4 of shift anB turn in their log of 
cash payments. 

E. Money is verified by a des4grated anployee h.an Case Mmagment or 
Court Services. 

C. Cash drawers and logs of cash payments me locked In the. safe overnight: 

START c1F DAY 
A.  Cash drawer3 are ranwed f'run safe by the Supervisor. 

B. A l l  mney except for the $50 change M is taken hvrm each drawer. 

e. A Cash Count Report is prepared for each drawer, 

D. The Cash Count 
Section. 

E. Preparation of 

Report is verified by an employee 

the Deposit is then c q l e t t d .  

of the Public Services 
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TO: Mike Parisi 
Treasury Administrator 
Finance Dqprtment 

DATE! h@l 14, 1989 

I am enclosing for your review and ccmmt a copy of our daily reconciliation 
and balancing procedures. Please let ne how i f  you have any sqgcstions.  
You have my invitation to visit our public Services division and observe the 
procedures in action. 

In addition, I have given insl-uctions that the daily cash s m q  report W i l l  
be delivered to Finance w i t h i n  24 hours, excepting those rare occasiong where 
the computer is dam. You will be advised by phone in that case by the public 
Services Mmager. ryY F' ieml Unit clerk W i l l  obtain a written receipt for each 
delivery and we will maintain a receipt record. This is a very dananding 
schedule for us. me daily operation in public Services is canpleted between 
2r00 p.m. and 3r00 p.m. ryrY Fiscal Wt needs 30 minutes te conduct verification 
and hand-carry t o  Finance. cbl~ectiona doses at 4r00 p.m, As you can see, 
there is  virtually no tolerance for a difficult balancing, on a day when it is 
physically irrppssible to deliver by 4:OO pat., my staff d11 rmah on o v e r t h e  
and have the report ready h e n  you open i n  the mming, unless you grant an ex- 
tension. 

I will welccme any recomnendations you m y  ham. 

Rz: sl 

Ehclosure 

CC: Judge Martin 
Nancy Moors 
Vicki Mdaraa 
Boris Wrd 
Bmld E. Lme 
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APPENDIX C 

REACT System Logic and On-Line Inquiries 



REACT SYSTEn LOGICAL DIAGRAM 

, k) 

. . . 

I -  

I -  

. 



I General Format - UPDT/(Funct 

Function Code - A - Add 

on Code) (Record Code), Rey Data 

M = Modify 
D - Delete 
R - Replicate I 

'I Record Code 

ADMN 
ALIA 
APEL 
APAC 

CASE 
NOTE 
CACT 
CHDS 

COLL 
DEFN 
STAT 

DESC 
DOCU 
DVHR 
EVNT 

EXCL 
MG!T 
F I N A  

OFFN 
PAYE 
PMNT 

P U T  
PROG 

RELC 
SCHD 

SPAY 

SWAR 
SENT 

VOID 
WITN 

- Key for .M' 'D' 'R" 

Docket No/Seq No 
Docket No/Def Seq/Seq No 
Docket No/Def Seq/App Seg 
Docket N o / D e f  Seq/App S e d  

Seq N o  
Docket N o  
Docket No/Seq No 
Docket No/Def Seq/Chg Seq 
Docket No/Def Seq/Chg S e d  

Docket No/Coll No 
D o c k e t  No /Def  Seq 
Docket No/Def Seq/Date/ 

Docket No/Def  Seq 
Docket No/Microf i l m  N o  
Docket No/Def  Seq 
Docket No/Def Seq/Date/ 

Event  
Docket No/Def Seq/Seq No 
Docket No 
Docket N o / C o l l  No/  

Pos t ing  Date/Seq No 
D o c k e t  N o  
Docket N o / C o l l  No/Seq No 
Docket No/Coll No/ 

P o s t i n g  Date/Seq N o  
Docket No/Seq No 
Docket N o / D e f  Seq/Date/ 

Def Status/Seq N o  
Docket N o / D e f  Seq/Seq N o  
Docket No/Def S e d  

Schd Date/Schd Even t  
D o c k e t  No/Coll No/ 

Pmnt Due Date 
D o c k e t  No/SW No 
Docket No/Def Seq/ 

Chg Seq/C-D Seq 
Docket No/Void No 
Docket N o f l i t  Seq 

C-0 Seq 

- 
\ 

Def S t a t u s  

Key for 'Am 

Docket No 
Docket No/Def Seq 
Docket No/Def Seq 
Docket No/Def  S e d  

D o c k e t  No 
D o c k e t  No 
Docket No/Def S e q  
Docket No/Def S e d  
Chg Seq 
Docket N o  
D o c k e t  N o  
Docket No/Def Seq 

APP seq 

Collection 
Defendant I Defendant S t a t u s  

D o c k e t  No 
Docket No 
Docket No/Def  Seq 
D o c k e t  No/Def Seq 

Description 
Document 
DV/HR Term 
E v e n t  

Excluded Time E File  Management 
Finance 

Docket N o / D e f  Seq 
Docket No 
Docket No/Coll N o  

Offense 
Payee I Payment 

Plaintiff  
Probatioxi' Action 

Related 'Case 

Docket No 
Docket No/Coll No 
Docket No/Coll No 

D o c k e t  No/Seq N o  
Docket No/Def S e d  

Date/Def S t a t u s  
Docket No/Def Seq 
D o c k e t  No/Def Seq 8 Schd Evens r 

' -. 
'Schd Payihent Docket N o / C o l l  No 

. .  4 Search Warrant 

f W i  tness/SFbpoena 

Sentence 

V o i d  

Docket No 
Docket No/Def  Seq/ 

Chg Seq/C-D Seq 
Docket No 
Docket N o  

.. . . .. - . . -. 



APPENDIX D 

REACT Projects' Priority List 



(I \ 

REACT TA8K8 PRIORITY LIST 

April 1 4 ,  1909 

TASK 
7 

I n o t a l l  f i x  t o  KVD program - 
move RZACT 88N t o  MVD tape DL f i e l d  

CACCTIS batch update 

REACT system purge - Phase I1 (condition precedent) 
Court Scheduling Module - Feeting 

Screenpac screena: 
Rearrange, delete from, 
add to, add verification f i e l d  

Warrant notices 

REACT retailoring 

Electronic Docket: 
Driving Mled. Arm. ) 
crim, Hlsd, } 
Video Miod, Axrm. ) 

Alias Report (CACCTIS) 

Pro8ecutor's form on screen or print  prior6 

cC: T. xertln 
Ron 
Nancy 
Beaver 
Tom 
Vick i  
Maryanne 
Gloria C-8 

a055 P02 . . .. _.. ... 

04-06-89 

04-le-89 

65-16-89 

03-10-89 

06-01-89 

06-01-89 

TO BE 
DETERMINED 

TO BE 
DETERMINED 

TO BE 
DETERHINED 

7 

Page 1 of 1 Paqee Revised April 1 4 ,  1989 
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Job 
Name 

CRUJTCOZ-06 

cRw2Tc 
ADVSSE 
TICDTE 
D m R R  
PBTERH 

PBXEAR 

INTERP 
DLPNWK 

PBRERT 

ADD 
xxxxxx - 

CIUdlTc 
ATYFEE 
DUIPRO 
SEPAST 
TERMlA 
TBRMlE 
TERMS2 
AMENDS 
QDlTRC 
QDZTRC 

. QD3TRC 

CRAlTC 
VIOLA1 
VIOLA2 

SAS CONVERBION SCHEDULE 

Aprll 1 4 ,  1989 

Description 

Reports for 
Supreme Court Report 

I Priority Completion 
Date 

4 04-30 

5 05-01 
Under Adviercbment 
Tickle Report 
nV/m Closings 
Probation Terninations (Monitored) 
Probation Teminatione (Unmanit.) 
Scheduled Probation Related 

Interpreter Report 
Delinquent Reetitution Papente 

Probation New - Past week 
Hearinqrr 

- Weekly 
Honltorad 

Bond Report ( 4 )  

Delinquent Attorney Fees 
DUZ/PROS - Assigned Case Load 
Schedule Events Past Due 
c i v i l  w/o 3NS for Destructfon 
C i v i l  with I N S  for warehoune 
Criminal f o r  Warehouse 
Cltstione for Amendment . 

Quash & blemieeel - 
Quash & ~ismlssa l  - 
Quash & Dlsmle8al = 

Criminal violatione 
C i v i l  violations 

Crlm over 1 yr 
C r l m  over 3 yr 
Crlm over 5 yr 

6 05-01 

After a 11 
else 

Page 1 of 2 pages Revised April. 1 4 ,  1989 



Job Frograp3 
Name Name 

CRUJTCDO 

CRUJTCJP 

CRUJTCNT 

CRU JTCCP 

CRUJTCKR 

CRUJTCXX 

Description 

&?XU RBPOR'PS 

DBG Report 

Caeeload - Judicial. Productivity 

priority completion 
Date 

Report on completed c a m e  t h a t  
have not terminated 

SAS report on CPAY dockets 

Money Penalty status Report 

Charge Dirpe. 02 FTA with 

no following CDP 
no open Defn S t a t  of 3W 

CRU JTCXX 
~ockete with improper name entry 

ie f irst  name f i r s t ,  no comma, 
e t c .  

CRUJTC- 

CRUJTCm 

CRU JTCXX 

CRUJTCXX 

2 0 4 - t S  

Open To be 
announced 

open To be 
announcob 

Open To be 

Open To be 

Open To brr 

announced 

announced 

announced 
d 

Open To br 
announced 

Open To b* 
No CACT and CHDS with Offence ReCB. announced 

open To be 
Aging Report - Pending Crim announced 

Traf f Case 

z i p  Code8 

Military Report 

open TO be 
announced 

Open To be 
announced 

Page 2 of 2 pages Revised AprlI 1 4 ,  1989 



APPENDIX E 

REACT Retailoring Needs 



TO: MISAC 

DATE: February 6, 1989 

FROM: Ron Zimmerman .le4r' 
Court Administraw 

SUBJECT: REACT RETAILORING 

When you next meet to ponder your recommendations for the FY89/90 
budget, I request your most careful and considered deliberation 
of our REACT retailoring package. 
for retailoring as a short-story of the need. 

I list below our nine priorities 

Priority : 

1. Collection module modification. Collection types in the module 
are hard-coded. Since REACT implementation in August 1986, several 
new laws have imposed additional collection and distribution imper- 
atives on Arizona courts. Some examples are: overweight trucks, 
marijuana, child restraints and DUI levy. Currently, we must 
handle all of this work manually. Modifying the collection module 
to a court adjustable mode will enable us to handle these collections 
automatically, the same as all others. Manual manipulation is 
inefficient and error-prone and denies us the full use of an installed 
system. 

2. Add initials and date field to collection record. Without this 
capability it is virtually impossible to track the performance of 
our enforcement officers with regards to delinquent fine collections. 

3 .  Screen to close case unconditionally. Many cases cannot be 
closed by the software closure logic. Unless we can close them 
- ad -3 hoc they become "eternal". This case status skews the accuracy 
of certain reports and causes omission from the records disposition 
list. 

4. Add operator's initials to update screens. Currently, we can 
track an error back to the transaction which contained it. With- 
out an operator's initials, however, it is nearly impossible to 
conduct the "point" training necessary to reduce operator error. 



MISAC: REACT Retailoring 
Page 2 

5. Modification of EVENT record without deletion of related 
SCHED EVENT record. Entry of an event closes out an open sched- 
uled event. In the current system, the record reflects what was 
originally scheduled and what actually transpired. If the event 
record is subsequently modified, the modification requires 
deletion of the scheduled event. At that point, the record fe- 
flects only what actually occurred. 
that have as selection criteria the scheduled event record. It 
also removes a piece of the puzzle that is vital to the evalua- 
tion of the status of the case. 

This skews management reports 

6 .  Change the ADMINISTRATIVE ACTIVITY record to prevent case 
from closing with an open AA. 
contain a criterion of ADMIN ACT = zero. Cases will, therefore, 
close when there is still some action pending (i.e. review by the 
judge.). Obviously, a case with any unresolved activity should 
not terminate. 

The case closure logic does not 

7. Block default on criminal charges. 
to avoid operator error. 
(are illegal) on criminal charges. Currently, the system will 
accept such an error and dutifully report it to AZ DMV. 
of lip biting then ensues. 

This is a simple mechanism 
Default judgements are not appropriate 

All manner 

8. Delete/Add indices. Chuck Farrington can explain this need 
most eloquently. 

9 .  New defendant status record of ZONE RESTRICTION. Without this 
addition we have no way of entering prostitute zone restrictions 
into the defendant status record. 

Tharik you for your consideration. 

RZ: sl 

cc: Judge Martin 
Court Managers 



APPENDIX F 

City Attorney Opinion - Collection 

of City Revenues By Other Than 

Finance Director and Staff 



MEMORANDUM 

TO: Kay Gray 
Director of Finance 

FROX: 

( x4 2 2 1) 

8UBJECT: Collection of City Revenues By Other Than Finance Di- 
rector and Staff 

Councilmember Laos, as Chairman of the Mayor and Council Audit 
Subcommittee, has requested through your office an opinion from 
this office with respect to whether it is a violation of Charter 
Ch. XXIX, Sec. 3(6) for any City office or department, other 
than the Finance Department, to collect City revenues. It is 
the opinion of this office that, with the exception of City 
Court, collection by any department or office, unilaterally ad- 
ministered without the control of the Finance Director, is a vi- 
olation of the Charter. With respect to City Court, the respon- 
sibility given the Magistrate by Charter Ch. XXII, Sec. 4, third 
sentence, probably survived the later adoption of Charter Ch. 
XXIX, hence the Magistrate must perform the collection function 
mandated by the cited provision. Since Charter Ch. X, SeC- 1 
prohibits the Manager from exercising authority over the Magis- 
trate, and since Ch. XXII, Sec. 4 places the Magistrate under 
the direct control of the Mayor and Council, the Mayor and Coun- 
cil can impose collection administrative requirements on the 
Magistrate either directly or through the Manager or Finance Di- 
rector functioning ministerially within limits established by 
the Mayor and Council. 

DISCUSSION: 

A.  Departments and Offices other than City Court. 

Charter Ch. X, Sec. 1 excludes from City Manager administrative 
jurisdiction and control the City Clerk, Attorney and Magistrate 
and therefore these officers under this Section standing alone 
would not be responsible to the Finance Director or the Manager 
with respect to revenue collection activities performed by any 
of them. 
that the Finance Director shall be responsible subject to the 
direction of the City Manager f o r  the administration of the fi- 
nancial affairs of the City and to that end has authority to 

However, Charter Ch. XXIX was later adopted and states 
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and is required to collect all City revenues. This indicates 
that the Clerk and Attorney must adhere to any revenue collec- 
tion administrative requirements established by the Finance Di- 
rector. All other administrative officers of the City are sub- 
ject to City Manager direction and control and must either act 
as agencies of the Finance Director or allow the Finance Direc- 
tor to perform their revenue collection activities, in either 
case as directed by the City Manager. 
subject to the direction of the City Manager, must establish o r  
cause to be established all revenue collection administrative 
requirements including but not limited to those in the areas of 
procedure, staffing, internal control, accounting, records and 
transmission, deposit and investment of City revenues. Whether 
any revenue operations in the various departments and offices 
are to continue subject to these requirements but without con- 
trol and supervision by the Finance Director or whether they are 
to be assumed and administered directly by the Finance Director 
through her staff are matters to be determined by clear and un- 
equivocal directive from the City Manager. Thereafter, collec- 
tion activities at variance with the directive would constitute 
Charter violations. It should be noted specially that the Ad- 
ministrative Hearing Office established in Sec. 28-1 of the C i t y  
Code is one of these offices as the Manager appoints and removes 
the hearing officers (Sec. 28-2); it seems clear that they are 
subject to his supervision and control. 

The Finance Director, 

E. City Court. 

City Charter Ch. XXII, Sec- 4 states as follows: 

Set. 4.  Hayor and council to provide courtroom, sup- 
plies, clerical help; records required; dis- 
position of fines, fees. 

The mayor and council shall provide each magistrate 
with a proper court room, and with all necessary sta- 
tionery, furniture and paraphernalia. The mayor and 
council shall also provide proper and necessary cleri- 
cal force for the keeping and maintaining of a proper 
record of the transactions of the magistrate's court, 
and of the acts, judgments and orders of the said mag- 
istrate, and the clerk may be assigned to that duty. 
All fines, penalties and fees collected by the masis- 
trate in the course and'Derformance of his duties shall 
be paid to the treasurer on the first day of each and 
every month, and proper receipt taken therefor. The 
moneys so paid by She magistrate may, by ordinance of 
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the mayor and council, be apportioned to any particular 
fund, and shall thereafter be used in accordance with 
such ordinance. 

(Emphasis added) 

This Section pre-existed Charter Ch. XXIX. In the 1960 election 
in which Ch. X X I X  was adopted by the electorate, sec. 3 of Ch. X 
was repealed thus abolishing the Office of Treasurer. By admin- 
istrative interpretation the Finance Director has long been made 
the replacement recipient of money collected by the Magistrate. 
A s  a matter of good financial management it should be turned 
over as soon as possible since only the Finance Director is 
given the duties of custody and investment of City funds. Dif- 
ferently stated, Ch. XXIX's adoption probably repealed by impli- 
cation, there being an unacceptable conflict with respect to 
good financial management, the provision in the third sentence 
in the section set forth above requiring the monies to be paid 
over to the Treasurer on the first of the month. It is the 
City's obligation to the public that these funds be put to use 
as soon as reasonably practicable. 

It may be argued that XXIX, Sec. 3 ( 6 ) ,  being later enacted, su- 
pervenes the quoted section's establishment of a collection 
function within the power of the Magistrate. However, the case 
law of this State on construction of one or more statutory pro- 
visions alleged to be in conflict is that the Courts have a duty 
to attempt to harmonize the provisions so as to give effect to 
the maximum content of both, in absence of manifest legislative 
intent to the contrary, because repeal or partial repeal by im- 
plication is not favored since repeal is a function of the Leg- 
islature or, in the case of a Charter, the electorate. Hence, 
the independent auditor's conclusion that XXIX 3(6) controls is 
not correct. The two provisions, read together, say that the 
Mayor and Council shall see to the collection by the Magistrate 
of City Court imposed fines, penalties and fees and the Finance 
Director subject to the Manager's supervision will Collect all 
other City revenues. Hence, the provisions can be harmonized; 
Mayor and Council have one collection function, through the Mag- 
istrate: the Manager, through the Finance Director, has another. 
Also ,  assuming for argument that the whole third sentence Of 
XXII, Sec. 4 was repealed by implication from the adoption of 
Ch. XXIX or becomes repealed at some time in the future, Arizona 
Revised Statutes, Title 2 2 ,  Ch. 4 ,  Police Courts, must be con- 
sidered, particularly Sec. 22-404:  
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All fines and forfeitures collected in a police court 
maintained by a city or town which pays the salaries of 
the police court officers shall be paid to the trea- 
surer of the city or town in which such court is lo- 
cated. 

Other provisions of Ch- 4 include our City Court as a "police 
court." The quoted section, while stating that the fines and 
forfeitures are collected I'in" the police court instead of ''by" 
the police court, nonetheless goes on to say that money shall be 
paid to the treasurer which clearly implies that another officer 
has done the collection and that can only be the Magistrate. 
A.R.S. Title 2 2 ,  Ch. 5 is a state-wide scheme or plan of estab- 
lishment and operation of police courts and probably would be 
held to preempt City Manager/Finance Director jurisdictional 
control of City Court collections. 

However, these statutes do not preempt the powers given to the 
Mayor and Council by the Charter with respect to City Court. 
Since the Mayor and Council has authority to appoint a Chief 
Magistrate to govern administrative matters, and since the Mayor 
and Council also has Charter control of the City Manager, the 
governing body is given two options. It may impose City Court 
revenue collection administrative requirements directly or it 
may request the City Manager, whether through the Finance Direc- 
tor or otherwise, to do so as to such requirements as it ap- 
proves. Requirements established at the request of the Mayor 
and Council must accord with general accepted accounting princi- 
ples applicable and principles and standards applicable to good 
public financial management, Expert staff in these fields may 
be assigned to monitor and review City Court implementation of 
such requirements or an appropriate outside entity may be con- 
tracted with to form such functions. The point is that it is 
the governing body which has the plenary power to determine the 
nature and content of the administrative requirements and 
whether the ministerial implementation thereof is delegated by 
the governing body to the Manager or to the Magistrate is a 
matter within the sole discretion of the governing body. 
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The C h a r t e r  speaks  c l e a r l y  i n  r e q u i r i n g  C i t y  Manager/Finance D i -  
r e c t o r  c o n t r o l ,  which can  be direct or i n d i r e c t ,  of a l l  revenue 
c o l l e c t i o n  a c t i v i t i e s  o u t s i d e  C i t y  Court ;  t h e  Mayor and Council  
may u t i l i z e  t h e  Manager o r  deal d i r e c t l y  i n  t h e  area of  adminis- 
t r a t i o n  of c i t y  Court  revenue c o l l e c t i o n .  
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DISCUSSION AND ANALYSIS 

A Framework f o r  I Discuss ion  

Seve ra l  major themes emerged from t h e  Committee's e a r l y  

d e l i b e r a t i o n s  and p u b l i c  hea r ings .  The Committee used t h e s e  

assumptions a s  premises  t o  t es t  v a r i o u s  i d e a s  or proposa ls .  

For  example, t h e  C o m m i t t e e  assumed t h e  p u b l i c  i s  e n t i t l e d  t o  

more informat ion  than  it now r e c e i v e s  about  t h e  j u d i c i a r y .  

Colorado has  a p r o g r e s s i v e  c o u r t  system, and i t s  c i t i z e n s  have 

been ac t ive  i n  c r e a t i n g  new a d m i n i s t r a t i v e  s t r u c t u r e s  and i m -  

proved j u d i c i a l  se lect ion and d i s c i p l i n a r y  systems.  But 

SAhese-changes took  p l a c e  more t h a n  t e n  y e a r s  ago. I t  now ap- 

' p e a r s  t h a t  t h e  p u b l i c ' s  d e s i r e  f o r  i n fo rma t ion  about  j u d i c i a l  
4 

performance e x c e e d s - t h e  j u d i c i a r y ' s  a b i l i t y  t o  p rov ide  such 

informat ion .  The p u b l i c  s imply i s  n o t  as  f a m i l i a r  w i t h  t h e  

j u d i c i a r y  as  it c a n  or should be.  

The Committee f u r t h e r  assumed t h e  judges themselves  

should be d i r e c t l y  involved i n  t h e  c r e a t i o n  of any e v a l u a t i o n  

s y s t e m .  S t u d i e s  o f  s u c c e s s f u l  performance a p p r a i s a l  systems 

c o n s i s t e n t l y  conclude  t h a t  t h o s e  be ing  eva lua ted  should par -  

t i c i p a t e  i n  e v a l u a t i o n  des ign  and implementat ion.  With t h i s  

i n  mind, t h e  Committee, working through t h e  J u d i c i a l  P lanning  

Counci l ,  conducted a survey  t o  de te rmine  judges '  a t t i t u d e s  

abou t  performance e v a l u a t i o n .  The survey  w a s  conducted dur -  

37 
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i ng  t h e  1 9 7 9  j u d i c i a l  conference ,  and n i n e t y  pe rcen t  of the 

s ta te ' s  231 judges  responded. Informat ion  from f h e  survey  

was used by t h e  C o m m i t t e e  d u r i n g  i t s  d e l i b e r a t i o n s  and :€or 

prepa r ing  t h e  tables r e f e r r e d  to i n  t h i s  s e c t i o n .  

As ano the r  assumption, t h e  C o m m i t t e e  q u i c k l y  concluded 

t h a t  e v a l u a t i o n  of i n d i v i d u a l  j udges '  p r o f e s s i o n a l  perform- 

ance would be ex t remely  d i f f i c u l t .  Performance a p p r a i s a l  is 

more an a r t  than  a s c i e n c e ,  and t h e r e  are no a p p l i c a b l e  

models t o  fo l low to d e s i g n  a j u d i c i a l  e v a l u a t i o n  program. 

Performance a p p r a i s a l  methods used t o  e v a l u a t e  managers a r e  

n o t  e a s i l y  t r a n s f e r r e d  t o  judges .  I n  f a c t ,  formal perform- 

ance  e v a l u a t i o n  i s  r a r e l y  g iven  t o  t o p  e x e c u t i v e s  i n  e i t h e r  

t h e  p r i v a t e  or p u b l i c  sectors, because  it is  so d i f f i c u l t  

(1) t o  d e s i g n a t e  t h e  p rope r  e v a l u a t o r ,  and (2 )  t o  d e f i n e  

performance s t a n d a r d s  f o r  l e a d e r s  w i t h  complex roles and 

d i s c r e t i o n a r y  r e s p o n s i b i l i t i e s  similar t o  t h o s e  of  judges .  

Likewise,  i t  i s  n a i v e  t o  sugges t  t h a t  judges be eva lua ted  on 

t h e  q u a n t i t y  of d i s p u t e s  r e s o l v e d  or cases processed .  

--. ._ 

A l - $  

--though new s t u d i e s  about  t h e  complex roles of judges  are  now 

emerging, t h e r e  is s t i l l  a g r e a t  l a c k  of unde r s t and ing  about  

what judges do and t h e  role  of c o u r t s  i n  s o c i e t y .  
24 

F i n a l l y ,  t h e  C o m m i t t e e  dec ided  t h a t  any s y s t e m  f o r  evalu- 

a t i n g  judges must  be p r a c t i c a l .  The  system should be s imple  

1 
I 

I 
I 

24. See John Paul Ryan, Allan Ashman, Bruce D. Sales, and Sandra 
Their Work Styles and PerformancE, Shdne-DuBoW, American Trial Judges: 

(Riverside, N . J . :  The Free Press, Macmillan Publishing Co., 1980). 
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i. 

t o  a d m i n i s t e r ,  and r e s u l t s  shou ld  be e a s y  t o  a n a l y z e  and 

unders tand .  

and cumbersome t h a t  i ts  costs outweigh i t s  b e n e f i t s .  

Performance e v a l u a t i o n  should  n o t  be so complex 

These  f o u r  assumptions:  

--That t h e  p u b l i c  wants  and i s  e n t i t l e d  t o  

more i n f o r m a t i o n  abou t  the  j u d i c i a r y ,  

--That any credible j u d i c i a l  e v a l u a t i o n  

system requires direct  j u d i c i a l  involve-  

ment i n  i t s  c r e a t i o n ,  

--That s t a n d a r d s  and methods  f o r  e v a l u a t i n g  

judges  are v e r y  l i m i t e d ,  and  

--That t h e  e n t i r e  e v a l u a t i o n  system must  be 

p r a c t i c a l  and cost-effective, 

.$served a s  g u i d e l i n e s . i n s t h e  Committee 's  d e l i b e r a t i o n s .  

zzCommittee's f i n d i n g s  are summarized i n  - t h e  f o l l o w i n g  .sec- 

The d 
I-- 

t i o n s .  

Purposes  of E v a l u a t i o n  

The pr imary  pu rpose  of j u d i c i a l  e v a l u a t i o n  should  be 

t o  improve t h e  j u d i c i a l  system. 

f u l l y  implemented program should  b e n e f i t  t h e  j u d i c i a l  b ranch  

o f  government w h i l e  s e r v i n g  b o t h  p r i v a t e  c i t i z e n s  and judges .  

For example, a s y s t e m a t i c  e v a l u a t i o n  of judges  c a n  h e l p  as- 

s u r e  t h a t  m e r i t  s e l e c t i o n  and r e t e n t i o n  work ,  by p r o v i d i n g  

v o t e r s  w i t h  i n fo rma t ion  u s e f u l  i n  d e c i d i n g  r e t e n t i o n  q u e s t i o n s .  

A well-designed and care- 

I 
Vo te r s  are  concerned abou t  t h e  q u a l i t y  of t h e  j u d i c i a r y ,  and 

39 

, 



many people  expressed concern about t h e  l a c k  of suffici’eni: 

in format ion  t o  d e c i d e  whether or n o t  a judge should be re-- 

t a i n e d  i n  o f f i c e .  

commissions v e r i f y  and improve t h e i r  s e l e c t i o n  t echn iques .  

Colorado has  twenty- three nominating commissions w i t h  165 

members, and whi le  each commission has  some cr i te r ia  f o r  

s e l e c t i n g  nominees, none has  formal methods f o r  reexamining 

i t s  cri teria.  A j u d i c i a l  e v a l u a t i o n  system should enab le  

them t o  l e a r n  i f  judges  are l i v i n g  up to t h e  s t a n d a r d s  by 

which they  were selected and if t h e s e  s t a n d a r d s  are r e a l i s t i c  

J u d i c i a l  e v a l u a t i o n  should h e l p  nominating 

and p r a c t i c a l  o r  should be revised. 

Regular performance e v a l u a t i o n s  should  a s s i s t  judges  kn 

t he i r  p r o f e s s i o n a l  t r a i n i n g  and development. 

c i a l  survey ,  many judges  commented on t h e  lack of t r a i n i n g  , 

a v a i l a b l e  t o  improve s p e c i f i c  j u d i c i a l  s k i l l s .  

I n  t h e  j u d i -  

I n  t h e  ab- 

sence of s p e c i f i c  performance s t a n d a r d s  and t echn iques  f o r  

a p p r a i s i n g  i n d i v i d u a l  performance, judges  are  l i m i t e d  i n  

t h e i r  a b i l i t y  t o  e v a l u a t e  t h e i r  own behavior  or s k i l l s .  Cren 

though con t inu ing  j u d i c i a l  educa t ion  i s  mandatory f o r  judges  

i n  t h i s  s ta te ,  t h e r e  are no methods for  l i n k i n g  j u d i c i a l  

performance and con t inued  educa t ion .  

Another problem w i t h  j u d i c i a l  e v a l u a t i o n  is t h e  lack of 

I n  t h e  p r i v a t e  sector t h e  assumption i s  t h a t  ex- i n c e n t i v e .  

c e l l e n t  o r  improved Performance i s  rewarded wi th  i n c r e a s e d  

compensation or  o t h e r  b e n e f i t s .  

p u b l i c  service o f f e r s  l i t t l e  or n o  t a n g i b l e  reward for  exce l -  

Unl ike  t h e  p r i v a t e  sector, 

I 
1 

i I 

I 
I 
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l e n c e  or h igh  achievanent .  Judges  and o t h e r  p u b l i c  s e r v a n t s  

seek  s a t i s f a c t i o n  i n  work well-done, and v o l u n t a r y  improve- 

men t  of performance u s u a l l y  stems f r m  a s e n s e  of p ro fes s ion -  

alism and commitment t o  h igh  s t a n d a r d s  and i d e a l s .  An evalu-  

a t i o n  system t h a t  offers r e c o g n i t i o n  of q u a l i t y  and oppor tuni -  

t i es  f o r  improving p r o f e s s i o n a l  skills can  be  vi’ewed as a n  

impor tan t  b e n e f i t .  On t h e  o t h e r  hand, a n  i n t i m i d a t i n g  or  

premature or ill-conceived e v a l u a t i o n  program may o n l y  i n c r e a s e  

t h e  d e t e r r e n t s  t o  e n t e r i n g  p u b l i c  service wi thou t  p rov id ing  

b e n e f i t s  f o r  e i t h e r  t h e  j u d i c i a r y  or  t h e  p u b l i c .  25  

Performance e v a l u a t i o n  should  be i n t e g r a t e d  i n t o  t h e  

e x i s t i n g  j u d i c i a l  system t o  meet a v a r i e t y  of o r g a n i z a t i o n a l  

and i n d i v i d u a l  needs . .  S e l e c t i o n ,  e v a l u a t i o n ,  r e t e n t i o n ,  and 

a i s c i p l i n e  should be l i n k e d  t o g e t h e r  i n  a common feedback 

ioop. S t anda rds  used i n  selection, fo r  example, should have 

some r e l a t i o n s h i p  t o  j u d i c i a l  performance and r e t e n t i o n ,  and 

e v a l u a t i o n  r e s u l t s  should be used t o  d e s i g n  e d u c a t i o n a l  pro- 

grams. 

As a p r a c t i c a l  matter,  t h e r e  may n o t  be s u f f i c i e n t  funds  

for  t h e  s imul taneous  p u r s u i t  o f  a l l  e v a l u a t i o n  g o a l s .  T h i s  

2 5 .  Table 10, Appendbt A ,  shows t h a t  j udges  s p l i t  f a i r l y  evenly  
i n  o p i n i o n s  abou t  t h e  effect  of e v a l u a t i o n  on decision-making and j u d i -  
c i a l  independence. Judges’ conce rns  were t h a t  e v a l u a t i o n  might affect  
d e c i s i o n s  unpopular w i th  i n f l u e n t i a l  groups,  i n f l u e n c e  sen tenc ing  d e c i -  
s i o n s ,  and pressure judges  t o  s a c r i f i c e  q u a l i t y  i n  t h e  i n t e r e s t  of quan- 
t i t y .  Table 11 i n d i c a t e s  t h a t  judges a l s o  s p l i t  t h e i r  views about  pos- 
s ib l e  effects of e v a l u a t i o n  on the ability of t h e  j u d i c i a l  system to  a t -  
t r a c t  new judges.  A common c r J i i c e r r I  W A X  1 1 1 . ~ 1  d r l  i r i i l l r o l r c . r  1 y rll.slqllc.ti 

e v a l u a t i o n  program or orlc 

make i t  more d i f f i c u l t  to 
I 
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does  n o t  minimize t h e  importance of u s i n g  e v a l u a t i o n  d a t a  t o  

p i n p o i n t  s p e c i f i c  e d u c a t i o n a l  needs. I n  t h e  face of limited 

r e s o u r c e s ,  t h e r e f o r e ,  it may be necessa ry  f o r  t h e  j u d i c : i a s y  

t o  develop a d m i n i s t r a t i v e  r e l a t i o n s h i p s  t h a t  encourage co- 

? 
1 (- 

o r d i n a t i o n  of t h e  a c t i v i t i e s  of nominating commissions, the 

q u a l i f i c a t i o n  commission, c o n t i n u i n g  j u d i c i a l  educa t ion ,  and 

f u t u r e  performance e v a l u a t i o n  programs. I 
Organ iza t ion  of an  Eva lua t ion  Program 

J u d i c i a l  s e l e c t i o n  has  t r a d i t i o n a l l y  been a l o c a l  func- 

t i o n  i n  t h i s  s ta te .  

judges ,  loca l  nominating commissions a r e  r e s p o n s i b l e  f o r  

s e l e c t i n g  q u a l i f i e d  c a n d i d a t e s .  

f a m i l i a r  w i t h  t h e i r  communities and w i t h  t h e  c h a r a c t e r  a n d ,  

f i t n e s s  of  local a t t o r n e y s .  

And even though t h e  Governor a p p o i n t s  

.1 
( 1  

ii 

Local commission members a re  

J u d i c i a l  e v a l u a t i o n  also should be a loca l  f u n c t i o n .  

Judges should  be  e v a l u a t e d  by t h o s e  t h e y  serve, and t h e  i n -  

format ion  g e n e r a t e d  should  be d i s t r i b u t e d  t o  t h e  a p p r o p r i a t e  

v o t e r  p o p u l a t i o n .  

The Committee debated u s i n g  l o c a l  nominating commissions 

E 
0 

t o  e v a l u a t e  s i t t i n g  judges .  

and e v a l u a t i n g  f u n c t i o n s  a p p e a r s  t o  be imposs ib l e  a t  t h e  

The combinat ion of nominating 

p r e s e n t  t i m e  because of  c o n s t i t u t i o n a l  r e s t r i c t i o n s  on t h e  

a u t h o r i t y  of nominating commissions. 26 Even i f  nominating 

I 
26. Wyoming requires nominating commissions to screen judges seek- 

ing retention, Ashan and Alfinf, The Key to Judicial Merit Selection, p. 
15. Also,  the Alaska Judi'cial Council is responsible for naminating and 
evaluating judges. 
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commissions c o u l d  
7 

s c r e e n  j u d g e s  s t a n d i n g  for  r e t e n t i o n ,  t h e  

Committee had s e r i o u s  r e s e r v a t i o n s  abou t  combining s e l e c t i o n  

and e v a l u a t i o n  i n  t h e  p r e s e n t  p o l i t i c a l  climate. The co- 

o r d i n a t i o n  of s e l e c t i o n  and e v a l u a t i o n  should  be encouraged,  

however, and c r i te r ia  used  for s e l e c t i o n  shou ld  re la te  t o  a 

j u d g e ' s  subsequent performance. 27 

Committees composed of local c i t i z e n s  and l awyer s  would 

Local c i t i -  p r o v i d e  t h e  best v e h i c l e  for  e v a l u a t i n g  judges .  

zens ,  however, cannot  p r o v i d e  a l l  t h e  e x p e r t i s e  needed t o  

a n a l y z e  j u d i c i a l  performance. The re fo re ,  a c o o r d i n a t i n g  u n i t  

or commission a t  t h e  s ta te  level should  be created. to  provide 

p r o f e s s i o n a l  e x p e r t i s e ,  un i form s t a n d a r d s  for e v a l u a t i o n ,  and 

p o l i c y  guidelinesrfor'dissemination and u s e  of data.  For 

.-economic and prac t ica l  r e a s o n s ,  such  a commission should  be 

. . small ,  and t o  a s s u r e  a p p r o p r i a t e  p u b l i c  involvement ,  t h e  ma-  

j o r i t y  of i t s  members shou ld  be non-lawyers. E v a l u a t i o n  

t e c h n i q u e s  developed by t h e  state-wide commission would be 

a d m i n i s t e r e d  by t h e  local  committees. U n t i l  such  time a s  

loca l  committees are o r g a n i z e d ,  local bar a s s o c i a t i o n s  would 

be asked t o  a d m i n i s t e r  j u d i c i a l  e v a l u a t i q n s .  

The Committee also c o n s i d e r e d  recommending t h a t  t h e  Com- 

m i s s i o n  on J u d i c i a l  Q u a l i f i c a t i o n s  be a u t h o r i z e d  t o  conduct  

27. A s  a first step toward greater uniformity in procedures and 
selection criteria, the Colorado Bar A s s o c i a t i o n  has proposed model uni- 
forh rules for nominating cammissions and a model application form f o r  
judges. See Colorado Bar Association, "Report of the Judicial S e l e c t i o n  
and Tenure Committee of the Colorado Bar Association," November 21, 1979. 
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performance e v a l u a t i o n s . '  Only t h e  Q u a l i f i c a t i o n s  C o m m i s s i o n  

p r e s e n t l y  e v a l u a t e s  any p o r t i o n  of j u d i c i a l  conduct .  More 

a c c u r a t e l y ,  t h e  Commission e v a l u a t e s  j u d i c i a l  misconduct ,  an 

a c t i v i t y  t h a t  o f t e n  requires strict  c o n f i d e n t i a l i t y .  28 Dur- 

i n g  i t s  p u b l i c  h e a r i n g s ,  t h e  committee heard f r e q u e n t  com- 

p l a i n t s  abou t  Q u a l i f i c a t i o n s  Commission s e c r e c y  imposed by 

t h e  c o n s t i t u t i o n .  The same criticism w a s  made of nominat ing 

commissions (whose p roceed ings  are no t  c o n s t i t u t i o n a l l y  re- 

q u i r e d  t o  be secret). J u d i c i a l  performance e v a l u a t i o n ;  on  

t h e  o the r  hand, g e n e r a t e s  i n f o r m a t i o n  for  p u b l i c  consumption, 

f o c u s e s  on improving j u d i c i a l  performance or  conduct ,  and i n -  

c r e a s e s  p u b l i c  knowledge of t h e  j u d i c i a l  system. 

S e l e c t i o n ,  d i s c i p l i n e ,  and e v a l u a t i o n  a r e  n o t  neces-  

s a r i l y  incompa t ib l e ,  a l t h o u g h  p r e s e n t  c o n s t i t u t i o n a l  or # 

s t a t u t o r y  p r o v i s i o n s  p r e v e n t  t h e  u s e  of t h e  e x i s t i n g  s t r u c -  

t u r e s  for e v a l u a t i o n  purposes .  As viewed by t h e  Committee, 

however, t h e  e v a l u a t i o n  process- the development of perform- 

ance  s t a n d a r d s  and t h e  a p p r a i s a l  of each  judge  i n  l i g h t  of 

( 

t h e s e  s tandards- -should  be s e p a r a t e  from s e l e c t i o n  processes 
29 and t h e  d i s c i p l i n e  of judges  fo r  misconduct .  

28.  Colorado Constitution, Article VI, Section 23(b) states that 
a justice or judge of any court of record of this state may be removed 
for willful misconduct in office, willful or persistent failure to per- 
form duties, intemperance, or by retiranent for disability interfering 
with the performance of duties, which is, or is likely to become, perrna- 
nent . 

29. A clear understanding of court-related emissions is some- 
times hampered by inconsistent labeling; for example, the name of the 
California Commission on Judicial Qualifications was changed in 1976 'to 
the Commission on Judicial Performance. It is still a judicial conduct 
or discipline commission, however. 
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E v a l u a t i o n  Cri ter ia  

The Committee d i s c u s s e d  a t  great l e n g t h  t h e s e  key ques- 
1 

t i o n s  of cr i ter ia :  what makes a good judge;  how c a n  good 

j u d i c i a l  performance be recognized;  and which performance 

measures  w i l l  p r o v i d e  u s e f u l  i n fo rma t ion  t o  t h e  j u d i c i a r y  

and  t h e  p u b l i c ?  Committee members and non-members agreed 

t h a t  i t - i s  easier t o  answer t h e  i n v e r s e  of these q u e s t i o n s  

t h a n  it i s  t o  come up w i t h  p o s i t i v e ,  meaningful  c r i t e r i a  f o r  

I 
t 

performance e v a l u a t i o n .  

The Committee o b t a i n e d  a better unde r s t and ing  of eva lu-  

One p a r t  of t h e  
30 a t i o n  c r i t e r i a  from t h e  su rvey  of judges .  

s u r v e y  asked f o r  r e a c t i o n  t o  each  of fo r ty - seven  c r i t e r i a  

s e l e c t e d  from t h e  l i t e r a t u r e  on  judg ing  or commonly used  i n  

bar p o l l s .  

I 

The c r i t e r i a - c a n  -be grouped i n  t h e  s i x  g e n e r a l  a' categories listed below: t 

1. Techn ica l  q u a l i f i c a t i o n s ,  such  as  lega l  
knowledqe and a b i l i t y ,  c o r r e c t  a p p l i c a -  
t i o n  of- legal  p r i n c i p l e s ,  i n t e l l e c t ,  
q u a l i t y  of r e a s o n i n g  i n  d e c i s i o n s  or 
o p i n i o n s ,  and e x p e r i e n c e  as a p r a c t i c -  
i n g  lawyer. 

2 .  Work c a p a c i t i e s ,  i n c l u d i n g  d i l i g e n c e  and 
i n d u s t r y ,  c o n t r o l  of c o u r t  p roceed ings ,  
e f f i c i e n t  use of t i m e ,  a d m i n i s t r a t i v e  
a b i l i t y ,  and p u n c t u a l i t y  and promptness.  

3 .  I n t e r p e r s o n a l  a b i l i t i e s ,  such  as n e u t r a l -  
i t y  and t a i r n e s s ,  p a t i e n c e  and t o l e r a n c e ,  
compassion and humanity,  concern  fo r  
p a r t i e s  and w i t n e s s e s ,  t h e  a b i l i t y  t o  
communicate, a t t e n t i v e n e s s ,  k indness ,  and 

1 
1 

a s e n s e  o f  humor. 
. .  

30. The t a b l e s  i n  Appendix A and the  d iscuss ion of survey r e s u l t s  
in this s e c t i o n  are based on "A Report on the  Colorado Survey of Judges," 
prepared by Joyce S t e r l i n g ,  E .  Keith S t a t t ,  J P . ,  and Steven Weller and 
submitted to the  Judic ia l  Council as a separate report. 
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4 .  Persona l  c h a r a c t e r i s t i c s ,  c o v e r i n g  such 
t r a i t s  as  c o n s c i e n t i o u s n e s s ,  h u m i l i t y ,  
g e n e r a l  h e a l t h ,  common sense ,  sound judg- 
ment, moral v a l u e s  and e t h i z s ,  menta l  and 
emotional  s t a b i l i t y ,  independence, a b i l i t y  
t o  make d e c i s i o n s ,  and a w i l l i n g n e s s  t o  
l e a r n  and improve. 

P r o d u c t i v i t y  fac tors  related t o  workload, 
i n c l u d i n g  t h e  number of c a s e s  dec ided  or 
o p i n i o n s  w r i t t e n ,  and t h e  number of hear -  
i n g s  he ld :  and 

5. 

6 .  Misce l laneous  items coveri’ng speaking  
s k i l l s ,  w r i t i n g  a b i l i t y ,  t h e  r easonab le -  
n e s s  of s e n t e n c e s  imposed, and t h e  ab i l -  
i t y  t o  handle  complex cases. 

The survey  showed t h a t  j udges  see t h e  c r i t e r i a  a s  having 

v a r y i n g  degrees of u s e f u l n e s s  and v a l i d i t y .  

d i x  A)  p r e s e n t s  t h e  scores t h e  judges  a s s i g n e d  t o  t h e  var i -  

ous c r i t e r i a .  

t o  t h e  q u e s t i o n n a i r e  are rank-ordered and p r e s e n t e d  t o g e t h e r  

w i t h  t h e  s e p a r a t e  r e s p o n s e s  fo r  a p p e l l a t e  and t r i a l  judges .  

The judges  selected t e n  c r i te r ia  t h e y  f e l t  most impor t an t  - for  

e v a l u a t i n g  t h e i r  performance: 

Table 1 (Appen- 

The combined scores for all judges  who responded 

1. Q u a l i t y  of r e a s o n i n g  i n  d e c i s i o n s  or  o p i n i o n s ;  

2 .  Procedura l  c o r r e c t n e s s :  

3.  Consc ien t iousness :  

4 .  N e u t r a l i t y  and f a i r n e s s ;  

5. Common s e n s e  and sound judgment; 

6. I n t e l l e c t u a l  hones ty ;  

7 .  A b i l i t y  t o  make d e c i s i o n s ;  

8 .  Legal  a b i l i t y ;  

9 .  I n t e l l e c t u a l  and moral courage ;  and 

A b i l i t y  t o  h a n d l e  complex cases. 10. 

il ’a 

t 
il 
1 

( 1  
1 
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1. 

2. 

3 .  

4 .  

5 .  

6. 

7. 

3 .  

9. 

10 .  

These c r i t e r i a  g e n e r a l l y  f a l l  i n  t h e  e v a l u a t i o n  cate- 

gories  of t e c h n i c a l  q u a l i f i c a t i o n s ,  work c a p a c i t i e s ,  and 

i n t e r p e r s o n a l  a b i l i t i e s .  

t e r i a  t h e y  f e l t  l e a s t  impor t an t  for  e v a l u a t i n g  j u d i c i a l  per -  

formance: 

The judges  a lso selected t e n  cri-  

A g e ;  

S e t t l e m e n t  e f f i c i e n c y ;  

Involvement i n  c iv ic  a c t i v i t i e s ;  

Q u a n t i t y  of h e a r i n g s  he ld ;  

Speaking s k i l l s ;  

Reasonableness  of s e n t e n c e s  imposed: 

Admin i s t r a t ive a b i l  i t y  : 

Appearance ; 

Sense  of  humor; and 

Kindness.  
, 

These i t e m s  are more r e l a t e d  t o  p e r s o n a l  c h a r a c t e r i s t i c s ,  

and several  are from t h e  p r o d u c t i v i t y  and misce l l aneous  c a t e -  

g o r i e s  which inc luded  c r i t e r i a  used l e s s  f r e q u e n t l y  i n  b a r  

polls. 

Although t h e  combined s c o r e s  s u g g e s t  u s i n g  one  set of 

c r i t e r i a  fo r  a l l  j u d g e s ,  t h e r e  a re  c lear  p r e f e r e n c e s  between 

c r i t e r i a  fo r  e v a l u a t i n g  a p p e l l a t e  j u d g e s  and t r i a l  judges .  

Table 2 i s  a comparison of t h e  r ank  o r d e r i n g s  made by t h e  t w o  

g roups  of judges .  For t h e  a p p e l l a t e  j udges ,  t h e  t o p  t e n  c r i -  

t e r i a  e s s e n t i a l l y  remain t h e  same as  t h e  o v e r a l l  c r i t e r i a  

d i s c u s s e d  above. The d i f f e r e n c e s  appea r  i n  t h e  t o p  c r i t e r i a  
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s e l e c t e d  by t r i a l  judges  for e v a l u a t i n g  themselves .  

For t r i a l  judges,  f i v e  of t h e  t e n  h i g h e s t  ranked cri- 

t e r i a  are t h e  same as t h o s e  selected by a p p e l l a t e  judges, ,  

fo r  example: n e u t r a l i t y  and f a i k n e s s ;  common s e n s e  and sound 

judgment; consc ien t iousness :  t h e  a b i l i t y  t o  make d e c i s i o n s ;  

and i n t e l l e c t u a l  hones ty .  They t h e n  chose  some d i f f e r e n t  

c r i te r ia  t h e y  f e l t  more impor t an t :  c o u r t e s y ,  consideration, 

and r e s p e c t  f o r  o t h e r s ;  a t t e n t i v e n e s s ;  men ta l  and emot iona l  

s t a b i l i t y ;  concern  for  p a r t i e s  and w i t n e s s e s ;  and punctu.ali t .y 

and promptness.  T h i s  shows a r e c o g n i t i o n  of t h e  d i f f e r e n t  

f u n c t i o n s  performed by t r i a l  and a p p e l l a t e  j udges ,  t h e  contact 

t h a t  a t r i a l  judge  has  w i t h  b o t h  t h e  p u b l i c  and l i t i g a n t s ,  and 

h i s  or h e r  behav io r  w i t h  r e s p e c t  t o  o t h e r  i n d i v i d u a l s .  

Based upon t h e s e  f i n d i n g s , t h e  C o m m i t t e e  s u g g e s t s  t h a t  ' 

d i f f e r e n t  performance s t a n d a r d s  be developed f o r  d i f f e r e n t  

k i n d s  of judges .  T h i s  s u g g e s t i o n  is r e i n f o r c e d  by t h e  t r i a l  

judges '  c h o i c e s  ana lyzed  by demographic c h a r a c t e r i s t i c s .  The 

su rvey  showed s i g n i f i c a n t  d i f f e r e n c e s  between t h e  c h o i c e s  of 

lawyer judges ,  and non-lawyer judges ,  a l l  of whom are p a r t -  

time and from rural areas. These d i f f e r e n c e s  i nd ica t e  t h a t  

r u r a l ,  non-lawyer judges  may view t h e  role of a j udge  d i f -  

f e r e n t l y  from urban o r  lawyer judges .  The C o m m i t t e e  con- 

c luded ,  t h e r e f o r e ,  t h a t  d i f f e r e n t  t y p e s  of e v a l u a t i o n s  may 

be needed f o r  a t  l e a s t  t h r e e  t y p e s  of judges :  a p p e l l a t e  

j udges ,  lawyer t r i a l  j udges ,  and non-lawyer t r i a l  judges  (or, 

i n  t h e  a l t e r n a t i v e ,  t h a t  non-lawyer judges  need a d d i t i o n a l  
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educa t ion  i n  - the  

The r e s u l t s  

j u d i c i a l  p r o c e s s  and f u n c t i o n ) .  

from t h e  j u d i c i a l  survey  also sugges t  t h a t  

t h e r e  i s  c o n s i d e r a b l e  agreement among judges  comerni’ng eva lu -  

a t i o n  c r i te r ia .  That  consensus  o v e r l a p s  w i t h  p o l l s  be ing  done 

by groups  such  as  t h e  Denver Bar Associ’ation, p a r t i c u l a r l y  

s i n c e  c r i te r ia  used i n  t h e  Committee’s su rvey  were based on 

p o l l s  used n a t i o n a l l y .  ~ h u s ,  it appea r s  feas ib le ,  e s p e c i -  

a l l y  i n  Colorado, t o  conduct  c o r r e l a t i o n  s t u d i e s  of j u d g e s ’  

own role p e r c e p t i o n s ,  performance e x p e c t a t i o n s  of judges  made 

by l awyers  who p r a c t i c e  before them, and t h e  p u b l i c ’ s  expec- 

t a t i o n s ,  and consequen t ly  t o  r educe  t h e  c r i t e r i a  needed. A 

comparison of the  r a n k i n g s  made by judges  w i t h  t h e  c r i t e r i a  

used i n  t h e  Denver B a r  A s s o c i a t i o n  p o l l  reveals t h a t  j udges  

:.and lawyers  c o n s i d e r - s k i l l s  and behav io r s  i n  t h e  f o l l o w i n g  , 

- c a t e g o r i e s  t o  be most impor t an t :  

work c a p a c i t y ,  i n t e r p e r s o n a l  a b i l i t y ,  and p e r s o n a l  c h a r a c t e r -  

i s t ics .  F u r t h e r  r e s e a r c h  c o u l d  r e f i n e  and s i m p l i f y  t h e  cri-  

t e r i a  i n  t h e s e  basic categories. 

t e c h n i c a l  q u a l i f i c a t i o n s ,  

31 

The C o m m i t t e e ’ s  r e s e a r c h  on  cr i ter ia  is  o n l y  a start- 

i n g  p o i n t  for f u t u r e  s t u d i e s .  The d e t e r m i n a t i o n  of v a l i d  

c r i t e r i a  based on  s p e c i f i c  j u d i c i a l  behav io r s  should  be a 

f i r s t  p r i o r i t y  of t h e  Commission on J u d i c i a l  Performance. 

~ ~ ~~~ 

31. The 1980 DBA poll USCCI 1 7  criteria,  down eight from the 2 5  
zsed  13 t h e  1378 survey as  a resc l t  of a Lv:.reldirvli study. 
i:kely t h a t  t h e  list of 47 criteria i n  t h e  judgcs’ survey could be re- 
2uzed xi a s u n i l a r  f a sh ion .  

It is 

4 9  



Elemen t s  and s t a n d a r d s  of performance must be s e l e c t e d ;  i3n 

e f f e c t i v e  d a t a  c o l l e c t i o n  system must be c r e a t e d ; .  methods of 

analyz ing  t h e  data must be e s t a b l i s h e d ;  and,  t h e  f a i r ,  ob- 

j e c t i v e  and proper  u s e  of e v a l u a t i o n  r e s u l t s  must be d e t e r -  

mined. The Committee stresses t h a t  judges  should be evalu-  

ated on t h e  basis of performance, and n o t  on p e r s o n a l ,  social ,  

or p o l i t i c a l  p h i l o s o p h i e s .  Performance e v a l u a t i o n  i s  cclmplex 

enough wi thout  c o n s i d e r i n g  pe r sona l  ph i lo soph ies .  

t h e r e  is no  ev idence  t o  sugges t  t h a t  Colorado judges  are an:y- 

t h i n g  more’ than a c r o s s - s e c t i o n  of t h e i r  communities r ep re -  

s e n t i n g  a vari’ety of p o l i t i c a l  ph i lo soph ies .  

B e s i d l e s ,  

Overshadowing t h e  problem of s e l e c t i n g  e v a l u a t i o n  s tand-  

a r d s  is  concern about t h e  amount and complexi ty  of t h e  d a t a  

t h a t  may be produced, and whether t h e  costs of e v a l u a t i n g  

some components of performance will exceed t h e  expec ted  bene- 

f i t s .  

Many t echn iques  e x i s t  t o  measure j u d i c i a l  a c t i v i t y ,  b u t  t h e  

q u a n t i t y  of matters processed does  n o t  p rov ide  a q u a l i t a t i v e  

measure of p r o d u c t i v i t y .  

p a r t i c u l a r l y  i n  terms of a j u d g e ’ s  e f f i c i e n c y  and t h e  qual i i ty  

of j u s t i c e  r ende red ,  becomes mind-boggling when cons idered  on 

a s t a t e -wide  basis. T h i s  d o e s n ’ t  mean some a t t e m p t  s h o u l d  

n o t  be made t o  examine p r o d u c t i v i t y .  I t  s imply s u g g e s t s  t h a t  

measures of a c t i v i t y  are not meaningful measures of p roduc t i -  

v i t y  and may have no r e l e v a n c e  whatever t o  t h e  q u a l i t y  of a 

p a r t i c u l a r  judge.  

, 

The problem of j u d i c i a l  p r o d u c t i v i t y  is a good example. 

_ -  

Trying t o  ana lyze  p r o d u c t i v i t y ,  

To i l l u s t r a t e  f u r t h e r ,  copious  in fo rma t ion  c a n  be col- 

.il 
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I 

I 
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lected on s i m p l i s t i c  - p r o d u c t i v i t y  i n d i c a t o r s  such as  numbers 

of hea r ings ;  numbers of o r d e r s :  numbers of motions dec ided;  

numbers of s e t t l e m e n t s ;  numbers of t r i a l s  t o  c o u r t  or ju:.--y; 

complexity of matters heard ,  and so f o r t h .  A f t e r  a l l  t h i s  

in format ion  i s  c o l l e c t e d ,  ana lyzed ,  and exp la ined ,  evalua-  

t o r s  w i l l  have t o  d i s t i n g u i s h  between t y p e s  of cases and 

i n d i v i d u a l  judge  r e s p o n s i b i l i t i e s .  

judge who hand les  a r e l a t i v e l y  few complex c i v i l  or  c r i m i n a l  

t r i a l s  each y e a r  cannot  be f a i r l y  compared w i t h  t h a t  of t h e  

judge who p r o c e s s e s  thousands of t r a f f i c  c a s e s .  

able p r o d u c t i v i t y  of  t h e  c h i e f  judge of a d i s t r i c t  w i l l  be  

The workload of t h e  

The measur- 

d i f f e r e n t  from t h a t  of o t h e r  t r i a l  judges who do n o t  have 

t h e  c h i e f  j u d g e ' s  a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s .  Thus, 

: n o t  on ly  would measuring p r o d u c t i v i t y  be,  a t  t h e  v e r y  l e a s t ,  t 

extremely complex and c o s t l y ,  b u t  it is t h e  t y p e  of informa- 

t h e  p u b l i c .  

As a n o t h e r  i l l u s t r a t i o n  of in format ion  wi th  l i m i t e d  

p u b l i c  u s e f u l n e s s ,  voluminous d e t a i l  can be c o l l e c t e d  about  

t h e  sen tenc ing  p r a c t i c e s  of judges.  

would be of l i t t l e  b e n e f i t  u n l e s s  t h e  c i rcumstances  of each 

c a s e  a lso were ana lyzed .  

de fendan t s  w i t h i n  s t a t u t o r i l y - p r e s c r i b e d  r anges  of p e n a l t i e s ,  

and t h e y  a r e  g e n e r a l l y  guided by informat ion  i n  pre-sentence  

i n v e s t i g a t i o n  r e p o r t s  and recommendations of p rosecu t ion  and 

d e f e n s e  counse l .  An e v a l u a t i o n  of a judge on "harshness"  o r  

But such in fo rma t ion  

T r i a l  judges sen tence  conv ic t ed  
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" len iency"  i n  c r i m i n a l  sen tenc ing  or  supposed c o n s e r v a t i v e  or 

l ibera l  b e l i e f s  could e a s i l y  mis lead  t h e  p u b l i c  if a compre- 

hens ive  and c o s t l y  a n a l y s i s  of t h e  p a r t i c u l a r  f a c t s  and t h e  

l a w  of each i n d i v i d u a l  case is n o t  added. 

Other examples may be ci ' ted,  b u t  t h k s  b r i e f  d i s c u s s i o n  

of t h e  e x t r a o r d i n a r y  complexi ty  i'nvolved i'n usi'ng producti.- 

v i t y  and s e n t e n c i n g  t o  measure j u d i c i a l  performance warns of 

t h e  danger  i n  ove r s impl i fy ing  c r i t e r i a ,  p a r t i c u l a r l y  i n  t h e  

i n i t i a l  phases  of  a n  e v a l u a t i o n  program. It  also serves to 

i l l u s t r a t e  o n e  of t h e  b a s i c  d i f f e r e n c e s  between perfor3nanc:e 

e v a l u a t i o n  i n  t h e  j u d i c i a l  system and e v a l u a t i o n s  conducted 

i n  l a r g e  p u b l i c  or p r i v a t e  o r g a n i z a t i o n s .  

f e a t u r e  of many performance a p p r a i s a l  systems i s  a n  emphasis 

on r e s u l t s ,  whether t h i s  i s  t h e  number of i t e m s  manufactured 

A s i g n i f i c a n t  

or processed ,  or d o l l a r s  of revenue produced. 

t h e  o t h e r  hand, should n o t  be mass-produced, and wh i l e  per -  

formance e v a l u a t i o n  i s  t o  be encouraged, performance measures 

should  n o t  a f f e c t  j u d i c i a l  behavior  i n  u n d e s i r a b l e  and un.in- 

J u s t i c e ,  on 

tended ways. 

Methods of E v a l u a t i o n  

Performance e v a l u a t i o n  i s  always complex. P r i v a t e  i n -  

d u s t r y  has  s p e n t  l a r g e  sums of  money developing methods for 

a p p r a i s i n g  t h e  performance of lower and mid-level  employees. 

I t  has  y e t  t o  be m o r e  t han  modest ly  s u c c e s s f u l  i n  fo rma l ly  

a s s e s s i n g  h igh - l eve l  e x e c u t i v e s  or p r o f e s s i o n a l  s t a f f  a 

I t  i s  even ha rde r  t o  a p p r a i s e  performance o b j e c t i v e l y  
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when i n t a n g i b l e s  are  involved.  

formance i n  t h e  p r i v a t e  sector is p r o f i t a b i l i t y .  

The f i n a l  i n d i c a t o r  of per -  
. .. 

There i s  

no comparable i n d i c a t o r  for judges.  

which p rov ides  a r e f l e c t i o n  of g e n e r a l  p u b l i c  tastes or 

Unlike t h e  marke tp lace ,  

needs ,  j u s t i c e  i s  determined case by c a s e  and may even run  

coun te r  t o  some p u b l i c  d e s i r e s ,  p e r c e p t i o n s ,  o r  e x p e c t a t i o n s .  

The more complex t h e  a c t i v i t y  or t h e  g r e a t e r  t h e  r e spons i -  
i 

b i l i t y ,  t h e  ha rde r  it is  t o  e v a l u a t e  performance o b j e c t i v e l y .  

Top e x e c u t i v e s ,  c o l l e g e  p r o f e s s o r s ,  h igh- leve l  government 

a d m i n i s t r a t o r s ,  d o c t o r s ,  l awyers ,  j udges ,  and many o t h e r  pro- 

f e s s i o n a l s  c o n s t a n t l y  exercise a h igh  degree  of pe r sona l  d i s -  

c r e t i o n  and judgment. Th i s  a c t i v i t y  cannot  be a s s e s s e d  i n  

terms of numbers on scales or c h e c k l i s t s .  
. *  

M a n y * q u a l i t i e s : c a n . b e  measured best o n l y  by c o l l e a g u e s {  

- f a m i l i a r  w i th  p r o f e s s i o n a l  s t a n d a r d s  or wi th  s i m i l a r  back- 

.grounds and a b i l i t i e s .  The p u b l i c  h e a r i n g s  showed a g e n e r a l  

consensus t h a t  a j u d g e ' s  l e g a l  c a p a b i l i t i e s  and q u a l i f i c a t i o n s  

could be eva lua ted  b e s t  by o t h e r  s i m i l a r l y  q u a l i f i e d  pe r sons ,  

f o r  example, by lawyers who p r a c t i c e  b e f o r e  t h e  judge or  by 

o t h e r  exper ienced  judges .  The survey  r evea led  f e e l i n g s  from 

judges.  While judges  show no s t r o n g  enthusiasm f o r  any of 

t h e  s p e c i f i c  methods of eva lua t ion  desc r ibed  i n  t h e  survey 

(Table  3 1 ,  t h e y  view lawyers  who have p r a c t i c e d  b e f o r e  them 

a s  t h e  b e s t  q u a l i f i e d  t o  e v a l u a t e  judges  i n  t e r m s  o f  t e c h n i -  

ca l  q u a l i f i c a t i o n s ,  work c a p a c i t y ,  i n t e r p e r s o n a l  a b i l i t i e s ,  

and pe r sona l  c h a r a c t e r  t r a i t s  (Table  4 ) .  Surveys or p o l l s  

and r a t i n g  scales are  p r e f e r r e d  by judges  for  tapping t h e  
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op in ions  of  lawyers  who have p r a c t i c e d  b e f o r e  them (Table  5 ) .  

Eva lua t ions  based on achievement of g o a l s  or r e s u l t s ,  s i m i l a r  

t o  t h e  popular  management by objectives approach used i n  i n -  

d u s t r y ,  and t h e  o r d e r i n g  of  judges by ranking  a r e  viewed by 

judges  as  undes i r ab le .  
i 

The C o m m i t t e e  concluded t h a t  i n  t h e  first phase of de- i 
ve lop ing  a n  e v a l u a t i o n  program, t h e  best method would bts t o  

survey lawyers  who have p r a c t i c e d  before t h e  judge be ing  

eva lua ted .  The C o m m i t t e e  reasoned t h a t  lawyers '  survey!; would 

be an a p p r o p r i a t e  f i rs t  s t e p  i n  e v a l u a t i o n  because lawyers  a r e  

knowledgeable i n  t h e  areas i n  which judges  are working, t h e y  

have a n  o p p o r t u n i t y  t o  observe judges,  t h e y  have a self- 

i n t e r e s t  i n  making sure t h a t  t h e r e  are good judges  on t h e  

bench, and judges a s  w e l l  as l a y  c i t i z e n s  f e e l  t h a t  lawyers: 

a r e  a n  a p p r o p r i a t e  sou rce  of informat ion .  Another impor tan t  

c o n s i d e r a t i o n  i s  t h a t  s u r v e y s ,  a l though n o t  e n t i r e l y  objec-- 

t i v e ,  are e f f i c i e n t ,  and t h e y  can r e a c h  many people  at rela- 

t i v e l y  l o w  cost .  Other e v a l u a t i o n  t echn iques  are more ex- 

pens ive .  

The p u b l i c ,  however, has  some r e s e r v a t i o n s  about  leav- 

i n g  j u d i c i a l  e v a l u a t i o n  e n t i r e l y  t o  members of t h e  " l e g a l  

f r a t e r n i t y "  t o  which judges belong. Although non-lawyers ac- 

. knowledge t h a t  lawyers  know t h e  j u d i c i a l  p rocess  and are 

f a m i l i a r  w i t h  t h e  work of judges ,  many c i t i z e n s  f e l t  t h a t  

o t h e r  pe r sons  involved i n  t h e  c o u r t s ,  such  as  other judges ,  

j u r o r s ,  and cour t -watchers ,  should p a r t i c i p a t e  i n  t h e  eva lu-  

a t i o n  p rocess .  J u r o r s ,  i n  p a r t i c u l a r ,  r e p r e s e n t  a cross- 
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. L.  

section of the  community, 

Supreme Couri 

p r o j e c t  t h a t  

must  improve 

c o u r t s .  A l t  

ancr they  have f i r s  -h nd e x p e r i -  

ence w i t h  judges.  

lawyer su rveys  should be supplemented by surveys  of  j u r o r s  

d u r i n g  t h e  f i r s t  phase of an  e v a l u a t i o n  program. 

The C o m m i t t e e  concluded,  t h e r e f o r e ,  t h a t  

Two d i f f e r e n t  q u e s t i o n n a i r e s  should be prepared--one 

The k i n d s  of a p p r o p r i a t e  f o r  lawyers  and one for j u r o r s .  

c h a r a c t e r i s t i c s  j u r o r s  would be asked t o  comment on should 

be d i f f e r e n t  from t h o s e  eva lua ted  by lawyers ,  a l though there 

could be some over l ap .  

a t t r a c t i v e  because there may be a means, 

The u s e  of j u r o r  surveys  was a l s o  

if n o t  now, i n  t h e  

nea r  f u t u r e ,  of r each ing  j u r o r s  q u i c k l y  and inexpens ive ly .  

J u r o r  e x i t  q u e s t i o n n a i r e s  are used i n  several c o u r t s ,  and 

t h e s e  forms could be adapted  for e v a l u a t i o n  purposes .  I n  

a d d i t i o n , , t h e  Alaska J u d i c i a l  Council  has  surveyed j u r o r s ,  i 

and i t s  expe r i ence  could be s t u d i e d  by Colorado. 

State-wide j u d i c i a l  e v a l u a t i o n  based upon su rveys  w i l l  

b e n e f i t  by u s i n g  computers f o r  c o n s t r u c t i o n  of ques t ion -  

n a i r e s ,  d a t a  a n a l y s i s ,  and sampling. For example, lawyer 

p o l l s  r e q u i r e  a c c u r a t e  lists of a t t o r n e y s  and methods f o r  

matching a t t o r n e y s  w i t h  judges  before whom t h e y  have p rac -  

t iced. I n  order t o  make t h e  system work s ta te -wide ,  t h e  

must improve i t s  a t t o r n e y  r e g i s t r a t i o n  l i s t  (a 

i s  now underway), and t h e  J u d i c i a l  Department 

c a s e  d a t a  i n p u t  gene ra t ed  by c lerks  i n  t h e  

iough t h e  Conun i t t ee  d i d  n o t  s tudy  d a t a  process-  

i n g  i n  t h e  J u d i c i a l  Department, it appea r s  t h a t  s u f f i c i e n t  

d a t a  p r o c e s s i n g  r e s o u r c e s  are now ava i lab le  to avoid c r e a t i n g  
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expensive new sys t ems .  I f  t h i s  werc not t h e  casc, t h e  use 

of lawyer su rveys  a s  t h e  basis f o r  performancc e v a l u a t i o n  

would be s e r i o u s l y  ques t ioned  because of i t s  costs. 

P a r t i c i p a n t s  i n  t h e  p u b l i c  h e a r i n g s  and members of t h e  

C o m m i t t e e  g e n e r a l l y  agreed t h a t  a t r a i n e d  c o u r t  observer pro- 

gram would be a u s e f u l  p a r t  of an e v a l u a t i o n  system. Some 

people  favored  court-watchlng as an  a l t e r n a t i v e  t o  j u r y  

s e r v i c e .  The Committee concluded,  however, t h a t  t h e  cos t  of 

t r a i n i n g  t h e  l a r g e  number of o b s e r v e r s  needed l i m i t s  t h e  

wide u s e  of court-watching,  e s p e c i a l l y  a t  t h e  beginning o:f 

a comprehensive e v a l u a t i o n  program, 

The Committee considered u s i n g  p e e r  e v a l u a t i o n s  and in- 

te rv i ewing  knowledgeable lawyers. Once a g a i n ,  t h e  p o t e n t i a l  

cost  of  such  t echn iques  l imited t h e i r  u s e f u l n e s s  d u r i n g  t h e  

f irst  phase of an  e v a l u a t i o n  program. Peer e v a l u a t i o n s  may 

work i n  j u d i c i a l  d is t r ic ts  w i t h  small p o p u l a t i o n s  and f e w  

lawyers  or j u r y  t r i a l s .  

survey t echn iques ,  performance e v a l u a t i o n  may be expanded t o  

inc lude  i n t e r v i e w s  w i t h  judges  and lawyers ,  a long  the  l i n e s  

A f t e r  Colorado g a i n s  expe r i ence  -with 

Of t h o s e  conducted i n  t h e  D i s t r i c t  of Columbia. 

I n  summary, t h e  C o m m i t t e e  found t h a t  bar p o l l s  supple-  

mented w i t h  j u r o r  su rveys  would be a p p r o p r i a t e  methods t o  

u s e  i n i t i a l l y  i n  an  e v a l u a t i o n  system aimed a t  p rov id ing  more 

in fo rma t ion  t o  v o t e r s  abou t  j u d i c i a l  performance, 

bar p o l l s  need improvement. One p l a c e  t o  begin is  developing  

better r a t i n g  s c a l e s  and c r i te r ia  u s i n g  i n d u s t r i a l  perform- 

ance  a p p r a i s a l  methods.  I n  a d d i t i o n ,  d i f f e r e n t  approaches t o  

E x i s t i n g  
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e v a l u a t i o n  may be needed for appel la te  and t r i a l  judges  and for  
-*. 

- j u d g e s  i n  r u r a l  and urban areas. Surveys are a p p r o p r i a t e  w i t h  

l a r g e  lawyer and j u r o r  popu la t ions ,  b u t  i n t e r v i e w s  or o t h e r .  

methods should be cons idered  where t h e r e  are i n s u f f i c i e n t  law- 

y e r s  and ju ro r s  t o  p rov ide  a sound d a t a  base  for  a survey.  

Frequency of  Eva lua t ion  

I n  t h e  Committee's survey,  t h e  judges  were asked how 

o f t e n  e v a l u a t i o n  should t a k e  p l ace .  Thei r  r e sponses  a re  sum- 

marized i n  Table 6 .  A p l u r a l i t y  of judges  favored  e v a l u a t i o n  

eve ry  t w o  y e a r s  f o r  each  level of judge,  b u t  i n  no c a s e  d i d  

t h i s  cho ice  r e c e i v e  a ma jo r i ty .  There w a s  a clear d i f f e r e n c e  

o f  op in ion  between a p p e l l a t e  and t r i a l  judges on frequency of 

-. e v a l u a t i o n s .  Appe l l a t e  judges  most o f t e n  chose e v a l u a t i o n  

& twice pe r  term for themselves  w h i l e  f a v o r i n g  e v a l u a t i o n  e<ery 
5.. 

. two y e a r s  f o r  t r i a l  judges.  T r i a l  judges  g e n e r a l l y  chose 

e v a l u a t i o n  eve ry  t w o  y e a r s  f o r  a l l  l e v e l s  of judges.  The 

d i f f e r e n c e  i n  responses  may be a t t r i b u t e d  t o  t h e  longe r  terms 

of a p p e l l a t e  judges ,  and, t h e r e f o r e ,  t h e  l i k e l i h o o d  of fewer 

b e n e f i t s  fo r  r e t e n t i o n  purposes  from more f r e q u e n t  e v a l u a t i o n s .  

The Committee concluded t h a t  eve ry  judge should be eva lu-  

a t e d  p r i o r  t o  h i s  f irst  r e t e n t i o n  e l e c t i o n ,  and a f te r  t h a t  an 

a p p e l l a t e  judge should be eva lua ted  every  f o u r  y e a r s  and a 

t r i a l  judge eve ry  two yea r s .  

Use and Disseminat ion of  R e s u l t s  

I n t e r p r e t a t i o n  and handl inq  o f  e v a l u a t i o n  resu l t s  pose 

a d d i t i o n a l  problems. Eva lua t ion  of p r o f e s s i o n a l  performance 
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In t roduc t ion  

I ' I  

Those involved i n  the evolv ing e f f o r t s  t o  improve the performance o f  

t he  j u d i c i a r y  through the evaluat ion o f  s i t t i n g  judges are pioneers i n  an 

inherent ly  d i f f i c u l t  'and complex f i e l d .  A p le thora o f  issues must be 

c a r e f u l l y  considered i n  the i n i t i a l  stages o f  program development t o  

ensure.a proper " f i t '#-between the model and the  context  i n  which i t  w i l l  
I 1 ., be applied. 7 I 

The framework o f  t h i s  presentat ion i s  one o f  neu t ra l i t y .  The i n t e n t  

i s  t o  s t imulate discussion and de l ibera t ion  concerning the basic issues 

t h a t  surround j u d i c i a l  performance evaluat ion wi thout  i n j e c t i n g  

assessments o r  recommendations. A1 though ' advantages and disadvantages o f  

the  various issues w i l l  be raised, any planning group must, o f  necessity, 

weigh the var ious factors,  costs, and benef i t s  i n  l i g h t  o f  t h e i r  unique 

needs, resources, philosophy, and the  nature o f  j u d i c i a l  se lec t ion  'and 

re ten t i on  processes i n  t h e i r  state. . ' .  .: 4 0 (,i r ,  

. 

' 

There are f i v e  basic issues t o  be addressed by those involved i n  the  

development o f  a j u d i c i a l  performance evaluat ion process: 

1) the purpose o f  evaluation, ' '  w ;  

2) the measures o f  a "good judge", ' 

3 )  methodological considerations, a !' .' ' ' ' ' 

4) the  use o f  the resul ts ,  and ' " -  

* , -  

.. .. 

I r  

*. 
' '  5) the  admin is t ra t ive s t ruc tu re  o f  the program. . ?  

The nature o f  j u d i c i a l  r e s p o n s i b i l i t i e s  and du t ies  d i c ta tes  the 

interdependency o f  these issues. For example, decisions concerning the 

goal (s)  o f  an evaluat ion program w i l l  a f f e c t  the u l t ima te  use and 

dissemination o f  the resu l ts .  

1 



Furthermore, throughout the  del iberat ions on each o f  these issues, 

one over- r id ing concern w i l l  be evident. The fundamental pr inc: ip le o f  

j u d i c i a l  independence, the  i nsu la t i on  o f  j u d i c i a l  decisions frcwn the  4 

t i d e s  o f  pub l i c  and p o l i t i c a l  inf luence, must no t  be jeopardized. 

Concern f o r  maintenance o f  the j ud i c ia ry ' s  i n t e g r i t y  should accmnpany any 

e f f o r t  t o  improve systemat ical ly the q u a l i t y  o f  j u d i c i a l  performance. 

The design o f  an evaluat ion program should guard against t h e  undue 

in f luence o f  p a r t i c u l a r  groups. For example, judges should not  be 

concerned w i t h  evaluat ive ra t i ngs  t o  the  extent  t h a t  lawyers dominate 

proceedings, are granted unwarranted continuances, o r  otherwise receive 

p re fe ren t i a l  treatment. 

use should no t  a f f e c t  j u d i c i a l  decision-making such t h a t  judges become 

apprehensive about rendering unpopular decisions. 

i n t e r f e r e  w i t h  f a i r  sentencing pract ices (Rosenberg, 1981; S te r l i ng  e t  

I n  addit ion, the  prospect o f  evaluat ion and i t s  

Nor should evaluat ion 

al., 1981; S to t t ,  1981) . 
Another form o f  pressure t h a t  might a r i se  from a poor ly  designed 

evaluat ion program i s  an over-emphasis on quant i ty.  Although workload 

ind ica tors  o f f e r  advantages, they must be formulated c a r e f u l l y  and 

r e l i a b l y  t o  avoid s a c r i f i c i n g  q u a l i t y  f o r  quan t i t y  ( S t e r l i n g  e t  al., 

1981) As Maurice Rosenberg (1981) has noted, a judge may be e f f i c i e n t  

-. - 

and product ive through near ly  ty rann ica l  methods. On the other  hand, 

appropr iate a t ten t i on  t o  the "numbers" i s  not  whol ly improper. Excessive 

delay and mounting workloads pose s i g n i f i c a n t  problems f o r  the.provis ' ion 

o f  j u s t i c e  i n  today's courts. 

However, these concerns are not  s u f f i c i e n t  t o  discourage j u d i c i a l  

performance evaluation. 

pressures i n  many o f  these areas and the  po ten t i a l  benef i t s  o f  j u d i c i a l  

Judges cu r ren t l y  face pub l i c  and p o l i t i c a l  

I 

J 

f - J  
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evaluat ion can be garnered wh i le  simultaneously p ro tec t ing  the  
' * independence o f  the j ud i c ia ry .  

. evaluat ion program can reduce the  r j s k s  noted above, thereby prov id ing 

Indeed, development o f  .a systematic 

the r e l i a b i l i t y  essent ia l  t o  counterbalance competing goals (Handler, 

' ' ' 1981; Rosenberg, 1981). . 

Following t h i s  "options" paper, the Nat ional  Center f o r  State Courts' 
* Research and Informat ion Service has provided selected mater ia ls  tha t  

address the issues discussed herein, inc lud ing concerns f o r  j u d i c i a l  

independence. The references are organized by p r i n c i p l e  theme (e.g., bar . 
pol ls ,  general j u d i c i a l  

methodology) . However, 

v a r i e t y  o f  topics,  a b r  

=. : annotated bibliography, 

8 i n  each a r t i c l e . f o l l o w s  

2, 
% - ,  

evaluation, e x i s t i n g  and proposed programs, and 

since the ma jo r i t y  o f  the sources discuss a 

ef in t roduc t ion  precedes the mater ia ls  (see the 

Appendix A). A l i s t i n g  o f  the issues addressed 

dach annotation. . 

i ' Twelve sample evaluat ion instruments appear i n  Appendix B. -These 

*- mater ia ls  were selected i n  an e f f o r t  t o  provide a wide range o f  examples 

i n  terms o f  format, c r i t e r i a ,  spec i f i c i t y ,  subjects and respondents. 

Issue 1. The Purpose o f  Evaluation 

According t o  the Honorable Alan B. Handler, Associate Just ice o f  t h e '  

New Jersey Supreme Court, t he  "sound se lec t ion  and c lea r  a r t i c u l a t i o n  o f  

goals are probably the most important tasks t o  be accomplished by 
\ 

. 

i n i t i a t i n g  any j u d i c i a l  evaluat ion e f f o r t "  (New Jersey Law Journal, March 

. 26, 1981); The u l t imate  conf igurat ion o f  the performance program w i l l  be . 

shaped by the choice of  goals; therefore comprehensive discussion and 

s p e c i f i c i t y  are essent ia l .  I f  mu l t i p le  goals are delineated, i t  may be 

3 



necessary t o  assign p r i o r i t i e s  o r  implement object ives i n  stagles., 

Regardless o f  the purpose(s) selected, v ig i lance i s  urged i n  pur!;u*lng 

those goals without i n f r i n g i n g  on j u d i c i a l  independence (Mountain, 19:12). 

It i s  important t o  recognize di f ferences between the evaluatiion o f  

j u d i c i a l  performance and personnel performance evaluat ion i n  the  p r i v a t e  

sector. Generally assessments o f  j o b  performance are r e l a t e d  t o  pay 

ra ises  o r  promotion. However, these mechanisms are lack ing  f o r  t h e  

j ud i c ia ry .  It would appear t h a t  the so le  means o f  rewarding judges f o r  

improved o r '  exemplary performance are nonpecuniary. Therefore, t he  

se lec t ion  o f  program goals and the concomitant design and plans f o r  
. 

implementation must consider the  context i n  which j u d i c i a l  performance 

evaluat ion w i l l  occur. 

~ Among the  most canmonly suggested goals o f  j u d i c i a l  evaluat ion 

. 'programs are a) m e r i t  retention, b)  the improvement o f  j u d i c i a l  

performance, c)  e f f e c t i v e  assignment, d) j u d i c i a l  d i sc ip l i ne ,  and e)  

pub l i c  education. 

M e r i t  Retention 

The most f requent ly  c i t e d  purpose o f  j u d i c i a l  performance evaluation 

focuses on mer1 t re ten t i on  through e l e c t i o n  o r  reappointment. 

establishment o f  a sound assessment process i s  viewed by many as an 

attempt t o  assure the ef fect iveness o f  mer i t  se lec t ion  and retent ion.  

From t h i s  perspective, evaluat ion o f  the s i t t i n g  judge's performance can 

provide relevant informat ion t o  the e lec to ra te  o r  appoint ing o f f i c i a l  ( 5 )  

The 

Alaska conducts j u d i c i a l  performance evaluations s p e c i f i c a l l y  f o r  t he  

purpose o f  providing the publ ic  w i th  s u f f i c i e n t  informat ion on which t o  

base vo t ing  decisions. Colorado has proposed a s i m i l a r  approach. The 

4 



, It has a lso been suggested tha t  evaluations f o r  the purpose o f  mer i t  

re ten t i on  may r e s u l t  i n  t h e  refinement o f  se lec t ion  procedures employed 

by nominating commissions o r  o f f i c i a l s .  

~ The prov is ion  o f  accurate data t o  the  pub l i c  may prove bene f i c ia l  t o  

judges fac ing  re ten t i on  decisions. Dissemination t o  the pub1 i c  o f  

- r e l i a b l e  informat ion gathered i n  a systematic fashion i s  preferable t o  

uncontrol led j u d i c i a l  p o l l s  and campaign hyperbole. However, the lack o f  

canparable data f o r  the  opponent cal l  be problematic. Meidinger (1977) 

suggests t h a t  a reasonably equivalent method o f  assessing the candidate's,  

s k i l l s  be developed t o  address t h i s  predicament. 

;il LJ 

* 

' I  

J I Improvement o f  Jud ic ia l  Performance 

ilk 

i 

I, 

The key purpose o f  the program i n  New Jersey i s  . to determine the  9 * 
i 
*il 

-A. ;I 

primary areas o f  performance i n  which i nd i v idua l  judges requ i re  

improvement. 

publ ic,  eva luat ive data can be used t o  i d e n t i f y  areas t h a t  requi re  

improvement and provide feedback t o  i nd i v idua l  judges. 

t h a t  the in format ion provided w i l l  r e s u l t  i n  a heightened sense o f  

awareness t h a t  culminates i n  self-improvement, e i t h e r  a t  the judge's 

i n i t i a t i v e  or, i n  a more s t ructured program, w i t h  the guidance o f  an 

assignment o r  pres id ing judge. 

strengths can be used t o  re in fo rce  appropriate behavior and use 

exceptional s k i l l s  t o  the best advantage o f  the  cour t  system. The South 

. Carol ina Bar Association conducted i t s  f i r s t  evaluat ion survey i n  1982 i n  

2 

I n  an e f f o r t  t o  improve the  q u a l i t y  o f  serv ice t o  the 

I t i s  assumed - 

. 
d 

1 

-:B 
d -1 i 8 

I n  addit ion, the i d e n t i f i c a t i o n  o f  

I 
A 

an e f f o r t  t o  provide s i t t i n g  judges with the  informat ion and impetus f o r  

professional,.development. 
! - :1 

5 



Effective Assignment 

Judicial performance evaluations can be used as a judicial management 

tool t o  f ac i l i t a t e  effective assignment of judicial personnc 1. For 

example, individual profiles that  pinpoint judges who are exceptionally 

sk i l l fu l  i n  arranging settlements could be assigned t o  handle pretr-ial 

conferences. 

especially useful t o  assignment judges or i n  s ta tes  i n  which 

adninistrative authority is  centralized w i t h  the chief justice. 

I t  has been suggested that such information would be 
. 

: . i ... <.,.-., . .  . : 
, . . . .  . . 

Judicial Discipline 
* ’  A l t h o u g h  the District  of Columbia and California employ evaluative 

measures as a disciplinary aid, several writers suggest t h a t  such 
~ purposes should  be viewed as secondary. Justice Handler has noted that  

other institutions and avenues exist tha t . fu l f i l1  th i s  need. However, 

judicial performance evaluations occasionally generate information of 

interest  t o  disciplinary comnissions or that  may warrant a less serious 

response from a presiding judge. The concerns surrounding the 

combination o f  evaluative and disciplinary processes appear t o  focus on 

potential subversion of the evaluation. 

silence, and a lack of cooperation may result. 

I t  may be t h a t  defensiveness, 

Judicial Education 

E .  Keith S t o t t ,  Jr. (1981), deputy court administrator for  the 

Colorado Judicial Department, has proposed a linkage between judicial 

. I performance and continuing education. Following performance evaluations,, 

training programs, seminars, and workshops that address identified 

weaknesses would be scheduled. Attendance could be specified f o r  

-1 
1 

6 



p a r t i c u l a r  judges, thereby employing t r a i n i n g  resources prudent ly whi le 

simultaneously providing the o p p o r t u n i t y t o  improve performance through 

meaningful e iucat ional  experiences. 9 .  

t I  

Public Education * 

Cynthia Owen P h i l i p  (1976), a researcher w i th  the I n s t i t u t e  o f  

Judic ia l  Administration, has suggested the use o f  evaluation resu l t s  f o r  

pub l i c  education purposes. ' The dissemination o f  evaluation r e s u l t s  might 

afford a greater segment o f  the general pub l i c  the opportuni ty t o  be 

be t te r  informed about the legal  system and the r o l e  o f  the j ud i c ia ry . '  

Addi t ional  bene f i t s  could accrue such as a) enhanced confidence i n  the 

j ud i c ia ry ,  b) b r ing ing  the j u d i c i a r y  more " i n  touch" w i t h  the people and 

v ice versa, c )  increased accountabi l i ty, and d) providing the inpetus f o r  

"improved j u d i c i a l  performance through pub l i c  awareness. 

suggested t h a t  an educational 'purpose i s  b e t t e r  su i ted t o  an on-going 

program. 

evaluations are on ly  released p r i o r  t o  re ten t i on  elect ions,  the 

educational opportuni ty i s  l o s t  as publ ic  i n t e r e s t  focuses so le l y  on the 

e l e c t  i o n  then qu ick l y  dissipates . 

it has been 

For example, Ms. P h i l i p  noted t h a t  when the r e s u l t s  o f  j u d i c i a l  

The North Carol ina Center f o r  Publ ic Po l i cy  Research, an independent 

non-pro f i t  research i n s t i t u t i o n ,  published A r t i c l e  I V :  A Guide t o  the 

North Carol ina Jud ic ia rx  (1980) i n  an attempt t o  f u l f i l l  t h i s  goal. 

Center's i n ten t i ons  were two-fold: t o  lessen the distance between the 

people of North Carol ina and t h e i r  judges, and t o  provide the publ ic  w i th  

the resu l t s  of a j u d i c i a l  performance evaluation survey completed by 

members o f  the s t a t e  bar. 

The 
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I 
. . However, the fac t  remains t h a t  public dissemination of evaluation 

results i s  generally related t o  retention elections. 

may be more appropriate t o  view public education as a by-product of 

j u d  i ci  a1 eval uat i on. 

In such cases, i t  

. Issue 2. The Measures of a %ood Judge" 
1 

Early bar po l l s  tended t o  ask a few broad questions. However, over 

time, the number of indicators used has increased and gained 

consistency. In fact ,  previous research efforts have demonstrated 

substantial consensus on certain measures.. Although the specific . 

c r i t e r i a  have been grouped i n  various ways, the general categories 

usually include the following: 

,1) technical qual if ications and competence, 

.. 2) work capacity and productivity, 

3) interpersonal skills, and 

4 )  personality t ra i t s .  

In an effort t o  i l lus t ra te  t h i s  classification, i t  may be useful t o  

enumerate the possible evaluative cri  t e r i  a. The fo l  lowing breakdown, 

assembled from multiple sources, is  i n  no way intended t o  be exhaustive 

or definitive and any ultimate delineation would necessarily ar ise  from 

the selected goals and structure of a particular evaluation program. 

a 

I 



, .. 

Technical qua l i f i ca t ions ,  competence, and lega l  a b i l i t y  

-; : . . .  .: , f . t . .  . 
! 1 : . .  . .  . .  , ,. ' . . ., 

, . .  I 
.. _ . ; .  . -  . .  . 

' . knowledge o f  substant ive law 
f a m i l i a r i t y - w i t h  ev ident iary  law ... - '  

.. > . knowledge .of. procedural r u l e s  
grasp of cons t i t u t i ona l  p r i nc ip les  . *  * . ;  

. ,  . : .  awareness of recent lega l  developments 

sound ...j udgment . -  .i 

. .  . .  
- .  . .  - - .  .+:,:,thoroughness o f .dec is ions  and fact f ind ing. . : :  . : . ;  

.. 
. * .  professional w r i t i n g  s k i l l s  : ... . . - - ' ? .  , , .. . . . ,:: . .. .. 

. .  . .  i n te l l i gence . .  -.. .. 

. i. -. . I '  
, .. I . ' rev  e r  sa 1 :: r a t  e .,. ' . '- . . . '  

p ropor t ion o f  complaints found mer i tor ious 

Work capaci ty '  and p roduc t i v i t y  

e f f e c t i v e  administrator 
d i l i g e n t  (number of hours on bench, i n  o f f i ce ,  etc.) 

. .  number o f  continuances granted 
punc t u  a 1 
prompt and t i m e l y  rendering o f  decisions ( t ime between submission and 

cont ro l  o f  courtroom 

- 8  
, , ,* ., ! . . I .  . 

I < ,  
.. . .  

. .  . .. . .. . .. 

. .  . (  , *  - . J . .  

! '  ' .  

decis ion) 1 .  

I , .  . .  . I  ._ '. .eff jciencyi:- ;,; .:.. . . ' :  . .  

. '  3 case and appel- late preparat ion -' . . . .  . 

> ._ 
. .  . .  , 

. \?. .. '.. 
-*-  

$' . '! :.'.number,of;hearings. o r  . t r i a l s  he ld .  .+- .. 

.' quan t i t y ' o f  d ispos i f ions .: " ' .  '. 
. : _ . , . _  , , 

. I .  

. .  , 
.. . .. 

. .  

j ,, ' . .  . , numbey of c.ases. pending (assumes ind iv idua l  :calendar) . a -  

. . . .  .* ' '. 
. age and ..heal,th (as. a f fec t  work capaci ty)  

. '  . . . .  ' . t  . . - ,  , . . .  ' ' 

. / "  , ' 
. .  . .. 

. I .  : 
. .  . .  , .. , .  , , .  

In terpersonal  S k i l l s  

, i . :. , .  
. .  . .  

. .  

ab i  1 i t y  t o  communicate 
courtesy 
compassion < I  

patience and tolerance 
1 is ten ing s k i l l s  

; . Personal i t y  T r a i t s  
. %  ::..,< - ..,, i n t e g r i t y  . . ,  

moral courage . -  

impar t ia l i t y ' .and .  fa i rness . .  
sense o f  humor 
j u d i c i a l  demeanor . .  
freedom .from arrogance 
independent from pub l ic  and p o l i t i c a l  inf luence 
firmness 

' ; ,  . . . . . ,  

. . .  . .  1 . .  : , . ; . , ; .  I '  
. .,> 
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It i s  apparent t h a t  some overlap may e x i s t  between cha rac te r i s t i cs  

presumed t o  i l l u s t r a t e  c e r t a i n  c r i t e r i a .  This may be i n d i c a t i v e  o f  the 

interdependence o f  ind ica tors  and the complex nature o f  judging. 

Furthermore, i t  may be necessary t o  determine the placement o f  an 

- i n d i c a t o r  w i t h i n  a p a r t i c u l a r  category based on t he  intended use o f  t he  

information. 

l i s t i n g  above demonstrates recogni t ion o f  the  diverse, and o f t e n  

The "breadth o f  measurement" evidenced by the extensive 

nonjudic ia l ,  a c t i v i t i e s  and s k i l l s  required o f  a judge. Due t o  t h i s  

canplexi ty,  nunerous sources warn against ove rs imp l i f i ca t i on  (Kinch and 

Seashore, 1977; Ryan,' 1982; Stot t ,  1981). B rev i t y  and a lack o f  

spec i f i ca t i on  may r e s u l t  i n  meaningless and therefore useless ( i f  not  

ac tua l l y  harmful) resul ts .  

It should be noted t h a t . v i r t u a l l y  a l l  bar p o l l s  have focused 

p r i m a r i l y  on j u d i c i a l  du t ies  re la ted  t o  t r i a l s .  An evaluat ion program 

could conceivably be l i m i t e d  i n  t h i s  manner i f  accompanied by an e x p l i c i t .  

recogni t ion o f  the  fundamental d i v e r s i t y  inherent i n  judging. Evaluators 

might a lso choose t o  begin w i t h  a l i m i t e d  focus and gradual ly  expand the  

evaluat ion process t o  encompass the f u l l  spectrum o f  j u d i c i a l  duties. 

The determination o f  appropriate ind ica tors  o f  j u d i c i a l  performance 

w i l l  be guided by the goal (s)  t o  be pursued (American Bar Assoc:iation, 

1982; Kinch and Seashore, 1977). For example, i f  the  i n t e n t  i s  

improvement o f  the i nd i v idua l  judge's performance and the  r e s u l t s  w i l l  

on ly  be disseminated i n te rna l l y ,  subject ive c r i t e r i a  may be q u i t e  

useful.  However, i f  the data w i l l  be released t o  the  pub l i c  f o r  

educational o r  vot ing purposes, problems o f  o b j e c t i v i t y  and poss ib le  

i n te rp re ta t i on  may requi re use o f  more "concrete" ind ica tors  ( M A ,  198 2) ,, 

. 
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Occasional i y  the d i s t i n c t i o n  between subject ive and ob jec t ive  

ind ica tors  1s. characterized i n  terms o f  a quan t i t a t i ve -qua l i t a t i ve  

dichotomy. Regardless o f  the d i f f e r e n t i a t i o n  drawn, some consensus 

e x i s t s  t h a t  both ob jec t ive  and subject ive c r i t e r i a  should be employed 

, (ABA, 1982; Aynes, 1981; Kinch and Seashore, 1977; Ryan, 1982). 

Object ive c r i t e r i a  are genera l ly  viewed as being less subject  t o  bias; 

therefore, use of such ind ica tors  would increase the r e l i a b i l i t y  o f  the 

evaluation. 

ob jec t ive  and subject ive c r i t e r i a  designed t o  measure the same 

charac ter is t i c .  For example, responses t o  a subject ive i tem concerning 

l ega l  a b i l i t y  and the soundness o f  decisions could be compared w i t h  the 

number o f  reversals on appeal. 

However, r e l i a b i l i t y  could be f u r t h e r  enhanced by employing 

It should be noted however, t h a t  care i s  required i n  the use o f  

ob jec t ive  indicat.ors.. Ryan (1982) and Aynes (1981) caut ion t h a t  

thought fu l  i n te rp re ta t i on  and f u r t h e r  analysis are essent ia l  t o  the 

prudent use o f  ob jec t ive  c r i t e r i a .  

reversa l  rate.  

appel late ho ld ing would be required. Furthermore, i t  may be tha t  cases 

taken on appeal are a typ ica l  o f  the t o t a l  d i s t r i b u t i o n  o r  populat ion o f  a 

judge's caseload. Another example o f  jud ic ious  use o f  ob jec t ive  c r i t e r i a  

can be i l l u s t r a t e d  w i th  the ind ica tor  "number o f  cases disposed.'' Ryan 

(1982) has argued t h a t  t h i s  measure i s  p r a c t i c a l  on ly  i f  the cour t  

employs an i nd i v idua l  case assignment system. 

determinations must be made concerning the d e f i n i t i o n  of a "disposed 

case" and the appropr iate method o f  counting such cases (e.g., no-shows 

w i l l  or w i l l  no t  be counted as disposed cases). 

t h a t  considerations o f  t h i s  nature apply t o  the use o f  a l l  ob jec t i ve  

measures. 

. 

Consider f o r  example, a t r i a l  judge's 

Deta i led informat ion concerning each case and the 

I n  addit ion, 

It should be understood 
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Several sources have noted the need to employ different criteria 

depending on the type and level of judge evaluated (e.g., trial, 

appellate, family court judge). Proponents of such an approach poiint to 

the differing functions of trial, administrative, and appellate Jurists 

which require specialized skills (ABA, 1982; North Carolina Center,, 1981 ; 

South Carolina State Bar, 1982; Stott, 1981). For example, interpersonal 

skills may be more important for trial judges who deal with litigants and 

the public more frequently than appellate judges. 

Intertwined with the selection of appropriate criteria is the process 

Llsts of of careful specification and definition of the criteria chosen. 

indicators or explanatory sentences for each category or criterion have 

been employed as illustrations to enhance understanding for purposes of 

accurate rating (ABA, 1982; Aynes, 1982; North Carolina Center, 1980; 

Philip, 1976; State Bar of Connecticut, 1981) . 
aids of this type precede the questionnaire or rating form. 

# cases, the underlying trait is noted (e.g., legal ability) and a series 

of statements that purport to measure that trait are ranked. 

2 

i 

Generally, definitional 

In sane 

The purpose of this process is to specify behaviorally each quality 

to be measured. Legal ability is an important indicator of judicial 

performance but the evaluators must develop some method of actual l,y 

measuring legal ability. As previously noted, one objective measure 

might be the number of reversals (as well as affirmations) on appeal. 

Subjective questions must be developed that will also measure legal 

ability. For example: 

a) 

b) 

Judge X is competent in the usual civil case. 

Judge X keeps abreast o f  legal developments. 

c) Judge X understands the issues in highly complex cases. 

I 
I 
.1 

' 1  

' II 
' -  'I 
'I 
I 

-. I 

, . .  

it 
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(To ass i s t  i n  t h i s  process, see Appendix 6, which includes sample 

- j  I evaluation instruments.) ' , \  

An innovative method o f  measurement was designed ty  the New Jersey 

. ' good, f a i r i s o r  

However, s 

par t i es )  , t h i s  

on the special 

State Bar Association. 

measure . ce r ta in  t r a i t s ,  passages were quoted from the  Canons of Jud ic ia l  

Ethics. Respondents were then asked t o  r a t e  each judge as excel lent, 

Instead o f  developing i nd i v idua l  questions t o  

poor with reference t o  each statement. 

nce some respondents w i l l  be l a y  persons (e.q., jurors,  

process o f  spec i f i ca t i on  should also include information 

matters o r  considerations pe r t i nen t  t o  evaluation o f  which 

i nd i v idua ls  outside the  j u s t i c e  system would otherwise be unaware. For 

example, j u r o r s  asked t o  r a t e  a judge on h i s  punc tua l i t y  should be aware 

o f  procedural requirements (e.g., motion hearings p r i o r  t o  t r i a l )  t h a t  

%might a f f e c t  the -beginning o f  -a cour t  session. .Elaboration o f  t h i s  type 

would increase informed decision-making on the p a r t  of j u r o r s  and pro tec t  

-- 
!' 

Y 

$ 

:- judges f r o m  inappropr iate c r i t i c i sm.  

Furthermore, the r e l i a b i l i t y  o f  the evaluation r e s u l t s  can be 

s i g n i f i c a n t l y  enhanced by 1) e l i c i t i n g  informat ion from judges and 

attorneys concerning the cha rac te r i s t i cs  i n d i c a t i v e  o f  q u a l i t y  j u d i c i a l  

performance, 2) gathering information on the r e l a t i v e  importance o f  these 

factors, 3)  conducting some form o f  p re tes t  o r  developing a feedback 

mchanism p r i o r '  to. i n i t i a t i n g  the evaluation process, and 4) conducting 

prel iminary analysis (as wel l  as on-going refinement and development) t o  

strengthen the r e l i a b i l i t y  and v a l i d i t y  o f  the resul ts .  For example, the 

Bar Associat ion o f  Metropol i tan St .  Louis c rys ta l i zed  d e f i n i t i o n s  and 

categories by d i s t r i b u t i n g  the r e s u l t s  o f  i t s  p i l o t  p o l l  t o  the j u d i c i a r y  

f o r  feedback (Middleton, 1983). 

13 
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An additional point concerning the measurement of judicial 

performance focuses once- again onr the independence of the judiciary. 

Several sources ,- warn evaluators against including items that  deal w i t h  

the substance of judicial rulings o r  judicial philosophy (Maddi, 1977; 

S to t t ,  1981). To avoid infringing on judicial independence, it.  has been 

suggested t h a t  questions concerning sentencing practices (e.g., lenient 

vs. tough)  and a judge's liberal or conservative leanings should also be 

excluded from judicial performance evaluations. 

Issue 3. Methodological Considerations 

The methodology appropriate for  a particular evaluation program will 

depend upon'the goals of the evaluation and the c r i t e r i a  selected. I n  

any case, a "sound evaluation methodology [ is  essential t o ]  lay  a firm 

foundation'for a sound performance program" (Mountain, 1982). The topics 

t o  be addressed within th i s  rubric include 1) which judges will be 

evaluated, 2) the possible sources o f  evaluative information, 3) 

screening for  knowledgeable respondents, 4)  concerns for  the 

confidentiality of responses, 5 )  d a t a  collection methods, and 6 )  analysis. 

Which Judges will be Evaluated? 

Decisions concerning whose performance will be evaluated wi l l  be 

governed by the goals of the program. States t h a t  develop a program t h a t  

focuses on producing information for  retention purposes (reappointment or 

retention election) will probably evaluate a1 1 judges facing retention. 

This may include: 

1 )  general jurisdiction t r i a l  judges, 

2) limited and special jurisdiction judges,  and 

3)  appell ate judges. 

'1 
' 4  
t 
I 
I 
I 
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Simi lar ly ,  programs designed f o r  d i s c i p l i n a r y  o r  educational purposes may 

choose t o  evaluate a l l  o r  on ly  ce r ta in  types o f  judges. 

1evels.of judges are evaluated, i t  may be appropriate t o  develor separate 

questionnaires (o r  o ther  methods o f  data co l l ec t i on )  due t o  the varying 

If d i f f e r e n t  

- i*funct-ions,. a c t i v i t i e s ,  and required s k i l l s .  - 

I n  concert w i t h  the purpose o f  ind iv idua l  and i n s t i t u t i o n a l  

. improvement, New Jersey decided t o  evaluate a l l  f u l l  time, s i t t i n g  t r i a l  

- judges w i t h  emphasis placed on new judges. D is t inc t ions  are made between 

judges who are 1) recent ly  appointed, 2) subject t o  reappointment, and 3 )  

tenured. 

I 

According t o  Meidinger (1977), i t  may be des i rab le t o  s o l i c i t  inpu t  

Sources o f  Informat ion 

Since bar p o l l s  have h i s t o r i c a l l y  served the  func t ion  o f  evaluat ing 

.>- 
-: . *  

-. 

' j u d i c i a l  perforynance; attorneys-have o f ten  been the sole source o f  

information. There? i s  strong agreement t h a t  attorneys are l o g i c a l  

respondents and bear a professional  r e s p o n s i b i l i t y  f o r  such involvement. 

However, some 'w r i t e rs  have expressed concern t h a t  i f  attorneys are the  

so le respondents, evaluation resu l t s  may r e f l e c t  on ly  t h e i r  in terests .  

from 

aim numerous groups w i t h i n  the lega l  system "since no one group has a c 

t o  i n f a l l i b l e  judgment." The t rend toward broader involvement can 

, probably be a t t r i bu ted  t o  1) the pub l ic  demand f o r  such involvement 

.2)  the recogni t ion t h a t  d i f f e r e n t  groups may be more capable of 

and 

responding t o  p a r t i c u l a r  c r i t e r i a .  

supported by the l i t e ra tu re .  Judges tend t o  be more conf ident i n  the 

resu l t s  o f  evaluations conducted by comnittees composed o f  judges, 

attorneys, and various representatives of the  general publ ic.  

This conclusion appears t o  be 

. - 
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With reference t o  s p e c i f i c  c r i t e r i a ,  judges general ly view attorneys 

as q u i t e  r e l i a b l e  sources concerning lega l  c a p a b i l i t i e s .  Occasionally, 

s i m i l a r  suggestions are made about j u d i c i a l  colleagues. However, a 

counter-argument has been ra ised t h a t  peers r a r e l y  see t h e i r  colleagues 

i n  ac t i on  and therefore, might base an assessment on reputation, hearsay, 

o r  informal contacts (Kinch and Seashore, 1977). 

Some w r i t e r s  have suggested t h a t  c e r t a i n  cour t  personnel should be 

, , included as sources f o r  evaluat ion programs. B a i l i f f s ,  cou r t  c lerks,  law 

. clerks, and cour t  administrators may be more q u a l i f i e d  t o  respond t o  

questions about a judge's admin is t ra t i ve  a b i l i t y .  (However, i t  should be 

recognized t h a t  cour t  employees appointed by the  judge may not  be 

unbiased respondents i n  which case i t  might be inappropr iate t o  include 

them; o r  i f  included, i t  might be necessary t o  screen o r  weight t h e i r  

responses.) Assignment, presiding o r  admin is t ra t i ve  judges may a lso  

o f f e r  i n s i g h t  i n  t h i s  area. :. 

Judge Handler has noted t h a t  appel late judges represent an unique 

source o f  informat ion on t r i a l  judges. 

f u l f i l l i n g  t h e i r  appel late duties, appel late judges review t h e  q u a l i t y  o f  

During the  normal course o f  

a t r i a l  judge's performance whenever the record o f  a p a r t i c u l a r  case i s  

reviewed. 

o f  a judge's appealed cases representing a biased sample i s  a lso  

However, the issue ra ised prev ious ly  concerning the  p o t e n t i a l  

. pe r t i nen t  here. 

A v a r i e t y  o f  l a y  a t t i t u d e s  can be so l i c i t ed .  I n  pa r t i cu la r ,  j u r o r s  

by d e f i n i t i o n  represent a cross-section o f  the pub l i c  (Rubenstein, 

1977) . Jurors may be appropriate sources o f  informat ion on courtesy, 

comnunication s k i l l s  (e.q., comprehension o f  j u r y  i ns t ruc t i ons ) ,  arid 

equal treatment of p a r t i e s  and attorneys. Addi t ional  possible l a y  

. :.I 

I 

:I 
.1 
1 
, I  
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respondents include witnesses, courtroom spectators, and p a r t i e s  ( o r  

v ic t ims i n  c r im ina l  cases) . Although pa r t i es  are not  impar t i a l  

observers, evaluators may be able t o  i d e n t i f y  p a r t i c u l a r  judges t h a t  are 

cons is ten t ly -  viewed as f a i r  by the  los ing  pa r t y  (o r  convicted c r im ina l  

defendant).' . 
- Several w r i t e r s  have pointed t o  the po ten t i a l  o f  se l f -evaluat ion 

I t  may be t h a t  (ABA, 1982; .Aynes, -1982; Handler, 1979; Ryan, 1982). 

judges w i l l  be able t o  sense shortcomings o f  which others are unaware. 

Previous research has demonstrated t h a t  judges do d iscr iminate among 

t h e i r  various s k i l l s .  For example, a p a r t i c u l a r  judge may perceive 

himsel f  o r  herse l f  as an exce l len t  adjudicator bu t  an average 

administrator. 

comparing the r e s u l t s  o f  sel f -evaluat ions and those completed by others. 

. 

P a r t i c u l a r l y  valuable i ns igh ts  might be gained by 

, I  Other groups t h a t  have been suggested as po ten t i a l  respondents 

inc lude law enforcement personnel, probation and parole o f f i ce rs ,  media' 

representatives, members o f  various c i t i z e n  groups, soc ia l  science 

observers and academicians, and law professors. 

po ten t i a l  sources should focus on t h e i r  knowledge o f  and involvement i n  

the l ega l  process, the spec i f i c  c r i t e r i a  t o  which they could respond, and 

the perspective t o  be offered. 

Consideration o f  

Screening f o r  Know1 edgeabl e Respondents 

. The r e l i a b i l i t y  and c r e d i b i l i t y  o f  j u d i c i a l  performance evaluat ion 

r e s u l t s  depend upon simultaneously excluding unknowledgeable sources and 

. * i n c l u d i n g  knowledgeable respondents: The u l t ima te  goal should be a 

representat ive sample o f  those e l i g i b l e  t o  respond. Decisions concerning 

. 
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sample screening w i l l  be inf luenced by costs, ava i lab le  resources, and 

s t a f f  time. 

The process o f  sampling jurors ,  witnesses and pa r t i es  i s  r e l a t i v e l y  

s t r a i g h t  forward. Depending on ava i lab le  resources, evaluators may ask 

t h a t  a l l  c i t i z e n s  involved with a. p a r t i c u l a r  judge's caseload complete a 

quest ionnaire o r  grant  a b r i e f  interview. A l te rna t i ve  approaches might 

invo lve 1) systematic sampling (e.g., se lec t ing  every f i f t h  case) and 

then in te rv iewing  a l l  pa r t i c i pan ts  involved wi th  the cases sampled o r  2) 

random o r  systematic sampling o f  p a r t i c i p a t i n g  i nd i v idua ls  by case, 

month, o r  session. 

A case-ori ented approach would negate the concern about 

se l f - se lec t i ng  samples t h a t  has surrounded bar po l l s .  The accuracy o f  

bar p o l l  r e s u l t s  o f ten  depends on the hope t h a t  on ly  those at torneys who 

are s u f f i c i e n t l y  f a m i l i a r  wi th  the judges t o  be evaluated w i l l  respond. 

The two screening methods genera l ly  suggested are 1) se lec t  the sample 

based on accurate, independent informat ion o r  2 )  request demographic 

in format ion on each respondent t h a t  can be used f o r  screening purposes. 

The f i r s t  method might requ i re  the sample o f  at torneys t o  be drawn from 

the  judge's docket. 

at torneys whose name appears on the docket a spec i f ied  number o f  times 

w i t h i n  a designated time period. However, Maddi (1977) noted t h a t  

although docket sampling excludes the unknowledgeable, i t  may be 

under inclusive (e.q., when teams o f  attorneys are employed). 

Some proponents suggest i nc lus ion  o f  on l y  thosle 

Therefore, 

i t  may be necessary t o  tap a supplementary source. 

The second poss ib le  method requires t h a t  respondents answer a war ie ty  

o f  questions addressing the extent  o f  t h e i r  i n te rac t i on  w i t h  p a r t i c u l a r  

judges.. Screening questions might include: 

c 
I :-c 

c 
c 
i 

l b  
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4 .  
a ) ,  .$Would you consider your professional  experience w i t h  Judge 

X t o  be 

- s ubst an t i a1 
l i m i t e d  
none , - 

* I .  

b) 

c)  

How many times have you appeared i n  cour t  before Judge X 
wi th in e the 1 as t  year? 

I n  which j u d i c i a l  d i s t r i c t  do you usua l ly  pract ice? 

- d) - What i s  the basis o f  t h i s  evaluat ion? 
. .  

. ' . % .  , . .  . . . .  professional  contact  - -  
' . .  - . ,  . .  

- personal contact  . .  , .  

. .  reputat ion . . .  - . .  
. ~ .  

- insuff ic ient .exper ience t o  r a t e  
, I  

Other respondent demographics t h a t  may prove usefu l  are the types o f  

cases general ly handled, years i n  pract ice,  and type o f  pract ice.  

: Although such questions are he lp fu l  f o r  ana ly t i ca l  'purposes they. should 
. .  ., ".:'I ' ,  . , ' . , . '  

not  'be.,so spec i f i c  as t o -  jeopardize the c o n f i d e n t i a l i t y ' o f  the  .. 

. ,  
.. > 

x .  .$. . , . .. , 

r .  

, .  . .  
. .  . -  

. ,  . ,  . ,' ,,i 
. .  ' , . : . . ,  ..I . . : - ..... i .  5: .> . ; >  L . .  . . . .  .. . Q.- A . ' ' 

; respo'ndents: ' 8 ,  . ' " .  . -.  , ' . .  . .  

u , .  ' : .  f o r  p a r t i c i p a t , i o n ' i n  i t s  recent j u d i c i a l  evaluat ion survey (Middleton, 

. .  . .  . .  . ~> . , _  . .:. . .. . . : . , . ,  . .  4. 
c -  

..r ' 

. ' 

' i f .  . 

The Bar Associat ion.of  :Metropol i tan St.' Louis establ ished standards 
.. , . .  

. .  
I . .  . 

.: ~ . . 
: .  , . . .  - .  , .  . '  

,-.. 

1983). Only those attorneys t h a t  had begun a t  l eas t  two t r i a l s  o r  

appeared a t  l eas t  f i v e  times before a speci f ied judge were sampled. 

Furthermore, on ly  t r i a l  attorneys that  handled a t  l eas t  twenty cases 

within f o u r  years received a survey. 
' _  

Conf i d e n t i  a1 i t y  o f  Responses 

4 V i r t u a l l y  al l ,  w r i t e r s  agree t h a t  the  maintenance o f  c o n f i d e n t i a l i t y  

i s  imperative. 

ra tes  and r e s u l t  i n  more f o r t h r i g h t  answers. The thoughtful  design o f  

c e r t a i n  procedures can be valuable i n  t h i s  respect. Fqr example, the 

Guarantees o f  anonymity are assumed t o  increase response 

..,. 

. 
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distribution and col ection of questionnaires by an independent entity 

such as a university or public opinion survey firm may provide 

respondents with greater assurance of confidentiality. Further 

protection can be provided by the use o f  double envelopes. The South 

Carolina State Bar included an additional step: the survey was designed 

so that the names of the judges evaluated were removed from the! form by 

' the respondent following completion. For coding and analytical purposes, 

numerical codes were substituted for the names of the evaluated judges. 

This practice ensures that the coders are unaware of the identjties of 

the judges whose ratings they compile. 

Data Collection Methods 

The method or methods of collecting the necessary informatiion on 

judicial performance will be chosen based on the scope of the evaluation 

program, the costs involved, the required labor, and the other resciurces 

available. These considerations will include the role to be played and 

extent of involvement on the part of research specialists. 

1) Surveys 

The data collection method most often discussed in the literature i s  

the questionnaire. 

made to use a questionnaire. 

A multitude of issues arises once the decision is 

For example, different questionnaires might 

be required to obtain the specialized information different respondents 

can provide. Surveys for jurors can be specifically designed or several 

questions added if exit questionnaires are currently administered. In 

addition, since it is likely that the response rate will be af,fected by 

20 



the length of-the-survey and the ease of its completion, the instrument 3 
should be as concise as possible. 

Decisions must also be made concerning the means by which the 

questionnaire will be administered (by mail or phone; immediately after 

. 3 the hearing,trial,.etc.; during an interview) as well as the format to 
-7 

be used. Open-ended questions can be designed, thereby allowing maximum 

flexibility in response. 

developed that require the respondent to rate the judge on a designated 

d i  
In contrast, one sentence statements can be j 

c scale (poor-def ici ent-accept able-good-excel 1 ent ) with reference to each 

item. A more simplified form of this approach would entail requesting a 

yes-no response to a question such as "Does Judge X possess the necessary 

legal skills for judicial, office?". Many bar polls and judicial 

evaluations -have constructed charts with the names of the judges to be 

.- *!I 
i 
. .  

4 f 
A .  

* I  4 evaluated on one axis and one word descriptors listed on the-other axis 
9 4 i.. (impartial, diligent, firm). Respondentsethen rate each judge on a 

numerical basis (e.q., 1-5, with l=very good through 5=unqual if ied) . 
It should be recognized that the selection of an appropriate format u I 

.-I 
- 1 
d'I 

- 
ig will depend on the goals o f  the evaluation program, the related cost, and 

other available resources. For example, open-ended questions may be 

valuable when used during an interview designed to solicit in-depth 

responses or in an evaluation process (like that in New Jersey) designed 

to preclude comparative ranking of judges. In addition, open-ended 

questionnaires are generally time-consuming to complete and may affect 

the response rate, especially when distributed by mai 1. 

L) 

- 

d 

'J 

- '1 
Many of the concerns noted previously are relevant at this juncture 

as well. The need for careful, specifically worded questions i s  

essential to ensure the reliability and validity of the results. The 
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importance of conducting a pilot program or pretest also deservles 

re-emphasi s. 

2) Observation 

Three types of observation have been suggested as possible methods 

for judicial evaluation programs. The first involves "court watching" 

programs. 

programs generally use volunteers due to the significant expense of 

staffing and training. The effectiveness of "court watching" hinges on 

sufficient training of the observers in court procedures (formal and 

1 In use in numerous jurisdictions across the country, these 

' 

informal) and observation techniques. Other in-court observation efforts 

can involve social scientists and attorneys. A checklist or structured 

f form is usually canpleted by the observer. The compiled data are then 

summarized in a manner similar to survey data and used to make 

recomnendations to the judge, administrators, or the legislature. - 

\ 3) Interviews 

Personal. interviews can be conducted with a variety of people 

knowledgeable about the judge's abilities such as attorneys, 

administrative or assignment judges, and court personnel. Conferences 'I I 
\;I can be conducted privately or by an evaluation committee, but rtegardless 

of procedure respondents are generally questioned from a structured 

interview form that determines the areas and flexibility of response. 

4) Official Records :- I 
Existing court records and files can be employed as a source of 

performance data. Statistical reports that detail a judge's work104ad and 

22 



output can provide ob jec t ive  measures t h a t  o f f e r  f u r t h e r  ins' ight 

' . concerning j u d i c i a l  performance when combined w i t h  addi t ional  informat ion 

' and care fu l  in terpretat ion,  Analysis o f  dockets, case f i l e s ,  opinions, 

and appel late decisions might a lso be helpfu l .  Generally speaking, 

' .  f ' tadministrat ive cour t  s t a f f  can compile the  ma jo r i t y  o f  these data from 

' e x i s t i n g  records and f i l e s ,  Courts w i th  computerized systems may already 

b 
r, -; receive a l l  o r  por t ions o f  t h i s  information. ' I n  addi t ion t o  s t a f f i n g  and 

l o g i s t i c a l  concerns, %he costs re la ted  t o  compil ing these data should be 

examined closely, especia l ly  i n  cour t  systems t h a t  must create such data 

management systems. - '  

4 
14 

il 
It may be appropriate t o  use a combination o f  the  data co l l ec t i on  

methods noted above. A hybr id  program t h a t  makes use o f  quant i ta t i ve  and 

q u a l i t a t i v e  measures can. provide more information,.enhance meaningful - 

3 analysis,- 'and lincrease r e l i a b i l i t y .  > .  

u Anal ys i s 

Regardless o f  the sophis t icat ion o f  the planned analysis, i t  w i l l  be 
i- 

. essent ia l  t h a t  adequate data management c a p a b i l i t i e s  and expert ise be 
'i 
3 c obtained t o  ensure the  i n t e g r i t y  o f  the program. Some sources suggest . 

t h a t  the data analysis be conducted by an independent e n t i t y  (un ivers i ty ,  

accounting o r  pub l i c  opinion survey firm, etc.) although cour t  employees 

o r  performance committee s t a f f  members w i t h  the necessary s k i  11 s might 

. 

. a lso be appropriate. 

A wide range .of ana ly t i ca l  p o s s i b i l i t i e s  ex is t .  New Jersey prefer red 

. 

a simple, q u a l i t a t i v e  approach t h a t  deemphasized s t a t i s t i c a l  measurement 

i n  favor  o f  j den t i f y i ng  areas of strength and weakness. A basic 



descr ip t i ve  approach might 

i tem and response category 

a lso  include the  computation o f  percentages by 

f o r  each judge. Non-s ta t i s t i ca l  analysis i s  

o f t e n  necessary when descr ipt ive,  open-ended questionnaires o r  interviews 

are used. 

examining and ass imi la t ing  1) recomnendations from a courtwatchiny group, 

For example, a review comnittee might be responsible f o r  

,. 2) perceptions o f  several attorneys t h a t  interviewed various judges, 3) 

cannents from appel late j u r i s t s  regarding s p e c i f i c  cases, and 4)  

: informat ion provided by a behavioral psychologist on nonverbal cues 

recorded during observation periods. The comnittee would then lwrite a 

comprehensive repo r t  w i t h  (or  wi thout)  recommendations f o r  the evaluated 

judge, the c h i e f  j us t i ce ,  nominating o f f i c i a l s ,  and so for th .  

Decisions concerning s t a t i s t i c a l  analysis w i l l  be necessary i f  the 

It w i l l  be ,I evaluat ion program r e s u l t s  i n  p r i m a r i l y  q u a n t i t a t i v e  data. 

necessary t o  focus on the proper use o f  raw data, the need f o r  and 

development o f  weighting systems, and the  r e c o n c i l i a t i o n  o f  m u l t i p l e  

evaluations (e.g., at torney and j u r o r  surveys w i t h  d i f f e r i n g  questions 

. 

and response rates).  

The main ana ly t i ca l  concerns i n  the l i t e r a t u r e  center on comparative 

rank i  ngs and sumnarited, o v e r a l l  performance rat ings.  Varying viewpoints 

e x i s t  on the need f o r  and proper method o f  s m i n g  ind i v idua l  responses . 

t o  ob ta in  a composite score o r  r a t i n g  versus i n s e r t i n g  a simple, f i n a l  

+ question requesting an ove ra l l  r a t i n g  o f  qua l i f i ed -unqua l i f i ed  o r  

~ excellent-good-fair-poor. Comparisons o f  t h i s  type are o f ten  used 

haphazardly and can be misleading, improperly calculated, and subject t o  

m is in te rp re ta t i on  unless the necessary precautions are taken. 

the  goal o f  the evaluat ion program may d i c t a t e  the  ca l cu la t i on  and use of 

comparative rat ings.  

However, 

For example, comparisons may be viewed as more 
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c 

-I i l  

appropriate f o r  a retent ion-or iented program than an ind iv idua l  

'improvement program. I. # 

s r  The need f o r  professional assistance may a r i se  a t  some stage dur ing 

t h i s  process. 

w i l l  depend heav i l y  on the  a t ten t i on  pa id  t o  methodological and 

The r e l i a b i l i t y  and c r e d i b i l i t y  o f  the evaluat ion program 

ana ly t i ca l  issues dur ing development and implementation. Research 

expert ise can be obtained from l o c a l  un ivers i t ies,  consul t ing firms, o r  

qual i f  i e d  non-prof i t research organizations such as the National Center 

f o r  State Courts. . t  
I .  

Issue 4. Use o f  the Results 

The manner i n  which the resu l t s  o f  a j u d i c i a l  performance evaluat ion 

program are used w i l l  depend grea t ly  on the ob jec t ive  o f  t h e  program. It 

w i  11 a lso be necessary to .  determine when, t o  whom, and i n  what format the 

resu l t s  w i l l  be disseminated. .. 

Ryan (1982) del ineated two models re levant  t o  t h i s  discuss 

Alaska and Colorado r e f l e c t  the "popul istn model, a model t h a t  

therefore emphasizes c i t i z e n  input  and feedback. On the  other  

on . 
values and 

hand, New 

Jersey's evaluation program epitomizes the "employer-employee" model i n  

which a l l ,  informat ion i s  generated and cont ro l led  by system ins iders f o r  
. 

in te rna l  purposes. Ryan's descr ip t ion serves t o  f u r t h e r  i l l u s t r a t e  the 

interdependence o f  .the various issues discussed herein and therefore, the 

need f o r  comprehens i v e  p l  anni ng . 
, -  

Dissemination t o  the Publ ic  

H is to r i ca l l y ,  the r e s u l t s  o f  bar p o l l s  have been released t o  the 

public. Proponents o f  t h i s  approach emphasize t h a t  r e l i a b l e  informat ion 



is necessary to cast an informed vote in merit elections or to provide 

the impetus required to induce improved judicial performance. Assuming 

that public dissemination is the preferred route, in what form will the 

results be pub1 ished? The options include: 

a) overall scores or ratings 

b) comparative ratings that identify individual judges 

, c) a profile of the entire court without identifying individual 
- , judges , ,  

d) descriptive information without recomnendations 

e) statements concerning qualifications based on a predetermined 

standard 

f) raw, weighted, and summarized data 

g) pamphlets mailed to registered voters that include' summarized 

results and background information on each jurist 

some combination of the above h) 

' Potential problems due to the release of evaluation results have been 

raised by several sources, especial ly when comparative ratings are 

published. Some writers fear that dissemination to the public will be 

demeaning to the judiciary, cause intrabench tensions, and have an 

adverse effect on morale. Concern has also been expressed that misuse by 

the media (or election opponents) and misconceptions on the part o f  the 

public will occur, ultimately causing the public's confidence in the 

judiciary to be undermined. For example, when comparative rankings are 

used sane judges will necessarily place at or near the lower end of the 

scale. However, the range of scores or rankings might be exceptianally 

narrow with the majority of judges receiving very high individual 

. .  ._ . 

I - .  

;- 

I 



GUIDELINES FOR REVIEWING 

QUALIFICATIONS OF CANDIDATES 

FOR JUDICIAL OFFICE I. 
I 

I n t r o d u c t i o n  

These g u i d e l i n e s  are i n t e n d e d  for  u s e  by bar a s s o c i a t i o n  

I committees and  judicial  nominat ing commissions t h a t  are e v a l u a t -  

i n g  c a n d i d a t e s  for state and local  j u d i c i a l  o f f i ce ,  

assumed that these e v a l u a t o r s  desire t o  recommend t o  t h e  

It is I 
electorate or t o  t h e - a p p o i n t i n g  a u t h o r i t y  t h e  most q u a l i f i e d  

c a n d i d a t e s  b a s e d  on m e r i t .  

The g u i d e l i n e s  a t t empt  t o  i d e n t i f y  t h o s e  t r a i t s  and  

I 
I 

c h a r a c t e r i s t i c s  to be sought  a f t e r  i n  t h e .  j u d i c i a l  c a n d i d a t e s .  

They a t t e m p t  t o  e s t a b l i s h  c r i te r ia  for t h e  p r e d i c t i o n  of 

s u c c e s s f u l  j u d i c i a l  performance. 

n o t  m u t u a l l y  exclasive and c a n n o t  be whol ly  separated one  from 

t h e  other, 

for  i n q u i r y  i n  c o n s i d e r i n g  a l l  c a n d i d a t e 4  for j u d i c i a l '  office,  

. 

The i d e n t i f i e d  t r a i t s  are 

The o u t l i n e d  areas' are i d k n t ' i f i e d  as e s s e n t i a l  

With t h e  exception of i n t e g r i t y ,  which is  always i n d i s p e n s a b l e ,  - 

I .  t he  degree t o  which t h e  areas may be p r e s e n t  i n  any  p a r t i c u l a r  

candidate may v a r y  in r e l a t i o n  t o  t h e  r e s p o n s i b i l i t y  of t h e  

o f f i c e  and public expectations. - I 

I 



. .  

These guidelines are not intended to deal with methods 

or procedures for judicial selection. Nor are they intended 

B 
I 
I 
1-  
B 
I 
I 
I 
I 
I 
I 
I 
B -  
I 
B 

to previde specific operating rules for the commissions and 

committees. The guidelines are not intended as a definitive . 

review of the qualifications of sitting judges when being 

considered for retention or elevation, since judicial experience 

will-then provide important additional criteria which are treated 

elsewhere. 

It is hoped that the use of these guidelines, if made 

'known to the public q d  the press, will enhance the under- 

standing and respect which the judiciary commands in the 

community being served. 
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.. 

. .  1. Integrity 

A CANDIDATE SXOULD BE OF UNDISPUTED INTEGRITY. 

The integrity of the judge is, in the final analysis, 

the keystone of the judicial system; for it is integrity which 

enables a judge to disregard personalities andepartisan 

political influences and enables him or her to base a decision 

solely on the facts and the law applicable to those facts. 

It is, therefore, imperative that a judicial candidate's 

integrity and character in' regard to honesty and truthfulness 

be above reproach. 

. -  
A n  individual witb the integrity necessary 

to qualify must be one who is able to speak the truth.without 

exaggeration, admit responsibility for mistakes and put aside 

self-aggrandizement. Other elements demonstrating integrity 

are intellectual honesty, fairness, impartiality, ability to * 

disregard prejudices, obedience to the law and moral courage. 

A candidate s past professional conduct should demon- 

strate consistent adherence to high ethical standards. 

evaluator should make inquiry among.other members of the bar 

as to whether or not a candidate's represectations can be 

The 

. 
relied upon. 

considered. 

A candidate's disciplinary record should be 

A candidate should waive q ~ y  privilege cr'f con- 

, fidentiality, so that the appropriate disciplinary body can. 

make available to the evaluator the record of disciplinary 

sanctions imposed and the existence of serious pending 

grievances. -The reputation of the individual for truthfulness 

and fair dealing in extra-legal contexts should also be 

considered. Inquiry into a candidate ' s prejudices that tend 

-3- .I 



to d i s a b l e  or demean others is re levant .  However, s ince  

i 

no human being is completely free of b i a s ,  t h e  i m p o r t a n t  

cons idera t ion  is whether t h e  candidate  can recognize h i s  OL: 
. 1  her  own b i a s e s  and set them as ide ,  

. .  
2 .  Legal Knowledge and Ability 

. .  
A CANDIDATE'SHOU~ POSSESS A HIGH DEGREE OF KNOWLEDGE OF .' 

ESTABLISHED .LEGAL CONCEPTS AND PROCEDURES . .  AND HAVE A H I G H  

DEGREE OF ABILITY'TO INTERPRET AND APPLY THEM TO SPECIFIC 

FACTUAL SITUATIONS . . 

I :  
i 

process involved in keeping a b r e a s t  of changing concepts  

Legal knowledge may be def ined  as f a m i l i a r i t y  w i t h  

e s t ab l i shed  l e g a l  concepts  and ev ident ia ry  and 'p rocedura l  

r u l e s ,  Legal ability is the i n t e l l e c t u a l  c a p a c i t y  to i n t e r -  

p r e t  and apply e s t a b l i s h e d  l e g a l  concepts t o  s p e c i f i c  f a c t u a l  

s i t u a t i o n s  and to co'mmunicate, both o r a l l y  and i n  w r i t i n g ,  . 

the  thought processes l e a d i n g  t o  t h e  l e g a l  conclusion.  Legal 

a b i l i t y  connotes also c e r t a i n  observable behaviors , ' sukh  as 

reaching conc i se  d e c i s i o n s  r a p i d l y  once apprised of s u f f i c i e n t  

f a c t s ,  responding to issues i n  a reasonably unequivocal 

manner and quick ly  grasp ing  t h e  essence of q u e s t i o n s  presented .  

Legal knowledge and a b i l i t y  are no t  s t a t i c  q u a l i t i e s ,  

but are acquired by experience and by the c o n t i n u a l  l e a r n i n g  

through educa t ion  and study.  while a candidate  Should possess 

a high level of legal knowledge, and while a ready knowledge 
. .  .. 

-4- . .  



1 . ,/ of rules of evidence is of importance to judges who will try 

contested cases, a candidate should not noxmally be expected 

to possess particular substantive expertise. More important 

is the monstration of  an attitude reflective of willingness . 
t o  learn the new skills and knowledge which will from time to 

time become essential to a judge's perfonnance and of a willing- 

ness to improve judicial procedure and administration. 

I '  

1 
1 

The review o f  a candidate's academic record, participa- 

tion in Continuing Legal Education Forums, legal briefs and 

writings and reputation at the bar and among professional 

colleagues who have had first-hand dealings with the candidate 

will be helpful in evaluating legal knowledge and ability. 

t 
1 
I 3. Professional Experience 

I 

A CANDIDATE SHO- BE A LICENSED, EXPERIENCED LAWYER. 

A candidate should be admitted to practice law in the 
II. 

* 

jurisdiction. The number of years that a lawyer has practiced 

is a valid criterion in screening applicants for judgeships. 

The professional experience should be long enough to provide 

a basis for the evaluation of the candidate's demonstrated per- 

formance and long enough to ensure that the candidate has had 

substantial exposure to legal problpms and the judicial process. 

l -  
I 
1 
I 
I' 

It is desirable for a candidate to have had substantial 

trial experience 

bench. Trial experience includes the preparation and presenta- 

tion of matters of proof and legal argument in an adversary 

setting. 

as a litigator should be considered in light of the nature of 

particularly the candidate for the trial 

I -  The extent and variety of a candidate's experience 

I -5- 
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the judicial vacancy tha t  is being filled. Although sub- 

stantial trial. experience is desirable other. types of legal 

experience sh6uld also be carefully considered. e .  An analysis 
of the work perfo&ed by the modern t r i a l  bench' indicates that,  . 

.. . .  

in addition to'adjudication, many judges perform substantial 

services- involv&g administration, discovery mediation 'and 

public relation's. The private practitioner who has developed 

writer and the careful corporate or government'attorney, .all 

0 .  P 
. a large and loyal clientele, the successful law teacher and I -  

may have experience which will bear on potential judicial 

performance. .Outstanding persons with such experience should' 

not be ruled out of qualification solely for'lack of trial I 
experience. The important consideration is the depth and 

breadth of &he'professional experience-and the competence with 
1 

which it has be'- performed, - 
particular type' of professional experience. 

rather than the candidate's 
. _  - .  

* .  .. 
P0r.a candidate to an appellate benchr professional 1 

c experience involving scholarly research and the' development 
- 

- 

and expression of legal ideas is especially desirable. . .  
- - -  . .- .. 

- .  
4 . Judicial Temperament 

I 
4 . .  

I 
A CANDIDATE SHOULD POSSESS A JUDICIAL TEMPERAMENT, WHICH TRAIT 

.- 

INCLUDES COMMON SENSE, COMPASSION, DECISIVENESS., FIRMNESS, 
HUMILITYr OPmXINDEDNESS, PATIENCE, TACT -AND UNDERSTANDING. 

-6- 



Judiciai temperament is universally regarded aa a valid 

and important criterion in evaluating a candidate. There are 

several indicia. o f  judicial temperament which, while premised 

upon sub jcctive *.jud&nt are sufficiently dderstood by 

lawyers and non-lawyers alike so asto'afford workable guide- 

. 

.. 

lines for 'the evaluator. . .  

Among the qualities which comprise jud'icial' temperament 
are patience, openmindedness, courtesy, tact;' firxnness, under- 

standing, compassion- and humility. 

function is essentially one of facilitating conflict resolution 

among competing interests, judicial temperament requires an 

ability to deal with counsel, jurors, witnesses and parties 

. .  
Because the judicial 1 

calmly and courteously, and the willingness 

what is said on all sides. It requires the 
. .  

tempered, yet firm; openminded, yet willing 

a decision; confident, yet not egocentric. 

to hear and consider 

ability to be even 

and able to reach 

Because of the & I 

range of topics and issues which a judge may be required 

to deal ,  judicial temperament presumes a willingness and ability * 

to assimilate data outside the judge's own experience. 

presumes, moreover, an even disposition, buttressed by a keen 

sense of justice Qhich enablss an intellectual serenity in the * * 

approach to complex decisions, and forbearance under provocation. 

Judicial temperament also implies a mature sense of proportion; 

reverence for the  l a w ,  but appreciation that the rule of law 

is not static and' unchanging; understanding of the judge's 

important role in the judicial process, yet recognition that 

It 

- 

the administration of justice and the rights of the parties 
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1 
I 
I 
I 
-i 

transcend the judge@ 8 self-importance. Judicial temperament 

is typified by recognition that there must be compassion as the' 

judge deals w i t h  matters put before him or her. 

are also identifiable and understaddle. Judicial temperment, 

Factors which indicate a lack of judicial temperament 

. thus, implies M absence of arrogance, impatience, pomPsitY, 

loquacity, irascibility arbitrariness or tyranny. Judicial I 

temperament is a quality.which is not easily quantifiable, 

but does not wholly evade discovery; its absence can probably 

be fairly ascertained. 
. 

Wide-ranging interviews should be undertaken to provide 

insight into. the temperament of a jud-icial candidate. 
. .  

I .. 
5.  Diligence 

- .  
A CANDIDATE SHOULD BE DILIGENT AND PUNCTUAL. 

Diligence .is defined as a ,constant and earnest effort 

.to accomplish that which has been undertaken.. While diligence 
1 

. .  
is not necessarily . .  the same as industriousness, . .  it does imply 
the elements of constancy, attentiveness 8 persistance, per- 

severance, painstakingness, assiduousness and untiring effort. 

It does imply the possession of good work habits.and the ability 

to set priorities h. relation to the importance of the tasks 

to be accomplished. 

Punctuality should be recognized as a component of 
diligence. A candidate should be known to meet procedural dead- 

. .  

c 

lines in trial work and to keep appointments and commitments. A 

candidate. should be known to respect the t h e  of other lawyers, 

clients and judges. 

-0- 
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1 
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4 

W '  

A CANDIDATE SHOULD BE IN GOOD PHYSICAL AND Hl?NTAL BEAtTE. 

Health embraces'a condition of being sound in body and 

mind and with some freedom from physical disease or pain. 

is one criterion which may be capable of objective considera- 

tion. 

of a current disabling condition should require furthe? inquiry 

as to the degree of impairment. 

should be cause for rejection of a candidate, but any serious 

condition must be considered carefully as to the possible effect 

it could have on the person's ability to perform the duties of . 

a judge. 

This 

Any history of a past disabling condition or suggestion 

Not all physical disabilities 

Thus, it is proper for the evaluator to require a 

candidate to provide a physician's written report of a recent 

medical examination. 

Good health includes freedom from the pergonality 

characteristics of erratic or bizarre behavior which would 

significantly affect functioning as a fair and impartial judge. 
* .  

Addiction to alcohol or other drugs is sufficiently common, 

and often of such an insidious nature, that the evaluator 

should affirmatively determine that a candidate does not present,y 

suffer from any such disability. 

The ability to handle stress is a component o€ good 

mental health. A candidate should have developed the ability 

to refresh himself or herself occasionally with non-work 

- 9- 
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related activities and recreations. A candidate should have 

a positive perception o f  his or her own self-worth, so as to 

be able to withstand the psychological pressures inherent in 
I 

I 
I 

I 
I 
I 
I. - 

I 
I 

I the task of judging. 

The evaluator should give consideration to the age of 

a candidate as it bears on health, as well as to the anticipated .- 

years of sentice that the candidate may be able to perform. 
. -  N 7 .  Financial Responsibility 

A CANDIDATE SHOULD BE FINANCIALLY RESPONSIBLE. 

Demonstrated financial responsibility of a candidate is 

one of the factors to be considered in predicting ability to 

properly serve.. Whether there have been unsatisfied judgments 

or bankruptcy proceedings against a candidate and'whether the 

candidate has promptly and properly filed income tax returns 

are pertinent to financial responsibility. 

bility demonstrates -self-discipline and the ability to withstand 

pressures wh'ich might compromise independence and impartiality. 

t 

.A 

Financial respdnsi- 

1 -  -10- 
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8 .  Public Service 

CONSIDERATION S H O W  BE GIVEN TO A CANDIDATE'S PREVIOUS PUBLIC 

SEkVICE ACJIVITIES , 

Participation in public service and pro bono activities 

adds another dimension to the personality of the candidate. 

The degree of participation in such activities may indicate 

fairness, honesty, industriousness, diligence, social con- 

sciousness and consideration for others.' 

to which bar association work provides 
Likewise, the degree 

insight into the 

I 

qualifications of the candidate varies in . .  each individual. 
It may enhance a personal background, 

The rich diversity of backgrounds of American judges is 

one of the-strengths of the American judiciary, and a candidate's 

non-legal experience must .be considered along with the candi- 

date's legal experience. Experience which provides an awareness' 

of and sensitivity to people and their problems may be just as 

helpful in the decision-making process as a knowledge of the 

law to be applied. There is, then, no one career path to the 

judiciary , A broad, non-legal academic background, supported 

by varied and extensive non-academic achievements and accom- 

plishments are part of the sum total of a judge's qualifications. 

Included in this non-legal experience ate involvements in 

- 

.- 

community affairs and participation in politic-a1 activities, 

including election to public office. The most desirable candi- 

date will have had broad life experiences. 

-11- 



There should be no issue-or iented l i t a u s  test  for 

No candida te  should be precluded from s e l e c t i o n  as a judge. 

c o n s i d e r a t i o n  because of h i s  o r  h e r  opinions or  a c t i v i t i e s  

i n  regard  t o  con t rove r s i a l  pub l i c  issues .  

be excluded from j u d i c i a l  cons idera t ion  because of race, creed,  

sex  or  marital s t a t u s .  

No candidate should 

1 while candida te  interviews may touch on a wide range of 

subjects i n  order t o  t e s t  a candida tes  breadth of i n t e r e s t s  

and thought fu lness ,  the candidate should not be requi red  t o  

ind' icate how he or she would decide p a r t i c u l a r  i s s u e s  t h a t  

may aris.e i n  l i t i g a t e d  cases. 

and ideas concerning t h e  r o l e  of t h e  jud ic i a l  system i n  our 

A candidate 's  j u d i c i a l  philosophy 

scheme of government a re  r e l e v a n t  subjects of inqui ry .  

-12- 
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