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i n  making t h i s  p r o j e c t  poss ib l e .  M r .  Edward B. McConnell, Executive 
Di rec to r  of  t h e  National Center,  i s  r e s p o n s i b l e  f o r  g i v i n g  b i r t h  t o  t h i s  
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acknowledged f o r  t he i r  i n t e r e s t  and help.  
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guidance from a remarkably informed group of people known c o l l e c t i v e l y  as 
our  National Advisory Board. 
research  ques t ions ,  sharpen t h e  p r o j e c t  g o a l s ,  and develop research  
methods. Their names and a f f i l i a t i o n s  follow: 

'Ihese people helped us  d e f i n e  t h e  c r i t i c a l  
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M r .  John Schmidt, Chairman 
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M s .  Elsie Holzwarth 
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Bureau of Mental Health 

Mr. Wallace Winter 
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o f f i c i a l  p o l i c i e s  o r  p o s i t i o n s  of t h e  Nat iona l  Center f o r  S t a t e  Courts;  
any of t he  agencies  t h a t  helped fund t h i s  r e sea rch ;  t h e  c o u r t  sys t ems  
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CHAPTER 11. SUMMARY OF RECOMMENDATIONS 

I 
1 
I 

I 
I 

h e  National Center f o r  S t a t e  Courts performs r e sea rch  t h a t  i s  
I ts  mandate i s  t o  s e r v e  t h e  state c o u r t  systems and a p p l i e d  i n  na ture .  

t h e i r  a l l i ed  agencies  throughout t he  country.  

T h i s  r e p o r t  i s  intended t o  be of p r a c t i c a l  u se  t o  t h e  c o u r t s  and 
agencies  i n  Chicago t h a t  provide s e r v i c e s  t o  the  menta l ly  ill. Besides 
p re sen t ing  a d e s c r i p t i v e  a n a l y s i s  of Chicago's system of l a w  r e l a t i n g  t o  
t h e  menta l ly  ill, i t  i s  impera t ive  t h a t  p r a c t i c a l  l e s sons  be e x t r a c t e d  
from t h i s  work. 
recommendations, which were de r ived  from s e v e r a l  sources .  Many of  t h e  
recommendations presented  he re  were made t o  t h e s e  r e s e a r c h e r s  by people 
i n  t h e  Chicago sys tem.  
people a t  t h e  p r o j e c t ' s  o t h e r  research  s i tes .  Some recommendations 
s p r i n g  p r imar i ly  from the  r e sea rch  s t a f f ' s  obse rva t ions  of  c i v i l  
commitment procedures and t h e i r  review of t h e  p r o f e s s i o n a l  l i t e r a t u r e  on 
t h i s  t o p i c .  

These l e s s o n s  are presented  i n  t h e  form of 

O t h e r s  were made about s imilar  s i t u a t i o n s  by 

Each of  t h e  major c h a p t e r s  of t h i s  r e p o r t  ends with a set of 
recommendations. h e s e  appear i n  t h i s  chap te r  i n  summary form only ,  
wi thout  explana t ion .  Following t h e  complete l i s t ,  explana tory  comments 
w i l l  b e  made. Addi t iona l  in format ion  r e l a t i n g  t o  t h e  recommendations may 
be found i n  Chapter I V .  

Recommendat i ons  

A. RELATING TO VOLUNTARY ADMISSIONS 

( **) The cour t  should m e e t  with s ta te  h o s p i t a l  a d m i n i s t r a t o r s  t o  
review t h e i r  reasons  f o r  t h e i r  use  of  vo lun ta ry  r a t h e r  than 
informal admissions,  and t h e  cour t  should n o t  i n t e r f e r e  with t h i s  
p r a c t i c e  un le s s  i t  c l e a r l y  can be shown n o t  t o  be i n  t h e  b e s t  
in terests  of s o c i e t y  and respondents.  (XI.4.) 

(**I Some means should be e s t a b l i s h e d  t o  exped i t e  s i g n i f i c a n t l y  
t h e  appeal process  a f t e r  t h e  r e j e c t i o n  of a p a t i e n t ' s  a p p l i c a t i o n  
f o r  vo lun ta ry  admission t o  a h o s p i t a l  f o r  mental  h e a l t h  
s e r v i c e s .  ( ~ 1 . 2 . )  

( **) Once an  involuntary  commitment proceeding has  been 
i n i t i a t e d  and the  respondent h a s  reques ted  vo lun ta ry  admission, 
i f  t he  c o u r t  has  any ques t ion  about whether vo lun ta ry  admission 
i s  a p p r o p r i a t e  o r  needed, i t  should r e q u i r e  t h e  f i l i n g  of a 
second c e r t i f i c a t e  of examination. I f  two c e r t i f i c a t e s  a l r e a d y  
have been f i l e d ,  the c o u r t  should e x e r c i s e  i t s  a u t h o r i t y  t o  
r e q u i r e  ano the r ,  independent examination. (XI.6.) 
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( *) A f t e r  an  involuntary  commitment h a s  been i n i t i a t e d ,  a 
respondent who i s  cons ide r ing  vo lun ta ry  admission should be g iven  
more complete informat ion  about w h a t  h e  o r  she  i s  "buying"; 
counse l  should c e r t i f y  f o r  t h e  c o u r t  t h a t  such informat ion  h a s  
been g iven  t o  t h e  p a t i e n t  be fo re  t h e  c o u r t  a c c e p t s  t h e  vo lun ta ry  
a p p l i c a t i o n .  (XI. 5. ) 

B. RELATING TO RESPONDENT AND PATIENT RIGHTS 

(***) Writ ten  informat ion  given t o  respondents r ega rd ing  t h e i r  
l e g a l  r i g h t s  and p r o t e c t i o n s  should be r e w r i t t e n  i n  s impler  
language. (VI.9.) 

( *) T i m e  and care should be taken  t o  speak pe r sona l ly  w i t h  
every respondent i n  o r d e r  t o  e x p l a i n  c l e a r l y  t h e  r e sponden t ' s  
l e g a l  r i g h t s  and p r o t e c t i o n s ,  and t h e  t r ea tmen t  and commitment 
process.  
h e  o r  s h e  wishes t o  engage i n  t h i s  conve r sa t ion ,  s o  t h a t  t h i s  
v e r b a l  exp lana t ion  of r i g h t s  can be waived a t  respondent ' s  
r eques t .  (V1.10.) 

P r i o r  t o  doing so, respondent should be asked whether 

( *) The c e r t i f i c a t e  of examination should be changed t o  
i n d i c a t e  c l e a r l y  w h e t h e r  o r  n o t  t h e  examiner d i s c l o s e d  t h e  
r e sponden t ' s  r i g h t  t o  remain s i l e n t  dur ing  t h e  examination as 
r e q u i r e d  by the s t a t u t e .  (VI.4.) 

( **) A procedure should be devised  by which an  independent 
examiner can be appointed qu ick ly  and inexpens ive ly ,  such 
examiner t o  be independent of t h e  Department of Mental Health and 
Developmental D i s a b i l i t i e s  and t o  be a v a i l a b l e  f o r  examinations 
and p r e s e n t a t i o n  of r e s u l t s  w i t h i n  a s h o r t  per iod  of t i m e .  
(V1.7.) 

( **) The mental  h e a l t h  code should be amended t o  s p e c i f y  t h a t  a 
respondent h a s  both t h e  r i g h t  t o  t e s t i f y  and t h e  r i g h t  t o  r e f u s e  
t o  t e s t i f y  a t  h i s  o r  h e r  hear ing .  A l t e r n a t i v e l y ,  t h e  I l l i n o i s  
C i v i l  Practice A c t  should be amended t o  s p e c i f y  t h a t  t h e  
respondent i n  a c i v i l  commitment s h a l l  n o t  be compelled t o  
t e s t i f y  a t  h i s  o r  h e r  hear ing .  (XI.10.) 

( **) A l l  i n v o l u n t a r i l y  committed p a t i e n t s  should have guaranteed  
access  t o  te lephones  and should be provided wi th  a reasonable  sum 
of  money upon r e q u e s t  i f  such te lephones  are pay telephones.  
(VI.11.) 

C. RELATING TO EVENTS AT THE HEARING 

(**) Examiners who p r e p a r e  c e r t i f i c a t e s  should be r equ i r ed  t o  
r e p o r t  w h a t  p s y c h i a t r i c  r eco rds  and o t h e r  examiners they  
consu l t ed  w i t h  be fo re  examining respondent and prepar ing  t h e  
c e r t i f i c a t e .  They should i n d i c a t e ,  i f  p o s s i b l e ,  which of  t h e i r  
conclus ions  depend s u b s t a n t i a l l y  on t h e i r  own obse rva t ions  and 
which p r i m a r i l y  echo o r  r e i n f o r c e  p r i o r  conclus ions  made by 
o t h e r s .  (VI.8.) 
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( 
a f f o r d  t o  reimburse the  s t a t e  f o r  t h e  expenses of providing a 
p u b l i c  defender should do so, o r  should be encouraged t o  r e t a i n  
p r i v a t e  counsel.  (VII.4.) 

*) Ways should be explored  t o  a r r ange  t h a t  respondents who can 

( **> Respondent should be r equ i r ed  t o  be brought t o  every 
hea r ing ,  even i f  a continuance i s  t o  be reques ted  by the  
h o s p i t a l .  (VIII.4.) 

(**) It should be r equ i r ed  t h a t  a t  t h e  t i m e  of a j u d i c i a l  
hea r ing ,  t h e  c o u r t  should be informed of t h e  complete h i s t o r y  of  
medication t h a t  w a s  provided t o  t h e  p a t i e n t  dur ing  t h e  prehear ing  
pe r iod ,  and the  probable e f f e c t  t h a t  i t  c u r r e n t l y  has  on t h e  
respondent and h i s  o r  h e r  a b i l i t y  t o  assist  counsel and t o  
t e s t i f y  i n  cour t .  (V1.12.) 

( 
decorum. (VI I I . l )  

*) Judges should f u r t h e r  emphasize courtroom orde r  and 

D. RELATING TO MATTERS OF EVIDENCE 

( it-k) 'Ihe c o u r t  should encourage t h a t  s p e c i f i c  o v e r t  a c t s  o r  
th rea ts  be recorded on mental h e a l t h  p e t i t i o n s  whenever p o s s i b l e  
i n  suppor t  of t h e  a l l e g a t i o n  t h a t  a person i s  dangerous t o  s e l f  
o r  o t h e r s  o r  i s  unable t o  c a r e  f o r  h i s  o r  h e r  b a s i c  phys i ca l  
needs. (VI.2.) 

(***) Examining p s y c h i a t r i s t s  should provide ,  a t  a minimum, a 
f u l l  s t anda rd  mental s t a t u s  examination r e p o r t  as p a r t  o f  t h e  
medical c e r t i f i c a t i o n .  ( ~ 1 . 6 . )  

( f w t )  Information on previous p s y c h i a t r i c  t rea tment  should be  
admiss ib l e  i n t o  evidence a t  the  commitment hea r ing  f o r  purposes 
of d i agnos i s  and t rea tment  planning, bu t  should n o t  be accepted  
as s u f f i c i e n t  evidence t h a t  respondent meets t h e  c r i t e r i a  f o r  
commitment. (VIII.5.) 

( **) Judges should not  s eek  primary informat ion  about 
dangerousness from examiners. Rather,  dangerousness should be  
i n f e r r e d  from s p e c i f i c  threats  o r  ove r t  acts of respondent,  
r epor t ed  i n  testimony g iven  by p e t i t i o n e r  and o t h e r  w i tnes ses .  
(VIII.2.)  

( **) A t  r e c e r t i f i c a t i o n  commitment hea r ings ,  following 60-day o r  
180-day commitment pe r iods ,  a review of p e r i o d i c  t rea tment  plans 
from throughout t h e  t rea tment  per iod  should be r equ i r ed  as 
evidence t h a t  t rea tment  h a s  been presented as planned and h a s  
been e f f e c t i v e .  (IX.8.) 
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E. RELATING TO LESS RESTRICTIVE ALTERNATIVES 

I 
I- 

( *> Prior to the judicial hearing, the mental health facility 
should be required to make an investigation of respondent's 
social and family situation and provide the findings to the 
judge. (VI.5. 

( **) More attention should be given to less restrictive 
treatment alternatives during judicial hearings. (IX.1.) 

( **> Judges and attorneys should become more aware of 
community-based treatment programs that are available as less 
restrictive alternatives. (IX.4.) 

( 
is readily accessible about community-based, less restrictive 
treatment alternatives 
cases. (IX. 5.) 

*> A system should be established so that current information 

(LRAs) and their capacity to accept new 

(**) In spite of all the difficulties of presenting treatment 
plans within the first five days of treatment, treatment plans 
presented to the courts during commitment hearings should be as 
specific as possible regarding respondent's condition and should 
discuss the possibility of less restrictive treatment 
alternatives within the hospital. (IX.2.) 

( **) Consideration should be given to a practice whereby 
detailed treatment plans and considerations of less restrictive 
alternatives be undertaken only for patients who are committed. 
(IX.3.) 

( **) Liaison should be established between the court and any 
community outpatient facility to which a respondent is committed 
in order to provide feedback to the court about the patient's 
treatment progress. (x.1.) 

( **) Consideration should be given to a statutory change to put 
enforcement power into commitments to a less restrictive 
alternative. (IX.6.) 

F. RELATING TO PROFESSIONAL DUTIES AND RESPONSIBILITIES 

( Jwt )  Doctors who are to examine respondents and prepare medical 
certifications should be required to display a minimal fluency in 
oral and written English. (VI.3.) 

(***I The court should continue to encourage, and further 
encourage, public defenders and other appointed counsel to act in 
the role of vigorous advocates for their clients. (VII.l.) 

(***I Ways should be identified to lighten the workload of the 
public defenders. (VII.2.) 

1 
I 

I 
I 
I 

I 

i 
I 
I 

I 
I 
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( 
C o n f i d e n t i a l i t y  A c t  should be amended s o  t h a t  counsel 
r e p r e s e n t i n g  c i v i l  commitment respondents are guaranteed f r e e  
access  t o  a l l  r e l e v a n t  h o s p i t a l  records .  

*) The Mental Health and Developmental D i s a b i l i t i e s  

(V11.3.) 

(**I Care fu l  cons ide ra t ion  should be  g iven  t o  t h e  f e a s i b i l i t y  of 
ex tending  s t a f f  and a c t i v i t i e s  of  t h e  Guardianship and Advocacy 
Commission i n  t h e  Chicago a r e a  by having Commission s t a f f  act  as 
(1) l i a i s o n  t o  community o u t p a t i e n t  f a c i l i t i e s ,  (2)  p a t i e n t  
advoca tes ,  and ( 3 )  guard ians  ad l i t e m .  (XI.9.) 

G. RELATING TO CARE AND TREATMENT 

(***) A copy of  t h e  30-day t rea tment  p lan ,  which i s  f i l e d  w i t h  
t h e  c o u r t ,  should be provided t o  and reviewed by the  respondent ' s  
a t t o r n e y .  (IX.7.) 

( 
process  of  appoin t ing  guard ians  f o r  respondents who are n o t  a b l e  
t o  provide  f o r  t h e i r  b a s i c  phys i ca l  needs. (XI.7.) 

*) Procedures should be explored t o  f a c i l i t a t e  t h e  l e g a l  

( *) The c o u r t  and community care-providers  should exp lo re  
p o s s i b l e  sources  of people who could be appointed l e g a l  guard ians  
t o  respondents who are n o t  a b l e  t o  provide f o r  t h e i r  b a s i c  
phys i ca l  needs. (XI.8.) 

( **) Adminis t ra tors  of t h e  c i t y  mental h e a l t h  c l i n i c s  and s ta te  
h o s p i t a l s  should develop and implement a more coope ra t ive  
procedure f o r  r e f e r r i n g  p a t i e n t s  from t h e  c i t y  c l i n i c s  t o  t h e  
state h o s p i t a l s ,  i n  o rde r  t o  e f f e c t  a s i g n i f i c a n t l y  lower ra te  of  
admissions r e f u s a l s .  (XI.3.) 

(*Jt-k) All community mental  h e a l t h  c e n t e r s  t h a t  have n o t  a l r e a d y  
done so  should e s t a b l i s h  e f f e c t i v e  ongoing l i a i s o n  with s ta te  
h o s p i t a l s  t o  f a c i l i t a t e  r e f e r r a l  of a l l  cases  i n  t h e i r  catchment 
area t h a t  are denied voluntary  admission by t h e  h o s p i t a l  and a l l  
p a t i e n t s  who are d ischarged  from the  h o s p i t a l  and would b e n e f i t  
from t r a n s i t i o n a l  support  s e r v i c e s .  ( ~ 1 . 1 . )  

(**I Upon reques t  f o r  in format ion  about a p a t i e n t ,  h o s p i t a l  
s t a f f  should n o t  au tomat i ca l ly  r e f u s e  t o  provide  t h e  information; 
ra ther ,  s t a f f  should immediately check wi th  t h e  p a t i e n t  and 
i n q u i r e  whether o r  n o t  t h e  p a t i e n t  w i s h e s  t o  a u t h o r i z e  release of 
t h e  reques ted  information. (XI . l l . )  

H. RELATING TO EDUCATION AND TRAINING 

( *) Train ing  should be made a v a i l a b l e  f o r  t h e  Chicago p o l i c e  on 
t h e  n a t u r e  of mental h e a l t h  d i s o r d e r s ,  how t o  communicate w i t h  
and handle  menta l ly  d i so rde red  people ,  and community resources  t o  
which menta l ly  ill i n d i v i d u a l s  may be taken. (VI.1.) 

11 



(***) An orientation should be given to inexperienced examiners 
who are going to testify at a hearing, prior to the time that the 
hearing begins. (VIII.3.) 

( **) Court and state hospital officials should arrange for the 
preparation of a set of standard orientation materials to be used 
by legal and mental health professionals who become involved with 
civil commitment in Chicago. (XI.12.)  

( **) Court and mental health professionals should arrange for 
periodic continuing education seminars in the Chicago area to 
keep people who work in this system up to date on relevant 
developments in law, medicine, and society. (X1.13.) 

Explanatory Comments 

After reading all the chapters, or simply from knowing the 
Chicago situation, the reader may be surprised that some recommendations 
have not been made. 
recommendations might have been offered, but were not for two reasons. 
First, if the Chicago system is administering a certain procedure in a 
manner that appears impossible to improve upon, no recommendation is 
made. Frequently, the lack of a recommendation may be taken as implicit 
agreement with the status quo. Second, in some situations the 
countervailing factors are so nearly weighted that any recommendation 
would be hard to justify and we preferred to make none rather than to 
present a recommendation with a weak foundation. 
after reading the report why recommendations were not made, as well as 
why they were. 

'Ihere are many issues in Chicago on which 

It should be apparent 

Recommendations are made throughout the report as they arise 
from the textual discussions. fie text is organized in an approximately 
chronological fashion as events would unfold relating to an individual's 
involuntary civil commitment. 
sequentially at the end of each chapter. Thus, a recommendation labelled 
VII.3, for example, would be the third recommendation made in Chapter VII. 

fie recommendations are numbered 

In this chapter, recommendations have been grouped in 
substantive categories related to the system of mental health law and 
practice. The chapter-based numbering system has been retained, however, 
with the number following each recommendation. nus, when reading any 
recommendation in this chapter, one can quickly turn to the chapter from 
which the recommendation was taken (the first component of the 
recommendation's number), go to the last section of the chapter (in which 
the recommendations are listed), and look down the list of 
recommendations until the target recommendation is found (the second 
component of the number). A short narrative will be found explaining 
something about the rationale for the recommendation. The full report 
must be reviewed, of course, for a complete understanding of the way each 
recommendation relates to other elements of the system. 
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Recommendations are not one-dimensional. Most of them relate 
simultaneously to several substantive areas of concern. "bus, the 
groupings probably will be completely satisfactory to no one. 
Recommendations in any category arguably might better be listed in some 
other category. The research staff has placed the recommendations into 
the arbitrary topic groups in this chapter according to what they felt 
was the most important focus of each recommendation, although we are well 
aware that recommendations affect other aspects of the system as well. 
Similarly, the implementation of some recommendations will obviate or 
mitigate the need for others. For the sake of simplicity and brevity, 
however, the recommendations have been presented in this chapter in a 
unidimensional list. 

Rating the Recommendations 

Some of the recommendations are considered more far-reaching than 
others. 
recommendations. Recommendations are preceded by three asterisks (*w) 
if they were most compelling, one asterisk ( *) if least compelling, and 
two asterisks ( *) if in between. 

A three-level system has been used for rating the 

Several factors went into the ratings for recommendations. First, 
the theoretical importance of each was considered from the points of view 
of the law, mental health treatment, and general importance to society. 
(These factors are used throughout this report for evaluating the civil 
commitment system.) 
recommendation could be implemented, based upon considerations of cost 
and procedural difficulties. If a recommendation was both theoretically 
important and easy to implement, it was assigned three asterisks; if 
theoretically unimportant and hard to implement, it was given one 
asterisk (if made at all). Other recommendations were rated in 
consideration of the trade-off between importance and difficulty. 

Second, thought was given to the likelihood that the 

It would be surprising, indeed, if everyone agreed on the ratings 
assigned to the recommendations. What is an important recommendation to 
one person may be not only unimportant but objectionable to another. 
Many points of view were considered in both writing and rating the 
recommendations. The research staff took final responsibility for 
deciding how the recommendations would appear in this report. 
responsibility for how the recommendations will be received and 
implemented rests with the people of the City of Chicago. 

But final 
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CHAPTER 111. INTRODUCTION 

Organization and Purpose of the Research Project 

The research performed in Chicago was part of a larger effort 
undertaken by the National Center for State Courts. The research project 
began on January 1, 1981, and lasted for one year. Funding was provided 
by a coalition of foundations. 
the John D. and Catherine T. MacArthur Foundation, of Chicago 
($100,205). Additional grants were made to enable local site 
participation: the Chicago Community Trust ($16,385); the Columbus 
Foundation ($15,010); the New York Community Trust ($16,700); and the 
Winston-Salem Foundation ($15,489). 
Angeles in 1982 was funded by the Della Martin Foundation ($15,000). 

The major funding base was a grant from 

Additional site work planned for Los 

Two major types of products were to result from this work. The 
first was to be specific to each site. The second would build upon what 
had been learned at the sites, information in the literature, and a 
comparative analysis of state statutes. 
least in part, a procedural guide for judges who are involved with civil 
commitment hearings across the country. 

This latter product would be, at 

A l l  the information generated from the project was to be 
pragmatic and utilitarian. Site reports, such as this document, were 
intended to focus primarily on the manner in which a local system 
functions. 
implemented, where and why practice deviated from statute, and what 
practices were being followed that were beyond what had been anticipated 
by statute. Strengths and weaknesses were to be analyzed and 
recommendations were to be made for change and improvement. 

Observations were to be made of how statutory provisions were 

The judge's procedural guide was also to be pragmatically 
oriented, but with a national perspective. It was to be a comprehensive 
review of how various states approach the problems of civil commitment 
proceedings, with commentary about which ways seem to be the best. The 
end result was visualized roughly as a set of procedural standards with 
commentary. As of the time of publication of this report, the judge's 
guide document has not been completed and its final form and substance 
have not been finally determined. 

A second major phase of the research project was envisioned for 
1982 and 1983, depending upon the award of funds. During a second phase, 
the primary activity would be dissemination of information. This is 
expected to be accomplished through the establishment of a civil 
commitment information clearinghouse, publication and wide dissemination 
of the judge's guide, a series of seminars and workshops for judges and 
other court personnel, and technical assistance to local courts as they 
attempt to implement changes in their system. 
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The Chicago Report 

f i i s  r e p o r t  focuses  on the  s y s t e m  of  i nvo lun ta ry  c i v i l  
commitment i n  Chicago, I l l i n o i s .  
r e sea rch  w a s  done, what i t s  l i m i t a t i o n s  are, and how cer ta in  terms are 
used. 

It w i l l  begin by exp la in ing  how t h e  

A. THE NATURE OF THE ANALYSIS 

This  d e s c r i p t i v e  a n a l y s i s  of t h e  system of l a w  f o r  t r e a t i n g  t h e  
men ta l ly  ill i n  Chicago focuses  p r imar i ly  on invo lun ta ry  t rea tment .  The 
bases  f o r  t h e  a n a l y s i s  are t h e  I l l i n o i s  s t a t u t e  and r e l e v a n t  c a s e  l a w ,  
p r o f e s s i o n a l  l i t e r a t u r e  i n  l a w  and mental  h e a l t h ,  i n t e rv i ews  w i t h  people 
who work i n  t h i s  system, and obse rva t ions  of t h e  system a t  work. 

Many r e f e r e n c e s  are made t o  t h e  I l l i n o i s  s t a t u t e .  But t h i s  
r e p o r t  i s  n o t  in tended  as e i t h e r  a d e f i n i t i v e  l e g a l  a n a l y s i s  of t h a t  
s t a t u t e  o r  an  exhaus t ive  d e s c r i p t i v e  a n a l y s i s .  Reference i s  made t o  t h e  
s t a t u t e  t o  h e l p  e x p l a i n  why and how t h e  system works as it  does i n  
Chicago. I n t e r p r e t a t i o n s  of s t a t u t e  presented  i n  t h i s  r e p o r t  should n o t  
be t aken  as a u t h o r i t a t i v e ,  whether presented  as t h e  i n t e r p r e t a t i o n s  of 
these r e s e a r c h e r s  o r  of people i n  the  f i e l d .  

N e i t h e r  i s  t h i s  r e p o r t  t o  be taken  as a s c h o l a r l y  a n a l y s i s  of 
i s s u e s .  It c o n t a i n s  no c i t a t i o n s  t o  p r o f e s s i o n a l  l i t e r a t u r e ,  although a n  
enormous l i t e r a t u r e  exis ts  t h a t  i s  r e l e v a n t  t o  t h i s  work. Scho la r ly  
works abound on mental  h e a l t h  l a w  and c i v i l  commitments, i nc lud ing  some 
produced by t h e  s t a f f  o f  t h i s  p r o j e c t .  (For example, see Zimmerman, 
11 Involuntary  C i v i l  Commitment: f ie Discerning Eye of  t h e  Law," S t a t e  
Court J o u r n a l ,  1981, 5(4), 5 f f .  Copies are a v a i l a b l e  from t h e  Nat iona l  
Center f o r  S t a t e  Courts.)  
t o  t h e  manifold a s p e c t s  of t h i s  r e p o r t  would have been an  enormous t a s k  
and would have inc reased  t h e  bu lk  of t h i s  r e p o r t  s i g n i f i c a n t l y .  
chose n o t  t o  c i t e  t h e s e  works, l eav ing  s c h o l a r l y  ana lyses  t o  o t h e r  
r e p o r t s  i n  w h i c h  they a l r e a d y  have been done q u i t e  w e l l .  Our obvious 
deb t  t o  t h e  s c h o l a r l y  work of  o t h e r s  i n  t h i s  f i e l d  is r e a d i l y  
acknowledged, however, and w i l l  be  easy t o  i d e n t i f y  i n  t h e  pages t h a t  
follow. We make no p r e t e n s e  t h a t  t h e  ph i lo soph ica l  and t e c h n i c a l  i d e a s  
r a i s e d  i n  t h i s  volume are o r i g i n a l  thoughts ,  and w e  apologize  i n  advance 
t o  t h e  numerous a u t h o r s  t o  whom w e  f a i l  t o  g i v e  c r e d i t .  

To c i t e  p r o f e s s i o n a l  l i t e r a t u r e  as i t  relates 

We thus  

fien w h a t  i s  t h i s  r e p o r t ?  "his r e p o r t  d e s c r i b e s  how informed 
people,  who work w i z  c i v i l  commitment i n  t h e  C i t y  of Chicago, pe rce ive  
t h e  s y s t e m  t o  work. It i s  a r e p o r t  of what they do, what they f e e l  about 
i t ,  and w h a t  t h e y  have sugges ted  about o t h e r  ways i t  might be done. 
While w e  do n o t  claim t o  p re sen t  a u t h o r i t a t i v e  knowledge e i t h e r  about t h e  
l a w  o r  s c h o l a r l y  thought i n  t h i s  a r e a ,  w e  do claim t o  be p re sen t ing  an 
a c c u r a t e  and r e p r e s e n t a t i v e  r e p o r t  of t h e  op in ions  and p r a c t i c e s  of t h e  
people who are c e n t r a l  t o  t he  Chicago s y s t e m  f o r  c i v i l  commitment. 

16 



A l l  t h a t  w e  know about t h e  s y s t e m  i s  what w e  have been t o l d  by 
t h e  people i n  Chicago, supplemented by t h e  p r o f e s s i o n a l  l i t e r a t u r e  and a 
l i m i t e d  number of  personal  observa t ions .  
c e r t a i n  even t s  occur i n  Chicago, i t  should be understood t h a t  t h i s  means 
w e  were t o l d  t h a t  those  even t s  occur,  o r  t h a t  w e  observed t h e m  occur. I f  
s p e c i f i c  sou rces  of  in format ion  are n o t  c i t e d ,  i t  can be  assumed t h a t  
t h i s  in format ion  was r epor t ed  t o  t h e s e  r e s e a r c h e r s  by v i r t u a l l y  a l l  t hose  
who were in te rv iewed and observed. I f  in format ion  came on ly  from c e r t a i n  
sou rces ,  o r  i f  i t  d i f f e r e d  from informat ion  from o t h e r  sou rces ,  then  t h e  
s p e c i f i c  source  of  t he  informat ion  i s  repor ted .  

When i t  i s  r epor t ed  t h a t  

A l l  sources  are r epor t ed  as gene r i c  c a t e g o r i e s  of people,  such 
as judges ,  a t t o r n e y s ,  d o c t o r s ,  mental h e a l t h  professiona1s;and s o  on. 
S p e c i f i c  names are n o t  used. We have attempted t o  maintain 
c o n f i d e n t i a l i t y  of the  informat ion  t h a t  was provided t o  us.  
t h a t  names would be removed from a l l  d a t a  so t h a t  p a r t i c u l a r  persons 
could  n o t  be a s s o c i a t e d  unambiguously w i t h  p a r t i c u l a r  b i t s  of in format ion  
provided t o  us. 

We promised 

Appendix C i s  a copy of t h e  da t a -co l l ec t ion  guides  used t o  
c o l l e c t  in format ion  i n  Chicago. Also inc luded  i n  those  materials i s  a 
s ta tement  of  research  e t h i c s  and c o n f i d e n t i a l i t y ,  which d i r e c t e d  t h i s  
work. A complete se t  of f i e l d  n o t e s ,  wi th  names of people removed, can 
be obta ined  from t h e  Nat iona l  Center f o r  S t a t e  Courts. 

'Ihe a n a l y s i s  i s  organized roughly ch rono log ica l ly ,  proceeding 
from prehearing even t s ,  through t h e  hea r ing ,  t o  pos thear ing .  A s e p a r a t e  
s e c t i o n  concerns the  respondent ' s  counse l ,  who u s u a l l y  comes i n t o  t h e  
p i c t u r e  a f t e r  a person has  been taken i n t o  custody b u t  be fo re  a hea r ing  
and whose involvement may las t  through the  pos thea r ing  per iod .  A f i n a l  
chap te r  d i s c u s s e s  some s p e c i a l  t o p i c s  t h a t  are n o t  s p e c i f i c  t o  any p a r t  
of the c i v i l  commitment sequence of events o r  t h a t  p re sen t  a set of 
i s s u e s  somewhat a p a r t  from t h e  customary concerns. 
a l s o  i s  followed, more o r  less, i n  the  s t a t u t o r y  a n a l y s i s  conta ined  i n  
Appendix A. While another  means of organiz ing  t h e s e  materials might 
a rguably  have been more e f f e c t i v e ,  t h i s  gene ra l  o rgan iza t ion  scheme was 
used i n  o rde r  t o  provide  maximum comparabi l i ty  between t h e s e  Chicago 
materials and those  t h a t  t h e  p r o j e c t  p repares  f o r  o t h e r  s i tes and f o r  
gene ra l  use. 

This o rgan iza t ion  

The r e p o r t  and i t s  recommendations have been reviewed by many 
people i n  Chicago. Nevertheless,  t he  f i n a l  r e s p o n s i b i l i t y  f o r  i t s  
c o n t e n t s  rests with t h e  s t a f f  of t h i s  p r o j e c t .  Chapter I l i s t s  t h e  
i n d i v i d u a l s  who served  t h i s  p r o j e c t  i n  t h e  c a p a c i t y  of a d v i s o r s  and d a t a  
sources .  E i t h e r  through in t e rv i ews  o r  our obse rva t ions  of t h e i r  
a c t i v i t i e s ,  they are the  source  of a l l  our  knowledge about t h e  Chicago 
sys tem.  
be fo re  i t s  f i n a l  release, t o  d e t e c t  and c o r r e c t  e r r o r s ,  and t o  sugges t  
r e v i s i o n s  i n  t h e  recommendations. No t o p i c  of t h i s  complexity can 
g e n e r a t e  a p e r f e c t  unanimity of  op in ion ,  however. Di f fe rences  i n  
pe rcep t ions  are acknowledged as much as poss ib l e .  
recommendations had t o  be f ixed  i n  one d i r e c t i o n  o r  a n o t h e r ,  though, t h e  

They a l s o  have been given t h e  oppor tuni ty  t o  review t h e  r e p o r t  

When conclus ions  o r  
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f i n a l  d e c i s i o n s  were made by r e sea rch  s t a f f  and i t  i s  they  who must be 
accountable  f o r  whatever degree  of  wisdom o r  f o l l y  was thereby c rea t ed .  

B. LIMITATIONS 

Every r e sea rch  e f f o r t  h a s  i t s  l i m i t a t i o n s .  These need t o  be 
acknowledged so t h a t  t he  conclus ions  i n  t h e  r e p o r t  are n o t  gene ra l i zed  t o  
s i t u a t i o n s  t o  which they  do n o t  apply. 

%is r e p o r t  a p p l i e s  only t o  t h e  process  of  c i v i l  commitment i n  
t h e  C i t y  of Chicago. 
S t a t e  o f  I l l i n o i s ,  o r  even t o  Chicago's nearby suburbs.  Some p a r t s  o f  
t h e  informat ion  c e r t a i n l y  w i l l  g e n e r a l i z e  beyond t h e  C i t y ;  bu t  
g e n e r a l i z a t i o n s  t o  o t h e r  areas must be  made by t h e  r eade r  as f o r t u i t o u s  
and s e r e n d i p i t o u s  o f f s h o o t s  of t h i s  work, n o t  as t h e  i n t e n t i o n  of these 
r e sea rche r s .  Other products coming from t h i s  r e sea rch  p r o j e c t  w i l l  
e s t a b l i s h  some g e n e r a l  l e s s o n s  t h a t  might be a p p l i e d  nationwide, bu t  t h a t  
w i l l  n o t  be t h e  i n t e n t  of  t h i s  r e p o r t .  

It i s  n o t  meant t o  apply  t o  any o t h e r  p a r t s  of  t h e  

The  d a t a  f o r  t h i s  r e p o r t  w e r e  ga the red  dur ing  September 1981. 
Ihe f i n a l  r e p o r t  w a s  r e l e a s e d  i n  review d r a f t  a t  the  end of  1981. The 
r e p o r t  i s  a c c u r a t e  as of t h a t  t i m e .  I n  performing p o l i c y  a n a l y s i s  and 
making recommendations f o r  change, one i m p l i c i t l y  hopes t h a t  t he  r e p o r t  
soon w i l l  be o u t  of da t e .  The longer  a s i t u a t i o n  remains unchanged, t h e  
longer  t h e  r e p o r t  remains a c c u r a t e  and t h e  g r e a t e r  t h e  evidence t h a t  it 
had no impact. ' 

This  r e p o r t  relates only t o  t h e  men ta l ly  ill a d u l t s  of  Chicago 
who are i n  the c i v i l  s y s t e m  of  l a w .  It i s  n o t  meant t o  be a c c u r a t e  w i t h  
r e f e r e n c e  t o  p r i s o n e r s ,  minors, o r  t h e  menta l ly  r e t a r d e d  o r  
developmentally d i sab led .  Some of  t h i s  r e p o r t  h a s  obvious re levance  t o  
t h e s e  s p e c i a l  popu la t ions  of people. Those popu la t ions  a l s o  are s u b j e c t  
t o  s p e c i a l  c o n s i d e r a t i o n s ,  however, t h a t  s e r i o u s l y  q u a l i f y  t h i s  r e p o r t ' s  
a p p l i c a b i l i t y  t o  them. 

C. TERNINOLOGY 

Some terms t h a t  deserve  s p e c i a l  comment are used throughout t h i s  
r e p o r t .  Ihese w i l l  b e  no ted  here and w i l l  n o t  be r epea ted  as t h e  terms 
are used. 

T h e  most important term i s  t h e  word "commitment" and its various 
forms and d e r i v a t i v e s .  me c u r r e n t  vogue is n o t  t o  use  t h i s  word because 
of i t s  s t r o n g  nega t ive  connota t ions .  In  i t s  p l a c e ,  most people are us ing  
t h e  term " h o s p i t a l i z a t i o n . "  W e  have chosen, though , t o  u s e  "commitment" 
i n  t h i s  r e p o r t  f o r  two reasons .  F i r s t ,  i t  i s  a term t h a t  i s  commonly 
used i n  speech, r e a d i l y  recognized ,  and w e l l  understood. Second, i n  
I l l i n o i s  and s e v e r a l  o t h e r  s ta tes ,  commitment and h o s p i t a l i z a t i o n  are n o t  
synonymous. H o s p i t a l i z a t i o n  i s  merely one form t h a t  a n  o r d e r  of 
commitment may take .  
"court-ordered t rea tment , ' '  bu t  t h i s  i s  n o t  e x a c t l y  a c c u r a t e  e i the r  i n  a 

Commitment i s  more n e a r l y  synonymous w i t h  
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s y s t e m  such as I l l i n o i s ' s  i n  which a p a t i e n t ,  though committed, s t i l l  
r e t a i n s  t h e  r i g h t  t o  r e f u s e  treatment.  
might be a good s u b s t i t u t e  term f o r  "committed" i n  I l l i n o i s ,  s t a t u t e s  i n  
o t h e r  states make i t  p o s s i b l e  f o r  people t o  be committed wi thout  t h e  
involvement of  a c o u r t .  Thus, t h e  search f o r  a synonym i s  f r u s t r a t e d  and 
t h e  choice  i s  made t o  use  t h e  word "commitment" d e s p i t e  t h e  stigma t h a t  
h a s  been a s s o c i a t e d  with i t .  
problem w i l l  be reform of c i v i l  commitment l a w  and mental  h e a l t h  
practices, and subsequent re-education of  t h e  p u b l i c ,  so t h a t  t h e  stigma, 
n o t  t h e  word, even tua l ly  d isappears .  

While t h e  term "court-ordered" 

Perhaps t h e  u l t i m a t e  s o l u t i o n  t o  t h i s  

Two o t h e r  words used f r equen t ly  i n  t h i s  r e p o r t  are "respondent" 
and "pa t ien t . "  
t h i s  report. 
f o r  mental  h e a l t h  t r ea tmen t ,  wi th  o r  wi thout  a c o u r t  commitment, e i t h e r  
as an  i n p a t i e n t  o r  o u t p a t i e n t .  
t o  as " c l i e n t s "  by mental  h e a l t h  p r o f e s s i o n a l s ,  bu t  they w i l l  be  c a l l e d  
"pa t i en t s "  i n  t h i s  r epor t . )  
of a n  invo lun ta ry  commitment proceeding. Genera l ly ,  t h e  r e p o r t  r e f e r s  t o  
t h e  person as "respondent" w i t h  regard t o  l e g a l  concerns and be fo re  a 
commitment h a s  been ordered. 
with regard  t o  t rea tment  concerns and fo l lowing  a commitment or voluntary  
admission t o  t rea tment .  

These words are e s s e n t i a l l y  synonymous f o r  purposes of 
Technica l ly ,  a p a t i e n t  is a person who h a s  been admitted 

(Ou tpa t i en t s  are more f r e q u e n t l y  r e f e r r e d  

A respondent is  a person who is t h e  s u b j e c t  

The person i s  r e f e r r e d  t o  as a "pa t ien t"  

Another term t h a t  arises i s  " these  r e sea rche r s . "  Associated 
terms are %e,t1 "p ro jec t  s t a f f , "  "our," and so  on. These terms r e f e r  t o  
s t a f f  members of t h e  Nat iona l  Center f o r  S t a t e  Cour ts  who p a r t i c i p a t e d  i n  
t h i s  r e sea rch  p r o j e c t .  They are l i s t e d  by name i n  Chapter I. The 
p r o j e c t  b e n e f i t e d  immensely from many hours of sha r ing  knowledge, 
obse rva t ions ,  n o t e s ,  i d e a s ,  and opin ions .  A r e s u l t  o f  t he  s h a r i n g  
process ,  however, i s  t h e  i m p o s s i b i l i t y  of f i x i n g  r e s p o n s i b i l i t y  f o r  t h e  
g e n e s i s  of  any of t h e  accumulated p r o j e c t  wisdom t o  any s i n g l e  
ind iv idua l .  The t a s k  of being primary au tho r  f o r  t h i s  r e p o r t  f e l l  t o  
J o e l  Zimmerman, however, and i t  is  h e  who bea r s  r e s p o n s i b i l i t y  f o r  i t s  
a c c u r a t e  ch ron ic l ing .  

Seve ra l  bodies of l a w  are mentioned f r e q u e n t l y  i n  t h e  r e p o r t .  
F i r s t  and foremost i s  t h e  l a w  r e f e r r e d  t o  as "the I l l i n o i s  s t a t u t e , "  "the 
Mental H e a l t h  Code," o r  simply " t h e  statute." 
Mental H e a l t h  and Developmental D i s a b i l i t i e s  Code ( I l l .  Ann. S t a t . ,  ch. 
91 1 /2 ,  Smith-Hurd Supp. 1981-1982). 

These all r e f e r  t o  t h e  

Related t o  t h e  I l l i n o i s  s t a t u t e ,  r e f e r e n c e s  are made throughout 
t h e  r e p o r t  t o  t h e  "1976 Governor's Report" o r  t h e  "Governor's Report." 
More a c c u r a t e l y ,  t h i s  i s  r e f e r e n c e  t o  a document e n t i t l e d  Report: 
Governor's Commission f o r  Revision of  t h e  Mental H e a l t h  Code of  
I l l i n o i s .  It was p r i n t e d  i n  1976 and i s  a v a i l a b l e  through s t a t e  
o f f i c i a l s .  The document, an  e x c e l l e n t  t reat ise  on mental  h e a l t h  l a w ,  
made sugges t ions  f o r  r e v i s i o n  and replacement of t h e  then-current mental 
h e a l t h  s t a t u t e .  This i s  considered t o  be an  a u t h o r i t a t i v e  sourcebook f o r  
understanding t h e  i n t e n t  of t h e  c u r r e n t  s t a t u t e .  A g r e a t  p ropor t ion  of 
t h e  Governor's Report was enac ted  i n t o  l a w  as recommended. 
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Two other pieces of legislation, both also stemming from the 
'Ihe first is the Guardianship Governor's Report, also are referred to. 

and Advocacy Act. The second is referred to as the "Confidentiality Act" 
or by its more accurate title, the "Mental Health and Development 
Disabilities Confidentiality Act." (Both are part of Ill. Ann. Stat., 
ch. 91 1/2, Smith-Hurd Supp. 1981-1982.) 
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CHAPTER I V  METHODOLOGY 

This chap te r  cons ide r s  methods used i n  t h e  n a t i o n a l  p r o j e c t  
undertaken by t h i s  r e sea rch  s t a f f ,  as w e l l  as i n  t h e  p r o j e c t  work 
s p e c i f i c  t o  Chicago. 

L i t e r a t u r e  Review 

Beginning i n  January,  1981, t h e  p r o j e c t  s t a f f  reviewed 
p r o f e s s i o n a l  l i t e r a t u r e  on t h e  t o p i c  of mental h e a l t h  l a w .  Tbe i n i t i a l  
p rocess  l a s t e d  f o r  approximately two months, although l i t e r a t u r e  w a s  
reviewed c o n t i n u a l l y  throughout t h e  one-year p r o j e c t  per iod .  Source 
materials were c o l l e c t e d  from books and j o u r n a l s  i n  t h e  d i s c i p l i n e s  of 
l a w ,  p s y c h i a t r y ,  psychology, s o c i a l  work, soc io logy ,  and pub l i c  po l i cy  
admin i s t r a t ion .  P ro fes so r s  and mental h e a l t h  p r a c t i t i o n e r s  were informed 
about t h e  p r o j e c t  and asked t o  provide cop ie s  of  unpublished p a p e r s  o r  
o t h e r  hard-to-find art icles t h a t  would be of v a l u e  t o  our  work. Members 
of t h e  p r o j e c t ' s  n a t i o n a l  advisory  board were p a r t i c u l a r l y  h e l p f u l  i n  
s t e e r i n g  u s  t o  v a l u a b l e  l i t e r a t u r e .  

J u s t  p r i o r  t o  t h e  meeting of t h e  n a t i o n a l  advisory  board i n  
A p r i l ,  s t a f f  prepared a n  " Issues  Paper" summarizing t h e  r e l e v a n t  
l i t e r a t u r e  and d e f i n i n g  important contemporary i s s u e s  of c i v i l  commitment 
w i t h  which t h i s  p r o j e c t  w a s  t o  be concerned. %e s u b s t a n t i v e  po r t ion  of 
t h e  " Issues  Paper'' h a s  been a l t e r e d  s l i g h t l y  and publ i shed  as 
I' Involuntary  C i v i l  Commitment: 
Court J o u r n a l ,  1981, 5 ( 4 ) ,  5 f f . ) ,  copies  of which are a v a i l a b l e  from t h e  
National Center f o r  S t a t e  Courts Pub l i ca t ion  Department. A t  t h e i r  
meeting, members of t h e  board he lped  s t a f f  dec ide  what r e sea rch  ques t ions  
should be explored  du r ing  s i t e  v i s i t s  and gave counse l  on f i e l d  research  
methods . 

Tne Discerning Eye of  t h e  Law" ( S t a t e  

S t a t u t o r v  Review 

A scheme w a s  devised  f o r  ana lyz ing  s t a t u t e s  governing c i v i l  
commitment. The scheme w a s  cons t ruc t ed  by i d e n t i f y i n g  a l l  t h e  important 
ques t ions  t h a t  might be addressed i n  a commitment s t a t u t e  and then 
o rde r ing  t h e m  roughly as they might become r e l e v a n t  i n  a t y p i c a l  case .  
The s t a t u t o r y  a n a l y s i s  o u t l i n e  and t h e  f u l l  a n a l y s i s  of t h e  I l l i n o i s  
s t a t u t e  are appended t o  t h i s  r e p o r t  as Appendix A. 

A complete s t a t u t o r y  a n a l y s i s  w a s  performed f o r  approximately 20  
states, as w e l l  as f o r  t h e  model s t a t u t e  p repa red  by t h e  Mental Health 
Law P r o j e c t  (published i n  t h e  July-August 1977 i s s u e  of t h e  Mental 
D i s a b i l i t y  Law Repor te r ) .  'Ihe 20 s ta tes  were those  i n  which t h e  Nat iona l  
Cen te r ' s  p r o j e c t  had r ece ived  funding, o r  s ta tes  t h a t  had been brought t o  
t h e  s t a f f ' s  a t t e n t i o n  as having s t a t u t e s  t h a t  were p a r t i c u l a r l y  
i n t e r e s t i n g ,  i nnova t ive ,  o r  modern. 
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A f t e r  a n  i n d i v i d u a l  review of a l l  t h e  s t a t u t e s ,  a comparative 
a n a l y s i s  was made. 
s t a f f  compiled a l l  t h e  v a r i a t i o n s  of  s t a t u t o r y  p rov i s ions  r e l a t i n g  t o  
each of  t h e  a n a l y t i c a l  c a t e g o r i e s .  
v a r i a t i o n s  i s  a v a i l a b l e  from t h e  Nat iona l  Center and e v e n t u a l l y  w i l l  form 
t h e  b a s i s  f o r  a major p r o j e c t  document t h a t  w i l l  be  publ i shed  as a guide  
f o r  judges.  Based upon t h i s  a n a l y s i s ,  s t a f f  determined where and how 
s t a t e  s t a t u t e s  and procedures d i f f e r e d  with regard  t o  c i v i l  commitment. 
T h e s e  p o i n t s  of d i f f e r e n c e  became t h e  focus f o r  f i e l d  d a t a  c o l l e c t i o n .  

Using t h e  a n a l y t i c a l  scheme t h a t  had been developed, 

This compi la t ion  of s t a t u t o r y  

I n  a d d i t i o n  t o  reviewing s t a t u t e s ,  s t a f f  reviewed important case 
l a w .  The Mental D i s a b i l i t y  Law Repor te r ,  l a w  review a r t ic les ,  and 
s t a t u t e  anno ta t ions  a v a i l a b l e  f o r  the  v a r i o u s  states were t h e  major 
sou rces  f o r  i d e n t i f y i n g  important cases. Where t h e  case l a w  
s i g n i f i c a n t l y  added t o  o r  changed t h e  range  of  v a r i a t i o n  t h a t  had been 
i d e n t i f i e d  through t h e  s t a t u t o r y  a n a l y s i s ,  t h i s  in format ion  w a s  
i nco rpora t ed  i n  t h e  comparative a n a l y s i s .  
o f  case l a w  were conducted f o r  t h e  fou r  funded p r o j e c t  states: 
Ohio, North Caro l ina ,  and New York. 

P a r t i c u l a r l y  thorough a n a l y s e s  
I l l i n o i s ,  

P r o j e c t  s t a f f  a l s o  con tac t ed  c o u r t  a d m i n i s t r a t o r s  a c r o s s  t h e  
count ry  t o  o b t a i n  any types  of a d m i n i s t r a t i v e  r e g u l a t i o n s  t h a t  might be  
of h e l p .  
whose s t a t u t e s  were ana lyzed ,  publ i shed  c o u r t  r u l e s  a l s o  were examined. 
Informat ion  gleaned from a d m i n i s t r a t i v e  r e g u l a t i o n s  and c o u r t  r u l e s  was 
sparse, b u t  i t  a l s o  w a s  inc luded  i n  t h e  s t a t u t o r y  a n a l y s i s  as appropr i a t e .  

Seve ra l  cop ie s  of  r e g u l a t i o n s  were r ece ived .  For a l l  s ta tes  

Pre l iminary  S i t e  Visits  

A pre l iminary  v i s i t  w a s  made t o  each o f  t h e  f o u r  funded p r o j e c t  
sites. 
w i t h  i n d i v i d u a l  m e m b e r s  of t h e  Chicago adv i so ry  board,  and w i t h  t he  board 
as a group. 

Three s t a f f  members v i s i t e d  Chicago on A p r i l  13 and 14, meeting 

The pre l iminary  v i s i t  se rved  s e v e r a l  purposes. F i r s t ,  advisory  
board members t o l d  s t a f f  t h e i r  pe rcep t ions  of  how t h e  Chicago system 
worked. They noted problems with the  system and p e c u l i a r i t i e s  t h a t  set 
i t  aside from most o t h e r s  and answered q u e s t i o n s  about  t h e  I l l i n o i s  
s t a t u t e .  

During t h e  p re l iminary  v i s i t ,  coope ra t ion  w a s  pledged f o r  t h e  
The people i n  Chicago (and i n  t h e  

S t a f f  o f  t h e  
National Cen te r ' s  r e sea rch  p r o j e c t .  
o t h e r  s i tes  as w e l l )  were extremely h e l p f u l  and c o r d i a l .  
c o u r t s  and t h e  mental  h e a l t h  agencies  i n v i t e d  t h e  r e sea rch  team t o  
inc lude  t h e m  i n  t h e  data c o l l e c t i o n  e f f o r t  and o f f e r e d  t o  h e l p  i n  any way 
t h e y  could.  

The  Chicago a d v i s o r s  i d e n t i f i e d  a l l  t h e  agenc ie s  and 
i n s t i t u t i o n s  i n  Chicago t h a t  were involved w i t h  t h e  men ta l ly  ill and 
c i v i l  commitment. Key people w i t h i n  t h e s e  o r g a n i z a t i o n s  were named. 
O t h e r s  who were u n r e l a t e d  t o  major i n s t i t u t i o n s  bu t  who were important o r  
knowledgeable i n  t h e  area a l s o  were i d e n t i f i e d .  
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S i t e  Visits 

t 
8 
1 

I n t e n s i v e  d a t a - c o l l e c t i o n  t r i p s  t o  each of  t he  f o u r  funded s i tes  
followed t h e  completion of t h e  comparative s t a t u t o r y  a n a l y s i s .  
s t a f f  members worked i n  Chicago from September 7 t o  September 11. 

Four 

During t h e  week p r i o r  t o  t h e  s i te  v i s i t ,  i n t e n s i v e  p repa ra t ions  
were made. Important people a t  t h e  s i te ,  who had been i d e n t i f i e d  du r ing  
t h e  pre l iminary  s i t e  v i s i t ,  were contac ted  by te lephone  and appointments 
were made f o r  v i s i t s  t h e  nex t  week. S t a f f  thoroughly reviewed the  
I l l i n o i s  s t a t u t e  and case l a w  and i d e n t i f i e d  ques t ions  of  p a r t i c u l a r  
t h e o r e t i c  o r  practical concern f o r  the  Chicago system. In te rv iew guides  
were mailed t o  people who were t o  be interviewed so t h a t  they could 
review t h e  areas of  concern i n  advance and prepare  f o r  t h e  in t e rv i ews  i f  
they  wished to .  

T h r e e  major a c t i v i t i e s  were undertaken dur ing  s i t e  v i s i t s :  
i n t e rv i ews ,  obse rva t ions ,  and s t a f f  d i scuss ions .  Most p a r t i c i p a n t s  were 
in te rv iewed i n d i v i d u a l l y ,  although some were in te rv iewed i n  groups. 
ve ry  few excep t ions ,  a l l  i n t e rv i ews  were done by two o r  t h r e e  s t a f f  
members. Before each in te rv iew,  one s t a f f  person was ass igned  t h e  r o l e  
of "scribe." 
l e d  t h e  in t e rv i ew,  t h e  s c r i b e ' s  du ty  was t o  record  a l l  answers. 
manner, one person could a t t e n d  c a r e f u l l y  t o  w h a t  w a s  be ing  s a i d  and be 
s u r e  t o  i n v e s t i g a t e  thoroughly a l l  important ques t ions ;  and t h e  o t h e r  
person could  be s u r e  t h a t  eve ry th ing  t h a t  was s a i d  was c a r e f u l l y  recorded. 

With 

While t h e  o t h e r  person a t t ended  c a r e f u l l y  t o  subs tance  and 
In t h i s  

A l l  cou r t  hea r ings  conducted dur ing  t h e  t i m e  of t h e  v i s i t  w e r e  
observed. 
I l l i n o i s  S t a t e  P s y c h i a t r i c  I n s t i t u t e .  For each s i t e ,  a n  obse rva t ion  
guide  w a s  prepared and s t u d i e d  i n  advance of t he  hea r ings .  
obse rva t ion  guide  f o r  Chicago i s  included i n  Appendix C.) 
n o t e s  du r ing  t h e  hear ings .  

In  Chicago, t h i s  inc luded  hea r ings  a t  Read Hospi ta l  and a t  t h e  

( ' h e  
S t a f f  took 

Notes taken  dur ing  in t e rv i ews  and c o u r t  hea r ings  were i n  rough 
and "scr ibbled"  form. 
week fo l lowing  t h e  s i t e  v i s i t .  

Each s t a f f  person rewrote t h e  n o t e s  du r ing  t h e  

The t h i r d  major a c t i v i t y - d i s c u s s i o n  and analysis--took p l a c e  a t  
t h e  end of  each day ,  when s t a f f  m e t  t o  compare n o t e s  and impressions 
about t h e  sys tem.  Key concerns were (1) what answers from v a r i o u s  
sources  agreed  w i t h  each o t h e r ;  ( 2 )  w h a t  answers from v a r i o u s  sou rces  
d isagreed;  and ( 3 )  w h a t  answers s t i l l  were missing. 
t h e s e  d i s c u s s i o n s ,  i n t e rv i ew assignments f o r  t h e  nex t  day were planned. 
When s t a f f  members were conf iden t  of t h e  answers they  had r ece ived ,  no 
f u r t h e r  q u e s t i o n s  were asked on c e r t a i n  top ic s .  
u n c e r t a i n ,  a d d i t i o n a l  a t t e n t i o n  w a s  given t o  t h e s e  ques t ions  i n  t h e  nex t  
in te rv iews .  

On t h e  b a s i s  of 

When t h e y  were 

The  people who w e r e  interviewed i n  Chicago are l i s t e d  i n  Chapter 
I. 
hear ings .  The nex t  i n t e rv i ews  tended t o  be w i t h  a t t o r n e y s :  a s s i s t a n t  

The s i t e  v i s i t  began with in te rv iews  with judges and obse rva t ions  o f  
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I 
state 's  a t t o r n e y ,  p r i v a t e  a t t o r n e y s ,  and p u b l i c  defenders.  
la ter  in t e rv i ews  tended t o  focus  more on t h e  menta l  h e a l t h  community: 
h o s p i t a l  a d m i n i s t r a t o r s ,  mental  h e a l t h  p r o f e s s i o n a l s ,  and p a t i e n t  
advocates.  

Middle and 

The peop,le w i t h  whom in t e rv i ews  were h e l d  were n o t  a 
s t a t i s t i c a l l y  r e p r e s e n t a t i v e  sample i n  any sense .  
because they  were i d e n t i f i e d  as t h e  most well-informed and i n f l u e n t i a l  
people i n  Chicago wi th  r ega rd  t o  c i v i l  commitment. 
w i t h  t h e  p r o j e c t  goa l s :  no t  t o  e s t a b l i s h  what i s  average  o r  t y p i c a l ,  o r  
w h a t  t h e  t y p i c a l  person th,inks about  t h e  process ,  bu t  t o  g a i n  i n s i g h t  
i n t o  how t h e  system works and how i t  might be made b e t t e r ,  from t h e  
p e r s p e c t i v e s  o f  people w i t h  e x t r a o r d i n a r y  and a u t h o r i t a t i v e  a b i l i t i e s  t o  
unders tand  and comment on it .  

They were chosen 

Ibis w a s  c o n s i s t e n t  

The Form of t h e  Data 

The u l t i m a t e  g o a l  f o r  t h i s  r e sea rch  p r o j e c t  w a s  t o  g e n e r a t e  
informat ion  through w h i c h  t h e  c i v i l  commitment process  could  be  made t o  
f u n c t i o n  as w e l l  as poss ib l e .  The purpose of  t h e  data c o l l e c t i o n  w a s  t o  
o b t a i n  p r a c t i t i o n e r s '  op in ions ,  adv ice ,  and sugges t ions  about  t h e  c i v i l  
commitment p rocess ,  p a r t i c u l a r l y  as it o p e r a t e s  i n  t h e i r  own l o c a l i t i e s .  
Accordingly, i t  was a p p r o p r i a t e  t h a t  t h e  r e sea rch  be q u a l i t a t i v e ,  n o t  
q u a n t i t a t i v e .  Our main purpose w a s  n o t  t o  a s k  how many, o r  even how. 
Ibe purpose w a s  rather t o  a s k  why, how w e l l ,  and how else.  We sought 
in format ion  about w h a t  works b e s t  and why. 

- 

The q u e s t i o n s  i n  t h e  data c o l l e c t i o n  gu ide  were open-ended. 
Multiple-choice types  of q u e s t i o n  were avoided so t h a t  i n t e rv i ewees  would 
be  f r e e  t o  formula te  t h e i r  own opin ions  r a t h e r  than  have t h e i r  thoughts 
s l o t t e d  i n t o  predetermined c a t e g o r i e s  by t h e  r e sea rche r s .  

The data c o l l e c t i o n  gu ide  ( i n  Appendix C) i s  a complete set of 

The complete d a t a  c o l l e c t i o n  flows i n  a more-or-less 
a l l  t h e  ques t ions  t h a t  were i n v e s t i g a t e d .  The i n t e r v i e w  gu ide  covers  
many t o p i c s .  
ch rono log ica l  o rde r ,  as even t s  occur  du r ing  a t y p i c a l  commitment 
process.  
r e p e t i t i o n  w a s  minimized as much as poss ib l e .  It should  be  easy  t o  see 
t h a t  t h e  i n t e r v i e w  q u e s t i o n n a i r e  w a s  organized i n  t h e  same b a s i c  scheme 
t h a t  w a s  used f o r  t h e  s t a t u t o r y  a n a l y s i s .  

The q u e s t i o n s  unavoidably ove r l ap  t o  some degree ,  bu t  

Because of  t h e  l eng th  of  t h e  data c o l l e c t i o n  gu ide ,  every 
q u e s t i o n  was n o t  asked of  every in te rv iewee .  
presented  i n  each in t e rv i ew t o  opt imize  t h e  match of peop les '  areas of  
knowledge w i t h  t h e  ques t ions  asked. A l l  i n t e rv i ewees  were i n v i t e d ,  
however, t o  d i s c u s s  any a s p e c t  of t he  commitment process  w i t h  which they 
were f a m i l i a r  o r  about which they  had p a r t i c u l a r  op in ions  o r  
sugges t ions .  In t e rv i ewers  w e r e  a b l e  t o  (and f r e q u e n t l y  d i d )  s t r a y  from 
t h e  planned p a t h  of ques t ions  i f  i t  seemed u s e f u l  and appropr i a t e .  

A s u b s e t  of ques t ions  w a s  

I 

I 

I 

II 
I 
s 
I 
I 
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The ques t ionna i r e  was considered only  a d a t a  c o l l e c t i o n  gu ide ,  
n o t  a dictum. P r e c i s e  language i n  t h e  ques t ions  w a s  n o t  impor tan t ,  and 
n e i t h e r  w a s  t h e  o rde r  i n  which ques t ions  w e r e  covered. 
simply a reminder of important i s s u e s  and i d e a s  t h a t  needed t o  be 
d iscussed .  More concern w a s  g iven  t o  understanding t h e  answers than  t o  
w r i t i n g  t h e m  down thoroughly o r  verbatim. 

The guide  w a s  

A complete set of f i e l d  no te s ,  with a l l  names and personal  

It w i l l  be provided upon r eques t  f o r  t h e  c o s t  of d u p l i c a t i o n  and 
i d e n t i f i e r s  removed, i s  a v a i l a b l e  from t h e  National Center for S t a t e  
Courts. 
mai l ing .  

Analysis,  Report, and Review 

A q u a l i t a t i v e  con ten t  a n a l y s i s  w a s  performed on t h e  da t a .  
In t e rv i ew and obse rva t ion  n o t e s  f i r s t  were reviewed and 
cross- re ferenced .  Note w a s  made of t o p i c s  of s i g n i f i c a n c e ,  p o i n t s  of 
c o n s i s t e n t  agreement, and p o i n t s  of disagreement. 

me s t a t u t o r y  ana lys i s  scheme was used as a g e n e r a l  gu ide  f o r  
For each t o p i c  of t h e  a n a l y s i s  of t h e  s i t e ' s  c i v i l  commitment system. 

concern,  t h e  a n a l y s i s  covered t h e  s t a t u t o r y  p rov i s ions ,  t h e  a c t u a l  
p r a c t i c e  a t  t h e  s i t e ,  and commentary about s t a t u t e  and p r a c t i c e .  

Three major c r i t e r i a  were used t o  e v a l u a t e  t h e  c i v i l  commitment 
s y s t e m  i n  t h i s  r e p o r t :  l e g a l  p r o t e c t i o n s ,  p rov i s ion  €o r  t r ea tmen t ,  and 
s o c i a l  b e n e f i t s .  
elements of l a w  and p r a c t i c e  f e l l  t o  these researchers, based upon t h e i r  
knowledge of t h e  l i t e r a t u r e ,  obse rva t ions ,  and d i s c u s s i o n s  w i t h  
p r a c t i t i o n e r s .  The r eade r  i s  f r e e ,  of cour se ,  t o  d i s a g r e e  with t h i s  
a n a l y s i s  and may choose t o  view t h e  s y s t e m ' s  s t r e n g t h s  and weaknesses 
d i f f e r e n t l y .  
may be s imul taneous ly  a s t r e n g t h  and a weakness, when viewed from 
d i f f e r e n t  per spec t i v e s .  

The judgments of how t o  apply t h e s e  c r i t e r i a  t o  

As w i l l  be poin ted  o u t  aga in  la ter ,  a system c h a r a c t e r i s t i c  

F i r s t  among t h e  c r i te r ia ,  concern was g iven  t o  t h e  e x t e n t  t o  
which l e g a l  p r o t e c t i o n s  are provided t o  everyone i n  t h e  sys tem.  me 
primary c o n s i d e r a t i o n  w a s ,  of course ,  wi th  t h e  respondent.  But s t a t u t e s  
and procedures a l s o  can  provide important l e g a l  p r o t e c t i o n s  t o  o t h e r  
people who become involved, such as doc to r s ,  a t t o r n e y s ,  and members of 
respondent ' s  family.  Genera l ly ,  t h i s  i s  an  important c r i t e r i o n  f o r  those  
who are most concerned about respondent ' s  l i b e r t y ;  bu t  l e g a l  p r o t e c t i o n s  
encompass more than  simply p r o t e c t i n g  respondent from unnecessary 
h o s p i t a l i z a t i o n  (e.g., p r o t e c t i n g  t h e  r i g h t  t o  t r ea tmen t ) .  

%e a n a l y s i s  a l s o  cons idered  how w e l l  a s y s t e m  makes p rov i s ions  - f o r  
Admittedly, w e  are assuming t h a t  a v a l i d  need f o r  t rea tment  t rea tment .  

does e x i s t  f o r  a t  least  some people some of t h e  t i m e .  P rovis ions  f o r  
t rea tment  should be understood t o  encompass more than  invo lun ta ry  
h o s p i t a l i z a t i o n ,  however; a s y s t e m  m i g h t  g e t  high marks i n  t h i s  regard by 
i t s  c r e a t i v e  cons ide ra t ion  of l e s s  r e s t r i c t i v e  t rea tment  a l t e r n a t i v e s  and 
t h e  o p p o r t u n i t i e s  f o r  vo lun ta ry  treatment t h a t  i t  provides.  
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F i n a l l y ,  s o c i a l  b e n e f i t s  were considered. Soc ie ty  i n  g e n e r a l  h a s  a 
l e g i t i m a t e  concern wi th  keeping each of  i t s  members s a f e  from harm and 
c o n t r i b u t i n g  p roduc t ive ly  t o  t h e  community. Soc ie ty  a l s o  is served  by 
minimizing t h e  c o s t s  i n h e r e n t  i n  a c i v i l  commitment s y s t e m  and 
e l i m i n a t i n g  any unnecessary de l ays  i n  l e g a l  and medical decisionmaking. 

lhese t h r e e  f a c t o r s  are r e f e r r e d  t o  i n  each o f  t h e  fo l lowing  chap te r s  
i n  e v a l u a t i n g  how w e l l  t h e  s y s t e m  works. 
e q u a l l y  important i n  t h i s  r e p o r t ,  and i t  i s  recognized t h a t  some s y s t e m  
c h a r a c t e r i s t i c s  t h a t  s c o r e  high i n  one area n e c e s s a r i l y  w i l l  s co re  low i n  
ano the r .  It should be  noted ,  t o o ,  t h a t  w e  make no c l a im t h a t  t h i s  
e v a l u a t i v e  scheme is e i t h e r  unique o r  o r i g i n a l .  
r e v e a l s  t h a t  t h e s e  cr i ter ia  are used commonly i n  cons ide r ing  commitment 
systems, as w e l l  as by judges i n  dec id ing  i n d i v i d u a l  commitment cases .  
h e  c o u r t s  are accustomed t o  t h e  approach of ba l anc ing  (sometimes 
c o n f l i c t i n g )  i n t e r e s t s  as an  approach t o  ana lyz ing  l e g a l  problems. 

The f a c t o r s  are cons idered  

P r o f e s s i o n a l  l i t e r a t u r e  

To complete t h e  a n a l y s i s ,  p o s s i b l e  ways t o  change and improve 

As expla ined  i n  
t h e  system were cons idered .  
t h e  end of  each chap te r  and summarized i n  Chapter 11. 
Chapter 11, a three-poin t  r a t i n g  , r e f l e c t i n g  both t h e  t h e o r e t i c a l  
importance of  t h e  recommendation and t h e  p o t e n t i a l  d i f f i c u l t y  i n  i t s  
implementation, w a s  a s s igned  t o  each recommendation. 

These were w r i t t e n  i n t o  recommendations a t  

h e  recommendations should  n o t  be taken  as r e sea rch  conc lus ions  
o r  e m p i r i c a l l y  proven s t a t emen t s  of  f a c t .  R a t h e r ,  they  are t h e  
sugges t ions  of  these researchers, based upon our  s t u d i e s  and p o i n t s  of  
view. As exp la ined  i n  Chapter 11, t h e  recommendations d e r i v e  from a 
v a r i e t y  of sou rces :  sugges t ions  made by people i n  Chicago; sugges t ions  
made by people i n  o t h e r  c i t ies ;  conclus ions  from t h e  p r o f e s s i o n a l  
l i t e r a t u r e ;  and ideas genera ted  by these r e s e a r c h e r s  d u r i n g  t h e  p r o j e c t  
work. It i s  imposs ib le  t o  s o r t  o u t  t h e  i n f l u e n c e  of t h e s e  v a r i o u s  
sou rces  i n  any recommendation, o r  t o  r e p o r t  a c c u r a t e l y  how e x t e n s i v e  any 
p e r s o n ' s  o r  group's agreement would be with any s i n g l e  recommendation. 

The purpose of  p re sen t ing  recommendations i s  t o  h i g h l i g h t  
c e r t a i n  problems and a l e r t  people i n  Chicago t o  p o s s i b l e  s o l u t i o n s .  
Although i t  is easy  f o r  u s  t o  i d e n t i f y  a problem, w e  are t o o  f a r  removed 
from t h e  system t o  be expected t o  have "The Answer." 
g o a l  i s  t o  p re sen t  "an answer," however modest and t e n t a t i v e ,  as a 
s t imu lus  and s t a r t i n g  p o i n t  f o r  t hough t fu l  c o n s i d e r a t i o n  by those  who 
know Chicago's s y s t e m  b e t t e r  and are i n  a p o s i t i o n  t o  make a p p r o p r i a t e  
changes. 

A more r e a l i s t i c  

S i t e  r e p o r t s  were reviewed f i r s t  by p r o j e c t  s t a f f  and then  s e n t  
o u t  as "review d r a f t s . "  The Chicago r e p o r t  w a s  s e n t  f o r  review by a l l  
members of  t h e  Chicago advisory  board and by a l l  i n d i v i d u a l s  who had 
p a r t i c i p a t e d  i n  t h e  data c o l l e c t i o n  e f f o r t .  Everyone r e c e i v i n g  a review 
d r a f t  w a s  i n v i t e d  t o  make sugges t ions  f o r  change and w a s  urged t o  c o r r e c t  
any s t a t emen t s  t h a t  were f a c t u a l l y  i n c o r r e c t .  A meeting was h e l d  w i t h  
t h e  Chicago advisory  board t o  review t h i s  d r a f t  as a group. O t h e r s  who 
had  p a r t i c i p a t e d  i n  t h e  d a t a - c o l l e c t i o n  e f f o r t  a l s o  were i n v i t e d  t o  t h e  
meeting of t h e  advisory  board. 
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Reactions from t h e s e  people were taken  i n t o  account i n  prepar ing  
t h e  f i n a l  t e x t .  (Wri t ten  comments r ece ived  from t h i s  group are inc luded  
i n  t h e  r a w  d a t a  materials a v a i l a b l e  from t h e  Nat iona l  Center . )  As a 
r e s u l t  of t h e i r  comments, s e v e r a l  po r t ions  of t he  t e x t  were c o r r e c t e d  and 
modified and a number of t h e  recommendations were a l t e r e d .  It should n o t  
be  i n f e r r e d ,  however, t h a t  t h i s  r e p o r t  o r  i t s  recommendations have been 
adopted o f f i c i a l l y  by t h e  Chicago advisory group, o r  t h a t  t h e  group had a 
unanimous concurrence of op in ion  on a l l  t h e  i s s u e s  r a i s e d  i n  t h i s  
volume. 
d i f f e r e n c e s  of  op in ion  among readers. 'Ihus, although t h e  advisory  
group ' s  comments were incorpora ted  i n t o  t h i s  r e p o r t ,  t h e  t e x t  should n o t  
b e  taken  as a consensual s ta tement  o r  endorsement from t h a t  group. 

The informat ion  i n  t h i s  r e p o r t  r e l i a b l y  g e n e r a t e s  e n e r g e t i c  

To f i n i s h  t h e  document, a National Center f o r  S t a t e  Courts 
e d i t o r  provided a f i n a l  s t y l i s t i c  e d i t .  
and d i s t r i b u t e d .  

The document was then p r i n t e d  
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CHAPTER V. OVERVIEW OF THE CHICAGO SYSTEM 
FOR TREATING THE MENTALLY ILL 

Purpose 

This  thumbnail ske tch  of  t h e  Chicago system w i l l  g i v e  t h e  r e a d e r  a 
g e n e r a l  view wi thout  going i n t o  f i n e  d e t a i l .  
acquain ted  with t h e  Chicago system w i l l  f i n d  t h i s  material t o  be of 
r e l a t i v e l y  l i t t l e  v a l u e  and probably can s k i p  reading  i t  w i t h  no loss of  
important in format ion . )  While t h e  overview i n  t h i s  chap te r  i s  g e n e r a l l y  
c o r r e c t ,  i t  should be cons idered  n e i t h e r  e x a c t  nor  complete. P rec i s ion  
and completeness have admi t ted ly  been s a c r i f i c e d  f o r  t h e  s ake  of c l a r i t y  
and b r e v i t y .  

(Those r eade r s  who are w e l l  

The overview i s  a blend of both w h a t  i s  r e q u i r e d  by s t a t u t e  and w h a t  
a c t u a l l y  happens i n  p r a c t i c e .  
l a w  i n  I l l i n o i s ,  as i n  a l l  o t h e r  s t a t e s ,  i s  n o t  always what would be  
expected from a l i t e r a l  reading  of  s t a t u t e s .  While most s t a t u t o r y  
p rov i s ions  are adhered t o  s t r i c t l y ,  some are no t .  More impor tan t ,  t h e  
s y s t e m  h a s  evolved procedures f o r  working through problems and making 
d e c i s i o n s  i n  s i t u a t i o n s  t h a t  are n o t  addressed s p e c i f i c a l l y  by s t a t u t e .  

The implementation of  t h e  c i v i l  commitment 

The focus of t h i s  r e p o r t  i s  on how t h e  system o p e r a t e s  i n  rea l i ty .  
Reference w i l l  be made throughout t h e  r e p o r t  t o  how t h e  system should 
o p e r a t e  (according t o  s t a t u t e )  and how i t  o therwise  might o p e r a t e  
(according t o  recommendations). 
w i l l  a lways  be  w i t h  w h a t  i s  a c t u a l l y  happening i n  t h e  system, f o r  t h i s  i s  
t h e  r e a l i t y  with which judges and o t h e r  concerned p r o f e s s i o n a l s  must cope. 

But t h e  s t a r t i n g  p o i n t  of  t h i s  a n a l y s i s  

Many d i f f e r e n c e s  of op in ion  arise over s t a t u t e s  and t h e i r  
implementation with regard  t o  c i v i l  commitment of t h e  menta l ly  ill. 
i s  admi t t ed ly  f a s c i n a t i n g ,  bu t  i t  i s  no t  s u f f i c i e n t ,  merely t o  ca t a logue  
t h e s e  d i f f e r e n c e s  i n  opinion. This chap te r  ends with a s h o r t  d i scuss ion  
of  some of t h e  reasons  f o r  t hese  d i f f e r e n c e s  i n  opin ion .  

It 

Overview of t h e  System 

%e Chicago s y s t e m  f o r  t r e a t i n g  t h e  menta l ly  ill i s  shown 
s c h e m a t i c a l l y  i n  t h e  f i g u r e  on t h e  following page, and our  d i s c u s s i o n  
w i l l  supplement t h e  in format ion  t h e r e  presented. %e process begins  when 
a person e x h i b i t s  w h a t  appears t o  be a mental h e a l t h  problem. Of course ,  
many people have mental  h e a l t h  problems t o  g r e a t e r  o r  lesser degrees  and 
never s eek  any type  of formal treatment.  They, and o t h e r s  who come i n t o  
c o n t a c t  w i t h  t h e m ,  simply cope w i t h  whatever d i f f i c u l t i e s  t h i s  may 
c r e a t e .  I f  t rea tment  i s  sought ,  t h e  menta l ly  ill person might come i n t o  
c o n t a c t  w i t h  a community mental h e a l t h  t rea tment  f a c i l i t y  o r  may be 
brought t o  a h o s p i t a l .  
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Many people r e c e i v e  t rea tment  f o r  mental h e a l t h  problems through 
Chicago's e x c e l l e n t  s y s t e m  of community mental  h e a l t h  c e n t e r s  (CMHCs). 
I f  t h e  person ' s  c o n d i t i o n  i s  such t h a t  t h e  t h e  CMHC cannot provide  
e f f e c t i v e  treatment,  however, t h e  person may then be brought i n t o  
c o n t a c t ,  e i ther  v o l u n t a r i l y  o r  i n v o l u n t a r i l y ,  w i t h  a h o s p i t a l  (Stage 2) .  

'Ihe m a j o r i t y  of persons  who r e c e i v e  h o s p i t a l  c a r e  f o r  mental  h e a l t h  
problems e n t e r  t h e  h o s p i t a l  v o l u n t a r i l y .  
h o s p i t a l  as "informal" p a t i e n t s  ( f r equen t ly  done i n  p r i v a t e  i n s t i t u t i o n s )  
j u s t  as they  would enter a h o s p i t a l  f o r  t h e  t rea tment  of  any phys ica l  
a i lment .  Informal p a t i e n t s  are f r e e  t o  l e a v e  t h e  h o s p i t a l  a t  any t i m e .  
O r ,  p a t i e n t s  may e n t e r  a h o s p i t a l  as "voluntary" p a t i e n t s  ( a s  i s  u s u a l l y  
done i n  t h e  p u b l i c  ( s t a t e )  h o s p i t a l s ) ,  which p l aces  t h e m  under s l i g h t l y  
more c o n t r o l  by t h e  h o s p i t a l .  
p a t i e n t s  who wish t o  be  admi t ted  f o r  t h e  t rea tment  of mental  problems; 
bu t  p a t i e n t s  who are re fused  admission have a r i g h t  t o  appea l  t h i s  
d e c i s i o n  t o  a n  a d m i n i s t r a t i v e  committee a t  the  h o s p i t a l .  

Voluntary p a t i e n t s  can e n t e r  a 

Hosp i t a l s  are n o t  o b l i g a t e d  t o  accept  

The major concern f o r  t h i s  r e p o r t  i s  with people who f a c e  t h e  
p o s s i b i l i t y  of becoming p a t i e n t s  i n  a h o s p i t a l ,  bu t  n o t  by t h e i r  own 
v o l i t i o n  (S tage  2 . 3 ) .  
a person  a g a i n s t  h i s - o r  h e r  w i l l ,  t h e  person may then e lec t  t o  seek  
admission on a voluntary  b a s i s .  In such c a s e s ,  e f f o r t s  t o  h o s p i t a l i z e  
t h e  person  i n v o l u n t a r i l y  are u s u a l l y  (but  n o t  always) te rmina ted  and the  
person enters t h e  h o s p i t a l  v o l u n t a r i l y .  

Frequent ly ,  when a t t empt s  are made t o  h o s p i t a l i z e  

Bringing a person i n t o  h o s p i t a l i z a t i o n  a g a i n s t  h i s  o r  h e r  choice  
u s u a l l y  n e c e s s i t a t e s  t h e  involvement of s ta te  o f f i c i a l s :  t h e  p o l i c e  
and/or  t h e  a s s i s t a n t  s tate 's  a t to rney .  'Ihese o f f i c i a l s  w i l l  e v a l u a t e  t h e  
circumstances informal ly  and t a k e  one of  two cour ses  of ac t ion .  They may 
d i v e r t  t h e  case from any f u r t h e r  formal involvement and send a l l  
concerned i n d i v i d u a l s  back home (perhaps w i t h  a r e f e r r a l  t o  a CMHC). Or, 
t h e y  may decide t o  t a k e  t h e  n e x t  s t e p s  t h a t  w i l l  l e a d  t o  a n  eva lua t ion  of  
t h e  pe r son ' s  mental  h e a l t h  problem by a p r o f e s s i o n a l  examiner. 

I f  t h e  menta l ly  ill person i s  i n  need of  immediate h o s p i t a l i z a t i o n  i n  
o rde r  t o  p r o t e c t  h i s  o r  h e r  phys i ca l  well-being o r  t h a t  of o t h e r s ,  t h e  
person w i l l  be  taken  t o  a h o s p i t a l ,  u s u a l l y  by the  p o l i c e ,  €or  an  
immediate examination. Much less f r e q u e n t l y ,  t h e  person w i l l  n o t  need 
immediate h o s p i t a l i z a t i o n  and w i l l  be a b l e  t o  remain a t  home u n t i l  h e  o r  
s h e  i s  t o  r e p o r t  t o  a f a c i l i t y  (such a s  a CMHC) f o r  a mental  h e a l t h  
examination. In e i t h e r  c a s e ,  t h e  r e s u l t s  of  t h e  examination w i l l  
determine w h e t h e r  t h e  person i s  immediately r e l e a s e d ,  and t h e  ca se  
d ismissed ,  o r  w h e t h e r  a j u d i c i a l  hea r ing  w i l l  be scheduled t o  determine 
w h e t h e r  o r  n o t  t h e  person i s  t o  be ordered  i n t o  t rea tment .  

Generally,  no more than a week passes  from t h e  t i m e  t h a t  a n  
invo lun ta ry  a c t i o n  i s  i n i t i a t e d  a g a i n s t  a person u n t i l  t h e  t i m e  t h a t  a 
hea r ing  takes p l ace  (Stage 4 ) .  
t h e  mental h e a l t h  problem may r e m i t ,  t h e  person w i l l  be d ischarged  from 
t h e  h o s p i t a l  ( i f  h o s p i t a l i z e d ) ,  and t h e  c a s e  w i l l  be dismissed 

Within t h a t  t i m e  pe r iod ,  t h e  symptoms of 
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summarily. 
de l ay  t h e  case .  For example, a p e t i t i o n  may n o t  c o n t a i n  a l l  t he  r equ i r ed  
informat ion  o r  a medical c e r t i f i c a t e  may be  f i l e d  a t  a t i m e  t h a t  i s  p a s t  
t h e  s t a t u t o r i l y  p re sc r ibed  dead l ine .  
d i f f i c u l t i e s ,  t h e  judge may dismiss t h e  c a s e  o u t r i g h t ,  o r  may con t inue  
t h e  case t o  a later date t o  a l low t i m e  f o r  t h e  t e c h n i c a l  e r r o r s  t o  be 
c o r r e c t e d  . 

Sometimes, l e g a l  t e c h n i c a l i t i e s  occur  t h a t  compl ica te  o r  

Because o f  t h e s e  l e g a l  

For people who con t inue  t o  e x h i b i t  mental  h e a l t h  problems and f o r  
whom a l l  necessary  s t e p s  toward commitment have been t aken  i n  a l e g a l l y  
s u f f i c i e n t  manner, a c o u r t  hea r ing  i s  h e l d  on t h e  merits o f  t h e  case. 
Most hea r ings  are h e l d  i n  one of  two h o s p i t a l s  i n  t h e  c i t y .  In  rare  
circumstances (e.g., a j u r y  hea r ing  h a s  been r eques t ed )  they are h e l d  i n  
r e g u l a r  courtrooms downtown. W i t h  few excep t ions ,  respondents  a t t e n d  t h e  
hea r ings ,  where they  are rep resen ted  by a pub l i c  defender.  An a s s i s t a n t  
s tate 's  a t t o r n e y  p r e s e n t s  t h e  c a s e  f o r  t h e  s ta te .  

As a r e s u l t  of t h e  hea r ing ,  t h e  judge must decide whether o r  n o t  t h i s  
person  i s  one who i s  "subjec t  t o  invo lun ta ry  admission." 
decides t h e  person i s  n o t  s u b j e c t  t o  invo lun ta ry  admission, t h e  person i s  
immediately d ischarged .  I f  t h e  judge f i n d s  t h e  person s u b j e c t  t o  
invo lun ta ry  admission, h e  o r  s h e  may o r d e r  t r ea tmen t  w i t h i n  e i t h e r  a 
h o s p i t a l  o r  a n  a l t e r n a t i v e  t rea tment  s e t t i n g  (S tage  51, although the  
former i s  much more f r equen t  than  t h e  l a t te r .  

I f  t he  judge 

For people who are s e r i o u s l y  men ta l ly  ill, few a l t e r n a t i v e s  t o  
h o s p i t a l i z a t i o n  are a v a i l a b l e .  
p a t i e n t  i n t o  t h e  care and custody of a family member, i f  t h e  family 
member is  w i l l i n g  and a b l e  t o  provide  f o r  t h e  p a t i e n t ' s  t r ea tmen t  needs. 
Treatment i n  a less r e s t r i c t i v e  mode, such as c a r e  and cus tody  o r  through 
a n  o u t p a t i e n t  c l i n i c ,  w i l l  con t inue  as ordered  by t h e  judge  u n t i l  e i t h e r  
t h e  s t a t u t o r i l y  p re sc r ibed  commitment pe r iod  ends ,  t h e  symptoms r e m i t ,  o r  
an  a t tempt  i s  made t o  change t h e  p a t i e n t ' s  s t a t u s  (S tage  5.2). During 
t h e  cour se  of t rea tment ,  i t  might be dec ided  t h a t  t h e  p a t i e n t  r e q u i r e s  
h o s p i t a l i z a t i o n  a f t e r  a l l ,  and a c o u r t  hea r ing  w i l l  be scheduled t o  
de te rmine  w h e t h e r  o r  n o t  h o s p i t a l i z a t i o n  should be  ordered .  O r ,  t h e  
p a t i e n t  may p e t i t i o n  t h e  c o u r t  f o r  d i scha rge  from t h e  t r ea tmen t  o r d e r  on 
t h e  grounds t h a t  h e  o r  s h e  i s  no longer  s u b j e c t  t o  invo lun ta ry  admission. 

One o p t i o n  i s  f o r  t h e  judge  t o  o r d e r  a 

When a person i s  judged t o  be s u b j e c t  t o  invo lun ta ry  admission, h e  o r  
s h e  u s u a l l y  i s  admi t ted  t o  a h o s p i t a l  i n p a t i e n t  f a c i l i t y .  Admission i s  
a lmost  a lways  t o  a p u b l i c  (state) h o s p i t a l ,  al though a p a t i e n t  can be 
ordered  t o  a p r i v a t e  h o s p i t a l ,  i f  t h e  h o s p i t a l  i s  w i l l i n g  t o  accep t  t h e  
p a t i e n t .  
s t a t u t o r i l y  p re sc r ibed  t i m e  i n t e r v a l ,  a t  t h e  end of  which e i t h e r  t h e  
p a t i e n t  i s  d ischarged  o r  t h e  h o s p i t a l  i n i t i a t e s  t h e  process  l ead ing  t o  a 
hea r ing  on t h e  q u e s t i o n  of  r e t a i n i n g  t h e  p a t i e n t .  
symptoms remit,  of cour se ,  t h e  p a t i e n t  w i l l  be d ischarged  immediately. 
The h o s p i t a l  may d i scha rge  t h e  p a t i e n t  a t  'any t ime,  a l though t h e  p a t i e n t  
may appea l  a d i scha rge  t o  t h e  h o s p i t a l ' s  a d m i n i s t r a t i v e  committee. Also, 
any p a t i e n t  who b e l i e v e s  h e  o r  s h e  i s  ready f o r  d i s c h a r g e  may p e t i t i o n  
t h e  c o u r t  €o r  a hea r ing  on t h i s  ques t ion .  

Treatment i s  made a v a i l a b l e  t o  t h e  p a t i e n t  f o r  up t o  t h e  

I f  t h e  p a t i e n t ' s  
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P a t i e n t s  who have e n t e r e d  t h e  h o s p i t a l  v o l u n t a r i l y  may r e q u e s t  a 
"he h o s p i t a l  h a s  no a u t h o r i t y  t o  d i scha rge  a t  any t i m e  (S tage  6.2). 

r e t a i n  any "informal" p a t i e n t  once a r eques t  f o r  d i scha rge  i s  made. 
h o s p i t a l  may r e t a i n  a "voluntary" p a t i e n t ,  however, f o r  a per iod  of up t o  
f i v e  days,  dur ing  which t i m e  i t  may i n i t i a t e  a c t i o n s  seeking  t h e  
p a t i e n t ' s  h o s p i t a l i z a t i o n  on invo lun ta ry  s t a t u s .  
p a t i e n t s  occas iona l ly  simply l e a v e  t h e  h o s p i t a l  wi thout  a u t h o r i z a t i o n  
( i . e . ,  they e scape ) ;  such p a t i e n t s  u s u a l l y  are d ischarged  o f f i c i a l l y  from 
t h e  h o s p i t a l  i f  they are n o t  apprehended o r  do no t  r e t u r n  v o l u n t a r i l y  
w i t h i n  a s h o r t  i n t e r v a l  of t i m e .  

The 

Of cour se ,  vo lun ta ry  

Patients whom h o s p i t a l s  con t inue  t o  t r ea t  on an invo lun ta ry  b a s i s  qay 
s e e k  t h e i r  release i n  s e v e r a l  ways. For example, p a t i e n t s  have the  r i g h t  
t o  appea l  t h e  o r i g i n a l  commitment dec i s ion ,  although t h i s  is an 
i n f r e q u e n t  event .  
d i scha rge ,  which w i l l  guarantee  a j u d i c i a l  hea r ing  on t h e  ques t ion  of  
whether o r  n o t  h e  o r  s h e  s t i l l  m e e t s  t he  cri teria of  be ing  s u b j e c t  t o  
invo lun ta ry  admission. 
which, i f  g ran ted ,  w i l l  a l s o  r e s u l t  i n  a j u d i c i a l  hea r ing .  
i n f r e q u e n t l y ,  another  manner by which involuntary  p a t i e n t s  t e rmina te  
t h e i r  r e l a t i o n s h i p s  with the  h o s p i t a l  i s  through escape ;  such p a t i e n t s  
are r e t a i n e d  "on t h e  books" i n  t h e  s t a t u s  of  "unauthorized absence" u n t i l  
t h e  completion of the  commitment per iod .  

As mentioned above, a p a t i e n t  may f i l e  a p e t i t i o n  f o r  

P a t i e n t s  a l s o  may f i l e  a w r i t  of habeas corpus,  
Not 

I f  a p a t i e n t ' s  cond i t ion  does n o t  improve, h e  o r  s h e  can remain i n  
t h e  h o s p i t a l  f o r  up t o  60 days. The p a t i e n t  must then be  d ischarged  
u n l e s s  t h e  h o s p i t a l  p e t i t i o n s  f o r  another  60-day commitment order .  This 
r e c e r t i f i c a t i o n  per iod  (and a l l  subsequent pe r iods ,  which may each be  up 
t o  180 days) r e q u i r e s  a j u d i c i a l  hea r ing  e x a c t l y  l i k e  t h e  i n i t i a l  
commitment hea r ing .  

P a t i e n t s  who are d ischarged  from h o s p i t a l s  l eave  w i t h  a s m a l l  supply 
of  medication and informat ion  on how t o  c o n t a c t  community mental  h e a l t h  
agencies ,  as needed. I f  mental h e a l t h  problems a r i se  aga in ,  which 
un fo r tuna te ly  i s  the  case f o r  many former p a t i e n t s ,  t he  e n t i r e  process i s  
begun anew. 

The Question of  A t t i t u d e s  

It i s  impossible t o  cons ide r  t he  s y s t e m  f o r  t h e  invo lun ta ry  t rea tment  
of  t h e  menta l ly  ill wi thout  g e t t i n g  caught up i n  d i f f e r e n c e s  of op in ion  
and c o n f l i c t i n g  a t t i t u d e s  about mental i l l n e s s  and s o c i e t y ' s  proper 
response  and r e s p o n s i b i l i t y .  A mental h e a l t h  system w i l l  be apprec i a t ed  
t o  t h e  e x t e n t  t h a t  i t  can accomplish two fundamental o b j e c t i v e s .  Some 
people v a l u e  a system t h a t  can provide e a s i l y  f o r  t h e  t rea tment  of  
menta l ly  ill i n d i v i d u a l s  because of  the  obvious need and s o c i e t y ' s  
r e s p o n s i b i l i t y  t o  respond t o  t h e  need, even i f  t rea tment  must be 
coerced. Other people ,  though, v a l u e  a mental h e a l t h  system t o  t h e  
e x t e n t  t h a t  i t  can p r o t e c t  i n d i v i d u a l s  from h o s p i t a l i z a t i o n  o r  t rea tment  
be ing  t h r u s t  upon them i n v o l u n t a r i l y .  For ease o f  f u t u r e  r e f e r e n c e ,  w e  
w i l l  r e f e r  t o  t h e  f i r s t  o f  these pe r spec t ives  as t h e  "helping a t t i t u d e "  
and the second o f  t h e s e  as the  " l i b e r t y  a t t i t u d e . "  
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This r e p o r t  w i l l  a t t empt  t o  r e p r e s e n t  t h e  he lp ing  a t t i t u d e  and t h e  
l i b e r t y  a t t i t u d e  i n  equa l  s t r e n g t h .  
most people tend t o  favor  one o r  t h e  o t h e r  more s t r o n g l y .  
t h e  a t t i t u d e  t h a t  p r e v a i l s  i s  inf luenced  s t r o n g l y  by t h e  c i rcumstances  
i n h e r e n t  i n  any p a r t i c u l a r  menta l  h e a l t h  case. 

It i s  s a f e  t o  say ,  however, t h a t  
Equally t r u e ,  

Some people ho ld  these a t t i t u d e s  i n  t h e  extreme. 'Ihose who are  
s t r o n g l y  b iased  toward t h e  he lp ing  a t t i t u d e  may contend t h a t  mental  
i l l n e s s  i s ,  p e r  se, s u f f i c i e n t  reason t o  treat  an  i n d i v i d u a l  a g a i n s t  h i s  
o r  h e r  w i l l  because t h a t  pe r son ' s  capac i ty  f o r  vo lun ta ry  and i n t e l l i g e n t  
decisionmaking i s  n e c e s s a r i l y  impaired. Ibis i s  n o t  t o  say  t h a t  people 
who s u b s c r i b e  f i r m l y  t o  t h e  he lp ing  a t t i t u d e  propound t h e  a b s o l u t i o n  of 
a l l  r i g h t s ,  however. They may ma in ta in  a s t r o n g  o r i e n t a t i o n  toward 
r e s p e c t i n g  p a t i e n t s ,  minimizing unnecessary r e s t r i c t i o n s ,  p rovid ing  
humane and adequate c a r e ,  and so on. On t h e  o t h e r  extreme, those  who 
ho ld  t h e  l i b e r t y  a t t i t u d e  may contend t h a t - m e n t a l  i l l n e s s  r e a l l y  does n o t  
e x i s t .  
s o c i e t y  must accommodate wi thout  i n t e r f e r e n c e .  Such people ,  however, 
a g r e e  t h a t  behavior harmful t o  o t h e r s  i s  obvious ly ,  cause  f o r  concern; 
bu t  they  a rgue  i t  should be handled through t h e  c r i m i n a l ,  ra ther  than  t h e  
c i v i l ,  j u s t i c e  system.) 

They view people as having wide ranges o f  behavior t o  w h i c h  

Try as one may t o  balance t h e  he lp ing  a t t t i t u d e  and t h e  l i b e r t y  
a t t i t u d e ,  many s i t u a t i o n s  ar ise  i n  c i v i l  commitment procedures t h a t  b r i n g  
these two a t t i t u d e s  i n t o  sha rp  c o n f l i c t .  W h i l e  t h e  o b j e c t i v e s  of he lp ing  
people and p r o t e c t i n g  freedom are no t  n e c e s s a r i l y  c o n t r a d i c t o r y ,  d e c i s i o n  
p o i n t s  arise w h e r e  t h e  two a t t i t u d e s  may compel c o n t r a d i c t o r y  ways t o  
proceed. 
"bad," " r igh t "  o r  "wrong," s t e m  from a fundamental disagreement about 
s y s t e m  o b j e c t i v e s  as seen  i n  t h e  con tex t  of  t h e  two c o n t r a s t i n g  p o i n t s  of  

Di f fe rences  i n  op in ion  about w h a t  d e c i s i o n s  may be "good" o r  

, view d i scussed  here. 

As an  example, suppose t h a t  a medical c e r t i f i c a t e  suppor t ing  t h e  
commitment of  a respondent is f i l e d  w i t h  t h e  c o u r t  12 hours  later than  
r e q u i r e d  by t h e  s t a t u t e .  What should t h e  judge do? A judge may d i smis s  
t h e  case because t h e  h o s p i t a l  d i d  n o t  fo l low t h e  le t ter  of  t h e  l a w .  O r ,  
t h e  judge may o r d e r  t h e  p a t i e n t ' s  continued r e t e n t i o n  i n  a h o s p i t a l ,  
d e s p i t e  t h e  " l e g a l  t e c h n i c a l i t i e s  , ' I  i n  o r d e r  t h a t  t h e  p a t i e n t  can 
con t inue  t o  b e  cons idered  f o r  t rea tment .  The a c t i o n  t h a t  i s  cons idered  
" r igh t "  f o r  t h e  judge depends upon w h e t h e r  one h a s  a s t r o n g e r  a t t i t u d e  
toward he lp ing  a person o r  p r o t e c t i n g  a pe r son ' s  l i b e r t y  i n t e r e s t s .  

Disagreements about  t h e  v a l u e  of  a c i v i l  commitment system f r e q u e n t l y  
can be understood by noth ing  more than r e f e r e n c e  t o  these d i f f e r i n g  
a t t i t u d i n a l  pe r spec t ives .  'Ihe b e s t  system w i l l  f i n d  ways t o  accommodate 
both i n t e r e s t s ;  bu t  c o n f l i c t s  between t h e m  are admi t t ed ly  imposs ib le  t o  
avoid  and o c c a s i o n a l l y  w i l l  f o r c e  a choice  between one o r  t h e  o t h e r .  

34 



CHAPTER V I .  PREHEARING 

Descr ip t ion  

This  chap te r  cons ide r s  t h e  va r ious  ways i n  which a person may 
e n t e r  t h e  mental  h e a l t h  system i n  Chicago. 
a c t i o n s  and even t s  p r i o r  t o  a formal hear ing .  
cour se ,  t h e  prehear ing  process c o n s t i t u t e s  t h e i r  t o t a l  involvement wi th  
t h e  invo lun ta ry  c i v i l  commitment process. Tbat i s ,  a m a j o r i t y  of  those  
e n t e r i n g  t h e  Chicago system w i l l  n o t  be admi t ted  by t h e  h o s p i t a l ,  w i l l  
e n t e r  t h e  h o s p i t a l  on a voluntary  b a s i s ,  o r  w i l l  be admitted and 
subsequent ly  d ischarged  be fo re  a hea r ing  i s  he ld .  

A t t en t ion  i s  e x c l u s i v e l y  wi th  
For many people,  o f  

A. INITIATING MENTAL HEALTH TREATMENT 

Mental h e a l t h  c a r e  t h a t  i s  t o  be  the  focus o f  t h i s  r e p o r t  i s  
p r i m a r i l y  care provided by h o s p i t a l s  through t h e i r  i n p a t i e n t  f a c i l i t i e s .  
To understand mental h e a l t h  t rea tment  i n  Chicago , however, one must 
a p p r e c i a t e  t h e  enormous s e r v i c e  performed by t h e  community mental h e a l t h  
c e n t e r s  (CMHCs) opera ted  by the  c i t y  and o t h e r  p r i v a t e  concerns. 
network o f  CMHCs treats Chicagoans who have r e l a t i v e l y  mi ld  mental h e a l t h  
problems, provides them a l l  t he  s e r v i c e s  they need on an o u t p a t i e n t  
b a s i s ,  and probably prevents  a v a s t  number of  them from becoming 
s e r i o u s l y  ill enough t o  r e q u i r e  i n p a t i e n t  h o s p i t a l i z a t i o n .  A s  a r e s u l t  
o f  these ex tens ive  community s e r v i c e s ,  and b u t t r e s s e d  by a commitment 
s t a t u t e  t h a t  sets a r i g i d  c r i t e r i o n  f o r  i nvo lun ta ry  t r ea tmen t ,  those 
people f o r  whom j u d i c i a l  commitment becomes a p o s s i b i l i t y  are almost 
a l w a y s  s e r i o u s  mental  h e a l t h  cases .  This i s  a major reason  why most 
commitments are t o  h o s p i t a l  i n p a t i e n t  f a c i l i t i e s .  

%is  

This c h a r a c t e r i s t i c  of t h e  Chicago s y s t e m  is  a t  t h e  same t i m e  
something t o  be remembered and something t o  be kep t  i n  pe r spec t ive .  
Knowing t h a t  people who are the  s u b j e c t s  of  commitment h e a r i n g s  u s u a l l y  
are s e r i o u s l y  ill he lps  one understand and a p p r e c i a t e  t h e  way Chicago's 
commitment system works. Assuming t h a t  any person who comes i n t o  the  
system i s  s e r i o u s l y  ill, however, may be a grave  e r r o r .  Because t h e  
system works as i t  does,  the  p o t e n t i a l  i s  g r e a t  t o  assume er roneous ly  
t h a t  j u s t  because a respondent i s  having a hea r ing ,  h e  o r  she  must -- be i n  
need o f  h e l p .  Even though t h e  CMHCs e f f e c t i v e l y  sc reen  o u t  most of  the 
less s e r i o u s  cases ,  t h e  cha l l enge  t o  t h e  j u d i c i a l  s y s t e m  i s  t o  e v a l u a t e  
c a r e f u l l y  the  c a s e s  t h a t  come b e f o r e  them, f r e e  o f  any unwarranted 
p r e d i s p o s i t i o n s  toward commitment. This p o i n t  w i l l  be r a i s e d  aga in  i n  a 
la te r  chapter  with regard  t o  commitment t o  the  least  r e s t r i c t i v e  
a l t e r n a t i v e .  

The l a r g e s t  p ropor t ion  of  people r e c e i v i n g  i n p a t i e n t  t r ea tmen t  
i n  Chicago have e n t e r e d  the  h o s p i t a l  on a vo lun ta ry  b a s i s .  Tbe I l l i n o i s  
s t a t u t e  makes i t  p o s s i b l e  f o r  people t o  e n t e r  a h o s p i t a l  e i t h e r  as an 
"informal" p a t i e n t  o r  as a "voluntary" p a t i e n t .  %e I l l i n o i s  s t a t u t e  
(3-300) provides t h a t  a p a t i e n t  on informal s t a t u s  re ta ins  t h e  r i g h t  t o  
be d ischarged  immediately upon r eques t  a t  any t i m e  d u r i n g  normal working 
hours. The s t a t u t e  a l s o  i n d i c a t e s  t h a t  any person ( o r  "any i n t e r e s t e d  
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person . . a t  h i s  request ' ' )  may apply  f o r  admission on a vo lun ta ry  
s t a t u s  ( 3 4 0 0 ,  3 4 0 1 ) .  
s t a t u s ,  i t  r e t a i n s  t h e  r i g h t  t o  ho ld  t h e  p a t i e n t  f o r  f i v e  days a f t e r  
p a t i e n t  h a s  r eques t ed  d i scha rge ,  du r ing  which t i m e  i t  may i n i t i a t e  a n  
a c t i o n  t o  r e t a i n  t h e  p a t i e n t  on an involuntary  b a s i s  ( 3 - 4 0 3 ) .  Fur the r ,  
i f  a p a t i e n t  i s  admitted on a vo lun ta ry  s t a t u s ,  t h e  p a t i e n t ' s  r eco rd  i s  
t o  e x p l a i n  why an  informal admission w a s  n o t  s u i t a b l e .  
p a r t ,  in formal  admissions are used e x t e n s i v e l y  a t  p r i v a t e  h o s p i t a l s  i n  
t h e  Chicago area whi l e  vo lun ta ry  admissions are used a lmost  t o  t h e  
exc lus ion  of  in formal  admissions i n  the  pub l i c  h o s p i t a l s .  

I f  the  h o s p i t a l  admits t h e  p a t i e n t  on v o l u n t a r y  

For t h e  most 

A s m a l l  p ropor t ion  o f  t h e  invo lun ta ry  commitments begin  when 
respondents  a r r i v e  a t  a h o s p i t a l  o r  mental  h e a l t h  c e n t e r  accompanied by 
fami ly  members o r  o t h e r  concerned people. 
p s y c h i a t r i c  examination, t h e  respondent may p r e f e r  t o  go home b u t  t h e  
p s y c h i a t r i s t  may dec ide  t h e  person i s  i n  need of  h o s p i t a l i z a t i o n .  The 
p s y c h i a t r i s t ,  o r  more f r e q u e n t l y  one o f  t h e  people who accompanied t h e  
respondent t o  t h e  mental  h e a l t h  f a c i l i t y ,  then  i n i t i a t e s  a p e t i t i o n  and 
medical c e r t i f i c a t e  and the  p a t i e n t  i s  admi t ted  t o  t h e  h o s p i t a l .  
t h i s  r e p o r t ,  t h e  person who s i g n s  t h e  p e t i t i o n  and thereby  i n i t i a t e s  a 
formal a c t i o n  o f  i nvo lun ta ry  commitment i s  r e f e r r e d  t o  as t h e  
"pe t i t i one r . ' ' )  
o u t p a t i e n t  f a c i l i t y ,  t he  p o l i c e  are c a l l e d  and r eques t ed  t o  t r a n s p o r t  t h e  
p a t i e n t  t o  a h o s p i t a l .  

Af t e r  going through a 

( I n  

I f  t h e  p s y c h i a t r i c  examination took p l a c e  i n  an  

The Chicago p o l i c e  w i l l i n g l y  provide  emergency t r a n s p o r t a t i o n  
s e r v i c e  f o r  i nvo lun ta ry  mental  h e a l t h  cases; b u t  t he  c i rcumstances  and 
manner o f  t r a n s p o r t a t i o n  va ry  g r e a t l y  depending upon i n d i v i d u a l  o f f i c e r s ,  
t h e  t i m e  o f  day, t h e  p o l i c e  workload a t  t h a t  p a r t i c u l a r  t i m e ,  t he  
p a r t i c u l a r  p l a c e  w i t h i n  t h e  c i t y ,  and o t h e r  f a c t o r s .  
f avorab le  c i rcumstances ,  p o l i c e  respond promptly t o  a c a l l  f o r  h e l p  i n  
t r a n s p o r t i n g  a mental  h e a l t h  case .  
p s y c h i a t r i s t  a t  a community menta l  h e a l t h  f a c i l i t y ,  t h e  p o l i c e  u s u a l l y  
t r a n s p o r t  t h e  respondent from t h e  community f a c i l i t y  t o  a p u b l i c  (bu t  n o t  
t o  a p r i v a t e )  h o s p i t a l .  I f  t he  c a l l  t o  t h e  p o l i c e  w a s  p laced  by a fami ly  
member or concerned c i t i z e n ,  t h e  p o l i c e  do n o t  n e c e s s a r i l y  respond t o  t h e  
c a l l  n o r ,  i f  they do appear ,  n e c e s s a r i l y  t r a n s p o r t  respondent t o  a 
h o s p i t a l .  When t h e  c a l l  t o  t h e  p o l i c e  does n o t  sound l i k e  a d i r e  
emergency, t he  p o l i c e  f r e q u e n t l y  d i r e c t  the  c a l l e r  t o  c o n t a c t  t h e  s ta te 's  
a t t o r n e y  t o  o b t a i n  a c o u r t  w r i t  a u t h o r i z i n g  t h e  r e sponden t ' s  de t en t ion .  
For those  cases i n  which the  p o l i c e  respond t o  t h e  c a l l ,  they dec ide ,  on 
t h e  b a s i s  o f  t h e i r  own obse rva t ions ,  whether t h e  r e sponden t ' s  behavior  
war ran t s  t rea tment  through the  mental  h e a l t h  system, t h e  c r i m i n a l  j u s t i c e  
system, o r  some informal  d ive r s ion .  I f  t h e  p o l i c e  dec ide  t h a t  t h e  person 
should  be  taken  f o r  examination a t  a h o s p i t a l ,  they a t t empt  t o  have the  
person who made t h e  i n i t i a l  c a l l  ac t  as p e t i t i o n e r  i n  t h e  c a s e  r a t h e r  
than assuming t h a t  r e s p o n s i b i l i t y  themselves. 

Under t h e  most 

If t h e  c a l l  was p laced  by a 

Concerned fami ly  members o r  o t h e r  c i t i z e n s ,  r e f e r r e d  by t h e  
p o l i c e  or by o t h e r s ,  may b r i n g  a r e sponden t ' s  c a s e  t o  t h e  a t t e n t i o n  o f  
t h e  s t a t e ' s  a t t o r n e y ,  who reviews the  c a s e  w i t h  t h e  complainant and 
dec ides  whether o r  n o t  i t  i s  a p p r o p r i a t e  f o r  t he  mental  h e a l t h  sys tem.  
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I f  t h e  s tate 's  a t t o r n e y  does n o t  d i v e r t  t h e  case  a t  t h i s  p o i n t ,  h e  h a s  
t h e  complainant i n i t i a t e  a p e t i t i o n  and then t akes  the  c a s e  b e f o r e  a 
judge, who then  may i s s u e  a w r i t  t o  a u t h o r i z e  respondent ' s  de t en t ion .  
'Ihe p o l i c e  then  are n o t i f i e d  t o  t a k e  respondent i n t o  custody and 
t r a n s p o r t  him o r  h e r  t o  a h o s p i t a l  f o r  examination. 
t h i s  t r a n s p o r t a t i o n  f o r  a l l  cases  i n  which i t  i s  r eques t ed  by t h e  state 's  
a t t o r n e y  and au tho r i zed  by j u d i c i a l  w r i t .  

The p o l i c e  provide  

The p o l i c e  a l s o  can become involved by wi tnes s ing  a b e r r a n t  

Po l i ce  on the  b e a t  may wi tness  behaviors  t h a t  they th ink  
behaviors  and i n i t i a t i n g  a mental  h e a l t h  commitment on t h e i r  own 
(3-606). 
i n d i c a t e  a mental  h e a l t h  problem. In  t h e s e  cases, t h e  p o l i c e  may t a k e  
respondents i n t o  custody and b r i n g  them d i r e c t l y  t o  mental  h e a l t h  
f a c i l i t i e s  ( u s u a l l y  a n  i n p a t i e n t  f a c i l i t y ,  b u t  sometimes an o u t p a t i e n t  
c l i n i c ) .  

When respondents are t r anspor t ed  t o  a mental h e a l t h  examination 
by t h e  p o l i c e ,  they are cons idered  t o  be i n  "p ro tec t ive  custody." ?he 
p o l i c e  have nego t i a t ed  a "no d e c l i n e  agreement" with s e v e r a l  h o s p i t a l s  i n  
t h e  Chicago area, meaning t h a t  t he  h o s p i t a l s  have agreed n o t  t o  r e f u s e  
summarily t o  examine p a t i e n t s  brought t o  them i n  t h i s  manner. I f  t h e  
respondent h a s  engaged i n  a c r imina l  misdemeanor, an  o f f i c e r  may t a k e  
respondent f o r  a mental h e a l t h  e v a l u a t i o n  and await t h e  h o s p i t a l ' s  
d e c i s i o n  of w h e t h e r  o r  n o t  t o  admit.  I f  t he  h o s p i t a l  dec ides  t o  admi t ,  
t h e  p o l i c e  do n o t  pursue t h e  misdemeanor charges. I f  c r imina l  behavior 
of  a fe lony  n a t u r e  i s  involved, t h e  respondent always i s  taken  d i r e c t l y  
f o r  an  appearance be fo re  a judge; mental h e a l t h  t r ea tmen t ,  i f  i n d i c a t e d ,  
then occurs by means of  the c r imina l  j u s t i c e  s y s t e m  (most f r equen t ly  a t  
t h e  Cook County Jai l ) .  

Mental h e a l t h  t rea tment  a l s o  may be  i n i t i a t e d  a t  t h e  i n s t i g a t i o n  
of  a judge. 'Ihe I l l i n o i s  s t a t u t e  (3-607) a l lows  a judge t h e  op t ion  o f  
i n i t i a t i n g  a p e t i t i o n  based upon t h e  judge ' s  obse rva t ions  of  respondent 
i n  c o u r t .  According t o  the  1976 Governor's Report, t h e  i n t e n t  o f  t h i s  
s t a t u t o r y  p rov i s ion  w a s  t o  enable  a judge t o  i n i t i a t e  mental  t rea tment  
f o r  a person who might r e q u i r e  immediate admission du r ing  t h e  j u d i c i a l  
process.  F u r t h e r ,  i t  w a s  t o  a l low a c r imina l  c o u r t  t h e  a b i l i t y  t o  have a 
person treated by the  mental h e a l t h  f a c i l i t i e s  r a t h e r  than keeping him i n  
a j a i l .  
p rovis ion  i n  the  s t a t u t e  i s  used i n  another  way t h a t  probably w a s  n o t  
intended. 
requirements (such as incomplete informat ion  i n  a p e t i t i o n  o r  
c e r t i f i c a t e )  and t h a t  f o r c e  the  judge t o  d i s m i s s  a c a s e ,  t h e  judge can 
u s e  t h i s  provis ion  o f  the  l a w  immediately t o  i n i t i a t e  a new commitment 
proceeding. In  t h i s  way, t h e  judge can cont inue  t o  keep respondent i n  
custody i f  h e  o r  s h e  f e e l s  t h a t  t he  respondent needs h o s p i t a l i z a t i o n ,  
based upon obse rva t ions  i n  t h e  c o u r t .  

It has  been a l l e g e d  by some a t t o r n e y s ,  however, t h a t  t h i s  

It i s  s a i d  t h a t  i n  c i v i l  cases t h a t  f a i l  t o  meet a l l  s t a t u t o r y  

For the  sake of completeness,  i t  should b e  noted  t h a t  a small  
number of  c i v i l  commitment p a t i e n t s  have been t r a n s f e r r e d  from t h e  
c r imina l  sys tem.  These are s p e c i a l  ca ses  t o  which no f u r t h e r  a t t e n t i o n  
w i l l  be given i n  t h i s  r e p o r t .  
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A l l  o f  t h e  invo lun ta ry  admissions r e f e r r e d  t o  above are 
au thor i zed  by t h e  I l l i n o i s  s t a t u t e  as "emergency" admissions.  
t h e s e ,  i t  i s  a l l e g e d  n o t  on ly  t h a t  t h e  person i s  s u b j e c t  t o  invo lun ta ry  
admission b u t  a l s o  t h a t  h e  o r  s h e  i s  i n  need of immediate h o s p i t a l i z a t i o n .  

I n  a l l  o f  

The s t a t u t e  a l s o  provides  f o r  admission t o  a h o s p i t a l  i n  a 
s i t u a t i o n  t h a t  is n o t  a n  emergency ( see  g e n e r a l l y ,  A r t i c l e  V I 1  o f  t he  
s t a t u t e ) ,  al though t h i s  procedure i s  p r a c t i c a l l y  never used. A p e t i t i o n  
can be  f i l e d  w i t h  the  c o u r t  s eek ing  invo lun ta ry  t rea tment  f o r  respondent ,  
who i s  allowed t o  s t a y  a t  home pending a mental  h e a l t h  examination. 
A f t e r  de te rmining  t h a t  t h e r e  is probable cause  t o  proceed wi th  t h e  case 
(3-7011, rhe  judge can then  o r d e r  respondent t o  r e p o r t  f o r  a mental  
h e a l t h  examination (3-7041, pre fe rab ly  a t  a community mental  h e a l t h  
cen te r .  I f  t h e  person i s  so ordered  and does n o t  comply, p o l i c e  then  may 
be  au tho r i zed  by j u d i c i a l  w r i t  t o  d e t a i n  t h e  respondent and b r i n g  him o r  
h e r  t o  t h e  a p p r o p r i a t e  f a c i l i t y  f o r  t h e  examination. Following t h e  
examination, t he  person ' s  case can be dismissed i f  t h e  examiner f e e l s  h e  
o r  s h e  i s  n o t  i n  need of menta l  h e a l t h  t r ea tmen t ,  as de f ined  by s t a t u t e .  
I f  t rea tment  i s  i n d i c a t e d ,  however, the  person can be  immediately 
h o s p i t a l i z e d  i f  t h a t  i s  warran ted ,  o r  can be allowed t o  r e t u r n  home t o  
await t he  j u d i c i a l  hea r ing .  I f  a person who h a s  r e t u r n e d  home pending 
h e a r i n g  f a i l s  t o  r e p o r t  f o r  t h e  h e a r i n g ,  t h e  judge  may i s s u e  an  o r d e r  f o r  
t h e  person t o  be  taken  i n t o  custody and brought t o  t h e  c o u r t  f o r  a 
h e a r i n g  (3-706). As noted  above, people i n  Chicago who need menta l  
h e a l t h  care t h a t  does n o t  r e q u i r e  i n p a t i e n t  t rea tment  can e a s i l y  r e c e i v e  
such care through t h e  CMHCs. And, i f  people meet t h e  s t a t u t o r y  
requirement f o r  i nvo lun ta ry  commitment, t h e i r  c a s e s  are u s u a l l y  so s e v e r e  
t h a t  immediate h o s p i t a l i z a t i o n  i s  r equ i r ed .  n u s ,  t h e  s t a t u t o r y  
p rov i s ion  f o r  commitment proceedings wi thou t  prehear ing  d e t e n t i o n  i s  
r a r e l y  used. 

B PETITIONS AND CERTIFICATES 

The I l l i n o i s  s t a t u t e  ca l l s  f o r  t h e  f i l i n g  o f  a p e t i t i o n  and two 
c e r t i f i c a t e s  t o  i n i t i a t e  a commitment proceeding (3-601, 3-602, 3-603, 
3-701, 3-702, 3-703). The p e t i t i o n  s e r v e s ,  i n  e f f e c t ,  as an  a l l e g a t i o n  
by one person ( p e t i t i o n e r )  t h a t  ano the r  person ( respondent )  i s  i n  need o f  
mental  t rea tment .  The c e r t i f i c a t e s  a r e  s t a t emen t s  f i l e d  by q u a l i f i e d  
examiners (who may be  s o c i a l  workers ,  n u r s e s ,  phys i c i ans ,  p s y c h i a t r i s t s ,  
o r  p sycho log i s t s )  i n  suppor t  o f  p e t i t i o n e r ' s  con ten t ion  (1-122, 3-602, 
3-702). S t a t u t e  r e q u i r e s  t h a t  t h e  two c e r t i f i c a t e s  be  f i l e d  
independently and t h a t  a t  least one must be completed by a p s y c h i a t r i s t .  
For a n  emergency commitment, which most Chicago commitments are ,  the  
second examiner must always be  a p s y c h i a t r i s t .  

P e t i t i o n s  and medical c e r t i f i c a t e s  tend t o  b e  f i l e d  as r equ i r ed .  
People  i n  t h e  Chicago system d i s a g r e e ,  however, about  t h e  q u a l i t y  of  t h e  
informat ion  f i l e d  i n  these  documents and the  consequences of  having  
d e f i c i e n c i e s  i n  them. Hosp i t a l  s t a f f  t end  t o  r e p o r t  t h a t  when t h e  
p e t i t i o n s  and c e r t i f i c a t e s  are d e f i c i e n t  i n  some way t h e  judges  tend  t o  
d i s m i s s  t he  cases ,  thereby  f r u s t r a t i n g  a t t empt s  t o  g ive  t r ea tmen t  t o  
people who need it .  The p u b l i c  defenders  and o t h e r  a t t o r n e y s ,  on t h e  
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o t h e r  hand, ag ree  t h a t  t h e s e  documents o c c a s i o n a l l y  have l e g a l  
d e f i c i e n c i e s .  
over look  such d e f i c i e n c i e s ,  con t inue  t o  ho ld  t h e  respondent i n  cus tody ,  
and h e a r  t h e  case on i t s  merits,  which, i n  t h e i r  op in ion ,  thereby 
depr ives  t h e  respondent o f  h i s  s t a t u t o r y  l e g a l  p ro t ec t ions .  
p o i n t  o f  view, t h e  p e t i t i o n  i s  a c o l l e c t i o n  o f  a l l e g a t i o n s  needed t o  
e s t a b l i s h  no more than  a "probable cause" t o  b e l i e v e  t h a t  t h e  respondent 
i s  i n  need of  mental h e a l t h  t rea tment .  Judges who may appear t o  h o l d  
more t o  t h e  %elp ing"  a t t i t u d e  ( s e e  l a s t  s e c t i o n  of  Chapter V )  t end  t o  
see t h e  subs tance  o f  t he  p e t i t i o n  as more important than i t s  form and 
tend  t o  ho ld  a respondent i n  t h i s  circumstance,  whereas judges with more 
of  t h e  " l i b e r t y "  a t t i t u d e  g i v e  g r e a t e r  emphasis t o  t h e  p r o t e c t i o n  o f  t h e  
respondent ' s  l e g a l  r i g h t s .  

But they are more l i k e l y  t o  r e p o r t  t h a t  judges u s u a l l y  

From a l e g a l  

A number of  people i n  Chicago ag ree  t h a t  in format ion  provided on 
t h e  p e t i t i o n s  i n  some cases i s  o v e r l y  gene ra l  and o v e r l y  r e l i a n t  upon 
unsubs tan t i a t ed  opinions.  The p e t i t i o n  provides  t h e  i n i t i a l  f a c t u a l  
b a s i s  f o r  p o s s i b l e  conclus ions  t h a t  t he  respondent i s  dangerous t o  s e l f  
o r  o t h e r s  o r  i s  s e r i o u s l y  unable t o  c a r e  f o r  b a s i c  phys i ca l  needs. 
p ro fes s iona l s  a g r e e  t h a t  although p s y c h i a t r i s t s  are c e r t a i n l y  more 
a c c u r a t e  i n  d e t e c t i n g  mental  i l l n e s s ,  t h e s e  e x p e r t s  are no b e t t e r  than  
l a y  i n d i v i d u a l s  i n  t h e i r  conclus ions  about dangerousness o r  t he  a b i l i t y  
t o  c a r e  f o r  o n e s e l f .  These conclus ions  can be made more a c c u r a t e l y  on 
t h e  b a s i s  of  r e p o r t s  about  t he  respondent ' s  behaviors  "on the  streets" 
than  from r e s u l t s  of  an  examination i n  a d o c t o r ' s  o f f i c e .  This w a s  
recognized i n  t h e  1976 Governor's Report, which commented " tha t  i t  would 
be  d i f f i c u l t  t o  c o n s i s t e n t l y  and a c c u r a t e l y  apply  t h e  s u b j e c t i v e  
e v a l u a t i o n  of dangerousness o r  h e l p l e s s n e s s  . . . without  t he  suppor t  of 
an  o v e r t  act  o r  t h r e a t "  (p. 16) .  D e s p i t e  t h i s  conc lus ion ,  t h e  c u r r e n t  
s t a t u t e  does n o t  r e q u i r e  t h a t  t he  p e t i t i o n e r  r e p o r t  a n  o v e r t  act  o r  
t h r e a t .  A commitment can proceed on the  b a s i s  of  l a y  opin ion ,  expressed  
i n  a p e t i t i o n ,  wi thout  c i t i n g  o v e r t  behaviors  t o  suppor t  t h e s e  
conc l u s  ions.  

Most 

Although a t t o r n e y s  have argued f o r  r e q u i r i n g  a r e p o r t  of an  o v e r t  
behav io ra l  ac t ,  doc to r s  are pleased t h a t  t h i s  i s  n o t  a s t a t u t o r y  
requirement.  Doctors observe t h a t  people may behave i n  ways t h a t  
s t r o n g l y  sugges t  v io l ence  t o  themselves o r  o t h e r s  b u t  t h a t  are n o t  
e x p l i c i t l y  v i o l e n t  o r  t h rea t en ing .  They sugges t ,  f o r  example, t h a t  a man 
may speak about going t o  j o i n  h i s  dead pa ren t s ;  o r  a man whose wi fe  i s  
deceased may t a l k  c h e e r f u l l y  about r e -un i t ing  h i s  c h i l d r e n  with t h e i r  
mother. While s t a t emen t s  such as t h e s e  are n e i t h e r  v i o l e n t  acts nor 
e x p l i c i t  t h r e a t s ,  they  can precede t r a g i c  acts  of  v i o l e n c e  by people who 
are i n  a psychot ic  s ta te .  Rnp i r i ca l  r e sea rch  sugges t s  t h a t  t he  inc idence  
of  a c t u a l  v i o l e n t  a c t s  following such s t a t emen t s  i s  s m a l l ,  and t h a t  i s  
why a t t o r n e y s  p r e f e r  the  o v e r t  act  requirement;  b u t  d o c t o r s  f e e l  t h a t  t h e  
r i s k  i n d i c a t e d  by such s t a t emen t s  i s  s u f f i c i e n t l y  g r e a t  t o  j u s t i f y  
i n i t i a t i n g  a commitment, and p r e f e r  t h a t  o v e r t  a c t s  and t h r e a t s  n o t  b e  
r e q u i r e d  on p e t i t i o n s .  
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The a l l e g a t i o n s  and shortcomings of t h e  p e t i t i o n s  r e p o r t e d l y  may 
be  r epea ted  on the  medical c e r t i f i c a t e s .  That i s ,  informat ion  on t h e  
f i r s t  medical c e r t i f i c a t e  n o t  i n f r e q u e n t l y  r e p e a t s  t h a t  which was w r i t t e n  
on t h e  p e t i t i o n ,  and informat ion  on t h e  second examiner 's  c e r t i f i c a t e  n o t  
i n f r e q u e n t l y  r e p e a t s  in format ion  from t h e  f i r s t  c e r t i f i c a t e .  
examiner's c e r t i f i c a t e s  i d e a l l y  should p re sen t  independently both f a c t s  
and s t a t emen t s  of  opinion; b u t  a t t o r n e y s  i n  Chicago r e p o r t  t h a t  
c e r t i f i c a t e s  more commonly c o n t a i n  only  s t a t emen t s  o f  f a c t  o r  s t a t emen t s  
o f  op in ion  and n o t  both. 

B e  

It i s  probably s a f e  t o  say  t h a t  i n  s t a t u t e s  a c r o s s  t h e  count ry  
r e q u i r i n g  more than a s i n g l e  examination of  respondent ,  t h e  i n t e n t  i s  t o  
have independent examinations. This i s  a l e g a l  p r o t e c t i o n  a g a i n s t  t h e  
p o s s i b i l i t y  o f  mal ic ious  a c t i o n  by a s i n g l e  doc to r  as w e l l  as a way o f  
overcoming t h e  n o t o r i o u s  u n r e l i a b i l i t y  o f  d i f f e r e n t i a l  p s y c h i a t r i c  
d iagnoses  and opin ions .  In so fa r  as examiners have access  t o  a 
r e sponden t ' s  p rev ious  p s y c h i a t r i c  r eco rds ,  t o  t h e  p e t i t i o n  a l l e g i n g  
mental  i l l n e s s ,  and t o  c e r t i f i c a t e s  (or  f i l e  materials) from o t h e r  
examiners, p s y c h i a t r i c  examinations and e v a l u a t i o n s  w i l l  n o t  be  
independent b u t  ra ther  w i l l  be  in f luenced  s t r o n g l y  by the  conclus ions  o f  
o t h e r  d o c t o r s  who have s e e n  t h e  respondent p rev ious ly .  This  f r u s t r a t e s  
t h e  i n t e n t i o n  o f  t he  s t a t u t e ,  though d o c t o r s  (and many l e g a l  
p r o f e s s i o n a l s )  s t aunch ly  defend t h e  s h a r i n g  o f  p s y c h i a t r i c  in format ion  as 
c r i t i c a l l y  necessary  t o  d i a g n o s i s  and t rea tment .  

Another problem t h a t  occu r s  with some c e r t i f i c a t i o n s  i n  Chicago 
i s  t h a t  t h e y  are d i f f i c u l t  t o  read and understand because o f  language 
problems. Many foreign-born d o c t o r s  work f o r  t h e  s ta te  h e a l t h  f a c i l i t i e s  
i n  t h e  Chicago area. 
regarded ,  and wh i l e  t h e i r  medical q u a l i f i c a t i o n s  are r e a d i l y  
acknowledged, t h e i r  w r i t t e n  r e p o r t s  o c c a s i o n a l l y  are h a r d  t o  r ead  and 
unders tand  simply because of  language d e f i c i e n c i e s .  

While most fo re ign -born  d o c t o r s  are h i g h l y  

C SCREENING MECHANISMS 

In  e f f e c t ,  s c reen ing  o f  mental h e a l t h  c a s e s  p r i o r  t o  t h e i r  e n t r y  
As mentioned i n  i n t o  t h e  j u d i c i a l  s y s t e m  is  accomplished i n  t h r e e  ways. 

t h e  f i r s t  p a r t  of t h i s  chap te r ,  t h e  community mental  h e a l t h  c e n t e r s  
provide s e r v i c e s  t h a t  m e e t  t he  needs o f  a v a s t  m a j o r i t y  o f  people wi th  
mental  h e a l t h  problems. Without t h i s  broad system of  CMHCs, many of  
t h e s e  c a s e s  might f i n d  t h e i r  ways t o  the  emergency rooms o f  t h e  c i t y ' s  
h o s p i t a l s  unnecessa r i ly .  The o t h e r  two sources  of  s c reen ing ,  p o l i c e  
o f f i c e r s  and the state's a t t o r n e y ,  are involved wi th  the  m a j o r i t y  o f  
cases t h a t  come i n t o  t h e  formal system. Those f a m i l i a r  with t h e  work of  
t h e  p o l i c e  and the  s ta te ' s  a t t o r n e y s  o f f i c e  a l l  seem t o  f e e l  t h a t  t hese  
people do an  e f f e c t i v e  and consc ien t ious  j o b  of  d i v e r t i n g  cases away from 
the  j u d i c i a l  system when o t h e r  a l t e r n a t i v e s  f o r  hand l ing  t h e s e  c a s e s  are 
more appropr i a t e .  
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On paper, t h e  only  sc reen ing  mechanisms i n  t h i s  s y s t e m  are t h e  
reviews of  p e t i t i o n s  and the  f i l i n g  of  medical c e r t i f i c a t e s .  
f a c i l i t y  d i r e c t o r  o r  judge does n o t  f i n d  reasonable  cause  t o  b e l i e v e  t h e  
a l l e g a t i o n s  of  t he  p e t i t i o n ,  the  p e t i t i o n  w i l l  n o t  be  accepted  and the  
respondent w i l l  n o t  b e  taken i n t o  custody. 
two examiners concludes t h a t  t he  respondent i s  n o t  s u b j e c t  t o  invo lun ta ry  
admission according t o  s t a t u t o r y  c r i t e r i a ,  t h e  respondent i s  immediately 
r e l eased .  %ese sc reen ings  h e l p  ensu re  t h a t  on ly  s e r i o u s  cases reach t h e  
s t a g e  of a f u l l  j u d i c i a l  review. 

I f  a 

S i m i l a r l y ,  i f  e i t h e r  of t h e  

D PREHEARING DETENT ION 

'Ihe s t a t u t e  a l lows  f o r  a per iod  of  up t o  f i v e  days from t h e  t i m e  
respondent i s  taken i n t o  custody u n t i l  a j u d i c i a l  h e a r i n g  must be  h e l d  on 
t h e  case (3-611). 
working days ,  because Saturdays,  Sundays, and h o l i d a y s  are s p e c i f i c a l l y  
excluded from t h e  number of a l lowable  days. 
t h i s  w i l l  c o n s i s t e n t l y  be r e f e r r e d  t o  as a f i v e - d a y  per iod  and t h e  
Saturday, Sunday, and h o l i d a y  except ion  w i l l  n o t  be  noted i n  t h e  
remainder o f  the  r e p o r t .  With r ega rd  t o  t h i s  and o t h e r  matters, t h e  
s t a t u t e  should always be  consu l t ed  d i r e c t l y  f o r  an  a u t h o r i t a t i v e  
unders tanding  o f  i ts  provis ions . )  I n  practice, v i r t u a l l y  a l l  respondents 
r e c e i v e  t h e i r  guaranteed hea r ing  wi th in  t h e  r e q u i r e d  f ive-day pe r iod ,  
although many hea r ings  r e s u l t  i n  continuances t h a t  d e l a y  f i n a l  
d i s p o s i t i o n s  ( f o r  reasons  t o  be d iscussed  below). 

(Note t h a t  t h i s  ho ld ing  per iod  i s  f i v e  c o u r t  o r  

For purposes of  b r e v i t y ,  

It is widely agreed  t h a t  t h e  f ive -day  pe r iod  r e p r e s e n t s  a good 
ba lance  between minimizing t h e  amount of  t i m e  a person must be h e l d  
wi thout  h e a r i n g  and maximizing the  a c q u i s i t i o n  o f  in format ion  and 
p r e p a r a t i o n  necessary  f o r  a meaningful j u d i c i a l  hea r ing .  'Ihe five-day 
pe r iod  seems t o  be  most c o n s t r a i n i n g  f o r  t h e  pub l i c  de fende r s ,  who f i n d  
i t  d i f f i c u l t  t o  prepare  t h e i r  c a s e s  adequate ly  and completely i n  t h i s  
amount of  t i m e .  It is  e s p e c i a l l y  ha rd ,  they r e p o r t ,  t o  a r r ange  f o r  
w i tnes ses  on respondent ' s  beha l f  who w i l l  t e s t i f y  a t  t h e  hea r ings  wi th in  
t h i s  s h o r t  t i m e  i n t e r v a l .  
d i f f i c u l t y  i n  examining p a t i e n t s  and prepar ing  t h e i r  necessary  r e p o r t s  
w i t h i n  t h e  allowed t i m e .  

Mental h e a l t h  s t a f f  appa ren t ly  have no 

I f  a p a t i e n t  h a s  been taken i n t o  custody and an  examiner who i s  
t o  prepare  a c e r t i f i c a t i o n  determines t h a t  t h e  person does n o t  meet the  
s t a t u t o r y  c r i t e r i a ,  t h e  person w i l l  be d ischarged  immediately. Fu r the r ,  
some p a t i e n t s  are examined and c e r t i f i e d  b u t  improve s u f f i c i e n t l y  t o  be 
r e l e a s e d  from t h e  h o s p i t a l  dur ing  t h e  five-day per iod  p r i o r  t o  a 
hear ing .  All such p a t i e n t s  are discharged as soon as t h e i r  cond i t ions  
warran t  and t h e i r  ca ses  are r o u t i n e l y  dismissed when they come be fo re  t h e  
cour t .  It w a s  r epor t ed  t o  these  r e s e a r c h e r s  t h a t  some doc to r s  ho ld  
respondents i n  t h e  h o s p i t a l  as long as p o s s i b l e  and d i scha rge  them j u s t  
p r i o r  t o  t h e i r  scheduled hea r ings  as a way of  d i spens ing  t rea tment  y e t  
avoid ing  cases t h a t  are l i k e l y  t o  be  weak i n  c o u r t .  While t h i s  p r a c t i c e  
can be  viewed as an  abuse of  t he  system, i t  i s  one o f  low frequency. 'Ihe 
respondent i n  such a case i s  enough i n  need of h e l p  t h a t  h e  o r  s h e  has  
been c e r t i f i e d  by two examiners, and h e  o r  s h e  could be h e l d  only  f o r  
about fou r  days i n  any event.  
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Some a t t o r n e y s  and advoca tes  have proposed t h a t  p a t i e n t s  who are 
d ischarged  p r i o r  t o  a j u d i c i a l  h e a r i n g  might want t h e i r  "day i n  cour t . "  
Yet, i n  Chicago ( a s  w e l l  as i n  in t e rv i ews  a c r o s s  t h e  c o u n t r y ) ,  i t  h a s  
been r e p o r t e d  wi thout  f a i l  t h a t  respondents a l l  want t h e i r  cases 
summarily d ismissed  and show no i n c l i n a t i o n  t o  t a k e  t h e  c a s e  t o  c o u r t  i n  
o r d e r  t o  c l e a r  t h e i r  names, s e t  t h e  r eco rds  s t r a i g h t ,  make a 
ph i losoph ica l  o r  l e g a l  p o i n t ,  o r  pursue any o t h e r  such goal.  

The I l l i n o i s  s t a t u t e  i s  unique i n  i t s  c a r e f u l  p rov i s ions  f o r  
avoid ing  d e t e n t i o n  p r i o r  t o  examination and j u d i c i a l  h e a r i n g  i n  matters 
o f  c i v i l  commitment (3-704(a)). For a l l  i n t e n t s  and purposes,  however, 
t h i s  s t a t u t o r y  p rov i s ion  i s  a l l  bu t  unused. 
t h e r e  is c e r t a i n l y  no reason  t o  a l t e r  t h e  s t a t u t o r y  p rov i s ion ,  b u t  i t s  
impact on t h e  system i n  a p r a c t i c a l  s ense  i s  d i s a p p o i n t i n g l y  minute. 
i s  n o t  hard  t o  imagine, however, t h a t  t h i s  s t a t u t o r y  p rov i s ion  might be 
more impor tan t ,  p r a c t i c a l l y ,  i n  areas where h o s p i t a l  f a c i l i t i e s  were 
fewer and t h e  need t o  h o s p i t a l i z e  dangerous people were less. 

It i s  good i n  theory  and 

It 

E. NOTIFYING RESPONDENT OF RIGHTS 

The two sources  from which a respondent u s u a l l y  l e a r n s  o f  h i s  o r  
h e r  l e g a l  r i g h t s  are t h e  h o s p i t a l  and t h e  a t t o r n e y  ( u s u a l l y  t h e  p u b l i c  
de fende r ) .  Because no c r imina l  charges are involved ,  p o l i c e  do n o t  
inform respondent of  l e g a l  r i g h t s  when they  t a k e  him o r  h e r  i n t o  
custody. The examiner, t o  whom the  respondent i s  brought  by p o l i c e  o r  
o t h e r s ,  i s  r e q u i r e d  t o  inform respondent of  t h e  purpose o f  t h e  
examination and of  r e sponden t ' s  r i g h t  t o  remain s i l e n t .  
examiner c e r t i f i e s  respondent f o r  admission pending a j u d i c i a l  h e a r i n g ,  
t h e  respondent w i l l  be  informed of  a d d i t i o n a l  r i g h t s ,  pursuant t o  t h e  
p o l i c y  o f  t h e  p a r t i c u l a r  h o s p i t a l  and t h e  requi rements  o f  t h e  I l l i n o i s  
s t a t u t e .  
about  t h e i r  r i g h t s  may be  found i n  Appendix B.) 
ass igned  t o  r e p r e s e n t  t h e s e  c a s e s  g e n e r a l l y  w i l l  r e p e a t  t h e s e  r i g h t s  t o  
t h e  respondents  dur ing  t h e i r  f i r s t  meeting. 

I f  t he  h o s p i t a l  

(Examples o f  forms provided by t h e  h o s p i t a l s  t o  inform p a t i e n t s  
At torneys  who are 

An exp lana t ion  o f  the  p a t i e n t ' s  r i g h t s  i s  related t o ,  b u t  n o t  
p e r f e c t l y  congruent w i th ,  an  exp lana t ion  of  t h e  process  t h a t  t h e  p a t i e n t  
i s  about  t o  exper ience .  Pub l i c  defenders  expres s  the  op in ion  t h a t  
respondents  o f t e n  are n o t  informed adequate ly  about t h e  c i v i l  commitment 
and h o s p i t a l i z a t i o n  process.  They r e p o r t  t h a t  many respondents  they  m e e t  
w i t h  i n  t h e  h o s p i t a l  do n o t  understand w h a t  i s  happening t o  them i n  t h e  
h o s p i t a l ,  w h a t  i s  going t o  happen t o  them dur ing  t h e  prehear ing  and 
hea r ing  procedures,  how they  can r e q u e s t  v a r i o u s  types  of  a s s i s t a n c e ,  how 
they can  r e q u e s t  r e l e a s e  from the  h o s p i t a l ,  and s o  f o r t h .  

While i t  appears  t h a t  a l l  respondents r e c e i v e  informat ion  about  
t h e i r  l e g a l  r i g h t s  and the  c i v i l  commitment process ,  many q u e s t i o n s  are 
r a i s e d  about  t h e  e f f i c a c y  o f  t h i s  procedure f o r  t h e  respondent .  Mental 
h e a l t h  s t a f f  f r equen t ly  cons ide r  such communications t o  be  a waste of  
t i m e ,  b e l i e v i n g  t h a t  respondents  are mostly t o o  ill, anxious ,  and 
g e n e r a l l y  confused t o  have a good comprehension of  t h e  r i g h t s  and process  
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about which they  are be ing  informed. Overwhelming such people with 
confus ing  papers and v e r b a l  g ibbe r i sh  merely exace rba te s  an  a l r e a d y  
s t r a i n e d  s i t u a t i o n ,  they  say. Furthermore, t h e  impression t h a t  a t t o r n e y s  
have when g iv ing  informat ion  t o  t h e i r  c l i e n t s  a t  a h o s p i t a l  ( i . e . ,  t h a t  
t h e  p a t i e n t  h a s  never heard t h i s  in format ion  b e f o r e )  can a l s o  be  
a t t r i b u t e d  t o  the  p o s s i b i l i t y  t h a t  p a t i e n t s  heard  i t  b u t  were unable t o  
understand i t  o r  remember i t .  Indeed, i t  is  p o s s i b l e  t h a t  t h e  
informat ion  presented  ( f o r  a second t i m e )  by the  a t t o r n e y  makes no more 
l a s t i n g  impression than  t h a t  provided by t h e  h o s p i t a l  s t a f f .  While 
a t t o r n e y s  and judges seem t o  be  r eas su red  merely by s e e i n g  t h a t  t h e  
informat ion  i s  t r ansmi t t ed  t o  t h e s e  people,  they w i l l  admit t h a t  t h e  
language and concepts on the  l e g a l  r i g h t s  s t a t emen t s  are.complex and 
probably would confuse most people about whose mental h e a l t h  t h e r e  would 
be  no ques t ion .  Lay i n d i v i d u a l s  who are concerned wi th  t h e  menta l ly  ill 
mere ly  p o i n t  o u t  t h a t ,  f o r  whatever reasons ,  few respondents  r e a l l y  
understand t h e i r  l e g a l  r i g h t s  o r  how t o  make use  o f  them, and sugges t  
t h a t  more i n d i v i d u a l  and though t fu l  counseling with each respondent i s  
necessa ry  and would be  o f  va lue .  Confirming t h i s  impression of  t h e  
respondents '  confusion, p u b l i c  defenders  r e p o r t  t h a t  t h e i r  c l i e n t s  o f t e n  
t h i n k  the pub l i c  defenders  are p a r t  o f  t he  h o s p i t a l  s t a f f  and t h a t  many 
s e e m  t o  resist ( o r  a t  least do n o t  coopera te  wi th)  counse l ' s  a s s i s t a n c e  
as a r e s u l t .  

To a smaller degree,  charges  have been made t h a t  respondents are 
n o t  provided s e r v i c e s  and p r i v i l e g e s  t o  which they  are e n t i t l e d .  
example, although t h e  s t a t u t e  ensu res  p a t i e n t s  t h e  r i g h t  t o  communicate 
w i t h  o t h e r s  by te lephone ,  some p a t i e n t s  have access  only  t o  pay 
te lephones  and do n o t  have t h e  money w i t h  which t o  pay f o r  te lephone  
c a l l s .  It a l s o  has  been a l l e g e d  t h a t  i n  some f a c i l i t i e s ,  s e c l u s i o n  and 
r e s t r a i n t s  are used i n  a p u n i t i v e  manner and t h a t  p a t i e n t s  are n o t  
provided adequate p r o t e c t i o n  f o r  personal  belongings.  
have no f i r s t -hand  informat ion  by which t o  confirm o r  deny t h e s e  
a l l e g a t i o n s .  Ihe most important p o i n t  i s  t h a t  respondents need t o  b e  
informed clear ly  about what t h e i r  r i g h t s  are, inc lud ing  t h e i r  r i g h t s  t o  
o b t a i n  l e g a l  h e l p  i f  and when t h e s e  r i g h t s  are v i o l a t e d .  

For 

Ihese r e s e a r c h e r s  

F. OPPORTUNITY FOR VOLUNTARY ADMISSION 

Ihe oppor tun i ty  f o r  vo lun ta ry  admission t o  mental  h e a l t h  
t r ea tmen t  becomes important w i t h i n  two d i f f e r e n t  con tex t s :  f i r s t ,  
independent of  the  involvement of  p o l i c e ,  s tate 's  a t t o r n e y ,  o r  t he  c o u r t ,  
a person (o r  o t h e r s  on behal f  o f  t h e  person) may apply  f o r  admission t o  a 
t rea tment  f a c i l i t y ;  o r  second, fo l lowing  t h e  p repa ra t ion  of  a p e t i t i o n  
f o r  commitment, a respondent ( o r  o t h e r s  on respondent ' s  b e h a l f )  may apply 
f o r  admission a t  any t i m e  up t o  the  a d j u d i c a t i o n  o f  t he  c a s e  (3-801). In 
e i t h e r  circumstance,  t h e  person may r e q u e s t  e i t h e r  an  informal admission 
o r  a vo lun ta ry  admission (3-300, 3-801). 
in formal  admission and i s  admi t ted  i n s t e a d  as a voluntary  p a t i e n t ,  an  
i n d i c a t i o n  must be made i n  the  p a t i e n t ' s  record  as t o  why the  informal  
s t a t u s  w a s  n o t  allowed (3-300(c)).  
pending p e t i t i o n ) ,  i f  vo lun ta ry  admission i s  denied ,  respondents must b e  
informed of t h e i r  r i g h t  f o r  a review of t h i s  d e c i s i o n  by an 
a d m i n i s t r a t i v e  h o s p i t a l  committee (3-405). 

I f  a person a p p l i e s  f o r  

Only i n  t h e  f i r s t  i n s t a n c e  (with no 
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I s s u e s  surrounding vo lun ta ry  admissions when no p e t i t i o n  is  
pending are d i scussed  i n  Chapter X I .  
use  of  vo luntary  r a t h e r  than  informal s t a t u s .  Another i s s u e  i s  t h a t  
appa ren t ly  h o s p i t a l s  deny many r e q u e s t s  f o r  vo lun ta ry  admissions and 
v i r t u a l l y  none of  t h e s e  d e n i a l s  i s  contes ted .  
d i s c u s s i o n s  i n  Chapter X I ,  f u r t h e r  cons ide ra t ion  i s  g iven  t o  v o l u n t a r y  
a p p l i c a t i o n s  made when a p e t i t i o n  i s  pending, which i s  t h e  s i t u a t i o n  
addressed i n  the  remainder of  t h i s s e c t i o n .  

l'be most important o f  t hese  i s  t h e  

Building upon those  

Note t h a t  t h e  s t a t u t e  g i v e s  respondent on ly  t h e  r i g h t  t o  apply  
f o r  admission; t h i s  i s  n o t  a n  au tomat ic  r i g h t  t o  admission. 
d i r e c t o r  can accep t  o r  deny t h e  a p p l i c a t i o n .  
a c c e p t s  a r e sponden t ' s  a p p l i c a t i o n  f o r  vo lun ta ry  admission, t he  s t a t u t e  
a l lows  t h e  judge t o  cons ide r  whether such admission would be  i n  t h e  b e s t  
i n t e r e s t s  o f  respondent and the  pub l i c  (3-801). 
respondent ' s  a p p l i c a t i o n  f o r  vo lun ta ry  admission and con t inue  t o  h e a r  t h e  
case f o r  i nvo lun ta ry  commitment. %is  impor tan t  element o f  t h e  I l l i n o i s  
s t a t u t e  makes i t  p o s s i b l e  t o  prevent  p a t i e n t s  from abusing t h e  vo lun ta ry  
a p p l i c a t i o n  p r i v i l e g e  by u s i n g  i t  merely as a v e h i c l e  f o r  o b t a i n i n g  
release w i t h i n  a five-day per iod .  

l'be f a c i l i t y  
Even i f  a f a c i l i t y  d i r e c t o r  

A judge  can deny a 

When an  invo lun ta ry  proceeding h a s  begun, t h e  state 's  a t t o r n e y  
a l s o  can o b j e c t  t o  the  p a t i e n t ' s  admission as a v o l u n t a r y  p a t i e n t .  
w i l l  r e s u l t  i n  a j u d i c i a l  hea r ing  on t h e  a l l o w a b i l i t y  of  vo lun ta ry  
admission. I f  t he  judge  approves o f  t h e  vo lun ta ry  admission, t h e  p a t i e n t  
e n t e r s  t h e  h o s p i t a l  and t h e  i nvo lun ta ry  commitment case is  dismissed. I f  
t h e  judge  d isapproves ,  a h e a r i n g  on the  invo lun ta ry  commitment i s  h e l d  i n  
t h e  u s u a l  manner. 

%is  

Chicago judges have been concerned about  p o s s i b l e  abuse  of  
v o l u n t a r y  admissions by mental  h e a l t h  s t a f f .  
v o l u n t a r i l y  r a t h e r  than  through j u d i c i a l  commitment, t h e  t r ea tmen t  
f a c i l i t y  avoids  much paper work and s t a f f  t i m e  r e q u i r e d  by t h e  c i v i l  
commitment process.  This raises t h e  f e a r  t h a t  respondents  may be  
pressured  i n t o  making "voluntary"  a p p l i c a t i o n s .  
(3-402) shows a c l e a r  concern t h a t  p a t i e n t s  n o t  be  coerced i n t o  seeking  
vo lun ta ry  admission t o  a f a c i l i t y .  
i n t roduced  t h a t  r e q u i r e s  counse l  t o  c e r t i f y  t h a t  a p a t i e n t  who h a s  
r eques t ed  vo lun ta ry  admission d i d  so w i l l i n g l y  and wi th  f u l l  
understanding o f  t h e  consequences of  h i s  o r  h e r  a c t i o n .  
process ,  judges are as su red  by the  a t t o r n e y s  t h a t  p a t i e n t s  are n o t  b e i n g  
t a l k e d  i n t o  t rea tment  a g a i n s t  t h e i r  w i s h e s  and wi thou t  a c o u r t  hea r ing .  
I n  some cases, judges may s t i l l  r e q u i r e  the  p a t i e n t  t o  come t o  c o u r t  so 
t h e  judges can be  pe r sona l ly  s a t i s f i e d  t h a t  t h e  a p p l i c a t i o n  f o r  vo lun ta ry  
admission w a s  made w i l l i n g l y .  

By having  a p a t i e n t  e n t e r  

S t a t u t o r y  language 

Recently,  a c o u r t  r u l e  h a s  been 

Through t h i s  

Following commitment, p a t i e n t s  may r e q u e s t  a change t o  vo lun ta ry  
s t a t u s ,  which must b e  approved by the  t rea tment  f a c i l i t y  d i r e c t o r .  A t  
t h e  end of  a p a t i e n t ' s  au tho r i zed  per iod  of invo lun ta ry  t r ea tmen t ,  i f  t h e  
f a c i l i t y  d i r e c t o r  i n t ends  t o  p e t i t i o n  f o r  a n  a d d i t o n a l  pe r iod  of 
commitment, t h e  p a t i e n t  must be given n o t i c e  a t  t h a t  t i m e  o f  t h e  r i g h t  t o  
apply  f o r  vo lun ta ry  admission (3-902(b)). 
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G. PREHEARING EXAMINATION 

As d i scussed  above (Sec t ion  B), two examinations are r e q u i r e d  t o  

The s t a t u t e  a n t i c i p a t e s  t h a t  t h e  f i r s t  examination w i l l  t a k e  

In  any e v e n t ,  an  examination by a p s y c h i a t r i s t  

r e t a i n  a respondent i n  custody and b r i n g  t h e  i s s u e  t o  a formal j u d i c i a l  
hea r ing .  
p l ace  a t  o r  b e f o r e  t h e  t i m e  t h a t  a p e t i t i o n  i s  prepared and a respondent 
is  taken  i n t o  custody. 
(whether i t  i s  the  f i r s t  o r  t h e  second examination) must b e  performed 
w i t h i n  24 hours  o f  t h e  t i m e  t h a t  a respondent i s  admi t ted  t o  a mental 
h e a l t h  f a c i l i t y .  In  p r a c t i c e ,  respondents almost always r e c e i v e  both 
examinations wi th in  a 24-hour per iod  following t h e i r  admission t o  a 
mental  h e a l t h  f a c i l i t y ,  and no one ever  i s  h e l d  f o r  a per iod  o f  t i m e  
g r e a t e r  than  24 hours  wi thout  a t  least  one examination's having been 
performed. C e r t i f i c a t e s  of examination are f i l e d  promptly with the  c o u r t  
and hea r ings  are scheduled promptly as w e l l .  

I l l i n o i s  s t a t u t e  a l lows  t h e  respondent t o  r e q u e s t  an  independent 
examination (3-804). In p r a c t i c e ,  however, independent examinations 
r a r e l y  occur.  Neither t he  s t a t u t e  nor p r a c t i c e  h a s  e s t a b l i s h e d  a 
mechanism f o r  funding independent examinations. Also, r eques t ing  an  
independent examination u s u a l l y  means t h a t  a h e a r i n g  w i l l  be  delayed a t  
least one week, which h a s  been a d i s i n c e n t i v e  f o r  respondents  t o  r e q u e s t  
t hese  examinations. F i n a l l y ,  t he  independent examiners are appointed by 
t h e  judges ( r a t h e r  than  being chosen by respondents )  and have come from 
t h e  s t a f f  o f  t he  S t a t e  o f  I l l i n o i s ' s  Department o f  Mental Health and 
Developmental D i s a b i l i t i e s .  Chicago a t t o r n e y s  f e e l  t h a t  t h e s e  examiners 
are n o t  "independent," because they are a f f i l i a t e d  wi th  t h e  r e g u l a r  
h o s p i t a l  examiners, have access t o  and use  t h e  o t h e r  examiners' n o t e s ,  
and probably d i s c u s s  the  cases wi th  the o t h e r  examiners. %is cr i t ic ism 
i s  n o t  meant t o  imply t h a t  t h e  Department's examiners h a v e ' a n  u n f a i r  b i a s  
toward h o s p i t a l i z i n g  people unnecessa r i ly ;  i t  i s  only  meant t o  sugges t  
t h a t  Department examiners are less l i k e l y  than  o t h e r s  t o  d i s a g r e e  with 
assessments made ear l ier  by t h e i r  co l leagues .  

Language problems with some foreign-born doc to r s ,  who work 
p r imar i ly  i n  the  pub l i c  h o s p i t a l s ,  a r e  a n  impor tan t  c o n s i d e r a t i o n  i n  
prehear ing  examinations. Attorneys i n  Chicago b e l i e v e  t h a t  t h e s e  
d o c t o r s '  poor language f luency  makes i t  d i f f i c u l t  f o r  respondents t o  
communicate with t h e  doc to r s  o r  t o  understand ques t ions  and s t a t emen t s  
from the doc to r s  t o  them. The fore ign-born  d o c t o r s '  incomplete 
understanding of  Engl i sh ,  e s p e c i a l l y  i t s  id iomat i c  u ses ,  can l e a d  t o  
important misunderstandings and m i s i n t e r p r e t a t i o n s  of  s t a t emen t s  made by 
respondents.  Aside from poss ib ly  l ead ing  t o  i n a c c u r a t e  medical 
obse rva t ions  and d iagnoses ,  t he  poor l e v e l  o f  communication w i t h  
foreign-born doc to r s  can make respondents anxious and uncooperative.  
Language problems can be a b a r r i e r  t o  e s t a b l i s h i n g  a p o s i t i v e  t h e r a p e u t i c  
environment, thereby d iscouraging  voluntary  admissions and p a t i e n t  
cooper a t  i o n  . 

The I l l i n o i s  s t a t u t e  s p e c i f i e s  t h a t  when an examination i s  being 
done €o r  purposes of  c e r t i f i c a t i o n ,  the examiner must t e l l  respondent t h e  
purpose of  t h e  examination, t h a t  w h a t  he  o r  s h e  s a y s  may be d i s c l o s e d  i n  
c o u r t ,  and t h a t  h e  o r  s h e  h a s  t he  r i g h t  t o  remain s i l e n t  du r ing  the  
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examination (3-208). 
allowed t o  t e s t i f y  i n  c o u r t .  
t o  t h i s  requirement.  However, t h e  Governor's Report, which sugges ted  
t h i s  s t a t u t o r y  provis ion ,  d i d  i n t e n d  some except ions .  
t h e  need f o r  commitment became apparent  on ly  a f t e r  an  examination had 
begun, i t  would be  a p p r o p r i a t e  f o r  an examiner a t  t h a t  t i m e  t o  g i v e  t h i s  
in format ion  t o  t h e  person and con t inue  with t h e  examination. 
"These d i s c l o s u r e  requirements . . . do n o t  apply t o  t h e  t r a d i t i o n a l  
t h e r a p i s t - p a t i e n t  r e l a t i o n s h i p  . .I' (p. 38) (although t h a t  
q u a l i f i c a t i o n  does n o t  i n d i c a t e  unambiguously whether o r  n o t  t h e  
" t r a d i t i o n a l  t h e r a p i s t "  wpuld be allowed t o  t e s t i f y  a t  a h e a r i n g  wi thout  
having  made .the proper d i s c l o s u r e s ) .  And, although the s t a t u t e  does n o t  
s a y  so e x p l i c i t l y ,  t h e  Governor's Report s ta tes  t h a t  t h e  f a i l u r e  t o  g i v e  
this informat ion  t o  respondent p r i o r  t o  a n  examination i s  n o t  t o  
i n v a l i d a t e  t h e  c e r t i f i c a t e  b u t  i s  only t o  prevent  t h e  examiner from 
t e s t i f y i n g  i n  c o u r t .  

I f  t h i s  i s  n o t  done, t h e  examiner w i l l  n o t  be 
'Ihe s t a t u t e  does n o t  provide any excep t ions  

For example, i f  

Fu r the r ,  

Doctors and o t h e r  examiners do n o t  l i k e  t o  begin  examinations by 
"reading the  r i g h t s "  t o  respondents.  
d e s t r o y s  any chance f o r  a candid exchange i n  an atmosphere of  t r u s t  and 
suppor t ;  rather, i t  creates a n  a t t i t u d e  o f  r e s i s t a n c e  and defens iveness .  
A compromise p o i n t  o f  view i s  t h a t  t h e  l e g a l  s t a t emen t s  should  be  made 
once t o  respondent p r i o r  t o  the  f i r s t  examination, perhaps n o t  even by 
t h e  examiner; b u t  t h e  r i g h t s  should n o t  b e  r e q u i r e d  p r i o r  t o  every 
examination t h a t  i s  done. A s i g n i f i c a n t  minor i ty  o f  o t h e r s ,  though, 
d i sag ree .  In  t h e i r  op in ions  and expe r i ence ,  respondents  are p leased  t h a t  
a n  examiner l e v e l s  wi th  them i n  t h i s  manner and the r e s u l t  i s  a n  enhanced 
atmosphere o f  t r u s t  and coopera t ion .  Few examiners, r e g a r d l e s s  of  
a t t i t u d e ,  r e p o r t  circumstances i n  which respondents r e f u s e  t o  t a l k  wi th  
them as a matter o f  l e g a l  r i g h t  (although many r e f u s e  because they  are 
either h o s t i l e  o r  t o o  s i c k  t o  communicate). 

Most f e e l  t h a t  t h i s  i n s t a n t l y  

Many examiners r e p o r t e d l y  do n o t  always make t h e  r e q u i r e d  
d i s c l o s u r e s  t o  respondents  p r i o r  t o  the  examination. Some are unaware of 
o r  do n o t  f u l l y  understand t h e  requirement;  o t h e r s  cons ide r  t h e  
requirement i n a p p r o p r i a t e  and i g n o r e  i t  as a matter o f  p r i n c i p l e ;  and 
some r e p o r t e d l y  ignore  t h e  requirement t o  a s s u r e  t h a t  they  w i l l  n o t  be 
r e q u i r e d  t o  t e s t i f y  i n  c o u r t .  
d i s c l o s u r e s ,  b u t  none the le s s  i n d i c a t e  ( f a l s e l y )  on t h e  c e r t i f i c a t e s  t h a t  
they have made them. 

Some examiners r o u t i n e l y  do n o t  make t h e  

Counsel f o r  respondents  r e p o r t  t h a t  judges have n o t  c o n s i s t e n t l y  
enforced  t h e  s t a t u t e  w i t h  r ega rd  t o  the  r e q u i r e d  s t a t emen t s  about 
r e sponden t ' s  r i g h t s  t o  s i l e n c e  dur ing  t h e  examination. 
exper iences  i n  which examiners have a d m i t t e d  i n  c o u r t  t h a t  t h e  r i g h t  t o  
s i l e n c e  w a s  n o t  d i s c l o s e d  t o  respondent by any of  t h e  examiners b u t  t h e  
judge committed the  respondent n e v e r t h e l e s s .  Some judges ,  on t h e  o t h e r  
hand, have dismissed cases  on t h e  grounds t h a t  t h e  d i s c l o s u r e s  were n o t  
proper ly  made by both r e q u i r e d  examiners. The judges '  d e c i s i o n s  probably 
depend upon whether they  g i v e  more r ega rd  t o  t h e  need t o  "he lp"  
respondents i n  such c i rcumstances  o r  t o  p r o t e c t  t h e i r  r i g h t s  t o  l i b e r t y .  
The  I l l i n o i s  a p p e l l a t e  c o u r t s  have h e l d  f i r m l y  t h a t  d i s c l o s u r e s  are 
r e q u i r e d  p r i o r  t o  both c e r t i f y i n g  examinations f o r  a commitment t o  be  
v a l i d .  

'Ihey r e p o r t  
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Despi te  examiners' g e n e r a l  d i s l i k e  f o r  t h i s  requirement,  and 
l e s s - than -cons i s t en t  t rea tment  o f  t h e  requirement i n  c o u r t ,  pub l i c  
defenders  and o t h e r  a t t o r n e y s  f e e l  s t r o n g l y  t h a t  t h e  d i s c l o s u r e s  are 
important.  ' hey  p o i n t  o u t  t h a t  t h e  respondent ' s  s t a t emen t s  become p a r t  
o f  t h e  c o u r t ' s  p u b l i c  record  and are used by succeeding examiners. 
f e e l  t h a t  t h e  d i s c l o s u r e  poses no problem f o r  most examiners. 

They 

Reading respondent h i s  o r  h e r  r i g h t s  p r i o r  t o  examination i s  thus  
a n  area of  "fuzzy" l a w  and p r a c t i c e  i n  Chicago, and most a g r e e  t h a t  i t  
probably should s t a y  t h a t  way. Despite a tough s t a t u t o r y  p rov i s ion ,  t h e  
Governor's Report in tended  leeway f o r  excep t iona l  c i rcumstances ,  and t h e  
s t a t u t e  does n o t  i n v a l i d a t e  a c e r t i f i c a t e  f i l e d  a f t e r  an  examination a t  
which t h e  "required" d i s c l o s u r e  w a s  n o t  made. Despite f i r m  a p p e l l a t e  
c o u r t  r u l i n g s ,  Chicago judges do n o t  always d i smis s  a case i n  which t h e  
d i s c l o s u r e s  admi t ted ly  were n o t  made. 
t h e  requi rement ,  doc to r s  i n  Chicago do - n o t  b e l i e v e  t h a t  t h e  d i s c l o s u r e  
requirments i n  the  s t a t u t e  should be  changed. In e f f e c t ,  t h e  system 
appears  t o  work on a "gentleman's agreement" o f  s o r t s :  
expected t o  fo l low the  s t a t u t e  as c l o s e l y  as p o s s i b l e ;  b u t  r a r e l y  i s  
t h e r e  any consequence i f  they do no t .  

Desp i t e  t h e i r  gene ra l  unease wi th  

examiners are 

Turning t o  o t h e r  a s p e c t s  o f  t h e  prehearing examination, many o f  
t h e  a t t o r n e y s  and p s y c h i a t r i s t s  i n  the  Chicago system f e e l  t h a t  
p s y c h i a t r i c  r e p o r t s  and c e r t i f i c a t i o n s  s e n t  t o  t h e  c o u r t  are t o o  
conclusory i n  t h e i r  language. The underlying problem seems t o  stem from 
t h e  e f f o r t  t o  communicate p s y c h i a t r i c  f ind ings  i n  l a y  language. 
At torneys  f a u l t  p s y c h i a t r i s t s  f o r  communicating i n  t e c h n i c a l  jargon; b u t  
p s y c h i a t r i s t s  p o i n t  o u t  t h a t  t h e  process of  t r a n s l a t i n g  t e c h n i c a l  
terminology i n t o  more common language f o r c e s  them i n t o  making 
i n t e r p r e t a t i o n s  and conclusory s ta tements .  
seem t o  ag ree  t h a t  t h e  b e s t  r e p o r t s  would be  those  i n  which p s y c h i a t r i s t s  
could  r e p o r t  t h e i r  s t anda rd  mental  s t a t u s  examinations i n  t h e i r  u s u a l  
manner and then  fo l low t h i s  up with an i n t e r p r e t a t i o n  and conclus ion  
presented  i n  l a y  language. 

Attorneys and p s y c h i a t r i s t s  

Judges seem t o  f a u l t  t h e  prehear ing  examinations mostly f o r  t h e i r  

In p r a c t i c e ,  an  important element i n  t h e  d e c i s i o n  of whether 
l a c k  o f  u s e f u l  in format ion  about  respondent ' s  s o c i a l  h i s t o r y  and 
background. 
o r  n o t  t o  release a respondent i s  knowledge of  t h e  community r e sources  
t h a t  are a v a i l a b l e  t o  provide food and she l te r  f o r  t h e  respondent.  
Judges would l i k e  a more e x t e n s i v e  s o c i a l  h i s t o r y  t o  be  performed as p a r t  
of t he  prehear ing  examinations and t o  have t h e  r e s u l t s  a v a i l a b l e  t o  them 
a t  t h e  t i m e  o f  t he  hea r ing .  

With regard  t o  t h i s ,  i t  should be noted t h a t  t h e  I l l i n o i s  s t a t u t e  
c a l l s  f o r  a s p e c i a l  examination f o r  any respondent who i s  be ing  committed 
because of the  i n a b i l i t y  t o  care f o r  b a s i c  phys i ca l  needs (1-119). 
Within seven days of  admission t o  any mental  h e a l t h  f a c i l i t y  under t h i s  
p rov i s ion ,  respondent i s  t o  r e c e i v e  a comprehensive phys ica l  and mental 
examination and s o c i a l  i n v e s t i g a t i o n .  The purpose o f  t h i s  "pre-admission 
examination'' ( a s  i t  i s  r e f e r r e d  t o  i n  t h e  Governor's Report a t  page 14) 
i s  t o  determine whether some program o t h e r  than h o s p i t a l i z a t i o n ,  
p r e f e r a b l y  i n  t h e  community, w i l l  m e e t  t h i s  pe r son ' s  needs.. Judging 

47 



from judges'  d i s s a t i s f a c t i o n  with informat ion  about  s o c i a l  background 
t h a t  i s  provided t o  them a t  h e a r i n g s ,  w e  suspec t  t h a t  t h e  comprehensive 
examinations s p e c i f i e d  by t h e  s t a t u t e  are n o t  be ing  performed 
s a t i s f a c t o r i l y  i n  a l l  cases .  

H e  PREHEARING TMATMENT 

I l l i n o i s  s t a t u t e  a l lows  h o s p i t a l s  t o  treat respondents  as soon as 
a f i r s t  examination and c e r t i f i c a t e  have been completed (3-608). In 
p r a c t i c e ,  medication i s  f r e q u e n t l y  g iven  a t  t h i s  p o i n t .  
h o s p i t a l s  a l l  recognize  respondent ' s  r i g h t  t o  r e f u s e  t r ea tmen t ,  i nc lud ing  
medication. I f  respondent r e f u s e s  medication, t h i s  r e f u s a l  w i l l  be 
honored except  i n  emergency cases t h a t  endanger respondent o r  o t h e r s .  
(The r i g h t  t o  r e f u s e  t rea tment  i s  d i scussed  more completely i n  Chapter X.) 

Chicago 

I n  p r a c t i c e ,  then ,  most respondents  are medicated s h o r t l y  a f t e r  
they  are admit ted t o  h o s p i t a l s  and t h e i r  medica t ion  i s  continued dur ing  
the t i m e  t h a t  they are presented  f o r  j u d i c i a l  hea r ing .  Controversy 
exis ts  over whether o r  n o t  mental  h e a l t h  p a t i e n t s  ought t o  be  medicated 
a t  a l l  and even more con t rove r sy  e x i s t s  r ega rd ing  t h e i r  medication a t  a 
j u d i c i a l  hear ing .  
w i l l  f r e q u e n t l y  make a b e t t e r  appearance b e f o r e  the  judge because h e  o r  
s h e  i s  under g r e a t e r  c o n t r o l  and w i l l  n o t  d i s p l a y  g r o s s  symptoms of  
psychos is  t h a t  w i l l  f r e q u e n t l y  i n f l u e n c e  a judge t o  o r d e r  commitment. On 
t h e  o t h e r  hand, medication ( p r i m a r i l y  a problem of  overmedication) can 
work a g a i n s t  a respondent d u r i n g  a hea r ing .  Medication sometimes w i l l  
c loud  a per son ' s  t h ink ing  r a t h e r  than  sharpen i t  and d iminish  t h e  
r e sponden t ' s  a b i l i t y  t o  t e s t i f y  e f f e c t i v e l y  on h i s  o r  h e r  own b e h a l f .  
Undesirable s i d e  e f f e c t s  o f  some medica t ions  a l s o  g i v e  people t h e  
appearances o f  be ing  men ta l ly  ill, which works a g a i n s t  them d u r i n g  a 
hea r ing .  

On one hand, a p a t i e n t  who i s  medicated e f f e c t i v e l y  

I. PREHEARING DISMISSAL AND DISCHARGE 

%is r e p o r t  h a s  a l r e a d y  cons idered  s e v e r a l  ways by which a person 
I f  e i ther  of  t h e  two r e q u i r e d  may be r e l e a s e d  p r i o r  t o  a formal hea r ing .  

examiners does n o t  f i n d  t h a t  t h e  respondent meets t h e  s t a t u t o r i l y  
p r e s c r i b e d  c r i t e r i a ,  t h e  respondent i s  immediately r e l e a s e d  and t h e  c a s e  
does n o t  proceed t o  a j u d i c i a l  hear ing .  
r e m i t  dur ing  t h e  pe r iod  o f  t i m e  preceding t h e  j u d i c i a l  h e a r i n g ,  t h e  
h o s p i t a l  w i l l  d i s cha rge  the  p a t i e n t ;  t hese  c a s e s  have been e n t e r e d  o n t o  
t h e  j u d i c i a l  docket b u t  w i l l  be r o u t i n e l y  dismissed. 

I f  t he  r e sponden t ' s  symptoms 

A ma jo r i ty  o f  respondents  who are de ta ined  fo l lowing  t h e  
p r e p a r a t i o n  of a p e t i t i o n  f o r  i nvo lun ta ry  commitment dec ide ,  p r i o r  t o  t h e  
j u d i c i a l  h e a r i n g ,  t o  s eek  admission on a vo lun ta ry  b a s i s .  In  most cases, 
vo lun ta ry  admission i s  t o  t h e  b e n e f i t  o f  a l l  par t ies ,  and i s  approved. 
Counsel v e r i f i e s  f o r  the c o u r t  t h a t  the  admission w a s  indeed v o l u n t a r y  
and t h e  c o u r t  r o u t i n e l y  d i smis ses  t h e s e  cases. 
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St reng ths  and Weaknesses 

h e  fo l lowing  paragraphs address s t r e n g t h s  and weaknesses o f  t h e  
prehear ing  phase of  Chicago's system f o r  c i v i l -  commitment. 
o u t  i n  Chapter IV, some elements o f  t he  system may be  both a s t r e n g t h  and 
a weakness, i f  viewed from d i f f e r e n t  e v a l u a t i v e  pe r spec t ives .  Thus, t h e  
b e n e f i t s  de r ived  from a practice must b e  balanced wi th  i t s  c o s t s  t o  
determine i t s  o v e r a l l  v a l u e  t o  t h e  system. 

As poin ted  

A. LEGAL PROTECTIONS 

Probably t h e  foremost s t r e n g t h  of  t h e  of  t h e  Chicago process  o f  
implementing the  c i v i l  commitment l a w s  i s  the  wide a r r a y  of  l e g a l  r i g h t s  
and p r o t e c t i o n s  a f fo rded  t h e  respondent.  By s t a t u t e ,  h o s p i t a l  p o l i c y ,  
Department of  Mental Health and Developmental D i s a b i l i t i e s  a d m i n i s t r a t i v e  
r u l e ,  and t h e  everyday p r a c t i c e s  o f  counsel,  an ex t r ao rd ina ry  concern i s  
shown f o r  t h e  l e g a l  r i g h t s  o f  a l l  i n d i v i d u a l s  involved i n  t h i s  process ,  
p a r t i c u l a r l y  f o r  t h e  respondent ,  i n  our opinion. The I l l i n o i s  s t a t u t e  
and t h e  implementation o f  t h i s  l a w  i n  Chicago s t a n d  among the  b e s t  o f  
which these r e s e a r c h e r s  are aware i n  safeguard ing  people i n  t h e i r  r o l e s  
as p a t i e n t s  and l i t i g a n t s .  

Another s t r e n g t h  of  t h i s  system i s  t h e  r e l a t i v e l y  s h o r t  t i m e  t h a t  
respondents  t y p i c a l l y  are h e l d  i n  d e t e n t i o n  p r i o r  t o  a h e a r i n g  (gene ra l ly  
l e s s  than  one week). 
i n t r u s i o n  on a pe r son ' s  l i b e r t y  i n t e r e s t s  wi thout  a j u d i c i a l  hear ing .  
The s t a t u t e ' s  p rov i s ion  f o r  remaining a t  home p r i o r  t o  a h e a r i n g  i s  a l s o  
a s t r o n g  p o i n t ,  d e s p i t e  t he  r a r i t y  with which i t  i s  employed. A lbe i t  a 
rare e v e n t ,  t h e  s t a t u t e  makes i t  p o s s i b l e  t o  schedule  examinations and a 
h e a r i n g  wi thout  conf in ing  a person t o  a mental  h e a l t h  f a c i l i t y  i f  i t  is  
n o t  necessary .  

This s h o r t  d e t e n t i o n  per iod  minimizes t h e  state 's  

Judges may i n i t i a t e  commitment proceedings based upon t h e i r  
obse rva t ions  1 n . a  cour t .  %is i s  a good f e a t u r e  i n  a l a w  i f  i t  i s  used 
as i t  i s  intended. 
courtroom (p r imar i ly  c r imina l  defendants )  t o  mental  h e a l t h  t rea tment  
f a c i l i t i e s ,  when such t rea tment  i s  appa ren t ly  needed. 

It enables  judges e a s i l y  t o  t r a n s f e r  people from t h e  

Allowing respondents t o  r e q u e s t  vo lun ta ry  s t a t u s  makes i t  
p o s s i b l e  f o r  them t o  avoid t h e  st igma of  involuntary  commitment and 
prevent t he  r eco rd  of  a commitment hea r ing  from becoming p a r t  o f  t h e  
c o u r t ' s  p u b l i c  record .  
c e r t i f y  the  vo lun ta ry  r e q u e s t ,  as a check t h a t  p a t i e n t s  have n o t  been 
coerced i n t o  such a c t i o n s ,  t h i s  i s  a laudatory  element of  t h e  sys tem.  

Bols te red  by t h e  process  of having counse l  

Another good element of  t he  s t a t u t e  i s  i ts  p r o v i s i o n  f o r  an 
independent examiner. Because o f  t he  enormous in f luence  t h a t  examiners 
have i n  commitment c a s e s ,  i t  i s  important t h a t  respondent have the  
a b i l i t y  t o  in t roduce  another  pe r spec t ive  i n t o  t h e  j u d i c i a l  hea r ings  and 
t o  check on t h e  v a l i d i t y  of  the  o r i g i n a l  examiners '  f i nd ings .  
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Provid ing  t rea tment  t o  respondents p r i o r  t o  a hea r ing  i s  ano the r  
advantage i n  t h i s  system. It may enhance r e sponden t ' s  a b i l i t y  t o  assist 
counse l  on h i s  o r  h e r  own beha l f  both be fo re  and dur ing  t h e  hea r ing .  A t  
t h e  s a m e  t i m e ,  respondents have a r i g h t  t o  r e f u s e  t r ea tmen t ,  u n l e s s  they 
p r e s e n t  a danger t o  themselves o r  o the r s .  I n  t h i s  way, t hose  who b e l i e v e  
they w i l l  be  adve r se ly  a f f e c t e d  by t rea tment  du r ing  the  t i m e  o f  t h e i r  
hea r ing  w i l l  n o t  be  forced  t o  accep t  such t r ea tmen t  and w i l l  be a b l e  t o  
make w h a t  they f e e l  is t h e i r  b e s t  e f f o r t  i n  t h e  l e g a l  b a t t l e  a g a i n s t  
i nvo lun ta ry  confinement. F i n a l l y ,  t h e  s t a t u t e  i s  s t r o n g  i n  provid ing  f o r  
immediate d i scha rge  i f  e i t h e r  of the  two examining phys ic ians  f a i l s  t o  
c e r t i f y  t h e  respondent as be ing  i n  need of h o s p i t a l i z a t i o n ,  o r  i f  t h e  
respondent ' s  symptoms r e m i t  s u f f i c i e n t l y  du r ing  the  pe r iod  preceding t h e  
j u d i c i a l  hear ing .  Although a l e g a l  a c t i o n  h a s  been i n i t i a t e d ,  i t  is f a r  
b e t t e r  t h a t  t h e  respondent be  r e l e a s e d  immediately ( i f  t he  b a s i s  f o r  
ho ld ing  him o r  h e r  i n  custody i s  n o t  c l e a r )  than  t o  h o l d  respondent and 
con t inue  t h e  j u d i c i a l  proceedings. 

The commitment system i n  Chicago a l s o  h a s  a number of weaknesses 
For example, many a t t o r n e y s  cons ide r  i n  a d d i t i o n  t o  i ts  many s t r e n g t h s .  

i t  a d e f i c i e n c y  t h a t  t h e r e  i s  no requirement f o r  an  o v e r t  a c t  t o  b e  
s p e c i f i e d  i n  t h e  p e t i t i o n  o r  as evidence i n  suppor t  o f  i nvo lun ta ry  
commitment. The mental h e a l t h  l i t e r a t u r e  ( c i t e d  i n  t h e  1976 Governor's 
Report)  s t r o n g l y  suppor t s  t he  conclus ion  t h a t  t h e  p r o f e s s i o n a l ' s  
p r e d i c t i o n  o f  dangerous behavior  ( e i t h e r  a g a i n s t  s e l f  o r  o t h e r s )  i s  o f t e n  
erroneous.  P s y c h i a t r i s t s  and o t h e r  mental h e a l t h  p r o f e s s i o n a l s  r e c e i v e  
no s p e c i a l  t r a i n i n g  i n  recogniz ing  t h e  p o t e n t i a l  f o r  dangerous behavior .  
Many writers and commentators f e e l  t h a t  because the  a b i l i t y  t o  p r e d i c t  
dangerousness i s  so poor, s t r o n g  a t t e n t i o n  should  be  g iven  t o  a c t u a l ,  
o v e r t  behav io r s  of  a dangerous n a t u r e  i n  which respondent h a s  engaged i n  
t h e  p a s t .  It i s  t o o  easy  and i n a c c u r a t e  merely t o  s p e c u l a t e  about  
dangerous behaviors  t h a t  respondent might engage i n  i n  t h e  f u t u r e ;  t h e  
potential for danger i s  much more b e l i e v a b l e  i f  i t  can be shown that  
respondent a l r e a d y  h a s  made t h r e a t s  o r  engaged i n  acts o f  a dangerous 
type.  Counsel f o r  respondents  i n  Chicago expres s  t h e  op in ion  t h a t  a 
person  should  b e  de t a ined  on ly  when a l l e g a t i o n s  have  been made, and t h e r e  
are r easonab le  grounds t o  b e l i e v e ,  t h a t  t h r e a t s  o r  dangerous behaviors  
have occur red ,  n o t  when t h e r e  i s  a b e l i e f  t h a t  such acts are merely a 
p o s s i b i l i t y  . 

Another weakness i n  t h e  Chicago s y s t e m  from t h e  p o i n t  of view o f  
de fense  counse l  i s  the  j u d g e ' s  a b i l i t y  t o  i n i t i a t e  a p e t i t i o n  based upon 
obse rva t ions  i n  the  courtroom. This s t a t u t o r y  p rov i s ion  can be regarded  
as a s t r e n g t h ;  b u t  i t  can become a weakness i f  j udges  Ib i suse"  t h i s  

:odd be  r e l e a s e d  because o f  l e g a l  d e f i c i e n c i e s  i n  t h e  S t a t e ' s  ca se .  
r o v i s i o n  t o  keep a respondent i n  custody when t h e  respondent o the rwise  

While t h e  s h o r t  pe r iod  of prehear ing  d e t e n t i o n  r e s u l t i n g  from t h e  
I l l i n o i s  s t a t u t e  i s  g e n e r a l l y  a s t r e n g t h ,  i t  a l s o  h a s  some l e g a l  
d i sadvantages .  Pub l i c  defenders  f e e l  hard  p re s sed  t o  prepare  t h e i r  cases 
adequate ly  i n  t h i s  t i m e  i n t e r v a l .  It i s  e s p e c i a l l y  d i f f i c u l t  t o  a r r a n g e  
f o r  w i tnes ses  on t h e  r e sponden t ' s  beha l f .  %i s  d isadvantage  i s  n o t  a 
p a r t i c u l a r l y  g r e a t  one,  however, because cont inuances  can be used  t o  
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extend  t h e  t i m e  pe r iod  p r i o r  t o  t h e  hea r ing  i f  i t  i s  i n  t h e  r e sponden t ' s  
b e s t  i n t e r e s t .  

While t h e  I l l i n o i s  s t a t u t e  provides a myriad o f  l e g a l  r i g h t s  and 
p r o t e c t i o n s ,  and wh i l e  t h e  Chicago s y s t e m  g e n e r a l l y  acts t o  e n f o r c e  t h e s e  - -  
r i g h t s ,  t he - sys t em f a i l s  i n  p r a c t i c e  t o  co&nunicate e f f e c t i v e l y  with 
respondents  about t h e i r  r i g h t s .  Written s t a t emen t s  o f  r i g h t s  provided t o  
respondents  s e e m  t o  be  t o o  complex f o r  respondents  t o  unders tand  f u l l y .  
Hospi ta l  s t a f f  do n o t  have the  i n c l i n a t i o n  and do n o t  t a k e  the  necessa ry  
t i m e  t o  e x p l a i n  p a t i e n t  r i g h t s  f u l l y .  
t he  e x t e n t  t o  which most o f  t h e s e  people are a b l e  t o  understand t h e i r  
r i g h t s ,  and hence about t h e  u t i l i t y  of  t r y i n g  t o  do a b e t t e r  j o b  i n  t h i s  
regard .  Ihe e x t e n t  t o  which these  c o u n t e r v a i l i n g  arguments determine 
p o l i c y  w i l l  be decided, o f  course ,  by t h e  p a r t i c i p a n t s  i n  t h i s  process;  
b u t  t o  whatever e x t e n t  l e g a l  r i g h t s  are n o t  understood o r  used by t h e  
people t o  whom they are guaranteed ,  t h i s  must be viewed as a concern f o r  
t he  system. 

There w i l l  be some deba te  about  

Another p o i n t  o f  concern i s  t h e  conclusory and non-independent 
P s y c h i a t r i c  diagnoses are n o t  wi thout  n a t u r e  of  medical c e r t i f i c a t i o n s .  

e r r o r .  Therefore,  i t  is  important t o  understand t h e  f a c t s  upon which a 
d i agnos i s  i s  made and t o  have t h e  p o i n t s  of  view of s e v e r a l  examiners 
working independently t o  understand a respondent ' s  condi t ion .  The 
commitment system i n  Chicago s u f f e r s  from f a i l i n g  t o  inc lude  f a c t u a l  
s t a t emen t s  on a l l  medical c e r t i f i c a t e s  and from a l lowing  examiners t h e  
oppor tun i ty  t o  be inf luenced  by informat ion  and conclus ions  drawn by 
o t h e r s .  

F i n a l l y ,  i n  t h e  opin ion  of  some a t t o r n e y s ,  i t  i s  disadvantagous 
t o  have respondents medicated du r ing  t h e i r  c o u r t  hea r ings .  I f  medication 
i s  g iven  i n  t o o  high a dosage, t h i s  i n t e r f e r e s  w i t h  t h e  respondent ' s  
a b i l i t y  t o  communicate e f f e c t i v e l y  i n  c o u r t  and t o  assist counse l  i n  h i s  
o r  h e r  defense.  
appearance t h a t  a person i s  menta l ly  ill and may i n f l u e n c e  t h e  judge ' s  
dec i s ion .  

The s i d e  e f f e c t s  of  medication a l s o  may c r e a t e  t h e  

B o  PRW ISION FOR TREATMENT 

By f a r ,  t h e  major s t r e n g t h  of t h e  Chicago system i s  i t s  network 
of  community mental h e a l t h  c e n t e r s .  % e  community c e n t e r s  o i f e r  a wide 
a r r a y  of  s e r v i c e s  t o  a l l  Chicago c i t i z e n s ,  r e g a r d l e s s  of  means. 
l a r g e  number o f  c e n t e r s ,  a long  with t h e i r  community o r i e n t a t i o n ,  makes i t  
easy  f o r  people t o  r e c e i v e  he lp .  This probably p reven t s  l a r g e  numbers of 
people from needing ex tens ive  i n p a t i e n t  care t h a t  would o therwise  be  
provided through h o s p i t a l s ,  which are a l r e a d y  crowded and under p re s su res  
t o  reduce t h e i r  p a t i e n t  popula t ions .  The mental  h e a l t h  c e n t e r s  a l s o  
provide  an e f f e c t i v e  network f o r  a f t e r c a r e  s e r v i c e s  f o r  p a t i e n t s  who are 
r e l e a s e d  from h o s p i t a l s .  P a t i e n t s  who can r e c e i v e  e f f e c t i v e  t rea tment  
through o u t p a t i e n t  c l i n i c s  may be  less l i k e l y  t o  have a r ecu r rence  of  
t h e i r  o r i g i n a l  problems and r e e n t e r  t h e  j u d i c i a l  system for invo lun ta ry  
commitment. 

The 
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Another advantage o f  t h e  Chicago system i s  t h a t  i s  permi ts  people 
t o  e n t e r  t h e  h o s p i t a l  e a s i l y  as vo lun ta ry  o r  in formal  p a t i e n t s .  
g e n e r a l l y  be l i eved  t h a t  t h e  cour se  of  t rea tment  w i l l  be qu icke r  and more 
e f f e c t i v e  i f  a p a t i e n t  i s  coopera t ing  r a t h e r  than be ing  fo rced  to 
p a r t i c i p a t e .  
t h a t  respondent r e t a i n s  over  d i scha rge  ac t  as i n c e n t i v e s  f o r  respondents 
t o  seek  vo lun ta ry  admission. 

It i s  

The avoidance of a j u d i c i a l  hea r ing  and t h e  g r e a t e r  c o n t r o l  

Although i t  was mentioned above as a weakness from a l e g a l  
p e r s p e c t i v e ,  t h e  f a c t  t h a t  no o v e r t  act  o r  t h r e a t  i s  r e q u i r e d  t o  j u s t i f y  
a commitment i s  cons idered  a s t r e n g t h  i n  t h i s  s y s t e m  from a t r ea tmen t  
pe r spec t ive .  b c t o r s ,  e s p e c i a l l y ,  f e e l  t h a t  menta l ly  ill people make 
s t a t emen t s  t h a t  are p recu r so r s  t o  v i o l e n t  a c t i v i t i e s  b u t  t h a t  are n e i t h e r  
t h r e a t s  nor  e x p l i c i t l y  v i o l e n t  behaviors .  While t h e  frequency o f  a c t u a l  
v i o l e n c e  fo l lowing  such s t a t emen t s  may be  low, t h e  t r a g i c  consequences o f  
v i o l e n c e  when it  does occur  j u s t i f y  the  commitments i n  t h e s e  
c i rcumstances ,  i n  t h e i r  opinion. Thus, i t  is  b e n e f i c i a l  t o  be a b l e  t o  
t r ea t  people  even wi thout  demonst ra t ing  o v e r t  v i o l e n t  acts o r  t h r e a t s  i n  
o r d e r  t o  avo id  h a m  and v i o l e n c e  t h a t  may occur ,  even i f  t h e  l i k e l i h o o d  
o f  t h e  occurrence  i s  r e l a t i v e l y  low. 

It is  b e n e f i c i a l  for t r ea tmen t  t h a t  t h e  s t a t u t e  a l lows  d o c t o r s  t o  
begin  t r e a t i n g  p a t i e n t s  as soon as one c e r t i f i c a t e  o f  examination h a s  
been completed. P a r t i c u l a r l y  i n  circumstances of  an  a c u t e  mental  h e a l t h  
i n c i d e n t ;  prompt t rea tment  ii most e f f i c a c i o u s .  
provided qu ick ly  may even a l l a y  t h e  r e sponden t ' s  problems s u f f i c i e n t l y  so 

Treatment t h a t  i s  

t h a t  h e  o r  s h e  can be  d ischarged  b e f o r e - t h e  j u d i c i a l  hea r ing .  

To t h e  e x t e n t  t h a t  commitments involve  two independent 
examinat ions ,  t h i s  i s  b e n e f i c i a l  with r ega rd  t o  t rea tment .  Having 
m u l t i p l e  examinations i n c r e a s e s  t h e  conf idence  i n  d i a g n o s i s  and ensu res  
t h a t  a p p r o p r i a t e  t rea tment  w i l l  be p re sc r ibed  f o r  a p a t i e n t .  

The Chicago c i v i l  commitment system a l s o  h a s  some weaknesses with 
r ega rd  t o  t rea tment .  'lhe s h o r t  amount of  t i m e  t h a t  a person is  d e t a i n e d  
p r i o r  t o  h e a r i n g ,  f o r  example, i s  an advantage from a l e g a l  p o i n t  o f  
view; b u t  from a t rea tment  p o i n t  o f  view, a longe r  t i m e  i n t e r v a l  would 
g i v e  people a b e t t e r  oppor tun i ty  t o  be t r e a t e d  and r e l e a s e d  wi thou t  
b e a r i n g  the  stigma of  having  been committed i n v o l u n t a r i l y  a t  a j u d i c i a l  
hea r ing .  
be  expunged i n  such cases . )  

(Note t h a t  t h i s  would be  e s p e c i a l l y  t r u e  i f  c o u r t  r eco rds  could  

S i m i l a r l y ,  t h e  e x t e n s i v e  concern f o r  l e g a l  r i g h t s  and p r o t e c t i o n s  
i s  b e n e f i c i a l  from a l e g a l  s t a n d p o i n t ,  b u t  can be  d e t r i m e n t a l  f o r  
purposes o f  t rea tment .  
may be overwhelmed and made h i g h l y  uncomfortable by be ing  s u b j e c t e d  t o  
r ead ings  and exp lana t ions  of  l e g a l  r i g h t s  with which they  may n o t  be  
concerned a t  t h a t  t i m e .  Hospi ta l  s t a f f  a l r e a d y  f e e l  t h a t  a zea lous  
concern f o r  l e g a l  r i g h t s  h a s  brought unnecessary paper work and 
q u a s i l e g a l  a c t i v i t i e s  t h a t  they do n o t  f u l l y  unders tand ,  have  n o t  been 
t r a i n e d  f o r ,  and have had  imposed upon t h e m  u n j u s t i f i a b l y .  These 
a c t i v i t i e s  t ake  up t i m e  t h a t  s t a f f  could be  u s i n g  t o  h e l p  p a t i e n t s .  

P a t i e n t s  who are a l r e a d y  confused and s u s p i c i o u s  
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Fur the r ,  t h e  l e g a l  r e s t r i c t i o n s  f r e q u e n t l y  are cons idered  t o  have l i m i t e d  
t h e  d i s c r e t i o n  o f  h o s p i t a l  s t a f f  t o  treat p a t i e n t s  i n  a manner t h a t  s t a f f  
sees as a p p r o p r i a t e  and necessary.  

Another weakness i n  t h e  Chicago system stems from t h e  language 
d i f f i c u l t i e s  of  t he  fo re ign -born  doc tors .  As poin ted  o u t  earlier i n  t h e  
r e p o r t ,  language problems make i t  hard  f o r  doc to r s  and p a t i e n t s  t o  
communicate e f f e c t i v e l y .  This p o t e n t i a l l y  i n t e r f e r e s  wi th  c o r r e c t  
d i agnos i s  and e f f e c t i v e  t rea tment .  

'Ihe l a c k  o f  adequate informat ion  about r e sponden t ' s  s o c i a l  
background, perceived by judges,  i s  another  sou rce  of  weakness. Judges 
f e e l  t h a t  t h i s  in format ion  i s  necessary  i n  o rde r  f o r  them t o  make c o r r e c t  
d e c i s i o n s  about release and t rea tment .  The knowledge t h a t  respondent h a s  
a suppor t ive  family o r  r e l i g i o u s  group t h a t  can provide t h e  necessary  
c a r e  and supe rv i s ion ,  f o r  example, i s  c r i t i c a l  t o  a judge who i s  
cons ide r ing  whether o r  n o t  t he  respondent can remain a t  l i b e r t y  i n  t h e  
community . 

C. SOCIAL BENEFITS 

Seve ra l  f e a t u r e s  of  t h e  Chicago system are advantageous f o r  t h e  
people o f  Chicago p r imar i ly  because they are c o s t  e f f e c t i v e .  
t h e s e ,  t h e  c i t y ' s  network of  CMHCs i s  foremost; t rea tment  provided 
through a d i s t r i b u t e d  system o f  community c e n t e r s  i s  more c o s t  e f f e c t i v e  
than  provid ing  t h e  same s e r v i c e s  from h o s p i t a l s .  It i s  c o s t  e f f e c t i v e ,  

Among 

too ,  t o  have so many p a t i e n t s  e n t e r  the  system on a vo lun ta ry  b a s i s ,  
because t h i s  e l i m i n a t e s  much of  t h e  need f o r  j u d i c i a l  r e sources  and 
a t t o r n e y s .  'Ihe system a l s o  b e n e f i t s  by t h e  sc reen ing  s e r v i c e s  provided 
by t h e  s ta te 's  a t t o r n e y  and t h e  Chicago p o l i c e  department. 
r e p o r t s ,  i t  appears  t h a t  t hese  i n d i v i d u a l s  do a n  e f f e c t i v e  job  o f  
s c reen ing  o u t  i n a p p r o p r i a t e  cases .  
avoids  the  c o s t  o f  e s t a b l i s h i n g  a s e p a r a t e  s c reen ing  mechanism. 

From a l l  

This reduces j u d i c i a l  c o s t s  and 

The b r i e f  pe r iod  f o r  ho ld ing  respondents p r i o r  t o  a h e a r i n g  a l s o  
h a s  impor tan t  s o c i a l  b e n e f i t s .  
r e l a t i v e l y  low. 
expanded by continuance only  i f  good cause i s  demonstrated. 
b e n e f i t  t o  s o c i e t y  t h a t  t h e  ques t ion  of whether a person should be 
committed can b e  taken t o  t r i a l  and r e so lved  i n  a r e l a t i v e l y  b r i e f  t i m e .  

The c o s t  of  d e t a i n i n g  a respondent i s  
%e hold ing  pe r iod ,  and i t s  a s s o c i a t e d  c o s t s ,  may be 

It i s  a l s o  a 

The Chicago p o l i c e  department provides  an important s e r v i c e  t o  
the  c i t y  i n  i t s  a s s i s t a n c e  i n  t r a n s p o r t i n g  p a t i e n t s .  P o l i c e  involvement 
ensu res  t h a t  p a t i e n t s  and t h e  p u b l i c  w i l l  be kept  s a f e  and t h a t  p a t i e n t s  
can be  taken qu ick ly  t o  mental  h e a l t h  f a c i l i t i e s  when t h e i r  s a f e t y  or t h e  
s a f e t y  of  o t h e r s  i s  threa tened .  People r e s p e c t  t h e  p o l i c e ,  thereby 
making o f f i c e r s  h igh ly  c r e d i b l e  agents  t o  perform necessa ry  sc reen ing  
func t ions  i n  t h i s  c i t y .  
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Important b e n e f i t s  arise i n  those  (admi t ted ly  i n f r e q u e n t )  cases 
i n  which a respondent may s t a y  a t  home pending the  hea r ing .  
n o t  bea r  t h e  burden of  suppor t ing  t h e  person f o r  t h e  prehear ing  pe r iod  
and the  fami ly  may b e n e f i t  by the  person ' s  cont inued  presence a t  home. 

Socie ty  does 

An important b e n e f i t  acc rues  t o  s o c i e t y  because t h e  s t a t u t e  
a l lows  f a c i l i t y  d i r e c t o r s  and judges t o  r e j e c t  a respondent ' s  a p p l i c a t i o n  
f o r  vo lun ta ry  admission. 
i t  would be  p o s s i b l e  f o r  p o t e n t i a l l y  dangerous mental  h e a l t h  p a t i e n t s  t o  
manipula te  t h e  system. 
r e q u e s t  and r e c e i v e  vo lun ta ry  admission a t  any t i m e  and then  s i g n  
themselves o u t  o f  t h e  h o s p i t a l  w i t h i n  a pe r iod  o f  f i v e  days,  t h i s  would 
i n c r e a s e  t h e  c o s t s  t o  s o c i e t y  by i n c r e a s i n g  the  frequency o f  involvement 
by p o l i c e  and t h e  c o u r t s ,  and i n c r e a s i n g  t h e  p o t e n t i a l  danger t o  c i t i z e n s .  

Without a p rov i s ion  l i k e  t h i s  i n  t h e  s t a t u t e ,  

I f  dangerous menta l ly  ill persons  were a b l e  t o  

%ere are, o f  cour se ,  s o c i a l  d i sadvantages  stemming from t h e  
C l e a r l y ,  broad l e g a l  r i g h t s  c o s t  money t o  Chicago system as w e l l .  

e n f o r c e ,  r e q u i r e  g r e a t e r  commitments of  t i m e  and personnel ,  and add 
complexity t o  a commitment system. 
weighed a g a i n s t  t he  b e n e f i t s  t h a t  acc rue  t o  those  i n d i v i d u a l s  whose 
r i g h t s  are p ro tec t ed .  
r e q u i r i n g  counse l  t o  c e r t i f y  t h a t  r e q u e s t s  f o r  vo lun ta ry  admission were 
made v o l u n t a r i l y .  
de fende r s ,  thereby  t a k i n g  away from t h e i r  t i m e  t o  work w i t h  o t h e r  
defendants  who may need t h e m .  Again, t h e  b e n e f i t  o f  p r o t e c t i n g  
respondents  from p o s s i b l e  abuse  w a s  cons idered  impor tan t  enough t o  
j u s t  i f  y t h e  c o u n t e r v a i l i n g  d isadvantages  . 

These s o c i a l  d i sadvantages  must be  

A n  example i s  t h e  r e c e n t l y  i n s t i t u t e d  p r a c t i c e  o f  

This h a s  p laced  a g r e a t e r  burden of  work on t h e  p u b l i c  

Another m j o r  d isadvantage  from a s o c i e t a l  p e r s p e c t i v e  i s  t h e  
Some s t a t u t o r y  p rov i s ion  f o r  r e sponden t ' s  r i g h t  t o  r e f u s e  t r ea tmen t .  

people b e l i e v e  t h a t  i f  a person h a s  been c e r t i f i e d  by a q u a l i f i e d  
examiner as being i n  need of h o s p i t a l i z a t i o n  and t r ea tmen t  f o r  a mental  
problem, i t  i s  i n c o n s i s t e n t  t o  a l low t h a t  person t o  r e f u s e  t h e  r e q u i r e d  
t rea tment .  This w i l l  be d i scussed  aga in  a t  a la te r  s e c t i o n  of  t h e  r e p o r t  
because t h e  r i g h t  t o  r e f u s e  t rea tment  may be  viewed d i f f e r e n t l y  a t  t h e  
prehear ing  s t a g e  than  i t  would be a t  t h e  pos thea r ing  s t a g e .  For example, 
t h e  r i g h t  t o  r e f u s e  t rea tment  might b e  cons idered  more j u s t i f i a b l e  d u r i n g  
t h e  prehear ing  pe r iod  than  pos thear ing  i f  one b e l i e v e s  t h a t  medica t ion  
s e r i o u s l y  i n t e r f e r e s  wi th  the  a b i l i t y  t o  p re sen t  o n e ' s  c a s e  i n  c o u r t .  To 
t h e  e x t e n t  t h a t  t r ea tmen t  i s  j u s t i f i a b l e  and would produce b e n e f i c i a l  
e f f e c t s  f o r  t he  person and s o c i e t y ,  however, t h e  r i g h t  t o  r e f u s e  
t r ea tmen t  can be  viewed as a harmful b a r r i e r .  

Recommendations 

V I . l .  ( **) Train ing  should  be  made a v a i l a b l e  f o r  t h e  Chicago p o l i c e  
on the  n a t u r e  of mental  h e a l t h  d i s o r d e r s .  how t o  communicate 
with and handle  menta l ly  d i so rde red  people ,  and community 
r e sources  t o  which menta l ly  ill i n d i v i d u a l s  may be  taken. The 
Chicago p o l i c e  p l ay  an  important r o l e  i n  sc reen ing  and 
t r a n s p o r t i n g  men ta l ly  ill i n d i v i d u a l s .  Ihey f r e q u e n t l y  are 
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c a l l e d  upon t o  dec ide  whether o r  n o t  mental h e a l t h  f a c i l i t i e s  
are a p p r o p r i a t e  f o r  a person on t h e  street and t h e  exact 
n a t u r e  o f  h e l p  t h a t  i s  needed. Although t h e  p o l i c e  are 
commended f o r  doing a f i n e  job  i n  t h e  Chicago area, w e  
recommend t h a t  t r a i n i n g  programs and suppor t ing  educa t iona l  
materials be  made a v a i l a b l e  f o r  t h e  .po l ice  t o  h e l p  them do 
t h i s  job. An inexpensive and minimal way i n  which t o  do t h i s ,  
f o r  example, could be t o  a r r ange  informal  b r i e f i n g s  f o r  t h e  
b e a t  o f f i c e r s ,  given by p r o f e s s i o n a l  s t a f f  o f  t h e  community 
mental  h e a l t h  c e n t e r s .  

VI.2.  ( **) The cour t  should encourage t h a t  s p e c i f i c  o v e r t  a c t s  o r  
t h r e a t s  be recorded on mental h e a l t h  p e t i t i o n s  whenever 
p o s s i b l e  i n  suppor t  of t h e  a l l e g a t i o n  t h a t  a person i s  
dangerous t o  s e l f  o r  o t h e r s  o r  i s  unable t o  care f o r  h i s  o r  
h e r  b a s i c  phys i ca l  needs. Without an  o v e r t  act  o r  t h r e a t  
requirement,  a person may be taken  i n t o  custody on t h e  b a s i s  
o f  conclusory statements and u n s u b s t a n t i a t e d  opin ions  
presented by a p e t i t i o n e r .  
dangerousness, even by p r o f e s s i o n a l s  such as p s y c h i a t r i s t s ,  
h a s  been s e r i o u s l y  c a l l e d  i n t o  ques t ion .  There i s ,  o f  cour se ,  
g r e a t e r  reason  t o  b e l i e v e  t h a t  a respondent should be  
committed i f  evidence exis ts  t h a t  t h e  person a l r e a d y  h a s  made 
t h r e a t s  o r  engaged i n  s p e c i f i c  behaviors  t h a t  demonstrate 
danger t o  s e l f  o r  o t h e r s  o r  i n a b i l i t y  t o  care f o r  b a s i c  
phys i ca l  needs. On t h e  o t h e r  hand, an a b s o l u t e  requirement 
f o r  an o v e r t  act o r  t h r e a t  may prevent t h e  commitment and 
t rea tment  o f  a person whom doc to r s  b e l i e v e  h a s  t h e  p o t e n t i a l  
t o  cause  g r e a t  harm. Thus, t h i s  recommendation encourages t h e  
c o u r t  t o  seek  r e p o r t s  o f  ove r t  a c t s  and t h r e a t s  as evidence 
whenever p o s s i b l e ,  bu t  t o  commit wi thout  t hese  i n  c a s e s  i n  
which i t  seems prudent.  

The a b i l i t y  t o  p r e d i c t  

V I . 3 .  ( **) Doctors who are t o  examine respondents and prepare  
medical c e r t i f i c a t i o n s  should be  r equ i r ed  t o  d i s p l a y  a minimal 
f luency  i n  o r a l  and w r i t t e n  English.  Although foreign-born 
doc to r s  may be s u f f i c i e n t l y  prepared as phys ic ians ,  t h e i r  
i n a b i l i t y  t o  communicate f l u e n t l y  i n  English can create 
s e r i o u s  problems when they work i n  the commitment process.  
Respondents must be a b l e  t o  understand p s y c h i a t r i s t s  i f  they 
are t o  provide v a l i d  informat ion  t o  the  doc to r  i n  a p o s i t i v e  
t h e r a p e u t i c  environment. 
understanding o f  t h e  English language i f  they are t o  i n t e r p r e t  
p a t i e n t ' s  responses  accu ra t e ly .  
r e p o r t s  must be w r i t t e n  i n  a manner t h a t  makes the  informat ion  
meaningful t o  a t t o r n e y s  and judges.  

Doctors must have a s u f f i c i e n t  

Medical c e r t i f i c a t e s  and 

VI .4 .  ( *) 
i n d i c a t e  c l e a r l y  whether o r  no t  t h e  examiner d i s c l o s e d  t h e  
r e sponden t ' s  r i g h t  t o  remain s i l e n t  du r ing  the  examination as  
r e q u i r e d  by t h e  s t a t u t e .  S t a t u t e  r e q u i r e s  t h a t  p r i o r  t o  every 
examination f o r  purposes of  c e r t i f i c a t i o n ,  t h e  examiner i s  t o  
d i s c l o s e  t h e  purpose of t he  examination and inform respondent 

Ihe c e r t i f i c a t e  of  examination should be  changed t o  
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of  t h e  r i g h t  t o  remain s i l e n t .  
t e x t ,  a t t o r n e y s  f e e l  s t r o n g l y  t h a t  t h i s  d i s c l o s u r e  should  be 
made p r i o r  t o  every examination wi thout  f a i l .  Although t h i s  
p r i n c i p l e  i s  not: d i spu ted ,  mental  h e a l t h  examiners admi t  t h a t  
"reading t h e  r i g h t s "  f r e q u e n t l y  i s  n o t  done as r e q u i r e d ,  and 
there i s  seldom adve r se  consequence o f  v i o l a t i n g  t h e  s t a t u t e  
i n  t h i s  manner. While few i f  any would endorse  a change i n  
e i t h e r  t he  p r a c t i c e  o r  t he  s t a t u t e ,  there i s  consensus t h a t  
t h e  c e r t i f i c a t e  should  record  a c c u r a t e l y  whether o r  n o t  t h e  
respondent w a s  p roper ly  informed about  t he  examination and h i s  
o r  h e r  r i g h t s .  It i s  recommended, t h e r e f o r e ,  t h a t  t h e  form o f  
the  c e r t i f i c a t e  b e  changed so t h a t  t h e  examiner i s  r e q u i r e d  t o  
i n d i c a t e  t h i s  in format ion  c l e a r l y  and hones t ly .  

As d i scussed  a t  length  i n  t h e  

V I . 5 .  ( **) P r i o r  t o  the  j u d i c i a l  h e a r i n g ,  t he  mental h e a l t h  
f a c i l i t y  should  b e  r e q u i r e d  t o  make an  i n v e s t i g a t i o n  of 
r e sponden t ' s  so-cia1 and family s i t u a t i o n  and provide t h e  
f i n d i n g s  t o  t h e  judge. %e s t a t u t e  a l r e a d y  r e q u i r e s  t h i s  f o r  
those  a l l e g e d l y  unable t o  care f o r  b a s i c  phys i ca l  needs 
(1-1191, and probably a l s o  r e q u i r e s  i t ,  i n  e f f e c t ,  f o r  t hose  
a l l e g e d  t o  b e  dangerous ( i . e . ,  a t r ea tmen t  p lan  must be  
presented  a t  t h e  h e a r i n g  and most t r ea tmen t  p l ans  i n c o r p o r a t e  
s o c i a l  background informat ion) .  
p a r t i c u l a r l y  impor tan t  t o  judges i n  determining whether a 
p a t i e n t  h a s  s u f f i c i e n t  r e s o u r c e s  a v a i l a b l e  i n  t h e  community, 
o r  whether a l t e r n a t i v e  t r ea tmen t  modes are a p p r o p r i a t e ,  so 
t h a t  h o s p i t a l i z a t i o n  i s  n o t  r equ i r ed .  I n  p r a c t i c e ,  however, 
t h i s  in format ion  seldom i s  provided as in tended  by s t a t u t e .  
Mental h e a l t h  s t a f f  e x p l a i n  t h a t  p repa r ing  such a r e p o r t  
w i t h i n  t h e  five-day prehear ing  pe r iod  i s  extremely d i f f i c u l t ,  
e s p e c i a l l y  wi th  t h e  diminished r e sources  wi th  which they 
c u r r e n t l y  must func t ion .  

The informat ion  i s  

Having a r e p o r t  f o r  every  c a s e ,  as r e q u i r e d  by s t a t u t e ,  
probably i s  an  i d e a l  toward which t o  s t r i v e ,  b u t  whose 
a t t a inmen t  may be  impossible.  
For example, g iven  t h e  diminished mental  h e a l t h  r e sources ,  i t  
makes l i t t l e  sense  t o  perform a v igorous  s o c i a l  h i s t o r y  
i n v e s t i g a t i o n  f o r  respondents  who, i f  they are t o  r e c e i v e  
t r ea tmen t ,  c e r t a i n l y  w i l l  need t o  b e  h o s p i t a l i z e d .  Full 
i n v e s t i g a t i o n s  might be  undertaken s e l e c t i v e l y ,  i n  those  c a s e s  
appear ing  most l i k e l y  t o  b e n e f i t  from them. In  c a s e s  i n  which 
t h e  informat ion  w a s  n o t  ob ta ined ,  b u t  i n  which i t  i s  deemed t o  
be  impor tan t ,  a seven-day cont inuance  can be  ordered  du r ing  
which t h e  necessary  i n v e s t i g a t i o n  can be  completed. (The 
obvious d isadvantage  t o  a cont inuance  i s  the  r e sponden t ' s  
cont inued  de ten t ion .  
a l t e r n a t i v e  community placements i s  p r e f e r a b l e  t o  what may 
p r e s e n t l y  happen: 
t rea tment  i s  needed and no s o c i a l  i n v e s t i g a t i o n  h a s  been 
performed.) 

Some compromise i s  p o s s i b l e .  

But d e t e n t i o n  f o r  purposes of  exp lo r ing  

prolonged commitment t o  a h o s p i t a l  because 
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VI.6. (***I Examining p s y c h i a t r i s t s  should provide ,  a t  a minimum, a 
f u l l  s t anda rd  mental s t a t u s  examination r e p o r t  as p a r t  of t h e  
medical c e r t i f i c a t i o n .  This informat ion  would provide  t h e  
f a c t u a l  bases  on which p s y c h i a t r i c  conclus ions  are drawn. 
P s y c h i a t r i s t s  can be  encouraged t o  supplement t h i s  in format ion  
wi th  t h e i r  p ro fes s iona l  conclus ions  and a n  i n t e r p r e t a t i o n  of  
t h e  informat ion  i n  l a y  language. f i e  c o u r t  can r e q u e s t  t h a t  
t h e s e  r e p o r t s  b e  expla ined  a t  the  h e a r i n g  by q u a l i f i e d  
examiners, who are r e q u i r e d  by s t a t u t e  t o  be  a t  t h e  hear ing .  
h i s  informat ion ,  inc luded  wi th  the  c e r t i f i c a t e ,  w i l l  provide 
g r e a t e r  proof t h a t  a c a r e f u l  p s y c h i a t r i c  examination h a s  been 
done and w i l l  provide t h e  f a c t u a l  b a s i s  f o r  p s y c h i a t r i c  
op in ions  and diagnoses.  

The ques t ion  of  what c o n s t i t u t e s  a "standard" mental s t a t u s  
examination undoubtedly w i l l  gene ra t e  d i f f e r e n c e s  o f  op in ion  
among p s y c h i a t r i s t s .  This  should n o t  d e t r a c t ,  however, from 
the  v a l u e  o f  t h i s  recommendation, although i t  might make i t  
ha rde r  t o  implement. Af te r  c o n s u l t a t i o n  with t h e  mental  
h e a l t h  community, i t  might b e  u s e f u l  c a r e f u l l y  t o  d e f i n e  what 
a "standard" examination i s ,  e i t h e r  i n  s t a t u t e  o r  by c o u r t  
r u l e .  

V I . 7 .  ( **) A procedure should be devised  by which an  independent 
examiner can be  appoin ted  qu ick ly  and inexpens ive ly ,  such 
examiner t o  be independent of  t h e  Department of  Mental H e a l t h  
and Developmental D i s a b i l i t i e s  and t o  be  a v a i l a b l e  f o r  
examinations and p r e s e n t a t i o n  of  resul ts  w i t h i n  a s h o r t  p e r i o d  -- of t i m e .  %e a v a i l a b i l i t y  of an  independent examiner i s  
important t o  h e l p  e s t a b l i s h  t h e  r e l i a b i l i t y  of  p s y c h i a t r i c  
testimony. Because t h e  testimony of examiners i s  so 
i n f l u e n t i a l  i n  t h e s e  cases ,  testimony t h a t  f a i l s  t o  
co r robora t e  the  o r i g i n a l  p s y c h i a t r i c  conclus ions  w i l l  be  a n  
important f a c t o r  i n  t h e  p r e s e n t a t i o n  of  respondent ' s  case. 
h e  e x a c t  manner by which independent examiners can b e  made 
a v a i l a b l e  depends upon mechanics and circumstances t h a t  must 
be worked o u t  i n  the  c i t y  of  Chicago. Other c i t i e s  have used 
court-appointed p r i v a t e  p s y c h i a t r i s t s ,  who are made a v a i l a b l e  
t o  respondents and paid by the  s t a t e  when t h e i r  s e r v i c e s  are 
used. To minimize c o s t s ,  t h e  p s y c h i a t r i s t s  need n o t  be  
involved i n  every case .  'hey  can be  "on ca l l "  a t  the  h o s p i t a l  
o r  i n  a nearby o f f i c e ,  a v a i l a b l e  t o  provide  an  independent 
examination w i t h i n  a couple of  hours  i f  so reques ted  by t h e  
p u b l i c  defender. Because t h e  I l l i n o i s  s t a t u t e  in tended  t h a t  
t h i s  important r e source  be  a v a i l a b l e  t o  respondents ,  and 
because i t  c u r r e n t l y  i s  n o t  t r u l y  a v a i l a b l e ,  some mechanism 
should be e s t a b l i s h e d  so t h a t  an  independent examination can  
b e  obta ined  when i t  is  des i r ed .  
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V I . 8 .  (***I Examiners who prepare  c e r t i f i c a t e s  should be r e q u i r e d  t o  
r e p o r t  w h a t  p s y c h i a t r i c  records  and o t h e r  examiners they 
consul ted  w i t h  be fo re  examining respondent and p repa r ing  t h e  
c e r t i f i c a t e s .  They should i n d i c a t e ,  i f  p o s s i b l e ,  which of  
t h e i r  conc lus ions  depend s u b s t a n t i a l l y  on t h e i r  own 
obse rva t ions  and w h i c h  p r imar i ly  echo o r  r e i n f o r c e  p r i o r  
conclus ions  made by o t h e r s .  
a b l e  t o  diagnose t h e  presence of  menta l  i l l n e s s  by examining a 
p a t i e n t  (and perhaps by reading  a p e t i t i o n )  wi thout  c o n s u l t i n g  
o t h e r  examiners or  t h e i r  no tes .  
p s y c h i a t r i c  t r ea tmen t  are a v a i l a b l e  t o  examiners, t h i s  i s  
l i k e l y  t o  produce a s t r o n g  b i a s  i n  a n  examiner 's  conclus ion  
t h a t  respondent is menta l ly  ill. 

A q u a l i f i e d  examiner should be  

I f  r eco rds  o f  prev ious  

Doctors p o i n t  o u t  t h a t  previous p s y c h i a t r i c  r eco rds  are 
necessary  f o r  an  exact d i agnos i s  of a mental  i l l n e s s .  W h i l e  
such r eco rds  are f r equen t ly  u s e f u l  i n  making a d i f f e r e n t i a l  
d i a g n o s i s ,  i t  i s  doub t fu l  t h a t  they  are r e q u i r e d  t o  determine 
s i m p l y  whether o r  n o t  a person i s  men ta l ly  ill, which i s  a l l  
t h a t  i s  necessary  t o  s a t i s f y  t h e  s t a t u t o r y  c r i t e r a .  The 
problem i s  n o t  merely l e g a l ,  however. It a l s o  i s  a medical 
problem, because t h e  examination i s  used f o r  t r ea tmen t  
purposes as w e l l  as t o  e s t a b l i s h  r e sponden t ' s  l e g a l  s t a t u s .  
Treatment s t a f f  have a v a l i d  and important need f o r  
p s y c h i a t r i c  h i s t o r i e s  and o t h e r  examiners '  op in ions  and 
r eco rds  i n  p lanning  t r ea tmen t  s t r a t e g i e s .  

Because examinations s e r v e  both l e g a l  needs and t r ea tmen t  
needs,  a dilemma i s  c r e a t e d .  From a l e g a l  s t a n d p o i n t ,  
examinations should be independent and uninf luenced  by 
previous  t r ea tmen t  h i s t o r i e s  and o t h e r  op in ions .  From a 
t rea tment  s t a n d p o i n t ,  t h i s  i n f o m a t i o n  is c r i t i c a l l y  
necessary.  This recommendation, t h e r e f o r e ,  i s  t o  a l low 
examiners t o  r e f e r  t o  r eco rds  and confe r  w i t h  o t h e r  examiners 
p r i o r  t o  t h e  examination; bu t  i t  sugges t s  t h a t  they  r e p o r t  t h e  
n a t u r e  and e x t e n t  of  in format ion  t h a t  might have in f luenced  
t h e i r  conc lus ions  about  respondent ' s  cond i t ion .  From t h i s ,  
t h e  judge  can de termine  whether enough c u r r e n t  and independent 
evidence e x i s t s  t o  j u s t i f y  r e sponden t ' s  commitment. 

VI.9. (**) Writ ten  informat ion  g iven  t o  respondents r ega rd ing  t h e i r  
l e g a l  r i g h t s  and p r o t e c t i o n s  should be r e w r i t t e n  i n  s impler  
language. Statements o f  r i g h t s  t y p i c a l l y  seem t o  be w r i t t e n  
and provided t o  p a t i e n t s  more t o  s a t i s f y  t h e  l e t t e r  o f  t h e  l a w  
than  t o  provide informat ion  t o  p a t i e n t s .  
these s t a t emen t s  of r i g h t s  need t o  be presented  i n  s i m p l e  
language. Addi t iona l  in format ion  can b e  a v a i l a b l e  and 
provided t o  p a t i e n t s  who r e q u e s t  a more thorough unders tanding  
of  t h e i r  r i g h t s .  

To be  e f f e c t i v e ,  
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VI.10. ( *> Time and care should be taken to speak personally with 
every respondent in order to explain clearly the respondent's 
legal rights and protections, and the treatment and commitment 
process. Prior to doing so,  respondent should be asked 
whether he or she wishes to engage in this conversation, so 
that this verbal explanation of rights can be waived at 
respondent's request. While it is important that all 
respondents receive a written statement of their legal rights 
and protections, their understanding of these materials will 
be enhanced significantly by a personal discussion and 
explanation. Additionally, respondents need to be informed 
about hospital procedures , what will happen to them during the 
prehearing and hearing processes, how to request services, and 
so on. On the other hand, it has been pointed out that such 
discussions may be anti-therapeutic or, at best, of no current 
interest t o  the respondent. Respondent's conditions and 
interests should be taken into account so that those who are 
interested in these rights can have them explained fully, but 
making it possible to eliminate these conversations at 
respondent's request. 

VI.ll ( **> All involuntarily committed patients should have 
guaranteed access to telephones and should be provided with a 
reasonable sum of money upon request if such telephones are 
pay telephones. The Illinois statute guarantees patients 
limited rights to unhindered communications. Some hospitals 
provide patients access only to pay telephones; patients who 
do not have money for these telephones may be denied their 
rights to communication. Because of their states of mind, 
mental patients occasionally have been known to abuse 
telephone and other communication privileges by communicating 
with enormous numbers of people or people who are clearly 
inappropriate (e.g., the Mayor, the President of the United 
States, the Pope). This should not be used as an excuse, 
however, to hinder legitimate communication attempts. 
Patients should be told that they will have access to 
telephones for a reasonable number of calls and that money 
will be provided to them if necessary. 
will need to be charged with responsibility to protect this 
right, it may be appropriate to charge the expense for 
telephone calls to the budget of the court, the public 
defender, or the Guardianship and Advocacy Commission. 

While hospital staff 

VI.12.  (***) It should be required that at the time of a judicial 
hearing, the court should be informed of the complete history 
of medication that was provided to the patient during the 
prehearing period, and the probable effect that it currently 
has on the respondent and his or her ability to assist counsel 
and to testify in court. As explained in the report, much 
controversy exists over the medication of patients, especially 
before the conclusion of a full hearing. The respondent's 
ability to assist counsel on his or her own behalf and the 
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respondent's appearance and behavior i n  court are important 
factors i n  determining the outcome of a hearing. 
should be informed i n  every case about the e x t e n t  to which  
respondent i s  under the inf luence of medication s o  that  t h i s  
might b e  taken i n t o  account i n  determining the  outcome of the 
hearing. 

Judges 
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CHAPTER V I I .  COUNSEL FOR THE RESPONDENT 

De s c r i p t  i o n  

Respondent's counse l  becomes involved i n  c i v i l  commitment cases 
b e f o r e  t h e  h e a r i n g  t a k e s  p lace .  
a t t o r n e y  t o  r e p r e s e n t  respondent ' s  i n t e r e s t s ,  arise dur ing  a l l  phases of  
t h e  commitment process. Before t h e  hea r ing ,  an  a t t o r n e y  is necessary  t o  
e x p l a i n  l e g a l  r i g h t s  and op t ions  t o  respondents. 
counse l  i s  p r imar i ly  r e spons ib l e  f o r  p re sen t ing  t h e  respondent ' s  case and 
r e p r e s e n t i n g  h i s  o r  h e r  i n t e r e s t s  t o  ensure  t h a t  t h e  e n t i r e  process  i s  
performed c o r r e c t l y  and qu ick ly .  
a t t o r n e y s  may become involved i n  i s s u e s  of p a t i e n t ' s  r i g h t s  and avenues 
f o r  s eek ing  d ischarge .  
p a t i e n t  i s  h e l d  f o r  t h e  f u l l  pe r iod  of commitment and t h e  h o s p i t a l  then  
p e t i t i o n s  f o r  h i s  o r  h e r  cont inued  r e t en t ion .  

Legal i s s u e s ,  which may involve  an  

During t h e  h e a r i n g ,  

During a per iod  o f  h o s p i t a l i z a t i o n ,  

An a t t o r n e y ' s  h e l p  w i l l  be  needed a g a i n  i f  a 

A. APPOINTMENT OF COUNSEL 

Every respondent f ac ing  p o s s i b l e  invo lun ta ry  commitment i n  
Chicago i s  represented  by counsel.  For a l l  i n t e n t s  and purposes,  counse l  
i s  ass igned  by t h e  c o u r t  a t  t h e  t i m e  t he  p e t i t i o n s  and c e r t i f i c a t i o n s  are 
f i l e d .  The v a s t  ma jo r i ty  o f  respondents are represented  by pub l i c  
defenders  i n  Chicago, although some w i l l  be r ep resen ted  by p r i v a t e l y  
r e t a i n e d  counse l ,  p r i v a t e  appointed counse l ,  o r  a t t o r n e y s  from t h e  
Guardianship and Advocacy Commission. 

Respondents i n  I l l i n o i s  have the  r i g h t  t o  r e p r e s e n t  themselves a t  
commitment h e a r i n g s ,  w i t h  t he  consent  of  t he  c o u r t  (3-805). I n  p r a c t i c e ,  
however, t h i s  happens r a r e l y .  
reject t h e  a s s i s t a n c e  of  counse l ,  sometimes because they want t o  
r e p r e s e n t  themselves i n  c o u r t ,  bu t  more f r equen t ly  because they  are 
s u s p i c i o u s  of t h e  pub l i c  de fende r  o r  as a man i fe s t a t ion  of  t h e i r  
g e n e r a l l y  confused state. In  t h e s e  s i t u a t i o n s ,  judges most f r equen t ly  
g i v e  t h e  respondent t h e  r i g h t  t o  p re sen t  h i s  o r  h e r  case i n  c o u r t ,  b u t  
r eques t  t h a t  t h e  p u b l i c  defender s t a y  a t  respondent ' s  s i d e  i n  c o u r t  t o  
' h e l p  out' '  t h e  respondent. 
i t  does n o t  f o r c e  counsel upon a n  unrecept ive  c l i e n t  b u t  i t  does make 
counse l  a v a i l a b l e  i f  and when t h e  c l i e n t  f e e l s  t h e  need f o r  l e g a l  
ass i s  t anc e. 

It i s  no t  so rare t h a t  respondents w i l l  

This arrangement seems t o  work w e l l  because 

P u b l i c  defenders  r e p o r t ,  however, t h a t  i f  respondent w i s h e s  t o  
r ep resen t  him o r  h e r s e l f  , t h e  pub l i c  defenders  o c c a s i o n a l l y  are directed 
t o  provide  l e g a l  a s s i s t a n c e  i f  and only i f  t h e  respondent r e q u e s t s  he lp .  
This causes  problems because respondents f r equen t ly  do n o t  know when they 
need h e l p .  Counsel must remain s i l e n t  a t  a h e a r i n g ,  f o r  example, whi le  
evidence i s  in t roduced  t h a t  counse l  (but n o t  t h e  respondent) r e a l i z e s  
should be ob jec t ed  to .  Fu r the r ,  a p p e l l a t e  c o u r t  c a s e s  have e s t a b l i s h e d  
t h e  p r i n c i p l e  t h a t  respondent may n o t  a p p e a l  on t h e  b a s i s  of  i n e f f e c t i v e  
counse l  i n  such cases .  Thus, p l ac ing  r e s t r i c t i o n s  on t h e  p u b l i c  
d e f e n d e r ' s  freedom t o  "he lp  out ' '  i n  t h e s e  c a s e s  can cause  s i g n i f i c a n t  
d i f f i c u l t i e s .  
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For t h e  most p a r t ,  t h e  p u b l i c  defenders  i n  Chicago do an  
e x c e l l e n t  j o b  of  r ep resen t ing  respondents i n  c i v i l  commitment cases .  
In t e rv i ews  with people i n  t h e  Chicago system r e v e a l  t h a t  t h e  p u b l i c  
defenders  have d i f f e r e n t  s k i l l s  and s t y l e s .  Taken as a group, however, 
they  appa ren t ly  have a n  e x c e l l e n t  knowledge of t h e  r e l e v a n t  l a w  and a 
s t m n g  commitment t o  performing t h e i r  s e r v i c e s  i n  a consc ien t ious  and 
p r o f e s s i o n a l  manner. 
by t h e  p u b l i c  defenders ,  i n  t h e  obse rva t ion  o f  t h e s e  r e s e a r c h e r s ,  i s  
v a s t l y  s u p e r i o r  (from a s t r i c t l y  l e g a l  pe r spec t ive )  t o  comparable 
s e r v i c e s  provided i n  o t h e r  c i t i e s  through systems o f  appointed p r i v a t e  
counsel.  

me l e g a l  s e r v i c e s  g iven  t o  respondents i n  Chicago 

Appointed counse l  i n  Chicago are re spons ib l e  f o r  t h e i r  c l i e n t s  
p r imar i ly  d u r i n g  t h e  prehear ing  and h e a r i n g  phases o f  t h e  commitment 
process.  
t o  ma in ta in  t h e  c l i e n t - a t t o r n e y  r e l a t i o n s h i p  once a p a t i e n t  h a s  been 
committed t o  t rea tment .  
c a s e s  regard ing  p a t i e n t s '  r i g h t s ,  d i scha rge  h e a r i n g s ,  and so on. But t h e  
a t t o r n e y s  are ass igned  as t h e  c a s e s  come t o  t h e  a t t e n t i o n  of t h e  c o u r t s .  
No formal system e x i s t s  f o r  t h e  pub l i c  de fende r  t o  keep t r a c k  o f  h i s  o r  
h e r  " c l i e n t s "  dur ing  t h e i r  h o s p i t a l i z a t i o n  i n  case l e g a l  h e l p  should be 
needed l a t e r ,  although t h e  p u b l i c  defenders  t r y  in fo rma l ly  t o  s t a y  i n  
touch w i t h  and a v a i l a b l e  t o  p a t i e n t s  as b e s t  they  can.)  

N e i t h e r  by s t a t u t e  nor i n  p r a c t i c e  i s  t h e r e  an  apparent  e f f o r t  

(Pub l i c  defenders  w i l l  r ep resen t  defendants  i n  - 

B. DETERMINING INDIGENCY 

I l l i n o i s  s t a t u t e  r e q u i r e s  t h a t  counse l  s h a l l  be appoin ted  f o r  
i n d i g e n t  persons  (3-805). In  p r a c t i c e ,  no e f f o r t  i s  made t o  de te rmine  
whether o r  n o t  a respondent i s  ind igen t .  Unless a respondent h a s  
r e t a i n e d  a pe r sona l  a t t o r n e y ,  t h e  c o u r t  appo in t s  counse l  ( u s u a l l y  a 
p u b l i c  defender )  i n  every case. 

Cm THE ROLE OF COUNSEL 

In t h e  extremes, two r o l e s  are p o s s i b l e  f o r  counse l  who r e p r e s e n t  
respondents i n  invo lun ta ry  c i v i l  commitment cases .  Attorneys may p lay  
t h e  r o l e  of  staunch advoca tes ,  " b a t t l i n g "  i n  c o u r t  f o r  t h a t  which t h e i r  
c l i e n t s  d e s i r e ,  which i s  u s u a l l y  prompt d i scha rge  from t h e  h o s p i t a l  and 
d i s m i s s a l  of t h e  case. A t  t h e  o t h e r  extreme, a t t o r n e y s  may p l ay  t h e  r o l e  
of gua rd ian  ad  l i t e m .  I n  t h i s  role, they de termine  and work f o r  w h a t  
they  f e e l  i s  i n  t h e i r  c l i e n t ' s  b e s t  i n t e r e s t ,  which may be  a d i scha rge  
from t h e  h o s p i t a l ,  as t h e  c l i e n t  w i s h e s ,  o r  cont inued  cus tody  and 
t r ea tmen t ,  which may be con t r a ry  t o  c l i e n t ' s  expressed wishes b u t  
congruent wi th  t h e  a t t o r n e y ' s  pe rcep t ion  of  what t he  c l i e n t  needs.  

-- 

Judges i n  Chicago d i s a g r e e  among themselves about  which of these 
r o l e s  is most a p p r o p r i a t e  f o r  a t t o r n e y s  t o  t ake .  The dominant f e e l i n g  of  
t h e  c o u r t ,  however, i s  t h a t  a t t o r n e y s  f o r  t h e  respondent should a c t  as a 
s t r o n g  advocate.  The I l l i n o i s  s t a t u t e  i s  w e l l  s u i t e d  t o  t h i s  r o l e  f o r  
respondent ' s  a t to rney :  a heavy emphas i s  i s  p laced  on l e g a l  r i g h t s  and 
p r o t e c t i o n s ;  a s ta te 's  a t t o r n e y  p resen t s  t h e  c a s e  f o r  h o s p i t a l i z a t i o n ;  
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and h e a r i n g s  are h e l d  with formal adherence t o  r u l e s  of c i v i l  procedure 
and evidence. 

The p u b l i c  defenders ,  f o r  t h e  most p a r t ,  assume t h e  r o l e  of 
advoca te  r a t h e r  than  guard ian  ad  l i t e m .  
system d i f f e r  amongst themselves i n  a t t i t u d e s  and s k i l l s ,  however, and 
some advocate  more s t r o n g l y  f o r  t h e i r  c l i e n t s  than do o t h e r s .  

The p u b l i c  defenders  i n  t h i s  

P r i v a t e  a t t o r n e y s  and mental  h e a l t h  advocates i n  t h e  Chicago area 
seem t o  f e e l  t h a t  t h e  pub l i c  defenders  do  n o t  advoca te  f o r  t h e i r  c l i e n t s  
as s t r o n g l y  as they  should i n  many cases.  
are d i f f e r e n c e s  among i n d i v i d u a l  pub l i c  defenders  and they probably would 
c h a r a c t e r i z e  t h e  l e g a l  advocacy of t he  p u b l i c  defenders  as ranging from 
s a t i s f a c t o r y  t o  q u i t e  good. 
however, t h a t  s i g n i f i c a n t  improvements s t i l l  could  be  made i n  t h e  q u a l i t y  
of  l e g a l  s e r v i c e s  provided f o r  respondents i n  Chicago. 

They acknowledge t h a t  t h e r e  

These a t t o r n e y s  and advoca tes  ag ree ,  

D. ADEQUACY OF REPRESENTATION 

The I l l i n o i s  s t a t u t e  (3-805) s p e c i f i e s  t h a t  counse l  s h a l l  be 
allowed t i m e  f o r  adequate p repa ra t ion  and s h a l l  n o t  be  prevented from 
making a n  i n v e s t i g a t i o n  of matters a t  i s s u e  and r e l e v a n t  evidence. 
c o u r t  i n  Chicago, p a r t i c u l a r l y  under  the  i n f l u e n c e  of Judge Joseph 
Schneider,  h a s  been adamant i n  r equ i r ing  counsel t o  meet pe r sona l ly  w i t h  
c l i e n t s  p r i o r  t o  t h e  hea r ings  i n  o r d e r  t o  p repa re  t h e i r  cases f o r  c o u r t .  
Judges encourage adequate p r e p a r a t i o n  by counse l  by ask ing  counse l  
w h e t h e r  and how they have checked w i t h  t h e i r  c l i e n t s  regard ing  matters 
t h a t  ar ise  before  t h e  cour t .  

Tne 

P u b l i c  defenders  i n  Chicago, who r ep resen t  most of  t h e  cases, a r e  
consc ien t ious  about  t h e i r  r e s p o n s i b i l i t i e s  b u t  c l e a r l y  are overworked. 
Everyone i n  t h e  p r o f e s s i o n a l  mental  h e a l t h  and l e g a l  community concedes 
t h a t  there are t o o  many mental  h e a l t h  cases f o r  t h e  number of  pub l i c  
defenders  a v a i l a b l e  t o  r e p r e s e n t  them. 
every c i v i l  commitment respondent wi thout  f a i l ;  b u t  they a d m i t  t h a t  they 
have t o o  many cases t o  be a b l e  t o  do a thorough job  of prepar ing  f o r  t h e  
" r e a l l y  tough 0nes.I' The heavy load  and s h o r t  t i m e  per iod  n o t  on ly  make 
i t  d i f f i c u l t  f o r  pub l i c  defenders  t o  prepare f o r  cases as w e l l  as they  
would w i s h  b u t  a l s o  make i t  d i f f i c u l t  f o r  them t o  spend t i m e  with t h e i r  
c l i e n t s  t o  e x p l a i n  t h e  l e g a l  procedures and d i s c u s s  l e g a l  s t r a t e g i e s .  
is p a r t i c u l a r l y  d i f f i c u l t  f o r  pub l i c  defenders  t o  i d e n t i f y  wi tnes ses  and 
make arrangements f o r  them t o  be a t  t h e  hear ings .  

The p u b l i c  defenders  meet with 

It 

Pub l i c  defenders  r e p o r t  t h a t  t h e i r  access  t o  necessa ry  
informat ion  i s  s a t i s f a c t o r y .  
f o r t u n a t e  circumstance of  t h e  way t h e  s y s t e m  o p e r a t e s  r a t h e r  than a 
p rov i s ion  of l a w .  Sec t ion  712 of t h e  Guardianship and Advocacy Act 
a s s u r e s  access  f o r  Guardianship and Advocacy Commission a t t o r n e y s  t o  a l l  
mental  h e a l t h  r eco rds ,  and t h e  I l l i n o i s  s t a t u t e  on c i v i l  commitment s ays  
g e n e r a l l y  t h a t  counse l  s h a l l  n o t  b e  prevented from making an  
i n v e s t i g a t i o n  of r e l e v a n t  evidence (3-805). The Mental Health and 
Developmental D i s a b i l i t i e s  C o n f i d e n t i a l i t y  A c t ,  however, i f  read 
l i t e r a l l y ,  would p r o h i b i t  t h e  pub l i c  defender from access  t o  h o s p i t a l  

It might be noted ,  however, t h a t  t h i s  i s  a 
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r eco rds  about h i s  o r  h e r  c l i e n t  wi thout  t h e  e x p l i c i t  consent  of  
respondent. Again, h o s p i t a l s  appa ren t ly  have n o t  restricted t h e  p u b l i c  
defenders '  access  t o  t h e s e  r eco rds ,  bu t  they  probably could  do so under 
t h e  p rov i s ions  o f  t h e  C o n f i d e n t i a l i t y  A c t  i f  they wished. 
access would n o t  be  a problem i f  respondent au tho r i zed  t h e  p u b l i c  
a t t o r n e y ' s  access. Some men ta l ly  ill respondents,  however, a c t i n g  
unwi t t i ng ly  a g a i n s t  t h e i r  own b e s t  i n t e r e s t s ,  might r e f u s e  t o  a u t h o r i z e  
such access f o r  t h e  p u b l i c  de fende r  and thereby  p l ace  counse l  a t  a 
d i s t i n c t  d i sadvantage  i n  r ep resen t ing  h i s  o r  h e r  case .  

In  such cases, 

S t r eng ths  and Weaknesses 

A. LEGAL PROTECTIONS 

Ihe system f o r  provid ing  counse l  t o  c i v i l  commitment respondents  
i n  Chicago h a s  many s t r e n g t h s .  Foremost among t h e s e  i s  t h e  p u b l i c  
defender  system t h a t  i s  used i n  most cases .  
c o n s c i e n t i o u s  and well-informed group who provide competent and 

Ihe p u b l i c  defenders  are a 

though t fu l  counse l  and may be ass igned  t o  anyone i n  t h e  c i t y  who needs 
counse l .  Although t h e  s t a t u t e  a l lows  f o r  t h e  appointment of  p r i v a t e  
counse l  t o  ind igen t  cases, t h e  obse rva t ions  of  t h e s e  r e s e a r c h e r s  i n  o t h e r  
c i t i e s  l e a d s  t o  t h e  s t r o n g  impress ion  t h a t  appoin ted  p r i v a t e  counse l  do 
n o t  provide  l e g a l  s e r v i c e s  of  e q u a l l y  high c a l i b e r  o r  cons i s t ency .  

Tne Chicago system a l s o  b e n e f i t s  g r e a t l y  i n  t h a t  p u b l i c  de fende r s  
are encouraged t o  assume t h e  r o l e  of  s t r o n g  advocates.  
t o l e r a t e  a guard ian  ad l i t e m  approach t o  r e p r e s e n t a t i o n  do n o t  provide  
respondents with t h e  same vigorous  l e g a l  r e p r e s e n t a t i o n .  

Systems t h a t  

By o r d e r  of  t h e  c o u r t ,  appointed a t t o r n e y s  are r equ i r ed  t o  meet 
p e r s o n a l l y  with a l l  c l i e n t s  p r i o r  t o  a hea r ing .  Observations i n  o t h e r  
s i tes made i t  apparent  t o  these re sea rche r s  t h a t  a t t o r n e y s  do n o t  do a 
s u f f i c i e n t  job of r e p r e s e n t i n g  c l i e n t s  when they  meet t h e i r  c l i e n t s  f o r  
t h e  f i r s t  t i m e  s h o r t l y  be fo re  a hea r ing  begins .  
r ep resen ted  e f f e c t i v e l y ,  i t  i s  necessary  t h a t  a t t o r n e y s  m e e t  with them 
well b e f o r e  t h e  hea r ings  t o  d i s c u s s  t h e  case and c o n f e r  about  f a c t s ,  
w i tnes ses ,  l e g a l  s t r a t e g i e s ,  and so on. 

I f  c l i e n t s  are t o  be  

Another p o s i t i v e  a s p e c t  o f  t h e  Chicago system i s  t h a t  a t t o r n e y s  
have e x c e l l e n t  access t o  a l l  necessary  c o u r t  and h o s p i t a l  r eco rds .  
h a s  been noted  above t h a t  t h e r e  may be l e g a l  grounds upon which 
a t t o r n e y s '  access t o  h o s p i t a l  r eco rds  might be cons t r a ined .  In  p r a c t i c e ,  
however, a t t o r n e y s  have h a d  no problems i n  a c q u i r i n g  a l l  o f  t h e  
in fo rma t ion  they  have needed t o  prepare  s u f f i c i e n t l y  f o r  t h e i r  cases .  

It 

'Ihe major d i sadvantage  t o  t h e  system as i t  p r e s e n t l y  o p e r a t e s  i s  
t h e  excess ive  workload of t h e  p u b l i c  defenders .  Of cour se ,  dec reas ing  
t h i s  workload can be  done on ly  a t  enormous c o s t .  
defenders  need t o  be ass igned  t o  c a s e s ,  o r  t i m e  must be taken  from some 
respondents o r  c l a s s e s  o f  respondents t o  make more t i m e  a v a i l a b l e  t o  work 
on c a s e s  f o r  o t h e r s .  Notwithstanding t h e  c o s t s  and r e l a t e d  d i f f i c u l t i e s  
i n  a l l e v i a t i n g  t h i s  problem, respondents i n  Chicago c u r r e n t l y  are n o t  

E i t h e r  more pub l i c  
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r e c e i v i n g  a l l  of  t h e  l e g a l  a s s i s t a n c e  t h a t  could  be  provided them by t h e  
c u r r e n t  p u b l i c  d e f e n d e r ' s  s t a f f  because of  t h e  s t a f f ' s  heavy work burden. 

B. PRWISION FOR TREATMENT 

The method of  provid ing  counse l  f o r  respondent does  n o t  
p a r t i c u l a r l y  c o n t r i b u t e  i n  any way t o  t h e  e f f i c a c y  of  providing 
t rea tment .  I f  anyth ing ,  i t  may be somewhat disadvantageous f o r  t rea tment  
purposes. 
advocate f r e q u e n t l y  are c r i t i c i z e d  f o r  overlooking t h e  f a c t  t h a t  t h e i r  
c l i e n t s  may be  i n  need of  he lp .  
r e s u l t  i n  a p a t i e n t ' s  release because of a l e g a l  t e c h n i c a l i t y  o r  by 
t a k i n g  advantage of  poor p repa ra t ion  by t h e  a s s i s t a n t  s ta te 's  a t t o r n e y .  
Despi te  t h e  c l i e n t ' s  spoken w i s h e s  f o r  d i scha rge ,  a p a t i e n t  who i s ,  i n  
f a c t ,  i n  need of  mental  h e a l t h  t rea tment  may be  d ischarged  immediately t o  
h i s  o r  h e r  de t r iment .  Occas iona l ly ,  a zea lous  advocate might even e f f e c t  
t h e  release o f  a s e r i o u s l y  ill p a t i e n t  who had no i n t e n t  of  "put t ing  up a 
f igh t . "  It should be noted t h a t  i n  such cases, however, i t  i s  n o t  t h e  
s t r o n g  advocacy of  t h e  c l i e n t ' s  a t t o r n e y  t h a t  r e a l l y  i s  t h e  problem--it 
i s  t h e  e x i s t e n c e  of inadequacies i n  t h e  s ta te 's  p r e s e n t a t i o n  of  t h e  c a s e  
t h a t  i s  a t  f a u l t ,  
p r e s e n t a t i o n  of both s i d e s  of  an  i s s u e  t o  e x t r a c t  t h e  t r u t h  of  a matter. 
@ e  problem of ba lance  is n o t  c rea t ed  by those  who do t h e i r  j o b s  w e l l  b u t  
ra ther  by those  who may do i t  poorly.  'Ihus, i n  our  opin ion ,  t h i s  
c h a r a c t e r i s t i c  of t h e  Chicago s y s t e m  might be c i t e d  as a d isadvantage  
from a t rea tment  pe r spec t ive ,  bu t  n o t  as a s e r i o u s  one. 

Counsel who r ep resen t  c l i e n t s  i n  t h e  r o l e  o f  s t r o n g  l e g a l  

Hard-nosed advocacy, i t  i s  charged, may 

'Ihe adversary  system of  l a w  depends upon competent 

C. SOCIAL BENEFITS 

%e major s o c i a l  concern t h a t  i s  served  by t h e  system f o r  
r ep resen t ing  respondents i s  t h a t  competent de fense  counse l  i s  provided t o  
everyone i n  t h e  c i t y ,  inc luding  those  who are unable t o  a f f o r d  counse l  on 
t h e i r  own. On t h e  o t h e r  hand, arguably t h e  system s u f f e r s  because no 
a t t empt  i s  made t o  determine indigency; t hus ,  some respondents who might 
have t h e  a b i l i t y  t o  pay f o r  counse l  are n o t  requi red  t o  do so. Because 
t h e  p u b l i c  de fende r s '  workloads are so heavy, t h e  b e n e f i t s  o f  having 
respondents provide t h e i r  own counse l  o r  pay f o r  counse l  provided t o  them 
would be immediately ev iden t .  

Recommendat i o n s  

V I I . l  (***I The  c o u r t  should cont inue  t o  encourage, and f u r t h e r  
encourage, pub l i c  defenders  and o t h e r  appointed counse l  t o  a c t  
i n  t h e  r o l e  of vigorous  advocates f o r  t h e i r  c l i e n t s .  C i v i l  
commitment hea r ings  i n  Chicago are adversary  i n  n a t u r e  and 
provide  f o r  an  a s s i s t a n t  s ta te ' s  a t t o r n e y  t o  p re sen t  t h e  c a s e  
f o r  t h e  s ta te .  The s t a t u t e  e s t a b l i s h e s  a n  adversary  procedure 
f o r  e x t r a c t i n g  t h e  t r u t h  about t h e  respondent and p r e s c r i b i n g  
t h e  b e s t  course  of a c t i o n  f o r  h i m  o r  h e r  and f o r  s o c i e t y .  I n  
o r d e r  t o  u t i l i z e  t h e  adversary  sys t em and behave as t h e  
s t a t u t e  in tended ,  i t  i s  impera t ive  f o r  pub l i c  defenders  and 
o t h e r  a t t o r n e y s  t o  a c t  as s t rong  advocates f o r  t h e i r  c l i e n t s '  
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s t a t e d  desires. Of course ,  consc ien t ious  a t t o r n e y s  w i l l  meet 
wi th  t h e i r  c l i e n t s  and t r y  t o  assist them t o  unders tand  
v a r i o u s  cour ses  of  a c t i o n  and choose t h e  b e s t  o p t i o n s  f o r  
t h e i r  personal  s i t u a t i o n s .  But once a n  a t t o r n e y  h a s  provided 
such counse l ,  he  or s h e  must r e p r e s e n t  t h e  c l i e n t ' s  s t a t e d  
i n t e r e s t  as e f f e c t i v e l y  as poss ib l e .  Equally impor tan t ,  t h e  
state's a t t o r n e y  a l s o  must be an e f f e c t i v e  advoca te  i n  cases 
w h e r e  h o s p i t a l i z a t i o n  appears  t o  be  necessary .  

VII.2. (***) Ways should be  i d e n t i f i e d  t o  l i g h t e n  t h e  workload o f  t h e  
p u b l i c  defenders .  Tne I l l i n o i s  s t a t u t e  r e q u i r e s  t h a t  "counsel 
s h a l l  be allowed t i m e  f o r  adequate  p repa ra t ion"  (3-805). 
Everyone who i s  f a m i l i a r  wi th  t h e  work of  t h e  p u b l i c  de fende r s  
a g r e e s  t h a t  they  hand le  too  many c a s e s  t o  have t i m e  f o r  
adequate  p repa ra t ion ,  c o n t r a r y  t o  t h e  d i c t a t e s  o f  s t a t u t e .  
Some i n  Chicago c a l l  t h e  group of a t t o r n e y s  who t a k e  t h e  
commitment cases t h e  "s tepchi ld"  o f  t h e  p u b l i c  d e f e n d e r ' s  
o f f i c e .  They charge  t h a t  t h e  p u b l i c  de fende r ' s  o f f i c e  g i v e s  
t h e s e  a t t o r n e y s  t h e  lowest p o s s i b l e  p r i o r i t i e s  f o r  r e sources  
and t h a t  they  have workloads many t i m e s  g r e a t e r  t han  o t h e r  
a t t o r n e y s  i n  t h e  o f f i c e .  

Seve ra l  p o s s i b i l i t i e s  can be  sugges ted  t o  implement t h i s  
recommendation. More a t t o r n e y s  can be  h i r e d .  Addi t iona l  
a t t o r n e y s  i n  t h e  p u b l i c  de fende r ' s  o f f i c e  can  be a s s igned  t o  
commitment cases. O r ,  c o n s i s t e n t  w i th  t h e  i n t e n t  of  t h e  
Guardianship and Advocacy A c t ,  more c a s e s  can  be a s s igned  t o  
Guardianship and Advocacy Commission a t t o r n e y s  ( s e e  r e l a t e d  
d i s c u s s i o n  i n  Chapter X I ) .  
d i f f i c u l t  and c o s t l y  t o  implement i n  any manner. 
op in ion  of  many l e g a l  and mental  h e a l t h  p r o f e s s i o n a l s  i n  
Chicago, t h i s  may well be t h e  m o s t  impor tan t  recommendation i n  
t h i s  r e p o r t .  

This recommendation w i l l  be 
But i n  t h e  

V11.3. ( *) The Mental Health and Developmental D i s a b i l i t i e s  
C o n f i d e n t i a l i t y  A c t  should be amended so t h a t  counse l  
r ep resen t ing  c i v i l  commitment respondents  are guaranteed  f r e e  
access  t o  a l l  r e l e v a n t  h o s p i t a l  records .  This appa ren t ly  i s  
n o t  a problem, i n  p r a c t i c e ,  a t  t h i s  t i m e .  It could  be argued 
from e x i s t i n g  s t a t u t o r y  language i n  t h e  Mental Health Code and 
i n  t h e  Guardianship and Advocacy A c t  t h a t  such access i s  
a l r e a d y  guaranteed. Nonetheless,  a c l e a r  s t a t emen t  i n  t h e  
C o n f i d e n t i a l i t y  Act would remove any p o s s i b i l i t y  t h a t  t h i s  
might eve r  become a problem. 

V 1 1 . 4 .  ( *) Ways should be explored  t o  a r r ange  t h a t  respondents  who 
can  a f f o r d  t o  reimburse t h e  s t a t e  f o r  t h e  expenses of 
provid ing  a p u b l i c  defender  should do so, or should be 
encouraged t o  r e t a i n  p r i v a t e  counsel.  An impor tan t  s t r e n g t h  
of t h i s  s y s t e m  i s  t h a t  counsel i s  provided t o  a l l  respondents 
w i t h  a minimum of  'ked  tape" or delay .  
enormous demand p laced  upon t h e  p u b l i c  defenders  probably i s  
reducing t h e  q u a l i t y  and q u a n t i t y  of  t h e  s e r v i c e s  t h a t  they  

- 
On t h e  o t h e r  hand, t h e  
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can provide t o  any part icular  c l i e n t .  
who are  f i n a n c i a l l y  ab le  are encouraged t o  add t h e i r  resources 
t o  t h e  system, and i f  t h i s  can be done i n  a manner that  i s  not 
burdensome, t h i s  would provide a p o s i t i v e  contribution t o  the  
s y s  tem.  

If those respondents 
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CHAPTER V I I I .  THE HEARING 

Descr ip t ion  

The purpose of  t h i s  chap te r  i s  t o  d i s c u s s  t h e  even t s  surrounding 
a j u d i c i a l  hea r ing  on t h e  ques t ion  of whether o r  n o t  a person s h a l l  be  
committed f o r  mental  h e a l t h  t rea tment .  f ie c h a p t e r  cons ide r s  t h e  
d e t a i l e d  c h a r a c t e r i s t i c s  of  t h e  hea r ing ,  t h e  v a r i o u s  people who become 
involved i n  i t ,  and t h e  cr i ter ia  t h a t  must be e s t a b l i s h e d  t o  determine 
t h a t  a person i s  t o  be  committed. 
c h a p t e r  i s  a l s o  relevant t o  de te rmina t ions  made dur ing  a hea r ing  b u t  i s  
r e l e v a n t  on ly  when t h e  respondent i s  i n  need of  t rea tment .  
d i s t i n c t i o n ,  between determining whether o r  n o t  treatment i s  needed, and 
de termining  t h e  n a t u r e  of  t rea tment  i f  i t  i s  needed, h a s  been made 
p r i m a r i l y  f o r  t h e  a n a l y t i c a l  purposes of t h i s  research p r o j e c t .  Within 
t h e  j u d i c i a l  hea r ing ,  c o n s i d e r a t i o n  f r equen t ly  i s  g iven  t o  both matters 
s imul taneous ly .  f ie  two c o n s i d e r a t i o n s  are sepa ra t ed  i n  t h i s  r e p o r t  only 
f o r  t h e  purpose o f  c l a r i t y  o f  thought and should n o t  l e a d  t h e  r eade r  t o  
t h i n k  t h a t  t h e s e  i s s u e s  are n e c e s s a r i l y  b i f u r c a t e d  i n  t h e i r  c o n s i d e r a t i o n  
a t  hear ing .  

Note t h a t  in format ion  i n  t h e  nex t  

This 

A. CHARACTERISTICS OF THE HEARING 

By I l l i n o i s  s t a t u t e ,  i t  i s  mandatory t h a t  every respondent f a c i n g  
invo lun ta ry  c i v i l  commitment have a j u d i c i a l  hea r ing  w i t h i n  f i v e  c o u r t  
days of  t h e  t i m e  t h a t  he  o r  s h e  i s  taken  i n t o  custody o r  t h a t  a p e t i t i o n  
i s  f i l e d  w i t h  t h e  c o u r t  ( i f  t h e  person is n o t  i n  cus tody) .  With t h e  
excep t ion  of  respondents who choose t o  e n t e r  a h o s p i t a l  on a vo lun ta ry  
s t a t u s ,  a f u l l  j u d i c i a l  hea r ing  i s  he ld  promptly f o r  every person a g a i n s t  
whom a n  invo lun ta ry  c i v i l  commitment p e t i t i o n  i s  f i l e d .  

Commitment hea r ings  are h e l d  r e g u l a r l y  a t  two h o s p i t a l s  i n  t h e  
c i t y :  every Tuesday and Thursday a t  Read Hospi ta l  f o r  a l l  respondents 
who are i n  h o s p i t a l s  on Chicago's north s i d e ;  every Monday, Wednesday, 
and Friday a t  t h e  I l l i n o i s  S t a t e  P s y c h i a t r i c  I n s t i t u t e  ( ISPI )  f o r  
respondents who are p a t i e n t s  i n  h o s p i t a l s  on Chicago's south s i d e .  
s u b s t a n t i a l  ma jo r i ty  of  respondents w i l l  be h o s p i t a l i z e d  e i t h e r  a t  Read 
o r  a t  ISPI, which makes t h e s e  s i tes  convenient f o r  hea r ings .  P a t i e n t s  
from o t h e r  h o s p i t a l s  are t r anspor t ed  t o  Read o r  ISPI f o r  t h e i r  hea r ings .  

A 

I n  s p e c i a l  circumstances,  hea r ings  may be he ld  i n  downtown 
Chicago a t  t h e  Daley Center i n  t h e  c i t y ' s  r e g u l a r  courtrooms. For 
example, a l l  t r i a l s  by j u r y  are h e l d  a t  t he  Daley Center r a t h e r  than  i n  
h o s p i t a l s .  O r ,  i f  a respondent i s  n o t  be ing  he ld  a t  a h o s p i t a l  pending 
hea r ing ,  t h e  hea r ing  i s  downtown. Also, i f  a p a r t i c u l a r  judge begins  a 
c a s e  a t  a h o s p i t a l  and t h e  case i s  continued p a s t  t h e  t i m e  t h a t  t h e  judge 
i s  ass igned  t o  h e a r  mental h e a l t h  cases, t h e  hea r ing  i s  scheduled f o r  t h e  
r e g u l a r  downtown courtrooms w h e r e  t h a t  judge i s  hea r ing  a r egu la r  
schedule  of cases .  

Wi th  few except ions ,  respondent i s  p resen t  a t  t h e  hea r ing .  By 
s t a t u t e ,  t h e  c o u r t  i s  r e spons ib l e  f o r  n o t i f i c a t i o n  of  t he  h e a r i n g  t i m e  
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and p l a c e  t o  respondent,  h i s  a t t o r n e y ,  and t h e  d i r e c t o r  o f  t h e  mental  
h e a l t h  f a c i l i t y  t h a t  i s  involved (3-611, 3-706). 
are so c l o s e l y  involved i n  t h e s e  cases, n o t i f i c a t i o n  i s ,  of  cour se ,  n o t  
a n  impor tan t  i s s u e .  
people des igna ted  by t h e  respondent,  and r e sponden t ' s  " respons ib le  
r e l a t i v e s . "  

Because t h e s e  people  

The c o u r t  i s  a l s o  r e spons ib l e  f o r  n o t i f y i n g  o t h e r  

Respondent's r i g h t  t o  be p re sen t  a t  t h e  hea r ing  can be waived by 
motion of  respondent 's a t t o r n e y  i f  respondent ' s  presence t h r e a t e n s  
" s u b s t a n t i a l  r i s k "  of  caus ing  "ser ious  harm" t o  respondent (3-806). In  
p r a c t i c e ,  respondent ' s  presence i s  almost never  waived. A v i o l e n t  
respondent i s  r e s t r a i n e d  t o  t h e  b e s t  a b i l i t y  of  t h e  c o u r t  and may be  
p h y s i c i a l l y  ba r red  from t h e  h e a r i n g  only  as a las t  r e s o r t .  
hea r ings  may be  he ld  i n  r e sponden t ' s  h o s p i t a l  room i n  c a s e s  w h e r e  
respondent i s  so grave ly  d i s a b l e d  t h a t  i t  i s  i n a d v i s a b l e  f o r  him o r  h e r  
t o  a t t e n d  hea r ings  i n  t h e  normal place.  

Spec ia l  

Respondent's have t h e  r i g h t  t o  r eques t  a t r i a l  by j u r y  (3-802), 
b u t  t h i s  happens i n f r e q u e n t l y .  
must be  h e l d  downtown w h e r e  j u r o r s  are a v a i l a b l e .  Ju ry  t r i a l s  t a k e  
longe r  because they  involve  t h e  e x t r a  process  of j u r y  s e l e c t i o n  and 
f r e q u e n t l y  r e s u l t  i n  a longe r  and more thorough p r e s e n t a t i o n  o f  evidence 
dur ing  t h e  hea r ing .  
cases say  t h a t  t h e  j u r y ' s  presence has  no i n f l u e n c e  upon t h e  f i n a l  
d e c i s i o n s  ( i . e . ,  t h e  judges  would have decided t h e  c a s e s  t h e  s a m e  way 
t h a t  t h e  j u r i e s  d i d ) .  
l e g a l  community as a g r e a t  b o t h e r  and d e l a y ,  with no apparent  b e n e f i t  f o r  
t h e  respondent,  and a t t o r n e y s  g e n e r a l l y  a d v i s e  t h e i r  c l i e n t s  n o t  t o  
r eques t  a j u r y  t r ia l .  

Ju ry  t r ia ls  are inconvenient  because they  

n o s e  who have experienced j u r y  t r ia l s  i n  commitment 

For these reasons ,  j u r y  t r ia ls  are viewed by t h e  

All i nvo lun ta ry  commitment hea r ings  i n  Chicago are open t o  t h e  
p u b l i c ,  and t h e  records of  c o u r t  proceedings are cons idered  t o  be  p u b l i c  
documents. For good cause  shown, a t t o r n e y s  can  r e q u e s t  t h a t  hea r ings  be  
c l o s e d  t o  t h e  publ ic .  
h e a r i n g s  i s  seldom r a i s e d  and i t  i s  unusual t h a t  obse rve r s  from t h e  
g e n e r a l  p u b l i c  are i n  a t t endance .  
people  observe  hea r ings ,  i t  i s  probably s a f e  t o  say  t h a t  most "public" 
obse rve r s  are e i t h e r  p r o f e s s i o n a l s  i n  t r a i n i n g  ( d o c t o r s ,  n u r s e s ,  s o c i a l  
workers, o r  c o l l e g e  s t u d e n t s )  o r  r e sea rche r s .  

I n  p r a c t i c e ,  t he  i s s u e  o f  p u b l i c  access t o  t h e  

Although a c o n s i d e r a b l e  number of  

Courtroom proceedings are g e n e r a l l y  o r d e r l y  and proper.  
At torneys  f o r  counse l  have poin ted  o u t  t h a t  courtroom decorum i s  
e x t r e m e l y  important i n  c i v i l  commitment cases because of t h e  s e n s i t i v i t y  
of t h e  matters being heard and t h e  g e n e r a l l y  high a n x i e t y  l e v e l  of  
respondent and family members involved i n  these  proceedings. When 
respondents  are scared, anxious,  o r  "paranoid," i t  i s  d i s t u r b i n g  t o  them 
t o  see people i n  t h e  audience  whisper ing  o r  laughing  o r  t o  see a t t o r n e y s  
ho ld ing  informal  d i s c u s s i o n s  wh i l e  a w i t n e s s  i s  t e s t i f y i n g .  At torneys  
f e e l  t h a t  courtroom decorum g e n e r a l l y  i s  main ta ined  w e l l  b u t  t h a t  judges  
need t o  be even more s e n s i t i v e  i n  t h i s  regard  o u t  of  r e s p e c t  and concern 
f o r  respondents . 
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The Chicago c o u r t s  do n o t  determine ques t ions  of  l i a b i l i t y  f o r  
c o u r t  c o s t s  i n  t h e s e  cases, a l though s t a t u t o r y  a u t h o r i t y  t o  do s o  e x i s t s  
(3-818 ( b ) ) .  The c o u r t  c o s t s  are borne by t h e  C i r c u i t  Court ,  which i s  
t h e  j u d i c i a l  body t h a t  i s  au tho r i zed  by s t a t u t e  t o  h e a r  t hese  cases. 

B. CRITERIA FOR COMMI'IMENT 

To be  committed i n v o l u n t a r i l y  i n  I l l i n o i s ,  a person must f a l l  
i n t o  one of  two c a t e g o r i e s  (1-119). 
men ta l ly  ill and, because of h i s  o r  h e r  i l l n e s s ,  reasonably  expected t o  
i n f l i c t  s e r i o u s  harm on s e l f  o r  o t h e r s  i n  t h e  n e a r  f u t u r e ;  o r ,  respondent 
must be  men ta l ly  ill and, because of h i s  o r  h e r  i l l n e s s ,  unable t o  
provide f o r  b a s i c  phys ica l  needs s o  as t o  guard him o r  h e r s e l f  from 
s e r i o u s  harm. 
l a w ,  t h e s e  c r i t e r i a  seem reasonable ,  workable, and commonly accepted  
s t anda rds  f o r  c i v i l  commitment. 
c r i t e r i a ,  h e  o r  s h e  is judged t o  be  "subject t o  invo lun ta ry  admission." 

E i t h e r  t h e  respondent must be 

Given t h e  s ta te  of t h e  a r t  i n  contemporary mental  h e a l t h  

I f  a respondent meets one of t h e s e  

In p r a c t i c e ,  evidence i s  presented  dur ing  t h e  h e a r i n g s  t o  
e s t a b l i s h  one o r  both o f  t h e s e  s tandards .  
and e x p l i c i t  evidence t o  e s t a b l i s h  a cond i t ion  of mental  i l l n e s s  and 
grounds f o r  b e l i e v i n g  t h a t  respondent i s  e i t h e r  dangerous o r  
s u b s t a n t i a l l y  unable t o  provide  €or  h i s  o r  h e r  own needs. The c o u r t  
r e q u i r e s  c l e a r  and convincing evidence t o  suppor t  these con ten t ions  
(3-808). P s y c h i a t r i c  j a rgon  i s  n o t  allowed as testimony wi thout  being 
expla ined  i n  l a y  language. Conclusory s t a t emen t s  by mental  h e a l t h  s t a f f  
o r  o t h e r  w i tnes ses  are no t  allowed un le s s  s p e c i f i c  f a c t s  are presented  t o  
e x p l a i n  how such conclus ions  w e r e  reached. 

Both s i d e s  exp lo re  s p e c i f i c  

Ul t imate ly ,  of course ,  i t  i s  t h e  judge who dec ides  whether o r  
n o t  t h e  evidence h a s  been c l e a r  and convincing, whether conclus ions  have 
been suppor ted  adequate ly  by t h e  f a c t s  p re sen ted ,  and whether o r  n o t  t h e  
respondent meets t h e  s t a t u t o r y  d e f i n i t i o n  of  a person who i s  s u b j e c t  t o  
invo lun ta ry  admission. J u s t  as judges i n  c r imina l  c a s e s  tend  t o  be h a r s h  

' o r  l e n i e n t ,  judges i n  c i v i l  commitment c a s e s  have d i f f e r i n g  a t t i t u d e s  
towards t h e  c i v i l  commitment process  and thus  d i f f e r e n t  p r o p e n s i t i e s  i n  
t h e  t ypes  o f  d e c i s i o n s  they make. 
i n  s e v e r a l  states and, acknowledging t h e  wide range of  d i f f e r e n c e s  among 
judges w i t h i n  any s ta te ,  would c h a r a c t e r i z e  Chicago judges  (as a group) 
as being re la t ively more toward t h e  " l ibe r ty"  end of t h e  spectrum. For 
t h e  most p a r t ,  Chicago judges tend  t o  be  somewhat s t r ic t  i n  s e e i n g  t o  i t  
t h a t  s u f f i c i e n t  evidence i s  presented  t o  e s t a b l i s h  c l e a r l y  t h a t  t h e  
respondent i s  a p p r o p r i a t e  f o r  i nvo lun ta ry  h o s p i t a l i z a t i o n .  This seems 
c o n s i s t e n t  wi th  t h e  i n t e n t  of t h e  I l l i n o i s  s t a t u t e ,  al though it  may seem 
o u t  o f  place i n  a system such as Chicago's w h e r e  ( a s  h a s  been poin ted  o u t  
above) persons who make i t  t o  t h e  s t a g e  of  a j u d i c i a l  hea r ing  are 
f r equen t ly  much i n  need of  he lp .  

These r e sea rche r s  have viewed h e a r i n g s  

C. STATE'S ATTORNEY 

An a s s i s t a n t  s t a t e ' s  a t t o r n e y  p r e s e n t s  t h e  c a s e  f o r  
h o s p i t a l i z a t i o n  i n  every invo lun ta ry  c i v i l  commitment c a s e .  
some b e l i e v e  i t  i s  t h e  s t a t e ' s  a t t o r n e y ' s  j ob  t o  r e p r e s e n t  t h e  

Although 
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p e t i t i o n e r ,  t h e  s t a t u t e  s p e c i f i e s  t h a t  t h e  state 's  a t t o r n e y  i s  t o  
r ep resen t  "the people o f  t h e  S t a t e "  (3-101). 
g i v e s  him o r  h e r  t h e  d i s c r e t i o n  t o  pursue a c a s e  i n  t h e  manner h e  o r  s h e  
th inks  b e s t  f o r  t h e  p u b l i c ' s  i n t e r e s t ,  which may n o t  n e c e s s a r i l y  be  t o  
advoca te  s t r o n g l y  f o r  a respondent ' s  h o s p i t a l i z a t i o n .  
s tate 's  a t t o r n e y  p resen t ing  t h e s e  c a s e s  i n  Chicago r e p o r t e d l y  does ,  i n  
f a c t ,  make a personal  d e c i s i o n  about t h e  merits of  each case and p r e s e n t  
t h e  case a t  t h e  hea r ing  as h e  o r  s h e  f e e l s  i s  appropr i a t e .  
cases, of  course ,  h o s p i t a l s  w i l l  n o t  r e t a i n  p a t i e n t s  and pursue 
commitments a t  a c o u r t  hea r ing  i f  they do  n o t  f e e l  t h a t  t h e  person i s  
a p p r o p r i a t e  f o r  h o s p i t a l i z a t i o n ,  and t h e  a s s i s t a n t  s tate 's  a t t o r n e y  
u s u a l l y  w i l l  a g r e e  wi th  and advoca te  f o r  t h e  h o s p i t a l ' s  p o i n t  o f  view. 

The s t a t u t e  thus  appa ren t ly  

The a s s i s t a n t  

In  most 

D. PETITIONER'S ATTORNEY 

Although I l l i n o i s  menta l  h e a l t h  code does n o t  s p e c i f i c a l l y  s ta te  
t h a t  p e t i t i o n e r  may r e t a i n  p r i v a t e  counse l ,  i t  does s ta te  t h a t  no p a r t y  
t o  t h e  hea r ing  s h a l l  be prevented from r e t a i n i n g  h i s  o r  h e r  own counse l  
(3-101). 
hear ings .  In  t h e  rare case when t h i s  does occur,  t h e  a s s i s t a n t  s tate 's  
a t t o r n e y  u s u a l l y  does n o t  p a r t i c i p a t e  and p e t i t i o n e r ' s  a t t o r n e y  w i l l  
p r e s e n t  t h e  c a s e  f o r  commitment. 
by p r i v a t e  counse l  probably does n o t  make much d i f f e r e n c e  excep t  f o r  
t hose  cases i n  which t h e  a s s i s t a n t  s ta te 's  a t t o r n e y  f e e l s  t h a t  he o r  she  
would b e s t  r ep resen t  t h e  people o f  t h e  s t a t e  by n o t  p re s s ing  ha rd  f o r  
t h i s  respondent t o  be h o s p i t a l i z e d .  
counse l  would advoca te  more s t r o n g l y  (and poss ib ly  more s u c c e s s f u l l y )  f o r  
respondent ' s  commitment. 

Few p e t i t i o n e r s  have t h e i r  own a t t o r n e y s  a t  c i v i l  commitment 

'Ihe f a c t  t h a t  p e t i t i o n e r  i s  r ep resen ted  

- 
Then, i t  i s  l i k e l y  t h a t  p r i v a t e  

E. THE JUDGES' ROLE 

In  y e a r s  p a s t ,  c i v i l  commitment hea r ings  w e r e  done wi thout  t h e  
t r app ings  of  t y p i c a l  j u d i c i a l  hea r ings .  It w a s  n o t  uncommon t h a t  n e i t h e r  
t h e  h o s p i t a l  nor t h e  respondent was rep resen ted  by an  a t t o r n e y .  
e i t h e r  o r  both o f  these a t t o r n e y s  w a s  n o t  involved  i n  h e a r i n g s ,  t h e  judge  
needed t o  t a k e  a more a c t i v e  r o l e  i n  s o l i c i t i n g  t h e  informat ion  necessary  
t o  make a d e c i s i o n  about  commitment. 

When 

I n  a n  adversary  system, such as t h a t  i n  Chicago, t h e  arguments 
f o r  and a g a i n s t  commitment are t o  be  presented  by counsel.  Judges have 
s i g n i f i c a n t  freedom t o  t a k e  d i f f e r e n t  r o l e s  as they see f i t .  A t  one 
extreme, t h e  judge  can  ac t  e n t i r e l y  as a n e u t r a l  f a c t  f i n d e r ,  l i s t e n i n g  
t o  t h e  c a s e s  presented  by t h e  a t t o r n e y s  and depending upon t h e m  t o  
e s t a b l i s h  a l l  of t h e  necessa ry  f a c t s  upon which t o  base  a d e c i s i o n .  A t  
t h e  o t h e r  extreme, judges can engage a c t i v e l y  i n  ask ing  q u e s t i o n s  and 
e l i c i t i n g  informat ion  from t h e  p a r t i e s  i n  t h e  case. 

Chicago judges b e l i e v e  t h a t  they  t a k e  t h e  r o l e  of  a n e u t r a l  
hearer of f a c t s  and depend on t h e  a s s i s t a n t  s ta te ' s  a t t o r n e y  and t h e  
p u b l i c  defender  t o  e s t a b l i s h  t h e  bases  f o r  and a g a i n s t  commitment. 
Judging by o u r  ( a d m i t t e d l y  l i m i t e d )  obse rva t ions  of  h e a r i n g s  i n  Chicago, 
t h e s e  r e s e a r c h e r s  ag ree  t h a t  t h e  judges seem t o  t a k e  a n e u t r a l  r o l e ,  
a l though they a c t i v e l y  d i rec t  ques t ions  t o  wi tnes ses .  Some a t t o r n e y s  i n  
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Chicago, however, exp res s  t h e  op in ion  t h a t  Chicago judges  t a k e  t o o  a c t i v e  
a r o l e  i n  t h e  hea r ings ,  a s k  t o o  many ques t ions  on t h e i r  own i n i t i a t i v e ,  
and sometimes seem t o  be  he lp ing  t h e  a s s i s t a n t  s ta te ' s  a t t o r n e y  make t h e  
case f o r  h o s p i t a l i z a t i o n .  
c o u r t ,  f r e q u e n t l y  t o  s o l i c i t  in format ion  t h a t  they  t h i n k  i s  important and 
w a s  n o t  s u f f i c i e n t l y  e s t a b l i s h e d  i n  testimony e l i c i t e d  by t h e  a t t o r n e y s .  
The e x t e n t  t o  which judges d i r e c t l y  examine wi tnes ses  and whether such 
examination i s  s l a n t e d  e i t h e r  f o r  o r  a g a i n s t  h o s p i t a l i z a t i o n  undoubtedly 
v a r i e s  from judge t o  judge and from c a s e  t o  case.  

Judges admit t h a t  they d i r e c t  q u e s t i o n s  i n  

F. THE EXAMINER'S ROLE 

Unless respondent waives t h e  requirement,  one p s y c h i a t r i s t  o r  
c l i n i c a l  psychologis t  who h a s  pe r sona l ly  examined t h e  respondent must 
t e s t i f y  i n  person a t  t h e  j u d i c i a l  hear ing  (3-807). The c o u r t  a l s o  h a s  
t h e  d i s c r e t i o n  t o  appoin t  one o r  more examiners t o  make an  a d d i t i o n a l  
examination o f  t h e  respondent and provide  a r e p o r t  t o  t h e  c o u r t  and t o  
t h e  a t t o r n e y s  f o r  t h e  p a r t i e s  (3-803). With few excep t ions ,  a s i n g l e  
examiner t e s t i f i e s  a t  a j u d i c i a l  hea r ing ,  because t h e  respondent rarely 
waives t h e  requirement f o r  a n  examiner t o  t e s t i f y  and t h e  c o u r t  seldom 
appo in t s  a d d i t i o n a l  examiners. 

Every examiner i s  supposed t o  begin  a n  examination by exp la in ing  
t h e  purpose of  t h e  examination t o  t h e  respondent and informing respondent 
t h a t  h e  o r  she  has  t h e  r i g h t  t o  remain s i l e n t  and t h a t  any communications 
w i t h  t h e  examiner may be  revea led  i n  a j u d i c i a l  h e a r i n g  (3-208). I f  t h i s  
in format ion  i s  n o t  communicated t o  the  respondent,  c e r t i f i c a t e s  f i l e d  as 
a r e s u l t  o f  these examinations are none the le s s  cons idered  t o  be v a l i d ,  
b u t  t h e  examiners who prepared t h e  c e r t i f i c a t e s  w i l l  n o t  be allowed t o  
t e s t i f y  i n  c o u r t .  It should be  noted t h a t  one examiner must t e s t i f y  a t  
t h e  hea r ing ,  t h a t  t h i s  examiner must have n o t i f i e d  respondent of  h i s  o r  
h e r  r i g h t  t o  s i l e n c e ,  b u t  t h a t  t h e  t e s t i f y i n g  examiner need n o t  
n e c e s s a r i l y  be one of t h e  two examiners who prepared c e r t i f i c a t e s  f o r  t h e  
cour t .  

P s y c h i a t r i s t s  and psycho log i s t s  t e s t i f y i n g  i n  cour t  t end  t o  
p re sen t  a n e u t r a l  assessment of  f a c t s  and opin ions  related t o  
respondents '  mental  condi t ion .  Examiners do n o t  f e e l  comfortable 
advoca t ing  e i t h e r  f o r  o r  a g a i n s t  respondent ' s  h o s p i t a l i z a t i o n  and they 
are n o t  expected t o  t ake  t h i s  r o l e .  
assessment of  respondent ' s  mental  h e a l t h .  
t h e  c o n t e n t s  of o f f i c i a l  h o s p i t a l  records  (which are admiss ib l e  as 
evidence i n  c o u r t )  t h a t  are r e l e v a n t  t o  respondent ' s  ca se .  
asked t o  t e s t i f y  about respondent ' s  a b i l i t y  t o  provide  f o r  h i s  o r  h e r  
b a s i c  phys i ca l  needs,  and although examiners always f e e l  uncomfortable 
about answering such ques t ions ,  they a r e  a l s o  asked t o  assess t h e  degree  
t o  w h i c h  respondent may be  dangerous t o  s e l f  o r  o t h e r s .  

Examiners p re sen t  a p r o f e s s i o n a l  
'hey  a l s o  inform t h e  c o u r t  o f  

Examiners are 

It i s  p a r t  of both t h e  l i t e r a t u r e  and t h e  l o r e  of c i v i l  
commitment t h a t  t h e  examiner 's  testimony h a s  a major i n f l u e n c e  on t h e  
judge ' s  d e c i s i o n  of w h e t h e r  o r  n o t  t o  commit. While a t t o r n e y s  i n  Chicago 
b e l i e v e  t h i s  t o  be t h e  case, judges express  t h e  op in ion  t h a t  they are n o t  
unduly swayed by t h e  examiner 's  testimony. 'Ihe obse rva t ions  of t h e s e  
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r e s e a r c h e r s  i n  Chicago c o u r t s  would tend  t o  suppor t  t h e  op in ions  of t h e  
judges.  
extremely i n f l u e n t i a l  i f  a n  examiner t e s t i f i e d  t h a t  a respondent w a s  n o t  
men ta l ly  ill o r  i n  need of  h o s p i t a l i z a t i o n .  When examiners t e s t i f y  i n  
f a v o r  of  h o s p i t a l i z i n g  a p a t i e n t ,  however, ou r  obse rva t ions  i n d i c a t e  t h a t  
s e v e r a l  o t h e r  f a c t o r s  probably are e q u a l l y  i n f l u e n t i a l  i n  forming t h e  
judge ' s  f i n a l  dec i s ion :  r e sponden t ' s  c o n d i t i o n  i n  c o u r t ;  h i s  o r  h e r  
a b i l i t y  t o  t e s t i f y  cohe ren t ly ;  s u b s t a n t i a l  evidence of dangerous 
behaviors  i n  which respondent h a s  engaged; and whether o r  n o t  r e sources  
can  b e  i d e n t i f i e d  i n  t h e  community ( o t h e r  than  a h o s p i t a l )  t h a t  can 
provide  respondent t h e  t ype  of  s e r v i c e s  o r  s u p e r v i s i o n  t h a t  he  o r  she  
seems t o  r equ i r e .  

It is  probably s a f e  t o  say  t h a t  a n  examiner 's  testimony would be  

- 

The q u a l i t y  of testimony presented  by p s y c h i a t r i s t s  o r  c l i n i c a l  
p sycho log i s t s  v a r i e s  cons iderably .  Examiners who have had some courtroom 
expe r i ence  are more comfor tab le  i n  t e s t i f y i n g ,  and unders tand  t h e  type  of  
i n f o n u a t i o n  t h a t  i s  expected from them. Many inexper ienced  examiners,  
however, f i n d  t h e  j u d i c i a l  hea r ing  t o  be a t o t a l l y  f o r e i g n  environment 
and t e s t i f y  i n  a manner t h a t  p l eases  n e i t h e r  themselves n o r  t h e  
a t t o r n e y s .  At torneys  r e p o r t  t h a t  some examiners are r e s i s t a n t  t o  
provid ing  informat ion  and f o r c e  t h e  a t t o r n e y s  t o  "drag t h e  f a c t s  o u t "  
through a series of  probing ques t ions .  
h a b i t u a l l y  u s e  t e c h n i c a l  language t h a t  i s  n o t  a c c e p t a b l e  by o r  
unders tandable  t o  t h e  cour t .  O t h e r s  t end  t o  r e p o r t  t h e i r  f i n d i n g s  i n  
conclusory  t enus  and do n o t  understand t h e  need f o r  e x p l a i n i n g  t h e  
f a c t u a l  bases  upon which these conclus ions  have been drawn. 

O t h e r  doc to r s  and psycho log i s t s  

TWO d i f f e r e n t  t ypes  of  examiners t e s t i f y  a t  h e a r i n g s  i n  
Chicago. 
who may o r  may n o t  a l s o  be t r e a t i n g  t h e  respondent.  me examiner a l s o  
may be  a p s y c h i a t r i s t  o r  c l i n i c a l  p sycho log i s t  who i s  r e p r e s e n t i n g  a 
h o s p i t a l ,  t e s t i f y i n g  f o r  t h e  h o s p i t a l  on s o m e  or a l l  of t h e  cases be ing  
heard  a t  t h a t  t i m e ,  and who i s  n e i t h e r  a t r e a t i n g  phys ic i an  nor  
r e spons ib l e  f o r  any o f  t h e  c e r t i f i c a t i o n s .  For l a c k  o f  a b e t t e r  term, a n  
examiner of  t h i s  t ype  might be c a l l e d  a "p ro fes s iona l  t e s t i f y i n g  
examiner. 

Some are those  who prepared a c e r t i f i c a t e  on t h e  respondent and 

Having a p r o f e s s i o n a l  t e s t i f y i n g  examiner seems t o  have both 
advantages and d isadvantages .  Attorneys r e p r e s e n t i n g  respondent do n o t  
l i k e  t h i s  t y p e  of examiner because they f e e l  h e  o r  she  i s  n o t  adequate ly  
f a m i l i a r  w i t h  t h e  case. 'his examiner 's  appearance i n  c o u r t  means i n  
e f f e c t  t h a t  t h e  a t t o r n e y  w i l l  n o t  have t h e  chance t o  conf ron t  d i r e c t l y  
e i t h e r  a phys ic ian  who i s  t r e a t i n g  t h e  p a t i e n t  o r  a n  examiner who 
produced one of t h e  r equ i r ed  c e r t i f i c a t i o n s .  
commitment hea r ings  by t h e s e  r e s e a r c h e r s ,  on t h e  o t h e r  hand, have shown 
t h a t  a p r o f e s s i o n a l  t e s t i f y i n g  examiner u s u a l l y  makes a much b e t t e r  
w i t n e s s  i n  c o u r t  than t h e  t y p i c a l  doc to r .  
i s  more f a m i l i a r  with c i v i l  commitment l a w ,  knows how t o  p r e s e n t  
p s y c h i a t r i c  testimony i n  a manner t h a t  i s  u s e f u l  f o r  t h e  c o u r t ,  and 
t e s t i f i e s  i n  a p a r t i c u l a r l y  unders tandable  manner ( e s p e c i a l l y  i n  
comparison w i t h  those  fo re ign -born  d o c t o r s  whose testimony may be  ha rd  t o  
understand because of  language d i f f i c u l t i e s ) .  F u r t h e r ,  t h e  p r o f e s s i o n a l  

Observations of many 

'Ihis t ype  of examiner u s u a l l y  
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t e s t i f y i n g  examiner i s  more consc ien t ious  about honoring respondent ' s  
r i g h t s  du r ing  t h e  examination. 

The p r o f e s s i o n a l  t e s t i f y i n g  examiner i s  a l s o  u s e f u l  from t h e  
h o s p i t a l ' s  p o i n t  of  view. 
because they do n o t  see t h i s  as a n  a p p r o p r i a t e  r o l e  f o r  t h e i r  
p rofess ion .  Doctors p o i n t  o u t  t h a t  t e s t i f y i n g  i n  c o u r t  i n t roduces  a 
s i g n i f i c a n t  d i s r u p t i o n  i n  t h e i r  day, s i g n i f i c a n t l y  reduces t h e  amount of  
t i m e  they can spend wi th  p a t i e n t s ,  and can badly  harm a t h e r a p e u t i c  
r e l a t i o n s h i p  with t h e i r  p a t i e n t .  The use  of  a p r o f e s s i o n a l  t e s t i f y i n g  
examiner avo ids  a l l  of  t hese  problems. 

Doctors do n o t  l i k e  t o  t e s t i f y  i n  c o u r t  

G. WITNESSES 

P e t i t i o n e r s  are s t r o n g l y  encouraged t o  a t t e n d  t h e  j u d i c i a l  
hea r ings  as wi tnes ses .  
p r o f e s s i o n a l s  (such as t h e r a p i s t s ,  s o c i a l  workers, and nu r ses )  i n  
a t t endance  t o  t e s t i f y  as needed. 
w i tnes ses  p re sen t  a t  a l l  hea r ings  t o  a t t e s t  t o  the  ques t ionab le  behavior 
t h a t  h a s  l e d  t o  t h e  commitment e f f o r t .  
op in ion ,  however, t h a t  t oo  many c a s e s  are hea rd  i n  which t h e  r equ i r ed  
wi tnes ses  are n o t  p re sen t  and t h e  respondent i s  h o s p i t a l i z e d  anyway. 
Pub l i c  defenders  r e p o r t  t h a t  o f t e n  an  examiner w i l l  be t h e  only  wi tnes s  
a t  a hear ing .  

Many hea r ings  a l s o  w i l l  have mental  h e a l t h  

Judges s t r o n g l y  p r e f e r  t o  have 

Some a t t o r n e y s  expres s  t h e  

Hearings i n  Chicago were n o t  very d i f f e r e n t  i n  t h i s  regard  from 
hea r ings  observed by these r e sea rche r s  i n  o t h e r  c i t i e s .  
Chicago c o u r t s  seem t o  be s t r i c t e r  about r e q u i r i n g  t h e  p e t i t i o n e r  and 
o t h e r  w i tnes ses  t o  be a t  the  hea r ing .  
cases are fami ly  members o r  c l o s e  f r i e n d s  who w i l l  a t t e n d  hea r ings  
( r e g a r d l e s s  of  mles o r  j u d i c i a l  p re fe rence )  i f  they  are s t r o n g l y  
concerned about  respondent ' s  e i t h e r  being o r  n o t  being committed. 
presence of  mental  h e a l t h  p r o f e s s i o n a l s  ( o t h e r  than  t h e  examiner) as 
wi tnesses  i s  unusual i n  hea r ings  i n  o t h e r  c i t i e s ,  except  i n  
r e c e r t i f i c a t i o n  hea r ings  i n  which h o s p i t a l  s t a f f  can t e s t i f y  about 
respondent ' s  c o n d i t i o n  and behavior dur ing  t h e  i n i t i a l  commitment per iod .  

I f  anyth ing ,  t h e  

Other r e l e v a n t  w i tnes ses  i n  most 

The 

Ha CONTINUANCES 

For good cause shown (3-800 ( b ) ) ,  cont inuances  can be g ran ted  
f o r  pe r iods  up t o  f i f t e e n  days on t h e  c o u r t ' s  own motion o r  on t h e  motion 
of t h e  a s s i s t a n t  s t a t e ' s  a t t o r n e y .  I f  reques ted  by respondent,  
cont inuances  may be  granted  f o r  any per iod  of  t i m e .  
f a i r l y  common i n  cases i n  Chicago. P r i v a t e  a t t o r n e y s  and p a t i e n t  
advoca tes  expres s  t h e  op in ion  t h a t  t oo  many continuances are granted ;  b u t  
t hose  who are most f r equen t ly  connected with t h e  hea r ing  ( judges ,  
a s s i s t a n t  s ta te ' s  a t t o r n e y ,  and pub l i c  de fende r s )  do n o t  f e e l  t h a t  t h e  
number of continuances i s  unreasonable o r  t h a t  continuances are o f t e n  
granted  wi thout  good reason. 

Continuances are 

Judges have s e v e r a l  reasons  f o r  g r a n t i n g  continuances on t h e i r  
own motions. Sometimes, a judge f e e l s  t h a t  a respondent can r ece ive  
enough t rea tment  i n  t h e  next  f i f t e e n  days so t h a t  a commitment w i l l  no t  
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be necessary .  
respondents because i t  w i l l  avoid  t h e  stigma of  having an  invo lun ta ry  
commitment on t h e i r  records .  
continuances on t h e i r  own motion when they  f e e l  t h a t  a p a r t i c u l a r  
respondent ought t o  be committed, b u t  when wi tnesses  who are c r i t i c a l  t o  
t h e  case f a i l  t o  show up i n  cour t .  

Judges b e l i e v e  they  are doing a s e r v i c e  t o  such 

On t h e  o t h e r  hand, judges  a l s o  may o r d e r  

The h o s p i t a l  o c c a s i o n a l l y  a sks  f o r  a cont inuance ,  f o r  v a r i o u s  
reasons.  For example, a d o c t o r  may be ill o r  o the rwise  u n a v a i l a b l e  t o  
t e s t i f y ,  and a cont inuance  i s  reques ted  so t h a t  t h e  doc to r  w i l l  be 
a v a i l a b l e .  I f  a p a t i e n t  h a s  escaped d u r i n g  t h e  prehear ing  pe r iod ,  t h e  
h o s p i t a l  may r e q u e s t  a continuance w h i l e  e f f o r t s  are made t o  l o c a t e  t h e  
p a t i e n t .  
r eques t ed  vo lun ta ry  admission bu t  t h a t  t h e  necessary  papers have n o t  y e t  
been completed o r  forwarded t o  t h e  c o u r t ;  a cont inuance  i s  reques ted  so 
t h a t  t h e  vo lun ta ry  a p p l i c a t i o n  may be f i l e d  and approved. I f  a vo lun ta ry  
a p p l i c a t i o n  h a s  been made by t h e  p a t i e n t ,  t h e  state 's  a t t o r n e y  may 
r e q u e s t  a cont inuance  i f  h e  o r  she  f e e l s  t h e  need t o  g e t  more informat ion  
t o  dec ide  whether o r  n o t  t o  o b j e c t  t o  t h e  vo lun ta ry  a p p l i c a t i o n .  

O r ,  t h e  h o s p i t a l  may inform t h e  c o u r t  t h a t  t h e  p a t i e n t  h a s  

Respondent may r e q u e s t  a cont inuance  f o r  a number of  reasons  
a l s o .  I f  a p a t i e n t  h a s  c o n t r a c t e d  a phys ica l  i l l n e s s ,  f o r  example, t h e  
p a t i e n t ' s  a t t o r n e y  may r e q u e s t  a continuance u n t i l  t h e  p a t i e n t  h a s  
recovered s u f f i c i e n t l y  t o  be a b l e  t o  a t t e n d  t h e  hear ing .  
a t t o r n e y  h a s  been unable t o  communicate e f f e c t i v e l y  w i t h  h i s  c l i e n t ,  he  
o r  s h e  may r eques t  t h a t  t h e  c o u r t  g r a n t  a cont inuance  w h i l e  h e  o r  s h e  
a t t empt s  t o  prepare  f o r  t h e  case more adequate ly .  O r ,  i f  t h e  respondent 
i s  c u r r e n t l y  i n  a v i o l e n t  s ta te ,  a cont inuance  i s  reques ted  so t h a t  
respondent can  be  t r e a t e d  and calmed down t o  t h e  p o i n t  where h e  o r  s h e  
can b e  p re sen t  a t  a j u d i c i a l  hea r ing .  

I f  r e sponden t ' s  

Only one practice with regard  t o  hea r ings  i s  cause f o r  concern 
i n  Chicago. I f  a h o s p i t a l  ( o t h e r  than Read or  ISPI) p l ans  t o  r eques t  a 
cont inuance  i n  a p a r t i c u l a r  c a s e ,  t h e  h o s p i t a l  s t a f f  f r e q u e n t l y  do n o t  
t r a n s p o r t  t h e  respondent t o  t h e  h o s p i t a l  a t  which t h e  h e a r i n g  i s  
scheduled t o  be he ld .  'Ihe h o s p i t a l  r e q u e s t s  t h e  cont inuance  with t h e  
e x p e c t a t i o n  t h a t  i t  w i l l  be  r o u t i n e l y  gran ted .  
o u t  t h a t  t h i s  p r a c t i c e  d e p r i v e s  them of  t h e  a b i l i t y  t o  o b j e c t  t o  a 
cont inuance  on t h e  beha l f  of t h e i r  c l i e n t s .  
o b j e c t i o n s  were e f f e c t i v e ,  t h e  hea r ing  probably would need t o  be 
cont inued  t o  t h e  nex t  week anyway because s u f f i c i e n t  t i m e  would n o t  b e  
a v a i l a b l e  i n  which t o  b r ing  t h e  respondent from t h e  o t h e r  h o s p i t a l  t o  t h e  
p l ace  o f  hea r ing .  
r e q u i r e d  t o  t r a n s p o r t  respondents t o  t h e  p l a c e  of  hea r ing  i n  every 
i n s t a n c e ,  even i f  t h e  h o s p i t a l  i s  r eques t ing  a cont inuance ,  u n l e s s  t h i s  
h a s  been d i scussed  with t h e  p u b l i c  defenders  i n  advance and they  have no 
i n t e n t i o n  of o b j e c t i n g  t o  the -mot ion  f o r  continuance. 

Pub l i c  de fende r s  p o i n t  

Qui te  s imply ,  even i f  t h e i r  

'Ihe pub l i c  defenders  f e e l  t h a t  h o s p i t a l s  should  be  

I. RULES OF W IDENCE AND PROCEDURE 

C i v i l  commitment hea r ings  are governed by t h e  s t anda rd  rules of  
ev idence  and c i v i l  procedure. 
a l though some judges e n f o r c e  them more s t r i n g e n t l y  than  o t h e r s .  

Judges i n  Chicago en fo rce  these r u l e s ,  
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Attorneys  who r e p r e s e n t  respondents tend t o  f e e l  t h a t  t h e  judges  are t o o  
l e n i e n t  i n  a l lowing  hearsay  testimony i n t o  evidence. Judges who tend  t o  
ho ld  more of  a "helping" a t t i t u d e  toward t h e  men ta l ly  ill are more 
l e n i e n t  i n  a l lowing  testimony, i n  t h e  b e l i e f  t h a t  i t  i s  impor tan t  f o r  
t h e m  t o  l e a r n  as much as they  can about t h e  respondents '  need f o r  mental  
h e a l t h  care. 

Seve ra l  t ypes  of  evidence t h a t  commonly a r i se  i n  c i v i l  
commitment cases have become t h e  f o c a l  p o i n t  f o r  some cont roversy  i n  
Chicago as w e l l  as i n  o t h e r  c i t i e s .  These i n c l u d e  r eco rds  from t h e  
h o s p i t a l ,  in format ion  about  previous p s y c h i a t r i c  t rea tment  and 
commitments, and informat ion  about pending c r i m i n a l  charges.  

In  Chicago, as i n  most o t h e r  c i t i e s  t h e s e  days ,  i t  i s  
commonplace and accepted  t h a t  h o s p i t a l  r eco rds  are allowed i n t o  
evidence. mese are records  about  t h e  respondent made by a t t e n d i n g  
phys ic i ans ,  nu r ses ,  and o t h e r  ward a t t e n d a n t s  and t h e r a p i s t s .  Attorneys 
d i s l i k e  t h e  use  of  h o s p i t a l  records  because i t  depr ives  them of  the  
oppor tun i ty  t o  confront  and cross-examine t h e  persons who are t h e  sou rces  
o f  a l l e g a t i o n s  t h a t  are damaging t o  t h e i r  c l i e n t s .  Hospi ta l  s t a f f ,  on 
t h e  o t h e r  hand, argue t h a t  enormous expense would be involved i f  t h e i r  
e n t i r e  s t a f f  needed t o  be on ca l l  t o  a t t e n d  hea r ings  as wi tnesses  i n  
v i r t u a l l y  every c i v i l  commitment case .  

Information about previous p s y c h i a t r i c  commitments and t rea tment  
i s  allowed i n t o  evidence a t  most hear ings  i n  Chicago. 
a t t o r n e y s  are aware t h a t  t h i s  in format ion  must be  cons idered  c a r e f u l l y ,  
however. It i s  commonsense, as w e l l  as e m p i r i c a l l y  e s t a b l i s h e d  f a c t ,  
t h a t  knowing about  respondent ' s  previous commitments makes a 
decisionmaker more i n c l i n e d  t o  o rde r  another  commitment. The Chicago 
l e g a l  community seems t o  have e s t a b l i s h e d  a n  informal  working p r i n c i p l e  
t h a t  p s y c h i a t r i c  h i s t o r y  evidence w i l l  be admissable t o  e s t a b l i s h  
"psych ia t r i c  opinion" b u t  n o t  " lega l  f ac t . "  This seems t o  mean, i n  
p r a c t i c e ,  t h a t  t h i s  evidence may be used t o  form diagnoses  and p l an  
t rea tment  s t r a t e g i e s ,  which obvious ly  are important t o  t h e  c o u r t .  But, 
t h i s  ev idence  w i l l  n o t  be accepted  as a s u f f i c i e n t  b a s i s  f o r  concluding 
t h a t  t h e  respondent c u r r e n t l y  meets t h e  s t a t u t o r y  d e f i n i t i o n  f o r  
commitment, which must be e s t a b l i s h e d  on t h e  b a s i s  o f  r ecen t  behaviors  
and examinations.  
i n t r o d u c t i o n  of t h i s  evidence a t  a hear ing  c r e a t e s  a harmful 
pro-commitment b i a s  none the le s s ,  r ega rd le s s  of  t h e  c o u r t ' s  d i s t i n c t i o n  
between w h a t  t h e  in format ion  may o r  may n o t  be  used f o r .  Mental h e a l t h  
p r o f e s s i o n a l s ,  on the  o t h e r  hand, argue t h a t  i t  is  impossible t o  provide 
a n  a c c u r a t e  d i agnos i s  of mental i l l n e s s  o r  p l an  f o r  t r ea tmen t  wi thout  
r e f e r r i n g  t o  t h i s  information. 

Judges and 

Hard-line "freedom" advocates  argue t h a t  t h e  

Attorneys a l s o  f e e l  t h a t  judges tend  t o  view t h e  e x i s t e n c e  of 
pending c r imina l  charges as evidence of a respondent ' s  dangerousness. 
Such c r i m i n a l  a l l e g a t i o n s  have n o t  y e t  been proven i n  c o u r t  and should 
n o t  be  taken  as f a c t s  t o  suppor t  t h e  con ten t ion  t h a t  respondent i s  
dangerous. 
charges i s  e n t e r e d  i n t o  evidence dur ing  the  hea r ing ,  such informat ion  
probably w i l l  come t o  t h e  judge ' s  a t t e n t i o n  because i t  is p a r t  of t h e  

Whether o r  n o t  in format ion  r e l a t i n g  t o  pending c r imina l  
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background informat ion  t h a t  t h e  judge w i l l  have be fo re  him o r  h e r ;  it 
w i l l  t hus  i n f l u e n c e  the  judge i n  any event.  
in format ion  i n t o  evidence i s  of  g r e a t e r  importance, however, i n  t h e  rare 
c a s e s  t h a t  a hea r ing  i s  be fo re  a j u r y ,  which o the rwise  would n o t  be  aware 
of  these pending charges.  

The a d m i s s a b i l i t y  o f  such 

S t r eng ths  and Weaknesses 

A* LEGAL PROTECTIONS 

The Chicago system f o r  c i v i l  commitment, as h a s  been noted i n  
previous c h a p t e r s ,  i s  noteworthy f o r  i t s  s t r o n g  p r o t e c t i o n s  o f  l e g a l  
r i g h t s .  For example, hea r ings  are mandatory i n  a l l  c i v i l  commitment 
cases. 
depr ived  of  l i b e r t y  wi thout  j u d i c i a l  review. 

This ensu res  t h a t  no respondent w i l l  be  taken  i n t o  custody and 

An impor tan t  f e a t u r e  o f  t h e  Chicago system f o r  c i v i l  commitment 
i s  t h a t  hea r ings  are h e l d  on every weekday. 
are h e l d  on ly  once each week, f o r  example, d e s p i t e  s t a t u t o r y  requirements 
t h a t  would n e c e s s i t a t e  hea r ings  on a more f r equen t  schedule.  Because 
hea r ings  are h e l d  t w i c e  each week a t  Read and t h r e e  t i m e s  each week a t  
ISPI,  respondents  have l i t t l e  t r o u b l e  r e c e i v i n g  a hea r ing  w i t h i n  t h e  
f i v e - d a y  pe r iod  p resc r ibed  by t h e  s t a t u t e .  

In  o t h e r  c i t i e s ,  h e a r i n g s  

Another s t r e n g t h  i s  t h a t  respondent i s  almost a lways  p r e s e n t  a t  
t h e  hear ing .  For t h i s  reason ,  respondents have t h e  oppor tun i ty  t o  hear 
a l l  a l l e g a t i o n s  made about  them and are a b l e  t o  assist i n  t h e i r  de fense  
t o  t h e  maximum e x t e n t  poss ib l e .  
t o  see t h e  respondent and need n o t  r e l y  s o l e l y  on t h e  r e p o r t s  of h o s p i t a l  
and counse l  about  respondent ' s  cond i t ion .  

Add i t iona l ly ,  t h e  judge  always i s  a b l e  

The p u b l i c  is allowed t o  a t t e n d  c i v i l  commitment hea r ings .  The 
p u b l i c  n a t u r e  o f  c o u r t  bus iness  i s  fundamental t o  t h e  American system of 
j u s t i c e .  
s e c r e t  proceedings by processes  t h a t  are n o t  a c c e s s i b l e  t o  p u b l i c  
s c r u t i n y .  

It gua ran tees  t h a t  a pe r son ' s  l i b e r t y  cannot  be depr ived  i n  

The I l l i n o i s  s t a t u t e  i s  one of  few i n  t h e  United S t a t e s  t h a t  
makes j u r y  t r ia l s  a v a i l a b l e  by reques t  o f  respondent.  Although few j u r y  
t r i a l s  are reques t ed ,  t h e  s t a t u t e  i s  s t r o n g  i n  provid ing  respondents t h e  
o p t i o n  of  having  t h e i r  cases dec ided  by a group of t h e i r  p e e r s .  

The presence  of t h e  s tate 's  a t t o r n e y  t o  p r e s e n t  t h e  case f o r  t h e  
h o s p i t a l  i s  a major s t r e n g t h  of  t h i s  system. Without a s ta te 's  a t t o r n e y  
t o  p r e s e n t  t h e  case, t h e  judge and t h e  h o s p i t a l  s t a f f  must assume t h e  
r o l e  of  advoca tes  ra ther  than  the  more n e u t r a l  r o l e s  wi th  which they are 
more comfor tab le  and accustomed. Fur the r ,  t h e  s ta te 's  a t t o r n e y  
r e p r e s e n t s  t h e  people of  t h e  state. This i s  both a l e g a l  s t r e n g t h  and a 
weakness. The s ta te 's  a t t o r n e y  i s  n o t  compelled t o  r e p r e s e n t  p e t i t i o n e r  
o r  t h e  h o s p i t a l  i f  h e  o r  s h e  b e l i e v e s  t h a t  people o f  t h e  s t a t e  would be 
se rved  b e s t  i f  t h e  respondent were not  h o s p i t a l i z e d .  
a l lows  t h e  s t a t e ' s  a t t o r n e y  t h e  d i s c r e t i o n  t o  t r y  t h e  c a s e  i n  t h e  manner 
t h a t  h e  o r  s h e  deems appropr i a t e .  The system b e n e f i t s  from t h i s  because 

The s t a t u t e  t h u s  
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l e g a l  r e sources  are n o t  expended on a c a s e  t h a t  does n o t  m e r i t  i t ,  i n  t h e  
state 's  a t t o r n e y ' s  opinion. To t h e  e x t e n t  t h a t  t h e  system i s  designed t o  
be  a d v e r s a r i a l ,  however, and t h e  p e t i t i o n e r  h a s  i n i t i a t e d  t h e  case w i t h  
v a l i d  cause  and pure motive,  it is arguable  t h a t  t h e  s t a t e ' s  a t t o r n e y  
should  act  i n  t h e  r o l e  of a s t r o n g  advocate wi thout  d i s c r e t i o n  t o  do 
o therwise .  %is role f o r  t h e  s ta te 's  a t t o r n e y  thus  can be viewed as a 
weakness f o r  ab a d v e r s a r i a l  system such as t h a t  used i n  Chicago. 

Mental h e a l t h  examiners may t e s t i f y  a t  the  hea r ing  on ly  i f  p r i o r  

?his aspect o f  t h e  l a w  conforms w e l l ,  i n  g e n e r a l ,  wi th  e t h i c a l  
t o  t h e  examination they  have expla ined  respondent ' s  r i g h t  t o  remain 
s i l e n t .  
p r i n c i p l e s  espoused by p s y c h i a t r i s t s  and r e l a t e d  mental  h e a l t h  
p ro fes s iona l s .  
examination and have t h e  oppor tun i ty  t o  avoid  i n c r i m i n a t i n g  himself o r  
h e r s e l f .  A f u r t h e r  d i s c u s s i o n  of  t h e  r i g h t  t o  remain s i l e n t  du r ing  a 
mental  h e a l t h  examination w i l l  be presented  below i n  Chapter X I .  

'Ihe respondent must be a l e r t e d  t o  the  reason f o r  t h e  

Another important l e g a l  p r o t e c t i o n  stems from t h e  f a c t  t h a t  
p e t i t i o n e r  i s  r equ i r ed  t o  be p re sen t  a t  t h e  hear ings .  Because p e t i t i o n e r  
h a s  i n i t i a t e d  t h e  i nvo lun ta ry  commitment process ,  h i s  o r  h e r  testimony i s  
of c e n t r a l  importance t o  t h e  j u d i c i a l  dec i s ion .  
t h a t  w r i t t e n  informat ion  on p e t i t i o n s  may n o t  be  e n t i r e l y  s a t i s f a c t o r y .  
The presence  of p e t i t i o n e r  i n  c o u r t  a l lows  f o r  a cross-examination of t h e  
p e t i t i o n e r  by respondent ' s  counse l  t o  c l a r i f y  h i s  o r  h e r  a l l e g a t i o n s  on 
t h e  p e t i t i o n .  

It h a s  been noted above 

The s t a t u t e  a l lows  a respondent t o  g e t  a continuance f o r  any 
amount of  t i m e  i n  o r d e r  t o  s t r eng then  h i s  o r  h e r  case .  I f  respondent 
chooses t o  postpone t h e  j u d i c i a l  hear ing  i n  o r d e r  t o  prepare  b e t t e r  f o r  
h i s  o r  h e r  de fense ,  t h i s  can be  done. 

Another l e g a l  s t r e n g t h  i n  t h i s  system i s  t h a t  r u l e s  of evidence 
and procedure are followed i n  t h e  hear ings .  
and c i v i l  procedure ensure  t h a t  hear ings  w i l l  be  h e l d  i n  an  o r d e r l y  
f a sh ion  and t h a t  t h e  r i g h t s  o f  respondents w i l l  be  c a r e f u l l y  pro tec ted .  

%e use  o f  r u l e s  of  evidence 

One weakness i n  t h e  Chicago s y s t e m  i s  t h e  f a c t  t h a t  c o u r t  
records  are open t o  t h e  pub l i c .  
p u b l i c  documents, p rov i s ions  have been made i n  o t h e r  c i t i es  f o r  s e a l i n g  
o r  expunging records  of  courtroom procedures t h a t  may be  damaging t o  
p a r t i c u l a r  i n d i v i d u a l s  and are n o t  of s u f f i c i e n t  v a l u e  t o  t h e  p u b l i c  t o  
j u s t i f y  t h e i r  pub l i c  a v a i l a b i l i t y .  
attaches t o  mental  i l l n e s s  and invo lun ta ry  commitment, i t  h a s  been 
sugges ted  by some Chicagoans t h a t  c o u r t  records  on t h e s e  m a t t e r s  n o t  be  
open t o  t h e  p u b l i c  i n  o rde r  t o  p r o t e c t  t h e  pr ivacy  of t h e  i n d i v i d u a l s  
involved. Fu r the r  d i scuss ion  of  t h i s  i s s u e  w i l l  be  undertaken below i n  
Chapter X I .  

Although c o u r t  records  are t r a d i t i o n a l l y  

Because of  t h e  s t igma t h a t  s o c i e t y  

N e i t h e r  t h e  c e r t i f y i n g  examiner nor  t h e  t r e a t i n g  phys ic i an  i s  
requi red  t o  t e s t i f y  a t  a hear ing .  
i s  a weakness i n  t h e  Chicago system. An examiner, who may n o t  be one of 
t h e s e  two i n d i v i d u a l s ,  w i l l  n e c e s s a r i l y  t e s t i f y  about  t h e  medical 
c e r t i f i c a t e s  and h o s p i t a l  t rea tment  as r e f l e c t e d  i n  t h e  w r i t t e n  records .  

From a n  a t t o r n e y ' s  p e r s p e c t i v e ,  t h i s  
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Without t h e  u se  of  a subpoena, respondent ' s  a t t o r n e y  may n o t  be  a b l e  t o  
cross-examine p s y c h i a t r i s t s  and psycho log i s t s  whose a l l e g a t i o n s  are 
ins t rumen ta l  i n  respondent ' s  h o s p i t a l i z a t i o n .  S i m i l a r i l y ,  t h e  
a d m i s s i b i l i t y  o f  h o s p i t a l  records  as evidence d e n i e s  respondent ' s  
a t t o r n e y s  t h e  oppor tun i ty  t o  confront  and cross-examine wi tnes ses  about 
evidence t h a t  i s  damaging t o  respondent ' s  case. 

I n  a previous  chap te r ,  i t  was cons idered  a weakness (from a 
l e g a l  p e r s p e c t i v e )  i n  t h e  system t h a t  c e r t i f y i n g  examiners could  have 
a v a i l a b l e  t o  them informat ion  about  prev ious  p s y c h i a t r i c  care and 
commitments. 'Ihrough much t h e  same reasoning, i t  i s  cons idered  a 
weakness i n  t h e  system t h a t  r eco rds  of prev ious  p s y c h i a t r i c  t r ea tmen t  are 
admiss ib l e  i n  a hear ing .  
b i a s  t h e  j udge ' s  pe rcep t ion  of  t h e  case.  
dangerous t o  s e l f  o r  o t h e r s  o r  unable t o  care f o r  b a s i c  phys i ca l  needs 
should  be dec ided  p r i m a r i l y  from evidence of  r e c e n t  behaviors ,  n o t  on t h e  
b a s i s  o f  in format ion  i n  a previous p s y c h i a t r i c  f i l e .  And, w h i l e  i t  is 
t r u e  t h a t  in format ion  from previous  p s y c h i a t r i c  involvements may be 
h e l p f u l  i n  forming a d i f f e r e n t i a l  d i agnos i s  o f  i l l n e s s ,  such informat ion  
i s  seldom c r i t i c a l  t o  t h e  g r o s s  d i a g n o s t i c  d e c i s i o n  of  whether o r  n o t  t h e  
p a t i e n t  i s  men ta l ly  ill, which i s  a l l  t h a t  i s  r equ i r ed  by t h e  s t a t u t e .  

The i n t r o d u c t i o n  o f  t h i s  evidence may s t r o n g l y  
Whether o r  n o t  a person i s  

A f i n a l  l e g a l  c o n s i d e r a t i o n  i s  t h a t  a two-week c o n t i n u a t i o n  can 
be  ob ta ined  e a s i l y  by t h e  c o u r t  o r  t h e  h o s p i t a l .  It i s  a p p r o p r i a t e  t h a t  
cont inuances  be allowed on t h e  motion of  t h e  c o u r t  o r  t h e  h o s p i t a l  under 
some circumstances.  Based upon t h e  r equ i r ed  showing of  good cause ,  t h e s e  
occas ions  should be rare, however, and t h e  reasons  should  be j u s t i f i e d  
s t r o n g l y  i n  l i g h t  of  t h e  f a c t  t h a t  respondent w i l l  b e  d e t a i n e d  f o r  a n  
a d d i t i o n a l  two weeks wi thout  a j u d i c i a l  hear ing .  Although t h e  p u b l i c  
de fende r s  i n  Chicago do n o t  b e l i e v e  t h a t  cont inuances  by t h e  c o u r t  o r  t h e  
h o s p i t a l  are used i n  excess ive  q u a n t i t y ,  many p r i v a t e  a t t o r n e y s  f e e l  t h a t  
cont inuances  are g ran ted  t o o  e a s i l y  and t o o  f r equen t ly .  

B. PRWISION FOR TREATMENT 

A major advantage of t h e  Chicago system i s  t h a t  hea r ings  are 
h e l d  a t  h o s p i t a l s .  Respondents who f a c e  c i v i l  commitment proceedings are 
unders tandably  anxious and upse t .  Many of  them f i n d  i t  d i f f i c u l t  t o  cope 
wi th  t h e  l e g a l  complexities o f  t h e i r  s i t u a t i o n s  and are somewhat more 
comfor tab le  i n  a h o s p i t a l  s e t t i n g .  Considerably less trauma i s  involved 
f o r  p a t i e n t s  who are a l r e a d y  a t  t h e  h o s p i t a l s  where t h e  h e a r i n g s  are h e l d  
and who thereby  can  avoid  t r a n s p o r t a t i o n  d i f f i c u l t i e s .  

Chicago judges are concerned wi th  p r o p e r  decorum i n  t h e  c o u r t s ,  
w h i c h  i s  important f o r  r e sponden t ' s  well-being. An o r d e r l y  and a t t e n t i v e  
c o u r t  w i l l  a s s u r e  t h e  respondent t h a t  h i s  o r  h e r  c a s e  i s  be ing  cons ide red  
c a r e f u l l y  and t h a t  t hough t fu l  d e c i s i o n s  have been made i n  h i s  o r  h e r  b e s t  
i n t e r e s t .  A d i s o r d e r l y  c o u r t  environment, on t h e  o t h e r  hand, w i l l  add t o  
t h e  l e v e l  of a n x i e t y  and paranoia  w i t h  which such people . f r e q u e n t l y  e n t e r  
t h e  hea r ing .  

From a t rea tment  pe r spec t ive ,  i t  i s  advantageous t h a t  judges  
s o l i c i t  in format ion  a c t i v e l y  du r ing  t h e  hea r ing .  Occas iona l ly ,  t h e  c a s e  
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f o r  o r  a g a i n s t  h o s p i t a l i z a t i o n  w i l l  be made n o t  on t h e  b a s i s  of  t h e  
p a t i e n t ' s  needs ,  b u t  on t h e  va ry ing  a b i l i t i e s  o f  t h e  a t t o r n e y s .  
i n t e r e s t  o f  complete f ac t - f ind ing ,  a judge who s u s p e c t s  t h a t  some 
impor tan t  in format ion  may n o t  have come o u t  d u r i n g  tes t imony,  may t a k e  
t h e  oppor tun i ty  t o  d i r e c t l y  q u e s t i o n  wi tnes ses  and e l i c i t  t h e  information. 

In  t h e  

Some judges have asked f o r  continuances i n  o r d e r  t o  a l low a 
pe r son  t o  recover  and be d ischarged  i n  o r d e r  t o  avoid  t h e  stigma of 
invo lun ta ry  commitment. fie f a c t  o f  i nvo lun ta ry  commitment can i n f l u e n c e  
many f a c t o r s  about  one ' s  l i f e ,  such as employment and fami ly  matters. I f  
a n  a c u t e  ep isode  o f  mental  i l l n e s s  can be  t r e a t e d  s u c c e s s f u l l y  w i t h i n  a 
pe r iod  of two weeks, i t  w i l l  be t o  t h e  respondent ' s  b e n e f i t  t h a t  t h e  c a s e  
can b e  d ismissed  and a per iod  of  i nvo lun ta ry  commitment w i l l  n o t  be 
au tho r i zed .  

Two f a c t o r s  about t h e  Chicago system may work adve r se ly  t o  
a f f e c t  respondent ' s  wel l -be ing:  respondent i s  always p re sen t  a t  t h e  
hea r ings  and t h e  pub l i c  i s  allowed t o  a t t e n d  t h e  hea r ings .  
argued t h a t  respondents can s u f f e r  emotional and mental  damage by t h e  
exper ience  of  l i s t e n i n g  t o  r e l a t i v e s ,  f r i e n d s ,  and d o c t o r s  t e s t i f y i n g  
about  them. F a m i l i e s  f e a r  t h a t  respondent ' s  r e l a t i o n s h i p  wi th  them w i l l  
s u f f e r  as a r e s u l t  o f  t h e  courtroom experience.  
t r e a t i n g  phys ic ians  b e l i e v e  t h a t  t h e i r  testimony i n  c o u r t  wi th  respondent 
p r e s e n t  can  s i g n i f i c a n t l y  i n t e r f e r e  with t h e i r  a b i l i t y  t o  e s t a b l i s h  a 
good t h e r a p e u t i c  r e l a t i o n s h i p .  f ie presence of t h e  pub l i c  i n  t h e  
courtroom a l s o  can  be a source  of embarrassment t o  t h e  respondent and may 
worsen h i s  o r  h e r  condi t ion .  
respondent ' s  p resence  a t  t h e  hea r ing  may be  waived by respondent ' s  
a t t o r n e y  i f  i t  appears  t h a t  i t  would present  s u b s t a n t i a l  r i s k  of s e r i o u s  
harm t o  respondent. S i m i l a r l y ,  respondent ' s  a t t o r n e y  can r eques t  t h a t  
t h e  hea r ings  b e  c losed  t o  t h e  pub l i c  f o r  good cause  shown. f i u s ,  t h e s e  
d isadvantages  are n o t  s e r i o u s  ones. 

It h a s  been 

Examiners who are a l s o  

It should be no ted ,  however, t h a t  

I n  c o n t r a s t  t o  t h e  op in ions  c i t e d  i n  t h e  prev ious  paragraph, 
some d o c t o r s  f e e l  t h a t  respondent ' s  presence a t  t h e  hea r ing  i s  b e n e f i c i a l  
from a t rea tment  pe r spec t ive .  They f e e l  t h a t  t h e  courtroom exper ience  i s  
f r equen t ly  a u s e f u l  precursor  t o  s u c c e s s f u l  t rea tment .  F i r s t ,  i t  
demonstrates t o  t h e  respondent t h a t  he o r  she  h a s  n o t  been confined 
s u r r e p t i t i o u s l y  by t h e  d o c t o r  o r  family; t he  obvious symbols o f  t h e  
j u s t i c e  system (judge, b a i l i f f ,  courtroom) h e l p  confirm t h a t  t h e  
confinement i s  a n  o f f i c i a l  act  of  t h e  s ta te .  Next, p a t i e n t s  w i tnes s  t h e  
f a c t  t h a t  a ''wise judge" i m p a r t i a l l y  determines t h a t  t rea tment  i s  needed, 
and respondents may be s t r o n g l y  inf luenced  by o r d e r s  o r  adv ice  g iven  t o  
them d i r e c t l y  by t h e  judge. F i n a l l y ,  t h e  hea r ing  b r ings  o u t  t h e  f a c t s  
t h a t  are t h e  b a s i s  f o r  commitment. %e respondent h e a r s  about  h i s  o r  h e r  
behavior t h a t  i s  considered unacceptable,  which can be a u s e f u l  s t a r t i n g  
p o i n t  f o r  shaping  respondent ' s  behavior  i n t o  more s o c i a l l y  accep tab le  
forms. 

C. SOCIAL BENEFITS 

An important s o c i a l  b e n e f i t  i s  t h a t  hea r ings  are scheduled on a 
r e g u l a r  basis  i n  Chicago. Having set days € o r  commitment hea r ings  a t  t h e  
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h o s p i t a l s  makes i t  p o s s i b l e  f o r  t h e  c o u r t  and h o s p i t a l  s t a f f s  t o  schedule  
t h e i r  c a l e n d a r s  and minimize d i s r u p t i o n s  and c o s t s .  

Soc ie ty  c l e a r l y  b e n e f i t s  from t h e  f a c t  t h a t  t h e  p u b l i c  i s  
allowed a t  h e a r i n g s  and c o u r t  records  are p u b l i c  documents. By opening 
t h i s  p rocess  t o  p u b l i c  s c r u t i n y ,  concerned i n d i v i d u a l s  can monitor t h i s  
l i b e r t y - d e p r i v i n g  process ,  and researchers have a c c e s s  t o  informat ion  
through w h i c h  t h i s  process  might be understood and improved. 

It w a s  mentioned above t h a t  both l e g a l  s t r e n g t h s  and weaknesses 
can  be  i d e n t i f i e d  i n  having t h e  s ta te 's  a t t o r n e y  r e p r e s e n t  t h e  people of  
t h e  s ta te .  From a s o c i a l  po in t  o f  view, t h i s  i s  e n t i r e l y  advantageous, 
however. The s ta te 's  a t t o r n e y  h a s  t h e  d i s c r e t i o n  t o  minimize t h e  u s e  o f  
h i s  o r  h e r  t i m e  and t h e  p o s s i b l e  u s e  of  t r ea tmen t  f a c i l i t i e s  by n o t  be ing  
r equ i r ed  t o  advocate s t r o n g l y  f o r  h o s p i t a l i z a t i o n  i n  a l l  cases .  Using 
h i s  o r  h e r  judgment, then ,  t h e  s ta te ' s  a t t o r n e y  h a s  some d i s c r e t i o n  i n  
channeling s o c i e t y ' s  l e g a l  and t rea tment  r e sources  t o  those  cases t h a t  
seem t o  need t h e m  most,  

Soc ie ty  a l s o  b e n e f i t s  by t h e  p r a c t i c e  of  a l lowing  h o s p i t a l  
records  t o  be used a t  t h e  hea r ings .  
come i n  through h o s p i t a l  r eco rds ,  i t  i s  unnecessary f o r  h o s p i t a l  s t a f f  t o  

By a l lowing  c r i t i c a l  evidence t o  

t a k e  t i m e  away from p a t i e n t s  and o t h e r  impor tan t  h o s p i t a l  a c t i v i t i e s  i n  
o r d e r  t o  t e s t i f y  a t  hear ings .  

Seve ra l  a s p e c t s  of  t h e  c i v i l  commitment process  i n  Chicago might 
be  cons idered  weaknesses from a s o c i e t i a l  p e r s p e c t i v e ,  p r imar i ly  because 
they  are c o s t l y  t o  implement. For example, having mandatory hea r ings  i s  
more c o s t l y  than  a system i n  w h i c h  a l l  c a s e s  do n o t  r e s u l t  i n  j u d i c i a l  
hear ings .  
a l s o  i n t r o d u c e  d e l a y  i n t o  t h e  process.  

Ju ry  t r ia l s ,  when they  are h e l d ,  i n c u r  s i g n i f i c a n t  c o s t s  and 
'Ihe u s e  o f  a n  a s s i s t a n t  s ta te ' s  

a t t o r n e y  a t  every hea r ing  a l s o  i s  a s i g n i f i c a n t  c o s t ,  as i s  t h e  
involvement of mental h e a l t h  p r o f e s s i o n a l s  ( o t h e r  t han  t h e  examiner : 
e.g., n u r s e s  and ward a t t e n d a n t s )  as wi tnesses .  A l l  t h e s e  f a c t o r s ,  o f  
cour se ,  have c o u n t e r v a i l i n g  v a l u e s  i n  c o n t r i b u t i n g  t o  l e g a l l y  r igo rous  
procedures t o  p r o t e c t  t h e  l i b e r t y  i n t e r e s t  o f  t h e  respondent.  In many 
o t h e r  systems, t h e  judgment h a s  been made t h a t  t h e  l e g a l  b e n e f i t s  are n o t  
worth t h e  s o c i a l  c o s t s ,  and some o r  a l l  of  t h e s e  system c h a r a c t e r i s t i c s  
have n o t  been used. 

Recommendations 

VIII.l ( *) Judges should  f u r t h e r  emphasize courtroom o r d e r  and 
decorum. Because of t h e  s e n s i t i v i t y  of  t h i s  proceeding and 
t h e  respondent ' s  c o n d i t i o n ,  s p e c i a l  c a r e  should be taken  t o  
ensure  t h a t  t h e  courtroom environment i s  q u i e t  and o r d e r l y  and 
t h a t  c a r e f u l  a t t e n t i o n  i s  g iven  t o  wi tnes ses  as they  t e s t i f y .  

VI11.2 ( **) Judges should n o t  seek  primary informat ion  about 
dangerousness from examiners. R a t h e r ,  dangerousness should b e  
i n f e r r e d  from s p e c i f i c  t h r e a t s  o r  o v e r t  acts of respondent ,  
reDorted i n  testimonv given bv D e t i t i o n e r  and o t h e r  
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witnesses .  P s y c h i a t r i s t s ,  p sycho log i s t s ,  and s o c i a l  workers 
r e c e i v e  no s p e c i a l  t r a i n i n g  i n  p r e d i c t i n g  dangerous 
behaviors.  
dangerousness are n o t o r i o u s l y  poor and are no b e t t e r  when done 
by p r o f e s s i o n a l s  t han  by l a y  i n d i v i d u a l s .  Cons i s t en t  with an 
earlier recommendation t h a t  p e t i t i o n e r s  b e  encouraged t o  c i t e  

Empirical  s t u d i e s  have shown t h a t  p r e d i c t i o n s  of 

a s p e c i f i c  o v e r t  act  i n  suppor t  o f  t h e  
respondent i s  dangerous, judges should  
dangerousness t h a t  i s  based on t h r e a t s  
i n  which respondent h a s  engaged i n  t h e  
per  se, dangerous. It i s  p o s s i b l e ,  of 
examiner w i l l  be  a b l e  t o  t e s t i f y  about  
t h a t  he o r  s h e  h a s  observed d i r e c t l y .  

con ten t ion  t h a t  
s e e k  evidence f o r  
o r  s p e c i f i c  behaviors  
r ecen t  p a s t  t h a t  are, 
course ,  t h a t  an  
dangerous behaviors  
Most 1 i k e l y  , however , 

respondent ' s  behavior  w i l l  be  subdued phys ica l ly  o r  medica l ly  
i n  t h e  t i m e  t h a t  h e  o r  she  i s  seen  by t h e  examiners. Fur ther ,  
occas ions  w i l l  arise when doc to r s  w i l l  t e s t i f y  convinc ingly  
t h a t  respondent i s  p o t e n t i a l l y  dangerous, even i n  t h e  absence 
of a n  o v e r t  t h r e a t  o r  dangerous act .  
t h e  p e t i t i o n e r  and o t h e r  w i tnes ses  should be r equ i r ed  t o  
t e s t i f y  about  s p e c i f i c  dangerous behaviors  they have observed 
respondent engage i n ,  and these s p e c i f i c  behaviors  (no t  
p s y c h i a t r i c  testimony) should b e  t h e  primary b a s i s  f o r  
dec id ing  w h e t h e r  o r  n o t  respondent i s  dangerous t o  s e l f  o r  
o t h e r s .  

For most cases, however, 

(***) An o r i e n t a t i o n  should be g iven  t o  inexperienced 
examiners who are going t o  t e s t i f y  a t  a h e a r i n g ,  p r i o r  t o  t h e  
t i m e  t h a t  t h e  hea r ing  begins.  T e s t i f y i n g  i n  c o u r t  i s  h igh ly  
d i s t a s t e f u l  t o  many mental  h e a l t h  p r o f e s s i o n a l s  and i s  an  
a c t i v i t y  a t  which they  are n o t  u s u a l l y  adept .  Doctors, who 
u s u a l l y  are accorded high r e spec t  and unques t ionable  a u t h o r i t y  
i n  medical matters, are no t  accustomed t o  being que r i ed  and 
badgered about  t h e i r  conclus ions  and forced  t o  j u s t i f y  the  
process  by which those  conclus ions  were reached. Doctors who 
t e s t i f y  i n  these cases f r equen t ly  have had no formal t r a i n i n g  
about l e g a l  procedures and do n o t  a p p r e c i a t e  e i the r  w h a t  is 
expected of  t h e m  o r  t h e  process through which i t  w i l l  be  
obta ined .  
an  o r i e n t a t i o n  t o  t h e  process may be  of  cons ide rab le  b e n e f i t  
t o  everyone involved and probably could be done qu ick ly  and 
inexpens ive ly  . 

A s h o r t  meeting w i t h  doc to r s  p r i o r  t o  hear ings  and 

( **) Respondent should be r equ i r ed  t o  be brought t o  every 
h e a r i n g ,  even i f  a continuance is t o  be  reques ted  by t h e  
h o s p i t a l .  As poin ted  o u t  ea r l ie r ,  h o s p i t a l s  may n e g l e c t  t o  
t r a n s p o r t  a respondent t o  t h e  hea r ing  i f  t h e  h o s p i t a l  i n t e n d s  - 
t o  r eques t  a continuance i n  t h e  case.  This p r a c t i c e  makes i t  
impossible f o r  t h e  pub l i c  defender  t o  o b j e c t  t o  t h e  reques t  
f o r  continuance because the  hea r ing  could n o t  proceed wi thout  
respondent ' s  presence. I f  i t  would be  harmful f o r  respondent 
t o  be taken  t o  t h e  hea r ing ,  o r  i f  t h e  reason  f o r  t h e  
continuance i s  so c l e a r l y  l e g i t i m a t e ,  respondent ' s  presence a t  
t h e  hear ing  in such circumstances could  be waived i f  t h e  
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h o s p i t a l  con tac t ed  t h e  p u b l i c  defender  i n  advance and r ece ived  
agreement t h a t  a cont inuance  w a s  d e s i r a b l e .  

V I I I . 5  ( **) Informat ion  on previous p s y c h i a t r i c  t r ea tmen t  should be  
admiss ib l e  i n t o  evidence a t  t h e  commitment hea r ing  f o r  
purposes  of  d i agnos i s  and t r ea tmen t  p lanning ,  bu t  should n o t  
be acceDted as s u f f i c i e n t  evidence t h a t  reSDOndent meets t h e  
c r i t e r i a  f o r  commitment. Tne b a s i s  f o r  t h i s  recommendation 
h a s  been d i scussed  above. B r i e f l y ,  i t  i s  noted  f i r s t  t h a t  
t h i s  in format ion  s t r o n g l y  b i a s e s  d e c i s i o n s  i n  f avor  o f  a 
commitment . Evidence of dangerousness p re fe rab ly  should  n o t  
depend on informat ion  gleaned from t h e  r eco rds  of prev ious  
p s y c h i a t r i c  h o s p i t a l i z a t i o n s  b u t  should  depend upon behav io r s  
observed i n  t h e  r e c e n t  p a s t  and r e p o r t e d  t o  t h e  c o u r t  by 
p e t i t i o n e r  and o t h e r  w i tnes ses .  (Because of  some a p p e l l a t e  
c o u r t  cases, a n  informal  norm i n  Chicago i s  t h a t  respondent ' s  
a c t i o n s  are cons idered  r e l e v a n t  i f  they occurred  w i t h i n  t h e  
l a s t  two y e a r s  o r  so.) F i n a l l y ,  t h e  s t a t u t o r i l y  r e q u i r e d  
de te rmina t ion  o f  menta l  i l l n e s s ,  as d i s t i n c t  from a 
d i f f e r e n t i a l  d i a g n o s i s ,  r a r e l y  n e c e s s i t a t e s  in format ion  from 
previous p s y c h i a t r i c  h o s p i t a l i z a t i o n s .  On t h e  o t h e r  hand, i t  
i s  acknowledged t h a t  in format ion  about  p rev ious  p s y c h i a t r i c  
t rea tment  s e r v e s  a n  important and v a l i d  func t ion  i n  t h e  
hear ing .  This in format ion  i s  a b s o l u t e l y  e s s e n t i a l  t o  an  
a c c u r a t e  d i a g n o s i s  of t h e  e x a c t  n a t u r e  of  t h e  mental  
d i s t u r b a n c e ,  and t o  t h e  formula t ion  of  an  e f f e c t i v e  t r ea tmen t  
plan.  For these reasons ,  t h i s  in format ion  must be  admiss ib l e  
i n t o  evidence a t  t h e  hea r ing ,  b u t  used c o r r e c t l y .  
respondent should  n o t  be  committed s u b s t a n t i a l l y  on t h e  b a s i s  
o f  p s y c h i a t r i c  h i s t o r y  , because t h i s  makes i t  v i r t u a l l y  
imposs ib le  f o r  t h e  respondent e v e r  t o  avo id  be ing  committed 
aga in ,  once previous  behaviors  and e v e n t s  have  become 
s u f f i c i e n t  t o  s a t i s f y  t h e  commitment c r i t e r i a .  
should be  committed on ly  because h i s  o r  h e r  c u r r e n t  c o n d i t i o n  
war ran t s  it. But a complete d i a g n o s i s  and p l an  f o r  
respondent ' s  t r ea tmen t  must be  made on t h e  b a s i s  of 
p s y c h i a t r i c  h i s t o r y  as w e l l  as t h e  respondent ' s  p re sen t  
condi t ion .  

A 

Tne respondent 

84 

1 
I 
I 
I 
1 
1 

! 
I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 

i 



CHAPTER IX.  DETERMINING TREATMENT 

& s c r i p t  i on  

This  chap te r  cons ide r s  in format ion  r a i s e d  dur ing  j u d i c i a l  
hea r ings  t h a t  i s  r e l e v a n t  t o  t h e  type  of  t rea tment  t o  which a respondent 
may be ordered. For t h e  most p a r t ,  t h i s  in format ion  i s  important on ly  i f  
a person i s  determined t o  be  a proper s u b j e c t  f o r  i nvo lun ta ry  admission. 
Much o f  t h e  in format ion  is  r a i s e d  i n  Chicago hea r ings ,  however, 
concur ren t ly  w i t h  evidence bea r ing  on t h e  q u e s t i o n  of  whether o r  n o t  t o  
commit. 

A. RESPONDENT'S CAPACITY 

The  I l l i n o i s  s t a t u t e  makes i t  clear t h a t  a d j u d i c a t i o n  on t h e  

Involuntary  
q u e s t i o n  o f  i nvo lun ta ry  c i v i l  commitment sha l l  have no bea r ing  on 
conclus ions  about  respondent ' s  l e g a l  competency (2-101). 
commitment i n  no way presumes t h a t  a p a t i e n t  l a c k s  t h e  c a p a c i t y  t o  make 
d e c i s i o n s  about  t rea tment .  
make t rea tment  d e c i s i o n s  are n o t  r a i s e d  du r ing  c i v i l  commitment hea r ings  
and, i f  raised a t  a l l ,  must be taken  up i n  s e p a r a t e  hear ings .  Genera l ly ,  
these i s s u e s  are ra i sed  on ly  w i t h i n  t h e  con tex t  of  guard ianship  h e a r i n g s ,  
which have sometimes been used as a means of procuring vo lun ta ry  
t rea tment  f o r  p a t i e n t s  who are incapable  of providing vo lun ta ry  consent  
f o r  t r ea tmen t  t h a t  they  r equ i r e .  

'Ihe ques t ions  of  competency o r  c a p a c i t y  t o  

B. CONSIDERING LESS RESTRICTIVE ALTERNATIVES 

In  c i v i l  commitment hea r ings ,  least  r e s t r i c t i v e  a l t e r n a t i v e s  
(LRAs) can be  cons idered  i n  two d i f f e r e n t  ways. 'he f i r s t  p o s s i b i l i t y  i s  
t o  t h i n k  of LRAs e s s e n t i a l l y  as a threshold :  Is t h e r e  a way t o  
a d m i n i s t e r  t rea tment  i n  a s e t t i n g  t h a t  i s  less r e s t r i c t i v e  than i n p a t i e n t  
h o s p i t a l i z a t i o n ?  I f  t h e  answer t o  t h i s  q u e s t i o n  i s  y e s ,  then  
respondent ' s  c a s e  i s  d ismissed  and no commitment i s  ordered. 'Ihe second 
p o s s i b i l i t y  i s  t o  cons ide r  LFUs as a commitment a l t e r n a t i v e :  given t h a t  
a person meets t h e  s t a t u t o r y  c r i t e r i a  f o r  commitment, what i s  t h e  least  
r e s t r i c t i v e  manner by which t rea tment  can be provided? The I l l i n o i s  
s t a t u t e  r e q u i r e s  a cons ide ra t ion  of  LRAs i n  t h e  second manner, as a 
commitment a l t e r n a t i v e  (3-811, 3-812). In p r a c t i c e ,  judges a l s o  cons ide r  
LRAs i n  t h e  f i r s t  s ense ,  as a th re sho ld ,  and may d i smis s  a respondent ' s  
case i f  evidence r e v e a l s  t h a t  an  o u t p a t i e n t  a l t e r n a t i v e ,  which respondent 
i s  l i k e l y  t o  t a k e  advantage o f ,  i s  a v a i l a b l e  t o  t h e  respondent. 

The q u e s t i o n  of less r e s t r i c t i v e  a l t e r n a t i v e s  i s  r a i s e d  
i n v a r i a b l y  a t  every hea r ing ,  f r equen t ly  i n  a pro forma manner and r a r e l y  
w i t h  t hough t fu l ,  c a r e f u l  cons ide ra t ion .  Most o f t e n ,  i t  arises f i r s t  i n  
response t o  a ques t ion  by t h e  a s s i s t a n t  s t a t e ' s  a t t o r n e y  t o  the  h o s p i t a l  
examiner. The examiner i s  asked whether less r e s t r i c t i v e  a l t e r n a t i v e s  
have been cons idered  f o r  respondent and w h e t h e r  o r  n o t  such LFUs are 
appropr i a t e .  
been cons idered  and a r e  i n a p p r o p r i a t e ,  wi thout  providing any d e t a i l  about  
w h a t  s p e c i f i c  LRAs had been raised as p o s s i b i l i t i e s  o r  t h e  reasons  they 

Hospi ta l  s t a f f  u s u a l l y  respond by say ing  t h a t  LFUs have 
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were r u l e d  o u t  as inappropr i a t e .  Most f r e q u e n t l y ,  t h e  h o s p i t a l ' s  
reasoning i n  testimony does n o t  flow from a n  a n a l y s i s  o f  e x i s t i n g  LRAs, 
b u t  r a t h e r  r e s u l t s  simply from a n  examiner 's  op in ion  t h a t  a person must 
be  h o s p i t a l i z e d ,  thereby render ing  d i s c u s s i o n  o f  LRAs i r r e l e v a n t .  

- 
It may be  r e c a l l e d  t h a t  t h e  s t a t u t e  r e q u i r e s  a comprehensive 

phys ica l  and menta l  examination and s o c i a l  i n v e s t i g a t i o n  f o r  all 
respondents who are cons idered  unable t o  care f o r  t h e i r  b a s i c  phys i ca l  
needs (1-119). 'Ihe primary purpose of t h e  "pre-admission'' examination i s  
t o  cons ide r  p o s s i b l e  community a l t e r n a t i v e s  t o  h o s p i t a l i z a t i o n .  I f  t h e s e  
examinations are performed as requ i r ed ,  t h e  h o s p i t a l s  should  be  a b l e  t o  
p r e s e n t  detai led informat ion  about  a p a t i e n t ' s  needs,  community r e sources  
t h a t  might be  a p p r o p r i a t e ,  or s p e c i f i c  reasons  why resources  i n  t h e  
community cannot provide  t h e  necessary  care. 

me n a t u r e  of  Chicago's mental  h e a l t h  system e x p l a i n s  ( a t  l e a s t  
i n  p a r t )  both why less r e s t r i c t i v e  a l t e r n a t i v e s  are n o t  o f t e n  cons idered  
e x t e n s i v e l y  d u r i n g  commitment h e a r i n g s ,  and why c a u t i o n  i s  needed t o  be 
s u r e  t h a t  t hey  are cons idered .  
o u t p a t i e n t  c l i n i c s  i n  Chicago, people who might b e n e f i t  from t r ea tmen t  
a l t e r n a t i v e s  t h a t  are less r e s t r i c t i v e  than  i n p a t i e n t  h o s p i t a l i z a t i o n  are 
l i k e l y  t o  r e c e i v e  t r ea tmen t  from t h e  c l i n i c s .  
reach j u d i c i a l  hearings i n  Chicago are s e r i o u s l y  ill and need i n p a t i e n t  
c a r e .  For most hea r ings ,  then ,  i t  probably i s  s a f e  t o  suppose t h a t  LRAs 
are i n a p p r o p r i a t e  and t h a t  a c a r e f u l  i n v e s t i g a t i o n  o f  LRAs i s  n o t  a 
u s e f u l  expend i tu re  of  personnel  resources  (a1 though it  i s  s t a t u t o r i l y  
r e q u i r e d ,  as d i scussed  above). 'Ihe inhe ren t  danger of  this s i t u a t i o n  i s  
making t h e  assumption f o r  any p a r t i c u l a r  respondent t h a t ,  because t h e  
system works as i t  does,  and because h e  o r  s h e  h a s  reached t h i s  s t a g e  o f  
t h e  process, t h i s  respondent must be  s e r i o u s l y  ill and needs t o  be 
h o s p i t a l i z e d .  The purpose of  t h e  hear ing  i s  t o  e s t a b l i s h  whether o r  n o t  
t h a t  i s  so--yet t h e  Chicago system p r a c t i c a l l y  i n v i t e s  t h a t  conc lus ion  as  
a n  assumption. Thus, because of Chicago's mental  h e a l t h  system, i t  i s  
easy t o  i g n o r e  LRAs a t  a h e a r i n g ,  bu t  i t  i s  s imul taneous ly  impor tan t  t o  
cons ide r  t h e m  c a r e f u l l y .  

Because o f  t h e  e f f e c t i v e  network of 

Tnus, most people  who 

The most compelling less r e s t r i c t i v e  a l t e r n a t i v e  i s  t h e  
placement of t h e  respondent i n t o  t h e  care o f  family o r  c l o s e  f r i e n d s .  
Our obse rva t ions  around t h e  count ry  sugges t  t h a t  t h e  s ta te 's  a t t o r n e y  
g e n e r a l l y  w i l l  raise t h i s  p o s s i b i l i t y  when i t  i s  n o t  l i k e l y  ( t h u s ,  
b o l s t e r i n g  t h e  need f o r  h o s p i t a l i z a t i o n ) ,  w h i l e  t h e  p u b l i c  defender  
g e n e r a l l y  w i l l  raise t h e  p o s s i b i l i t y  when i t  is l i k e l y  ( thus  b o l s t e r i n g  
t h e  case f o r  release). The presence  of fami ly  o r  f r i e n d s  who are w i l l i n g  
t o  provide t h e  necessary  c a r e  i s  a n  i n f l u e n t i a l  inducement f o r  t h e  judge 
t o  d i smis s  t h e  case o r ,  i n  some cases, t o  commit t h e  person  i n t o  t h e  c a r e  
and custody of  t h e s e  people.  

P u b l i c  defenders  i n  Chicago expres s  t h e  op in ion  t h a t  more 
a t t e n t i o n  could  be g iven  t o  community-based less r e s t r i c t i v e  a l t e r n a t i v e s  
than  i s  done i n  most cases. 
t rea tment  o p t i o n s  i s  f i x e d  by s t a t u t e  on t h e  mental  h e a l t h  f a c i l i t y  
d i r e c t o r  (3-8101, respondent and r e sponden t ' s  a t t o r n e y  have a g r e a t e r  
i n t e r e s t  i n  a r r ang ing  a l t e r n a t i v e  resources .  

While t h e  r e s p o n s i b i l i t y  t o  cons ide r  

The p u b l i c  defenders  make 
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an  e f f o r t  t o  determine whether o r  n o t  LRAs would be a p p r o p r i a t e  i n  a 
p a r t i c u l a r  case b u t  they are s e v e r e l y  cons t r a ined  i n  t h i s  e f f o r t  by t h e i r  
t ax ing  case load .  
s t a f f  s p e c i f i c a l l y  des igna ted  t o  do a c a r e f u l  i n v e s t i g a t i o n  o f  less 
r e s t r i c t i v e  a l t e r n a t i v e s  f o r  mental  h e a l t h  cases .  Such s o c i a l  work s t a f f  
could  be  under  t h e  a u t h o r i t y  o f  e i t h e r  t h e  Department o f  Mental Health 
and Developmental D i s a b i l i t i e s ,  t h e  Guardianship and Advocacy Commission, 
o r  t h e  c o u r t .  
o f  r e sources  would be r e a l i z e d  by s e r i o u s l y  exp lo r ing  LRA p o s s i b i l i t i e s  
on ly  f o r  t hose  respondents who are found s u b j e c t  t o  invo lun ta ry  
admission. Because t h e  s t a t u t e  s t r u c t u r e s  LRAs as a commitment op t ion ,  
n o t  as a th re sho ld ,  a n  i n v e s t i g a t i o n  of LRAs t e c h n i c a l l y  i s  unnecessary 
i f  t h e  respondent i s  n o t ' s u b j e c t  t o  involuntary  admission. 
in format ion  about respondent s t i l l  could and should  be compiled p r i o r  t o  
a hear ing;  bu t  a d e t a i l e d  i n v e s t i g a t i o n  of community t r ea tmen t  r e sources  
would be  done on ly  i f  i t  were determined t h a t  respondent were i n  need o f  
them. 

Pub l i c  defenders  would Like t o  see some s o c i a l  work 

Publ ic  defenders  a l s o  p o i n t  o u t  t h a t  a more e f f i c i e n t  u se  

Background 

Less r e s t r i c t i v e  a l t e r n a t i v e s  are an  important f a c t o r  i n  c a s e s  
i n  which respondent i s  n o t  s e r i o u s l y  men ta l ly  ill and f u l l  i n p a t i e n t  care 
i s  n o t  r equ i r ed .  It w a s  r epor t ed  t o  these r e s e a r c h e r s  t h a t  LRAs are most 
thoroughly d i scussed  i n  cases where t h e  judge seems ambivalent about  how 
t o  dec ide  t h e  case .  
p e r s p e c t i v e  and r e p o r t  t h a t  LRAs are cons idered  c a r e f u l l y  when t h e  
a s s i s t a n t  s tate 's  a t t o r n e y  h a s  f a i l e d  t o  make t h e  case f o r  
h o s p i t a l i z a t i o n  s t r o n g l y ,  b u t  t h e  judge f e e l s  t h a t  t rea tment  r e a l l y  i s  
needed. C l e a r l y ,  t h e  judge w i l l  be ambivalent and/or  t h e  state 's  
a t t o r n e y  w i l l  have a hard  t i m e  wi th  h i s  case when respondent i s  n o t  
s e r i o u s l y  ill -- where  i n p a t i e n t  h o s p i t a l i z a t i o n  i s  n o t  r equ i r ed  bu t  some 
mental  h e a l t h  t rea tment  seems t o  be c a l l e d  f o r .  
cases i n  which placement i n  a less r e s t r i c t i v e  a l t e r n a t i v e  should be 
examined thoroughly and i s  t h e  p r e f e r a b l e  mode of t rea tment .  

Defense a t t o r n e y s  have a s l i g h t l y  d i f f e r e n t  

'Ihese are p r e c i s e l y  t h e  

Less r e s t r i c t i v e  t rea tment  a l t e r n a t i v e s  are a t t r a c t i v e  i n  
concept b u t  extremely d i f f i c u l t  t o  implement i n  f a c t .  
community-based o u t p a t i e n t  t rea tment  f a c i l i t i e s  e x i s t  t o  meet t h e  needs 
of t h e  s e r i o u s l y  ill i n  Chicago and those t h a t  ex is t  are t y p i c a l l y  
providing s e r v i c e s  a t  capac i ty .  Hospi ta l  mental  h e a l t h  s t a f f  have some 
knowledge of  community LRAs, b u t  judges and a t t o r n e y s  have l i t t l e  
knowledge of them. It has been suggested t h a t  both t h e  mental  h e a l t h  and 
t h e  l e g a l  communities involved i n  invo lun ta ry  commitment need educa t ion  
about LRA r e s o u r c e s  i n  t h e  community and access  t o  updated informat ion  
about  t h e  capac i ty  of  such programs t o  accep t  new cases. 

Too few 

Community-based LRAs are hard t o  e s t a b l i s h  and seem t o  b e  
dec reas ing  i n  number. Appropriations f o r  mental  h e a l t h  treatment 
s e r v i c e s  have been decreas ing  i n  r ecen t  t i m e s .  The gene ra l  p u b l i c  does 
n o t  respond w e l l  t o  having "mental cases" walking t h e  s t reets  o r ,  worse 
y e t ,  l i v i n g  i n  t h e  house next  door. 

Another problem t h a t  h a s  bothered judges and community-treatment 
s t a f f  about  commitment t o  LRAs i s  t h e  l a c k  of  any enforcement mechanism. 
I f  a respondent i s  committed t o  r ece ive  t rea tment  i n  a community-based 
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LRA, and i f  h e  o r  s h e  f a i l s  t o  a t t e n d  t r ea tmen t  s e s s i o n s  o r  t a k e  
medica t ions ,  w h a t  i s  t o  b e  done? The l a c k  of  any apparent  t rea tment  
i n c e n t i v e  o r  enforcement mechanism h a s  made many judges  r e l u c t a n t  t o  
commit a respondent t o  a community-based LRA and h a s  made t h e  LRAs 
h e s i t a n t  t o  a c c e p t  a p a t i e n t  who i s  under a commitment order .  

Members o f  t h e  l e g a l  community may over look  t h e  f a c t  t h a t  t h e  
concept of  t h e  least  r e s t r i c t i v e  a l t e r n a t i v e  can and should be a p p l i e d  
w i t h i n  a h o s p i t a l  s e t t i n g  as w e l l  as t o  community-based o u t p a t i e n t  
resources .  
a l t e r n a t i v e s  t h a t  span a dimension of r e s t r i c t i v e n e s s :  home v i s i t i n g  
p r i v i l e g e s ,  grounds p r i v i l e g e s ,  open wards, locked wards, and s e c l u s i o n  
rooms are examples. T r a d i t i o n a l l y ,  t h e  h o s p i t a l  h a s  been viewed as a 
u n i t a r y  t r ea tmen t  o p t i o n  t h a t  a judge might o rde r ;  r e s p o n s i b i l i t y  f o r  
t r e a t i n g  t h e  p a t i e n t  i n  t h e  least r e s t r i c t i v e  manner subsequent ly  f e l l  t o  
h o s p i t a l  a u t h o r i t i e s  and t h e i r  mental  h e a l t h  s t a f f .  I l l i n o i s  s t a t u t e  
a u t h o r i z e s  t h e  c o u r t  t o  o r d e r  t h e  l eas t  r e s t r i c t i v e  a l t e r n a t i v e  f o r  
t r ea tmen t  t h a t  i s  a p p r o p r i a t e  f o r  a respondent (3-811), however, and no 
reason i s  immediately apparent  why i t  would be i n a p p r o p r i a t e  f o r  t h e  
c o u r t  t o  cons ide r  and o r d e r  t h e  least r e s t r i c t i v e  a l t e r n a t i v e  w i t h i n  a 
h o s p i t a l  s e t t i n g  as p a r t  o f  t h e  j u d i c i a l  commitment. Courts have  been 
r e l u c t a n t  t o  o r d e r  s p e c i f i c  t ypes  of  t r ea tmen t ,  r i g h t f u l l y  so, and t h i s  
d i s c u s s i o n  i s  n o t  meant t o  b r i n g  t h a t  i n t o  ques t ion .  But c o u r t s  and 
s t a t u t e s  have directed t r ea tmen t  f a c i l i t i e s  with regard  t o  a l lowab le  
r e s t r i c t i o n s  on  p a t i e n t s ,  w h i c h  i s  t h e  concern o f  t h e s e  comments. 
Fu r the r ,  t h i s  d i s c u s s i o n  should n o t  be read as a n  i m p l i c a t i o n  t h a t  
h o s p i t a l  a u t h o r i t i e s  and mental  h e a l t h  s t a f f  have i n  any way denied  
p a t i e n t s  of  t h e  r i g h t  t o  t r ea tmen t  i n  t h e  least  r e s t r i c t i v e  manner. 
i s  meant on ly  t o  p o i n t  o u t  t h a t  t h e  l e g a l  community f r equen t ly  over looks  
t h e  dimension o f  r e s t r i c t i v e n e s s  i n  t rea tment  a l t e r n a t i v e s  a v a i l a b l e  
w i t h i n  a h o s p i t a l  s e t t i n g  and cons ide r s  less r e s t r i c t i v e  t rea tment  
a l t e r n a t i v e s  on ly  i n  t h e  dichotomous r e l a t i o n s h i p  of i n p a t i e n t  h o s p i t a l  

,care v e r s u s  community-based o u t p a t i e n t  t rea tment .  

Hosp i t a l s  have a v a r i e t y  of  t r ea tmen t  programs and 

- 

It 

C. PRESENTING A TREATMENT PLAN 

'Ihe I l l i n o i s  s t a t u t e  i s  unique i n  t h a t  i t  r e q u i r e s  a formal 
t r ea tmen t  p l a n  t o  be p re sen ted  by t h e  mental  h e a l t h  f a c i l i t y  t o  t h e  c o u r t  
du r ing  t h e  j u d i c i a l  hea r ing .  
problems and needs,  t h e  t r ea tmen t  g o a l s ,  proposed t r ea tmen t  methods, and 
a p ro jec t ed  t i m e t a b l e  f o r  t h e i r  a t t a inmen t  (3-810). Other states i n  
w h i c h  these researchers have observed hea r ings  have n o t  r e q u i r e d  a formal 
p r e s e n t a t i o n  of a w r i t t e n  r e p o r t  for t h e  c o u r t .  nese o t h e r  s ta tes  
depend upon e i t h e r  f i n d i n g  t h e  informat ion  i n  h o s p i t a l  r e p o r t s  submi t ted  
t o  t h e  c o u r t  o r  i n  having the  i n f o m a t i o n  e l i c i t e d  d u r i n g  testimony from 
t h e  examiner o r  t r e a t i n g  phys ic ian .  

The plan  i s  t o  d e s c r i b e  respondent ' s  

The  s t a t u t o r y  i n t e n t  expressed  i n  t h e  Governor's Report w a s  t h a t  
a t r ea tmen t  p lan  b e  presented  as a means of  cons ide r ing  t h e  least  
r e s t r i c t i v e  manner by which t rea tment  might be given. I m p l i c i t l y  a t  
l eas t ,  i t  is c l e a r  t h a t  i f  no e f f e c t i v e  t r ea tmen t  can be  a n t i c i p a t e d  f o r  
a respondent then  t h e  s t a t e  w i l l  have f a i l e d  t o  make i t s  c a s e  f o r  
respondent ' s  commitment. A related e f f e c t  of r e q u i r i n g  t rea tment  p l ans  
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t o  be presented  a t  t h e  commitment hear ing  i s  impor tan t ,  i f  s u b t l e ;  once a 
h o s p i t a l  h a s  submi t ted  a p lan  documenting a respondent ' s  need f o r  
t rea tment  and t h e  manner i n  which such t rea tment  w i l l  be provided, t h i s  
e f f e c t i v e l y  e l i m i n a t e s  t h e  problem ( t h a t  does occur  i n  o t h e r  systems) o f  
judges  committing p a t i e n t s  t o  a h o s p i t a l  on ly  t o  have t h e  h o s p i t a l  dec ide  
t h a t  t h e  respondent i s  n o t  a f i t  c a s e  f o r  t rea tment  and r e f u s i n g  
admission. 

I n  theo ry ,  t h e  p r e s e n t a t i o n  of a t rea tment  p l a n  a t  t h e  i n i t i a l  
hea r ing  enab le s  a respondent t o  d e f e a t  t h e  state 's  c a s e  by cha l l eng ing  
t h e  appropr i a t eness  o r  u t i l i t y  of t h e  proposed t rea tment .  This does n o t  
appear  t o  happen i n  p r a c t i c e ,  however, although i t  might occur  i f  more 
respondents employed independent examiners who would t e s t i f y  w i t h  regard  
t o  t h e  q u a l i t y  of the  t rea tment  plan. 

Mental h e a l t h  p r o f e s s i o n a l s  g e n e r a l l y  are n o t  enamored of  t h e  
requirement f o r  a t rea tment  p lan  a t  t h e  i n i t i a l  hear ing .  They comment 
t h a t  a t rea tment  p lan ,  which i s  based upon less than  f i v e  days of  t i m e  
w i t h  a p a t i e n t  who may be  i n  a n  a c u t e  p s y c h i a t r i c  crisis, i s  l i k e l y  t o  b e  
h igh ly  t e n t a t i v e .  Working w i t h i n  a n  environment i n  which p a t i e n t s  have a 
broad r i g h t  t o  r e f u s e  t rea tment ,  i t  may be d i f f i c u l t  t o  s ay  w h e t h e r ,  
when, and how s p e c i f i c  t rea tment  m o d a l i t i e s  w i l l  be implemented. 'Ihe 
r e s u l t  i n  Chicago h a s  been a pro forma conformity wi th  t h e  requirements 
of  t h e  l a w .  
t rea tment  p lans  submi t ted  du r ing  i n i t i a l  hea r ings  are broad ,  shallow, 
b r i e f ,  g e n e r a l  r a t h e r  t han  s p e c i f i c ,  and c h a r a c t e r i z e d  by one person as 
' b o i l e r p l a t e . "  
cha l l enge  t o  a commitment because t h e i r  c o n t e n t s  are so broad as t o  be 
g e n e r a l l y  a c c u r a t e ,  a1 though more o r  less meaningless.  

Phys ic ians  and a t t o r n e y s  i n  t h e  Chicago-system ag ree  t h a t  

Treatment plans do n o t  form t h e  b a s i s  f o r  a u s e f u l  

Despi te  t h e  g e n e r a l l y  unhelpfu l  f i n a l  product t h a t  i s  s e n t  t o  
t h e  c o u r t ,  people i n  t h e  system are n o t  s e r i o u s l y  opposed t o  t h e  
p r e s e n t a t i o n  of  t rea tment  p l ans  a t  the  hea r ing  and go so f a r  as t o  
sugges t  t h a t  they may, indeed, s e r v e  a purpose. 'Ihe requirement of  
f i l i n g  a t rea tment  p l an  f o r c e s  h o s p i t a l  s t a f f  t o  conf ron t  t h e  q u e s t i o n  of 
t rea tment  choice  and f e a s i b l i t y  f o r  each respondent. %e d i s c u s s i o n  of  
t rea tment  p l ans  i n  t h e  courtroom s e t t i n g ,  even i n  t h e  g e n e r a l i s t i c  terms 
t h a t  t h e y  p r e s e n t ,  has  va lue  i n  educa t ing  lawyers and judges about t he  
types  of  t rea tment  t h a t  are a v a i l a b l e  i n  t h e  h o s p i t a l s ,  t h e  t i m e  pe r iods  
i n  which t r ea tmen t s  might b e  e f f e c t i v e ,  and t h e  n a t u r e  of  %ures"  t h a t  
may be expected from these t rea tment  moda l i t i e s .  

I l l i n o i s  s t a t u t e  a l s o  s p e c i f i e s  t h a t  a t rea tment  p lan  must be  
r e v i s e d  a f t e r  30 days of care and submitted t o  t h e  cour t .  The c o u r t  i s  
then  t o  review t h i s  document t o  determine w h e t h e r  " t h e  p a t i e n t  i s  
b e n e f i t i n g  from t rea tment , "  w i t h  t h e  a u t h o r i t y  t o  d i scha rge  t h e  p a t i e n t  
o r  rehear t h e  case  i f  t h e  c o u r t  i s  n o t  pleased with t h e  r e p o r t  (3-814). 
I n  p r a c t i c e ,  although t h e  30-day p lans  are f i l e d  with t h e  c o u r t ,  t h e  
c o u r t  almost never reviews them.  Another s e c t i o n  of  t h e  I l l i n o i s  s t a t u t e  
(3-209) r e q u i r e s  t h e  t rea tment  f a c i l i t y  t o  update each p a t i e n t ' s  
t rea tment  p lan  a t  least  every 30 days.  
assessment of t h e  p a t i e n t ' s  needs, recommended s e r v i c e s ,  g o a l s  of t h e  
s e r v i c e s ,  a t i m e t a b l e  t o  accomplish t h e  g o a l s ,  and d e s i g n a t i o n  of  

Each 30-day p lan  must i nc lude  a n  
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r e spons ib l e  p r o f e s s i o n a l  s t a f f .  In  theory a t  l ea s t ,  these documents can 
become important p i eces  o f  evidence i n  d i scha rge  h e a r i n g s  o r  i n  h e a r i n g s  
f o r  p a t i e n t  r e c e r t i f i c a t i o n .  The f i l e  of  success ive  30-day p l ans  can be 
examined by t h e  c o u r t  t o  determine w h e t h e r  t h e  p a t i e n t  h a s  rece ived  
t rea tment  and whether t h i s  t rea tment  h a s  had any n o t i c e a b l e  success .  

D. J U D I C I A L  TREATMENT OPTIONS 

Before o rde r ing  a person i n t o  any type  of  t r ea tmen t ,  I l l i n o i s  
judges must f i r s t  de te rmine  t h a t  respondent i s  s u b j e c t  t o  invo lun ta ry  
admission, i n  accordance w i t h  t h e  c r i t e r i a  s p e c i f i e d  i n  t h e  s t a t u t e .  The 
s t a t u t e  g i v e s  judges  no a u t h o r i t y  t o  o r d e r  t rea tment  o f  any type  f o r  
i n d i v i d u a l s  who are n o t  found t o  meet t h i s  b a s i c  c r i t e r i o n .  

Recall t h a t  w i th  few exce-ptions, people i n  Chicago are committed 
as "emergencies," which means t h a t  they  a l l e g e d l y  are i n  need of 
immediate h o s p i t a l i z a t i o n .  
in formal  s c reen ing  mechanisms, n e a r l y  a l l  t h o s e  who reach t h e  s t a g e  of  
having a j u d i c i a l  hea r ing  are r e a l l y  q u i t e  ill. n u s ,  as po in ted  ou t  
ear l ier  i n  t h i s  chap te r ,  i t  i s  n o t  s u r p r i s i n g  and probably i s  a p p r o p r i a t e  
t h a t  most respondents are committed t o  h o s p i t a l  i n p a t i e n t  f a c i l i t i e s .  

In  p r a c t i c e ,  because o f  t h e  formal and 

By broad s t a t u t o r y  a u t h o r i z a t i o n ,  v i r t u a l l y  any type  of  mental  
h e a l t h  f a c i l i t y  o r  h o s p i t a l  w i t h  a mental  h e a l t h  u n i t  t h a t  i s  w i l l i n g  t o  
a c c e p t  respondent on o r d e r  of  t h e  c o u r t  i s  a n  a p p r o p r i a t e  i n s t i t u t i o n  f o r  
r e c e i v i n g  such p a t i e n t s .  
course ,  t o  p u b l i c  f a c i l i t i e s  and few respondents  are committed t o  p r i v a t e  
h o s p i t a l s .  

Most of  t h e  j u d i c i a l  commitments are, of  

Nonetheless,  t h e  s t a t u t e  c e r t a i n l y  a n t i c i p a t e s  (perhaps even 
p r e f e r s )  t h e  p o s s i b i l i t y  t h a t  respondents w i l l  be  committed t o  less 
r e s t r i c t i v e  o u t p a t i e n t  f a c i l i t i e s .  The judges  must f i n d  respondent 
s u b j e c t  t o  invo lun ta ry  admission, n o t  i nvo lun ta ry  h o s p i t a l i z a t i o n .  
S t a t u t e  states, "If t h e  respondent i s  found s u b j e c t  t o  invo lun ta ry  
admission b u t  n o t  i n  need of  h o s p i t a l i z a t i o n ,  t h e  c o u r t  may o r d e r  him 
admi t ted  t o  a program of a l t e r n a t i v e  t rea tment"  (3-812(a)). Such less 
r e s t r i c t i v e  a l t e r n a t i v e s ,  however, must be a b l e  t o  provide a p p r o p r i a t e  
t r ea tmen t  t h a t  i s  both humane and adequate f o r  t h e  respondent ' s  c o n d i t i o n  
(3-812). A less r e s t r i c t i v e  t rea tment  a l t e r n a t i v e  t h a t  i s  mentioned 
s p e c i f i c a l l y  i n  t h e  s t a t u t e  is commitment of  respondent i n t o  t h e  c a r e  and 
custody o f  a n o t h e r  person. 

J u d i c i a l  o r d e r s  of commitment are only  o r d e r s  b inding  t h e  
respondent i n t o  t h e  c a r e  of an  i n s t i t u t i o n  ( o r  person).  Judges have n o t  
a t tempted  t o  w r i t e  o r d e r s  t h a t  s p e c i f y  t r ea tmen t  m o d a l i t i e s  or r e s t r a i n t s  
f o r  t h e  i n s t i t u t i o n .  I n s t i t u t i o n s  have r e t a i n e d  f u l l  d i s c r e t i o n  over  t h e  
manner i n  which t h e  p a t i e n t  i s  t o  be treated once he  o r  s h e  i s  s e n t  t o  
t h e  i n s t i t u t i o n .  While t h i s  p r a c t i c e  i s  widely cons idered  a p p r o p r i a t e  -- 
e s s e n t i a l l y  l eav ing  t h e  commitment t o  t h e  judge and t h e  t r ea tmen t  t o  t h e  
doc to r s  -- i t  h a s  been remarked t h a t  a j u d i c i a l  o r d e r  r ega rd ing  s p e c i f i c  
t r ea tmen t ,  i f  following a t r ea tmen t  p l an  submi t ted  by t h e  h o s p i t a l ,  i s  
n o t  o u t  of t h e  ques t ion .  'Ihis chap te r  a l s o  h a s  no ted  a l r e a d y  t h a t  judges  
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perhaps ought t o  i n q u i r e  more a c t i v e l y  i n t o  t h e  h o s p i t a l ' s  p l ans  f o r  
t r e a t i n g  t h e  respondent i n  t h e  least  r e s t r i c t i v e  s e t t i n g  w i t h i n  t h e  
h osp i t a1  . 

Judges i n  Chicago r e p o r t  t h a t  sometimes they  would l i k e  t o  have 
t h e  a u t h o r i t y  t o  commit respondents t o  community-based o u t p a t i e n t  
programs wi thout  needing t o  f i n d  t h e  person s u b j e c t  t o  invo lun ta ry  
admission. 'ihis d e s i r e  i s  motivated by t h e i r  f e e l i n g  t h a t  many people 
come be fo re  t h e m  who need h e l p ,  and i t  i s  u n f o r t u n t e  t o  be r equ i r ed  t o  
w a i t  f o r  t h e i r  s i t u t a t i o n s  t o  d e t e r i o r a t e  badly  b e f o r e  they  can be 
o rde red  f o r  t rea tment .  It i s  our opin ion  t h a t  t h e  l e g a l  p r i n c i p l e s  by 
which t h e  s t a t u t e  i s  designed are sound, however, and proper ly  c o n s t r a i n  
t h e  judges '  a u t h o r i t y  t o  o rde r  t rea tment  i n v o l u n t a r i l y .  Fu r the r ,  t h i s  
s t a t u t e  i s  remarkably f l u e n t  i n  providing judges op t ions  t o  o rde r  
t r ea tmen t ,  when i t  i s  needed, i n  a manner t h a t  w i l l  be most e f f e c t i v e  f o r  
respondent and most p r o t e c t i v e  o f  h i s  o r  h e r  l i b e r t y  i n t e r e s t s .  mu., i n  
our  op in ion ,  t h e  I l l i n o i s  s t a t u t e  seems e x c e l l e n t  as w r i t t e n  and no 
changes i n  t h i s  regard would be  warranted. 

The  Chicago c o u r t  community h a s  devised  a n  informal  process  t h a t  
h a s  come t o  be c a l l e d  "voluntary  o u t p a t i e n t  treatment." 
no  formal l e g a l  b a s i s  and i s  pure ly  independent of any s t a t u t o r y  
p r e s c r i p t i o n .  'Ihe process i s  invoked coope ra t ive ly  by t h e  judge ,  t h e  
s ta te 's  a t t o r n e y ,  and t h e  p u b l i c  defender f o r  people whom they  cons ide r  
t o  be % o r d e r l i n e , "  i.e., who seem t o  need some h e l p  b u t  n o t  s e r i o u s l y  
enough t o  m e e t  t h e  s t a t u t o r y  c r i t e r i a  of  "subjec t  t o  involuntary  
admission.'' To invoke t h e  process ,  t h e  pub l i c  defender  informs the  judge 
a t  t h e  hear ing  t h a t  t h e  respondent would l i k e  t o  r e c e i v e  voluntary  
o u t p a t i e n t  t rea tment .  'ihe judge agrees .  'Ihe case i s  n o t  d i smissed ,  b u t  
t h e  person i s  n o t  committed. 
t rea tment  and r e p o r t  back t o  t h e  c o u r t  a f t e r  90 days. A r eques t  is made 
f o r  a 90-day p rogres s  r e p o r t  from t rea tment  s t a f f  a t  t h e  o u t p a t i e n t  
f a c i l i t y .  I f  good progress  i s  made, t he  case w i l l  b e  d ismissed  a f t e r  t h e  
90-day per iod .  I f ,  a t  any t i m e ,  no progress  h a s  been made, t h e  
p e t i t i o n e r  s t i l l  wishes t o  p re s s  t h e  c a s e ,  and  the  respondent ' s  c o n d i t i o n  
seems t o  warran t  i t ,  t h e  commitment process  i s  r e - i n i t i a t e d .  

'ihe process has  

The respondent ag rees  t o  e n t e r  o u t p a t i e n t  

Judges and a t t o r n e y s  have had good success  w i t h  vo lun ta ry  
o u t p a t i e n t  t r ea tmen t ,  al though they  a d m i t  candid ly  t h a t  i t s  l e g a l  
s t a n d i n g  i s  completely u n c e r t a i n .  
been cha l lenged  l e g a l l y .  
o r d e r  t h e  "voluntary" t r ea tmen t ,  o r  even t o  p a r t i c i p a t e  i n  i t  i n  any 
manner. 
commitment proceeding, o r  r eques t  t h e  respondent t o  r e p o r t  back t o  t h e  
cour t  i n  90 days,  as i s  done. Nonetheless,  t h e  in formal  process  h a s  
worked w e l l  f o r  s e v e r a l  respondents and i s  becoming a popular and r egu la r  
a d d i t i o n  t o  j u d i c i a l  t rea tment  op t ions  i n  Chicago. 

'Ihe informal  arrangement never h a s  
The cour t  h a s  no apparent  l e g a l  a u t h o r i t y  t o  

Nor does i t  have apparent  l e g a l  a u t h o r i t y  t o  suspend t h e  

! 
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Strength  and Weaknesses 

A- LEGAL PROTECTIONS 

One important c h a r a c t e r i s t i c  of  t h e  I l l i n o i s  s t a t u t e  i s  i t s  
s p e c i f i c a t i o n  that a respondent i s  n o t  presumed incompetent wi thout  a 
seDarate i u d i c i a l  hear ing .  So le lv  as a r e s u l t  o f  c i v i l  commitment. a 

I - 
respondent does n o t  l o s e  any o f  h i s  o r  h e r  c i v i l  o r  pe r sona l  r i g h t s .  He 
o r  s h e  r e t a i n s  t h e  l e g a l  a b i l i t y  t o  vo te ,  w r i t e  a w i l l ,  spend money, and 
o t h e r  r e l a t e d  a c t i v i t i e s  u n l e s s  a separate hea r ing  i s  h e l d  t o  determine 
whether these r i g h t s  should be  c u r t a i l e d .  Respondent a l s o  r e t a i n s  t h e  
r i g h t  and c a p a b i l i t y  t o  r e f u s e  t rea tment  u n l e s s  a s e p a r a t e  h e a r i n g  is  
h e l d  t o  e s t a b l i s h  t h a t  respondent l a c k s  t h e  c a p a c i t y  t o  make t r ea tmen t  
dec i s ions .  

The I l l i n o i s  s t a t u t e  i s  one of  s e v e r a l  a c r o s s  t h e  count ry  t h a t  
treats t h e  concept of  less r e s t r i c t i v e  a l t e r n a t i v e s  n o t  as a th re sho ld  
b u t  as a commitment a l t e r n a t i v e .  
au tho r i zed  t o  commit respondents t o  a p p r o p r i a t e  less r e s t r i c t i v e  
t r ea tmen t  a l t e r n a t i v e s .  Commitment t o  t h e  least  r e s t r i c t i v e  t r ea tmen t  
a l t e r n a t i v e  minimizes t h e  d e p r i v a t i o n  of  l i b e r t y  t h a t  i s  cast  upon 
respondent i n v o l u n t a r i l y .  
LRAs, respondents must simply be  released i f  LRAs exis t .  

Ibis i s  an advantage because judges  are 

Without a u t h o r i z a t i o n  f o r  judges  t o  commit t o  

Another l e g a l  s t r e n g t h  i s  t h e  requirement t h a t  a formal 
t r ea tmen t  p lan  be  presented  a t  t h e  hear ing .  
p l a n  i s  prepared c a r e f u l l y ,  i t  should demonstrate t h a t  t h e  t r ea tmen t  
f a c i l i t y  can  and w i l l  t a k e  p o s i t i v e  steps t o  improve t h e  pe r son ' s  
c o n d i t i o n  rather than  s e r v e  on ly  as a means of  custody. 
demonstrate w h a t  i s  t o  be  done t o  the  p a t i e n t  t h a t  makes a less 
r e s t r i c t i v e  a l t e r n a t i v e  i m p r a c t i c a l  and a m o r e  r e s t r i c t i v e  a l t e r n a t i v e  
unnecessary.  
i n s t i t u t i o n ,  i s  i n  essence  a gua ran tee  t h a t  i f  t h e  c o u r t  commits t h e  
respondent,  a n  i n s t i t u t i o n  s t a n d s  ready t o  a c c e p t  respondent and provide 
a p p r o p r i a t e  t r ea tmen t  . 

Assuming t h a t  a t r ea tmen t  

It should 

'he t rea tment  p l an ,  submi t ted  by t h e  proposed r ece iv ing  

A t  least i n  theo ry ,  ano the r  e x c e l l e n t  p o i n t  i n  t h e  mental  h e a l t h  
code i s  t h e  requirement t h a t  a r ev i sed  t r ea tmen t  p lan  be  submi t ted  t o  t h e  
c o u r t  w i t h i n  30 days a f t e r  a person  h a s  been committed. 
gua ran tees  t h a t  no respondent may be i n s t i t u t i o n a l i z e d  f o r  any more than  
30 days wi thout  h i s  o r  h e r  case being r eeva lua ted  by t h e  c o u r t .  
t rea tment  f a c i l i t y  i s  n o t  fo l lowing  t h e  t r ea tmen t  p lan  t h a t  had been 
proposed a t  t h e  hea r ing ,  i f  t h e  t rea tment  h a s  n o t  r e s u l t e d  i n  any 
p o s i t i v e  change f o r  respondent,  o r  i f  respondent ' s  c o n d i t i o n  h a s  improved 
cons ide rab ly ,  t h e  c o u r t  i s  au tho r i zed  t o  change t h e  commitment o r d e r  o r  
d i scha rge  t h e  p a t i e n t .  

%is p r o v i s i o n  

I f  t h e  

Once a p a t i e n t  h a s  been committed, a t r ea tmen t  p l a n  i s  t o  be 
updated a t  least every 30 days.  Ibis r e q u i r e s  t h a t  t h e  t r ea tmen t  
f a c i l i t y  e s t a b l i s h  a record  of t rea tment  a c t i v i t i e s  and t h e  p a t i e n t ' s  
p rogress  throughout t h e  commitment period. This informat ion  can become 
t h e  major ev idence  i n  subsequent hear ings  o r  l e g a l  d i s p u t e s  involv ing  t h e  
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p a t i e n t .  For example, these reco rds  can be  c r i t i c a l  i f  t h e  p a t i e n t  
p e t i t i o n s  t h e  c o u r t  f o r  a d i scha rge  hea r ing  o r ,  i f  a t  t h e  end o f  a 60-day 
o r  180-day commitment pe r iod ,  t h e  h o s p i t a l  p e t i t i o n s  t h e  c o u r t  t o  r e t a i n  
respondent i n  treatment.  

A d e f i c i e n c y  i n  t h e  Chicago system i s  t h e  l a c k  of  any means by 
which t o  en fo rce  an  o r d e r  o f  commitment t o  a less r e s t r i c t i v e  
a l t e r n a t i v e .  
community f a c i l i t y ,  and i f  t h e  respondent f a i l s  t o  p a r t i c i p a t e  a c t i v e l y  
and c o n s t r u c t i v e l y  i n  t h e  t rea tment  program, no l e g a l  r ecour se  i s  
pursued. 
less r e s t r i c t i v e ,  community o u t p a t i e n t  f a c i l i t i e s .  

I f  a respondent i s  ordered  t o  o u t p a t i e n t  t r ea tmen t  a t  a 

This i s  one reason why judges hesi ta te  t o  o r d e r  t rea tment  i n  

The Chicago system s u f f e r s  because pub l i c  defenders  are unable  
t o  g ive  l e s s  r e s t r i c t i v e  a l t e r n a t i v e s  s u f f i c i e n t  a t t e n t i o n .  Pub l i c  
defenders  do n o t  have enough t i m e  thoroughly t o  i n v e s t i g a t e  LRAs t h a t  
might be a p p r o p r i a t e  f o r  t h e i r  c l i e n t s .  
forced  t o  a c c e p t  t h e  h o s p i t a l ' s  p o s i t i o n  t h a t  i t  h a s  done a thorough and 
c a r e f u l  i n v e s t i g a t i o n  of LRAs, although it  i s  unusual f o r  a n  a t t o r n e y  f o r  
one p a r t y  i n  a c i v i l  s u i t  t o  t r u s t  t he  a s s e r t i o n  t h a t  s t a f f  f o r  t h e  o t h e r  
p a r t y  has  a c t e d  i n  t h e  b e s t  i n t e r e s t s  of t h e  a t t o r n e y ' s  c l i e n t .  

For t h e  most p a r t ,  they are 

It i s  g e n e r a l l y  acknowledged t h a t  t r ea tmen t  p lans  presented a t  
The t rea tment  p l an  i s ,  i n  hea r ings  are no t  p a r t i c u l a r l y  w e l l  prepared. 

theory ,  impor tan t  documentation t h a t  respondent 's  commitment is 
a p p r o p r i a t e  and t h a t  t h e  a n t i c i p a t e d  t rea tment  i s  t h e  b e s t  t h a t  could  be 
provided. As t he  system h a s  opera ted  i n  Chicago, however, t rea tment  
p l ans  presented  a t  hear ings  f a i l  t o  provide t h i s  documentation i n  any 
meaningful way and thereby depr ive  the  respondent of  a meaningful 
oppor tun i ty  t o  cha l l enge  t h e  p l an  p r i o r  t o  h i s  o r  h e r  being sub jec t ed  t o  
i t .  

S i m i l a r l y ,  w h i l e  t h e  theory  i s  good, t h e  Chicago system s u f f e r s  
from a l a c k  of  review of t h e  30-day t rea tment  p lans  t h a t  are f i l e d  with 
t h e  c o u r t .  Arguably, some advantage e x i s t s  t o  having these p lans  f i l e d  
even i f  t h e  c o u r t  f a i l s  t o  review them. 
must submit t h e  p l an  conceivably encourages t h e  h o s p i t a l  t o  a c t  toward 
respondent as t h i s  s t a t u t o r y  provis ion  intended. 
d i r e c t s ,  however, t h a t  " t h e  c o u r t  s h a l l  review t h e  t rea tment  plan.'' 
Unless t h e  c o u r t  e s t a b l i s h e s  a review mechanism, as t h e  s t a t u t e  d i r e c t s ,  
i t  i s  impossible t o  know f o r  s u r e  whether t h i s  p rov i s ion  of t h e  s t a t u t e  
i s  func t ion ing  as i t  was in tended  t o .  

The mere f a c t  t h a t  t h e  h o s p i t a l  

The s t a t u t e  c l e a r l y  

B e  PRW I S I O N  FOR TREATMENT 

The judge ' s  a u t h o r i t y  t o  o rde r  commitment t o  a less  r e s t r i c t i v e  
a l t e r n a t i v e  i s  n o t  on ly  a l e g a l  s t r e n g t h  but  of  s i g n i f i c a n t  v a l u e  i n  t h e  
p rov i s ion  of  t rea tment  as w e l l .  
f o r  respondents f o r  whom h o s p i t a l  i n p a t i e n t  c a r e  might n o t  be d e s i r e d ,  
even i f  i t  were t e c h n i c a l l y  appropr ia te .  
release t h e  respondent,  thereby providing no t rea tment  whatsoever, judges  
i n  Chicago can commit respondent t o  t rea tment  i n  a more a p p r o p r i a t e  
s e t t i n g .  

Judges might hesi ta te  t o  o rde r  t rea tment  

Rather than  being forced  t o  
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S i m i l a r l y ,  t h e  s t a t u t o r y  requirements r ega rd ing  t r ea tmen t  p l ans  
a l s o  provide s t r e n g t h s  from t h i s  pe r spec t ive  as w e l l  as from t h e  l e g a l  
pe r spec t ive .  
t h e  c o u r t  a f t e r  a per iod  of 30 days of commitment ensu re  t h a t  t rea tment  
w i l l  be a p p r o p r i a t e  and o f  s u f f i c i e n t  p rog res s ion  t o  j u s t i f y  i t s  
con t inua t ion .  In  theory ,  a t  least, the  q u a l i t y  o f  t r ea tmen t  should  
b e n e f i t  from c a r e f u l  planning and sys t ema t i c  review. 

%e p r e p a r a t i o n  o f  a t rea tment  p l an  and i t s  p r e s e n t a t i o n  t o  

The weaknesses i n  the  system, as might be  suspec ted ,  d e r i v e  from 
t h e  f a c t  t h a t  t h e  s t a t u t o r y  requirements are n o t  f u l f i l l e d  i n  p r a c t i c e .  
Less a t t e n t i o n  i s  g iven  t o  LRAs than  could  or should  be  done and few 
commitments t o  less r e s t r i c t i v e ,  community o u t p a t i e n t  f a c i l i t i e s  a c t u a l l y  
occur.  Treatment p lans  submi t ted  t o  t h e  c o u r t  a t  h e a r i n g s  are admi t t ed ly  
shallow, and t r ea tmen t  p l ans  submitted a f t e r  a pe r iod  of  30 days 
admi t t ed ly  are f i l e d  away i n  drawers w i t h  no review. I n s o f a r  as these 
s t a t u t o r y  p r o v i s i o n s  p r e s e n t  t h e  p o t e n t i a l  f o r  c o n t r i b u t i n g  t o  t h e  b e t t e r  
t rea tment  of p a t i e n t s  i n  Chicago, the  system s u f f e r s  from t h e i r  l a c k  of  
e f f e c  t i v e  imp1 ement a t ion. 

C. SOCIAL BENEFITS 

Soc ie ty  could  b e n e f i t  g r e a t l y  from t h e  requirement t o  
i n v e s t i g a t e  less r e s t r i c t i v e  t rea tment  a l t e r n a t i v e s  and t o  present  a 
t r ea tmen t  p l an  a t  t h e  j u d i c i a l  hear ing .  Tne implementation of  these 
requirements would e n s u r e  t h a t  s o c i a l  resources  were be ing  used i n  a 
c o s t - e f f e c t i v e  manner, t h a t  expensive i n p a t i e n t  f a c i l i t i e s  were a v a i l a b l e  
on ly  t o  those  a c t u a l l y  i n  need of  h o s p i t a l i z a t i o n ,  and t h a t  no person 
would be h e l d  a t  taxpayers '  expense u n l e s s  some a p p r o p r i a t e  t r ea tmen t  
were planned and d e l i v e r e d .  

A problem i n  t h e  Chicago system r e s u l t s  from t h e  enormous amount 
of  h o s p i t a l  s t a f f  t i m e  spen t  i n  prepar ing  t r ea tmen t  p lans  f o r  t h e  c o u r t .  
Hosp i t a l  s t a f f  t i m e  i s  a t  a premium; t i m e  s p e n t  prepar ing  r e p o r t s  i s  t i m e  
t h a t  i s  t aken  away from d i r e c t  c o n t a c t  w i t h  p a t i e n t s  and o t h e r  important 
t h e r a p e u t i c  a c t i v i t i e s .  Treatment p lans  are prepared  f o r  a l l  p a t i e n t s  
who go  through h e a r i n g s ,  i n c l u d i n g  those  who are re l eased  and whose 
t r ea tmen t  p l ans  t h e r e f o r e  go unused. 
days of  commitment appa ren t ly  serve no purpose o t h e r  than  t o  m e e t  t h e  
requirements of  l a w ,  s i n c e  they  are no t  reviewed by t h e  c o u r t .  
p l ans  produced on ly  t o  s a t i s f y  s t a t u t o r y  requirements most l i k e l y  are 
less e f f e c t i v e  and a r e l a t i v e l y  less u t i l i t a r i a n  use  of  h o s p i t a l  s t a f f  
t i m e  than those  t h a t  would be done by t rea tment  s t a f f ,  f o r  t r ea tmen t  
purposes,  wi thout  t h e  l e g a l  compulsion. 

Treatment p l ans  prepared  a f t e r  30 

Treatment 

Recommend a t  ion  s 

IX.l ( **) More a t t e n t i o n  should be g iven  t o  less r e s t r i c t i v e  
t r ea tmen t  a l t e r n a t i v e s  du r ing  j u d i c i a l  hea r ings .  
hea r ings ,  t h e  c o n s i d e r a t i o n  of less r e s t r i c t i v e  a l t e r n a t i v e s  
i s  b r i e f  and s u p e r f i c i a l .  Hospi ta l  s t a f f  may simply t e s t i f y  
t h a t  respondent i s  i n  need of i n p a t i e n t  t r ea tmen t  and t h a t  no 
less r e s t r i c t i v e  a l t e r n a t i v e s  are a p p r o p r i a t e  o r  a v a i l a b l e .  

In many 
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It should  be  remembered t h a t  merely because a respondent could 
b e n e f i t  from h o s p i t a l i z a t i o n ,  less r e s t r i c t i v e  a l t e r n a t i v e s  
are n o t  n e c e s s a r i l y  inappropr i a t e .  
testimony should be  e l i c i t e d  as t o  which s p e c i f i c  o u t p a t i e n t  
t rea tment  a l t e r n a t i v e s  were cons idered ,  why t h e s e  were 
r e j e c t e d ,  o r  why t h e  respondent i s  g e n e r a l l y  unsu i t ed  f o r  a n  
o u t p a t i e n t  t rea tment  program. 
d e f i n i t e l y  r equ i r ed ,  a t t e n t i o n  should be  g iven  t o  whether o r  
n o t  t h e  t rea tment  p l an  submitted by t h e  h o s p i t a l  s p e c i f i e s  t h e  
least r e s t r i c t i v e  t rea tment  t h a t  can be dev i sed  f o r  t h e  
p a t i e n t  w i t h i n  t h e  h o s p i t a l  s e t t i n g .  
t o  t rea tment  i n  t h e  least r e s t r i c t i v e  manner a p p l i e s  both 
w i t h i n  a h o s p i t a l  and i n  t h e  r e l a t i o n  of h o s p i t a l s  t o  o t h e r  
f a c i l i t i e s .  

During t h e  h e a r i n g ,  

I f  i n p a t i e n t  t r ea tmen t  i s  

'Ihe respondent ' s  r i g h t  

IX.2 (***) In  s p i t e  of  a l l  t h e  d i f f i c u l t i e s  of p re sen t ing  t r ea tmen t  
p l a n s  w i t h i n  t h e  f i r s t  f i v e  days of  t r ea tmen t ,  t rea tment  p l ans  
presented  t o  t h e  c o u r t s  dur ing  commitment hea r ings  should be 
as s p e c i f i c  as p o s s i b l e  regard ing  respondent ' s  cond i t ion  and 
should d i s c u s s  t h e  p o s s i b i l i t y  of less r e s t r i c t i v e  t rea tment  
a l t e r n a t i v e s  w i t h i n  t h e  h o s p i t a l .  It i s  c l e a r l y  d i f f i c u l t  f o r  
h o s p i t a l  s t a f f  t o  provide  a t rea tment  p l an  t h a t  i s  anything 
more than  tenuous f o r  a p a t i e n t  who h a s  j u s t  been admi t ted  f o r  
mental  t rea tment .  Nonetheless, a t rea tment  p l an  i s  r equ i r ed  
as p a r t  o f  t he  commitment proceeding. 'Ihe i n t e n t  of  t h e  
s t a t u t e  i n  r equ i r ing  a t rea tment  p l an  was t o  encourage 
h o s p i t a l  s t a f f  t o  c o n s i d e r  less r e s t r i c t i v e  t rea tment  
p o s s i b i l i t i e s  and t h e  a v a i l a b i l i t y  of a p p r o p r i a t e  t rea tment .  
Although r e p o r t s  from the  l e g a l  and mental h e a l t h  communities 
i n d i c a t e  t h a t  t rea tment  p lans  a t  commitment hea r ings  are 
seldom reviewed as envis ioned  by those  who d r a f t e d  the  
s t a t u t e ,  t h e  m e r e  exercise of  prepar ing  and submi t t ing  t h e  
t rea tment  p l an  appears  t o  be of  v a l u e  even i n  i t s  present  
p r a c t i c e .  An e f f o r t  should be made t o  make t rea tment  p l ans  
more s p e c i f i c  t o  respondents and t o  g i v e  added c o n s i d e r a t i o n  
t o  a l t e r n a t i v e  t rea tment  p o s s i b i l i t i e s  w i t h i n  t h e  h o s p i t a l  
s e t t i n g .  We remain aware, though, t h a t  l i t t l e  improvement 
over  t h e  p re sen t  p r a c t i c e s  may be  poss ib l e .  

IX.3 ( Jck) Consideration should be  g iven  t o  a p r a c t i c e  whereby 
d e t a i l e d  t rea tment  p l ans  and c o n s i d e r a t i o n s  of less 
r e s t r i c t i v e  a l t e r n a t i v e s  be undertaken on ly  f o r  p a t i e n t s  who 
are committed. For those  respondents who are n o t  committed, 
t h e  s t a f f  t i m e  spent  i n  prepar ing  d e t a i l e d  t rea tment  p lans  and 
i n v e s t i g a t i n g  less r e s t r i c t i v e  a l t e r n a t i v e s  ( o u t p a t i e n t  o r  
i n p a t i e n t )  i s  e s s e n t i a l l y  wasted. S t a f f  t i m e  could  be used 
more e f f i c i e n t l y  i f  these e f f o r t s  were undertaken s e r i o u s l y  
immediately fo l lowing  a court-ordered commitment. I l l i n o i s  
s t a t u t e  a l lows  a per iod  of seven days dur ing  which a n  
i n s t i t u t i o n  may t r a n s f e r  a p a t i e n t  wi thout  g i v i n g  two weeks 
p r i o r  no t i ce .  This seven-day pe r iod  could  be used, f o r  
example, t o  g i v e  these m a t t e r s  c a r e f u l  c o n s i d e r a t i o n  and t o  
t r a n s f e r  t h e  p a t i e n t  subsequently t o  a n  a p p r o p r i a t e  t rea tment  
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f a c i l i t y  o r  modality.  
were recommended and t h a t  t h e  t r a n s f e r  were t o  an  e q u a l l y  o r  
less r e s t r i c t i v e  f a c i l i t y ,  no j u d i c i a l  review of  t h e  p rocess  
would be  needed; b u t  a s y s t e m  f o r  j u d i c i a l  review could  be  
e s t a b l i s h e d  i f  t h e  r e v i s e d  t r ea tmen t  p l a n  n e c e s s i t a t e d  new 
t rea tment  s t r a t e g i e s  o r  more r e s t r i c t i v e  confinements. 

Assuming t h a t  no unusual t r ea tmen t s  

To some e x t e n t ,  t h i s  recommendation i s  con t r a ry  t o  t h e  
f i r s t  recommendation made i n  t h i s  c h a p t e r  ( i . e . ,  t h a t  more 
a t t e n t i o n  be  g iven  t o  LRAs). I f  t h e  f i r s t  recommendation were 
implemented, and i f  t he  h o s p i t a l s  complied f u l l y  w i t h  t h e  
s t a t u t o r y  requirement regard ing  a comprehensive pre-admission 
examination and s o c i a l  i n v e s t i g a t i o n  ( l - l l g ) ,  t h i s  
recommendation would be unnecessary. 
though, i n  w h i c h  t o o  l i t t l e  a t t e n t i o n  i s  g iven  t o  LRAs 
probably i s  caused ( a t  least  i n  p a r t )  by a pauc i ty  of  
resources .  Ihe p resen t  recommendation i s  based on t h e  theory  
t h a t  i f  r e sources  are s t r a i n e d ,  a more e f f i c i e n t  use  of  them 
would be r e a l i z e d  by examining LRAs on ly  f o r  t hose  respondents 
who are committed. P r i o r  t o  t h e  h e a r i n g ,  s o c i a l  
i n v e s t i g a t i o n s  would be  done on ly  f o r  t h e  l i m i t e d  purpose o f  
determining w h e t h e r  o r  no t  i nvo lun ta ry  t r ea tmen t  w e r e  
r equ i r ed ,  n o t  f o r  exp lo r ing  thoroughly t h e  t rea tment  o p t i o n s  
t h a t  would b e  a v a i l a b l e .  

The p r e s e n t  p r a c t i c e ,  

I X . 4  ( *) Judges and a t t o r n e y s  should  become more aware o f  
community-based t r ea tmen t  programs t h a t  are a v a i l a b l e  as less 
r e s t r i c t i v e  a l t e r n a t i v e s .  Cur ren t ly ,  on ly  t h e  h o s p i t a l  s t a f f  
seems t o  be f u l l y  informed of  t r ea tmen t  programs a v a i l a b l e  
w i t h i n  h o s p i t a l s  and throughout t h e  community. 
respondent seldom h a s  a n  independent examiner, no one from t h e  
p s y c h i a t r i c  and mental  h e a l t h  community advocates s o l e l y  for 
t h e  respondent i n  cons ide r ing  respondent ' s  appropr i a t eness  f o r  
a less r e s t r i c t i v e  t rea tment  program. A he ightened  awareness 
by judges  and a t t o r n e y s  of t h e  t ypes  of  t r ea tmen t  programs . 

a v a i l a b l e  i n  t h e  Chicago area, the  way they f u n c t i o n ,  and t h e  
types  of people who are e l i g i b l e  t o  r e c e i v e  t h e i r  s e r v i c e s  
would h e l p  implement the  s t a t u t o r y  concern wi th  LRAs. 

Because 

IX.5 ( 
in format ion  i s  r e a d i l y  a c c e s s i b l e  about  community-based, less 
r e s t r i c t i v e  t r ea tmen t  a l t e r n a t i v e s  (LRAs) and t h e i r  c a p a c i t y  
t o  a c c e p t  new cases .  Community t r ea tmen t  f a c i l i t i e s  handle  a n  
enormous case load  and c u r r e n t l y  are r e c e i v i n g  dec reas ing  
amounts o f  funding from government sources .  It i s  impor tan t  
t o  know n o t  on ly  t h a t  a less r e s t r i c t i v e  t r ea tmen t  f a c i l i t y  
e x i s t s  and w h a t  i t  can o f f e r ,  bu t  a l s o  w h e t h e r  o r  n o t  i t  h a s  
t h e  c a p a c i t y  t o  accep t  new t r ea tmen t  cases .  L i a i s o n  t o  these 
agenc ie s  might be e s t a b l i s h e d  through t h e  Guardianship and 
Advocacy Commission, t h e  Department of Mental H e a l t h  and 
Developmental D i s a b i l i t i e s ,  o r  through t h e  c o u r t  s t a f f .  

*) A system should be e s t a b l i s h e d  so t h a t  c u r r e n t  

IX.6 ( **) Cons ide ra t ion  should be g iven  t o  a s t a t u t o r y  change t o  
p u t  enforcement power i n t o  commitments t o  a less r e s t r i c t i v e  
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a l t e r n a t i v e .  Judges hesi ta te  t o  commit respondents t o  
o u t p a t i e n t  f a c i l i t i e s  because there i s  no l e g a l  recourse  i f  
respondent f a i l s  t o  p a r t i c i p a t e  i n  t h e  t rea tment .  Mental 
h e a l t h  p ro fes s iona l s  argue t h a t  t h e  mere f a c t  o f  a j u d i c i a l  
o r d e r  i s  f r equen t ly  enough t o  encourage t r ea tmen t  
p a r t i c i p a t i o n  by many respondents who o the rwise  would n o t  g e t  
t h e  h e l p  they  need v o l u n t a r i l y .  S t a t u t o r y  power t o  en fo rce  a 
commitment o r d e r ,  however, would probably go even f u r t h e r  i n  
encouraging people t o  p a r t i c i p a t e  i n  t h i s  t rea tment .  For 
example, i f  evidence i s  presented t h a t  a less r e s t r i c t i v e  
t rea tment  a l t e r n a t i v e  i s  f a i l i n g  t o  meet t h e  person ' s  needs, 
e i ther  because of  t h e  person ' s  l a c k  of coopera t ion  o r  a 
d e f i c i e n c y  i n  t h e  t rea tment  modal i ty ,  a hea r ing  could be h e l d  
t o  o r d e r  a new less r e s t r i c t i v e  a l t e r n a t i v e  o r  h o s p i t a l i z a t i o n  
f o r  t h e  remainder of t h e  au tho r i zed  commitment per iod .  
I l l i n o i s  s t a t u t e  r e q u i r e s  a less r e s t r i c t i v e  a l t e r n a t i v e  t o  be  
"adequate," and j u s t i f i c a t i o n  thereby  e x i s t s  f o r  o rde r ing  
h o s p i t a l i z a t i o n  i f  commitment t o  an  LRA f a i l s  t o  produce t h e  
d e s i r e d  r e s u l t .  

'Ihe 

IX.7 (***) A copy of t h e  30-day t rea tment  p l an ,  w h i c h  i s  f i l e d  w i t h  
t h e  c o u r t ,  should be  provided t o  and reviewed by t h e  
respondent ' s  a t t o r n e y .  Chicago h o s p i t a l s  f i l e  updated 
t rea tment  p lans  approximately 30 days a f t e r  i n i t i a t i n g  
t rea tment  of  a committed p a t i e n t .  Although s t a t u t e  r e q u i r e s  
t h a t  t hese  p lans  be reviewed by t h e  c o u r t ,  no review of  the 
p lans  a c t u a l l y  i s  done. Chicago h o s p i t a l s  prepare  t rea tment  
p lans  because i t  i s  an  accepted  p a r t  of t h e i r  p ro fes s iona l  
r o u t i n e  and because some m u s t  do so t o  comply with 
a c c r e d i t a t i o n  s t anda rds .  Because p lans  are be ing  prepared 
anyway, t h e  a c t  of f i l i n g  a t r ea tmen t  p l a n  w i t h  t h e  c o u r t  does 
n o t  r e s u l t  i n  b e t t e r  concern f o r  t h e  p a t i e n t ,  bu t  j u s t  i n  more 
paperwork f o r  h o s p i t a l  s t a f f .  Mental h e a l t h  p r o f e s s i o n a l s  and 
a t t o r n e y s  ag ree  t h a t  t h e  requirement t o  f i l e  a 30-day p lan  i s  
a good one, bu t  on ly  i f  t h e  p l a n s  are reviewed, rather than  
f i l e d  away i n  drawers. 
a p p r o p r i a t e  person t o  review t h e s e  p l ans  i s  t h e  respondent ' s  
a t t o r n e y .  'Ihe major problem w i t h  t h i s  recommendation i s  t h e  
e f f e c t  of loading a d d i t i o n a l  r e s p o n s i b i l i t i e s  on to  t h e  c i t y ' s  
pub l i c  defenders.  In  f a c t ,  however, on ly  a s m a l l  f r a c t i o n  of  
t hose  f o r  whom p e t i t i o n s  are f i l e d  are committed, and only  a 
f r a c t i o n  o f  those remain i n  t rea tment  long enough f o r  a 30-day 
p l an  t o  be prepared. So only a handfu l  of p lans  would need t o  
be reviewed each month. 

Fu r the r ,  many a g r e e  t h a t  t h e  

IX.8 ( **) A t  r e c e r t i f i c a t i o n  commitment hea r ings ,  following 60-day 
o r  180-day commitment pe r iods ,  a review of  p e r i o d i c  t rea tment  
g l a n s  from throughout t h e  t rea tment  per iod  should be r equ i r ed  
as evidence t h a t  t rea tment  h a s  been presented  as planned and 
h a s  been e f f e c t i v e .  
in tended ,  o r  i f  t h e  t rea tment  has  shown no p o s i t i v e  e f f e c t  
upon respondent,  t h i s  should be grounds f o r  t h e  p a t i e n t ' s  
d i scha rge  o r  t r a n s f e r  t o  ano the r  f a c i l i t y .  

I f  t rea tment  h a s  n o t  been presented  as 
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CHAPTER X. POSTHEARING 

Descr ip t ion  

For those  respondents whose cases have been d ismissed ,  t h e  
c o u r t ' s  involvement ceases. For respondents who are committed t o  some 
form of t r ea tmen t ,  however, t h e  p o t e n t i a l  ex i s t s  f o r  l e g a l  problems and 
c o u r t  involvement throughout the commitment per iod .  lhis c h a p t e r  
d i s c u s s e s  v a r i o u s  i s s u e s  t h a t  may come t o  t h e  a t t e n t i o n  of  t h e  c o u r t  
fo l lowing  t h e  conclus ion  of a j u d i c i a l  hea r ing  on i nvo lun ta ry  c i v i l  
commitment. Under t h e  a u t h o r i t y  of t h e  c o u r t  o r d e r ,  a t r ea tmen t  
i n s t i t u t i o n  a t t e m p t s  t o '  exer t  i t s  i n f l u e n c e  over  t h e  p a t i e n t ' s  behavior ,  
w h i l e  t h e  p a t i e n t  may be concerned about t h e  p r o t e c t i o n  of h i s  o r  h e r  
r i g h t s ,  which may c o n f l i c t  wi th  the  i n t e n t i o n s  o f  t h e  i n s t i t u t i o n .  
Eventua l ly ,  t h e  p a t i e n t  o r  t h e  i n s t i t u t i o n  may a t tempt  t o  i n i t i a t e  t h e  
p a t i e n t ' s  d i scha rge  and t h i s  may become a n o t h e r  po in t  of disagreement and 
c o n f l i c t .  

A. NOTIFICATION REQUIREMENTS 

N o t i f i c a t i o n s  appear t o  be done i n  I l l i n o i s  i n  c l o s e  conformity 
w i t h  t h e  p r e s c r i p t i o n s  of s t a t u t e .  When a respondent i s  ordered  i n t o  
t r ea tmen t ,  t h e  c o u r t ' s  o r d e r s  are provided i n  w r i t i n g  t o  respondent ( o r  
t h e  respondent ' s  a t t o r n e y )  and t o  t h e  d i r e c t o r  of  t h e  f a c i l i t y  t o  which 
respondent i s  ordered. This o r d e r  con ta ins  a s ta tement  of  t h e  f ind ings  
of  f a c t  and conclus ions  of  l a w  from the  hea r ing  (3-816(a)). 

Another n o t i f i c a t i o n  requirement arises when t h e  respondent is 
discharged  (3-903(a)). A t  t h a t  t i m e ,  t h e  f a c i l i t y  d i r e c t o r  must n o t i f y  
t h e  p a t i e n t  of t h e  d i scha rge ,  t h e  reason  f o r  d i scha rge ,  and p a t i e n t ' s  
r i g h t  t o  o b j e c t  t o  the  d ischarge .  
t h e  p a t i e n t  a t  l eas t  seven days p r i o r  t o  t h e  d i scha rge  whenever poss ib l e .  

Notice of  d i scha rge  i s  t o  be g iven  t o  

Ihe f a c i l i t y  d i r e c t o r  a l s o  must n o t i f y  the  c o u r t  when a p a t i e n t  
i s  d ischarged  (3-902(c)). 
t h e  c o u r t  record.  I f  t h e  f a c i l i t y  d i r e c t o r  regards  t h e  p a t i e n t  as a 
"continuing t h r e a t  t o  t h e  peace and s a f e t y  of t h e  community," h e  may 
n o t i f y  the  s ta te 's  a t t o r n e y  t h a t  p a t i e n t  has  been d ischarged  (3-902(d)). 
In  t u r n ,  t h e  s ta te 's  a t t o r n e y  may n o t i f y  "such peace o f f i c e r s  t h a t  h e  
deems appropr ia te ' '  (3-902(d)). 

The f a c t  of d i scha rge  i s  t o  be en te red  i n t o  

B. RIGHT OF APPEAL 

Respondents i n  I l l i n o i s  have t h e  r i g h t  t o  appea l  a commitment 
o r d e r  i n  t h e  s a m e  manner as o t h e r  c i v i l  c a s e s  are appealed (3-816(b)). 
The c o u r t  h a s  a du ty  t o  n o t i f y  each respondent of t h i s  r i g h t  and t h a t  a 
f r e e  t r a n s c r i p t  o f  t he  c o u r t  proceedings and counse l  w i l l  be  provided i f  
respondent i s  ind igen t .  

In  p r a c t i c e ,  a p p e a l s  of commitment o r d e r s  are rare. A t  b e s t ,  
appea ls  t a k e  from t h r e e  t o  f o u r  weeks t o  be  heard .  By t h i s  t i m e ,  many 
respondents a l r e a d y  have been released from t h e  h o s p i t a l  and have no 
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f u r t h e r  i n t e r e s t  i n  pursuing t h e  l e g a l  i s s u e s  on appeal.  
p a t i e n t ' s  release, the  c o u r t  normally w i l l  c o n s i d e r  t h e  case t o  be  moot 
and thus  no t  appea lab le .  

Also, a f t e r  

Appea l s  a l s o  are rare because most respondents are concerned 
p r imar i ly  wi th  g e t t i n g  o u t  o f  t he  h o s p i t a l  r a t h e r  than wi th  e s t a b l i s h i n g  
a po in t  of  l a w .  For t h e  purpose of  seeking release from a n  i n s t i t u t i o n ,  
o t h e r  l e g a l  a c t i o n s  are much more expedient .  
d i scha rge  hearing, which must be h e l d  w i t h i n  a pe r iod  of f i v e  days. 
habeas corpus a c t i o n  a l s o  can be  accomplished more qu ick ly  than  a n  appe . 

o f  t h e  o r i g i n a l  hearing, u s u a l l y  w i t h i n  f i v e  days. 

A p a t i e n t  can r eques t  a 
A 

C. INSTITUTIONAL ACTIVITIES 

For t h e  most p a r t ,  t h e  c o u r t ' s  involvement w i t h  t h e  i n s t i t u t i o n  
ends w i t h  t h e  o r d e r  o f  commitment. Treatment f a c i l i t i e s  r e t a i n  t h e  r i g h t  
t o  a c c e p t  o r  n o t  a c c e p t  p a t i e n t s  i n t o  t h e i r  programs and, once p a t i e n t s  
are admi t t ed ,  t o  s e l e c t  and manage t h e i r  treatment- programs. P r i v a t e  
h o s p i t a l s  i n  t h e  Chicago area g e n e r a l l y  do n o t  a c c e p t  commitment cases 
from t h e  c o u r t s ,  p r e f e r r i n g  t o  work with v o l u n t a r y  p a t i e n t s ,  excep t  i n  
s p e c i a l  circumstances.  S t a t e  h o s p i t a l s  exercise t h e i r  d i s c r e t i o n  about  
whether o r  n o t  t o  a c c e p t  a p a t i e n t  du r ing  the  i n i t i a l  examinations t h a t  
are used f o r  c e r t i f i c a t i o n  purposes. By a l lowing  a c a s e  t o  p rogres s  t o  a 
c o u r t  hea r ing ,  t he  h o s p i t a l  h a s  i m p l i c i t l y  agreed t o  a c c e p t  t h e  p a t i e n t  
and thus  p l ays  a n  i n t e g r a l  r o l e  i n  secu r ing  t h e  necessary  commitment 
order .  

Although t h e  i n s t i t u t i o n  i s  n o t  bound by e i t h e r  s t a t u t e  o r  c o u r t  
r u l e  t o  provide s p e c i f i c  t ypes  of  t r ea tmen t ,  i t  i s  r equ i r ed  t o  p lan  
c a r e f u l l y  f o r  t r ea tmen t  and t o  document t r ea tmen t  a c t i v i t i e s  and 
p a t i e n t s '  p rogress .  A s  po in ted  o u t  i n  a previous c h a p t e r ,  s t a t u t e  
r e q u i r e s  t h e  h o s p i t a l  t o  perform a comprehensive p h y s i c a l ,  s o c i a l ,  and 
psychologica l  examination and i n v e s t i g a t i o n  o f  t h e  p a t i e n t ' s  c a s e  w i t h i n  
seven days of t h e  t i m e  t h a t  h e  o r  s h e  a r r i v e s  a t  t h e  f a c i l i t y ,  f o r  t h o s e  
c a s e s  presented  as unable  t o  care f o r  b a s i c  phys i ca l  needs (1-119). The 
s t a t u t e  r e q u i r e s  f u r t h e r  t h a t  w i t h i n  t h r e e  days of  admission t o  a 
f a c i l i t y  fo l lowing  a c o u r t  o r d e r ,  a t rea tment  p l an  i s  t o  b e  prepared and 
e n t e r e d  i n t o  t h e  p a t i e n t ' s  record.  The p l a n  i s  t o  inc lude  a needs 
assessment ,  recommended s e r v i c e s ,  goa l s  of  s e r v i c e s ,  t i m e t a b l e  f o r  
accomplishing t h e  g o a l s ,  and d e s i g n a t i o n  of r e s p o n s i b l e  p r o f e s s i o n a l  
s t a f f .  This p lan  i s  t o  be  reviewed and updated as necessa ry ,  b u t  a t  
least every 30 days (3-209). Fur ther ,  i t  i s  s p e c i f i e d  t h a t  w i t h i n  30 
days of  admission, t h e  f a c i l i t y  d i r e c t o r  must f i l e  w i th  t h e  c o u r t  a n  
updated t rea tment  p l a n ,  w i t h  an  e v a l u a t i o n  of  t h e  p a t i e n t ' s  p rog res s  and 
t h e  e x t e n t  t o  w h i c h  h e  o r  s h e  i s  b e n e f i t i n g  from t rea tment  ( 3 - 8 1 4 ) .  

Some people who are f a m i l i a r  w i t h  t h e  mental  h e a l t h  f a c i l i t i e s  i n  
t h e  Chicago area are o f  t he  op in ion  t h a t  t h e r a p e u t i c  progress  and 
i n s t i t u t i o n a l  t r ea tmen t  ought t o  be c a r e f u l l y  monitored f o r  every p a t i e n t  
i n  t h e  s t a t e  f a c i l i t i e s .  Most people connected w i t h  t h e  mental  h e a l t h  
system, however, f e e l  t h a t  c u r r e n t  p r a c t i c e s  provide  s u f f i c i e n t  c o n t r o l s  
and a s su rances  ove r  i n s t i t u t i o n a l  a c t i v i t i e s .  
commitment t o  a h o s p i t a l  are l i m i t e d  t o  a maximum pe r iod  of 60 days 

The f i r s t  two pe r iods  of 
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each. A f u l l  c o u r t  hea r ing  i s  r equ i r ed  t o  ex tend  each o f  t h e s e  per iods .  
%US,  w i t h  t rea tment  p lans  and progress  r e p o r t s  r equ i r ed  on a 30-day 
b a s i s ,  t h e  c o u r t  i s  a s su red  of having access t o  t r ea tmen t  p l a n s  and 
progress  r e p o r t s  on a monthly b a s i s  a t  least f o r  a five-month per iod  
(assuming a continued pe r iod  of  commitment). During t h i s  five-month 
pe r iod ,  which would invo lve  th ree s e p a r a t e  commitment h e a r i n g s ,  t h e  
p a t i e n t  a l s o  h a s  t h e  r i g h t  t o  i n i t i a t e  up t o  t h r e e  d i scha rge  hea r ings ,  a t  
which t i m e  h i s  o r  h e r  case would g e t  ano the r  thorough review and t h e  
h o s p i t a l  r eco rds  would be s c r u t i n i z e d .  This  s t a t u t o r y  schema provides  a n  
e x t e n s i v e  system o f  p r o t e c t i o n s  f o r  t h e  p a t i e n t .  No mechanism i s  
provided and no a t tempt  i s  made t o  d i r e c t  s p e c i f i c  t r ea tmen t  a c t i v i t i e s  
w i t h i n  t h e  i n s t i t u t i o n s ;  b u t  t h e  review process e f f e c t i v e l y  h o l d s  
i n s t i t u t i o n s  accountable  by t h e i r  r e s u l t s .  
s u f f i c i e n t  improvement, t he  c o u r t  may d i s c o n t i n u e  o r  a l t e r  t h e  
i nvo lun ta ry  t rea tment .  

I f  p a t i e n t s  do n o t  show 

Techn ica l ly ,  t h e  t r ea tmen t  p l an  and r e p o r t i n g  requirements 
s p e c i f i e d  i n  s t a t u t e  apply e q u a l l y  t o  community-based, less res t r ic t ive 
t rea tment  a l t e r n a t i v e s .  Chicago judges r e p o r t  l i t t l e  success ,  however, 
i n  r ece iv ing  progress  r e p o r t s  t o  t h e  c o u r t  from s t a f f  i n  these 
f a c i l i t i e s .  
res t ric t i v e  t rea tment  a1 t e r n a t  i v e  s . This is another  r eason  why judges h e s i t a t e  t o  use  less 

Note t h a t  w h i l e  no a t t e m p t  i s  made t o  d i r e c t  t h e r a p e u t i c  
a c t i v i t i e s  f o r  any p a r t i c u l a r  i n d i v i d u a l ,  t h e  I l l i n o i s  s t a t u t e  does p l ace  
gene ra l  r e s t r i c t i o n s  on c e r t a i n  ex t r ao rd ina ry  forms of treatment. The 
use  o f  s e c l u s i o n  o r  r e s t r a i n t ,  f o r  example, i s  r e s t r i c t e d  t o  t h e r a p e u t i c  
( n o t  punishment) purposes,  and must be performed i n  accordance w i t h  
ce r ta in  safeguards  (2-108, 2-109, 2-201). O t h e r  procedures,  such as  
e l e c t r i c  shock therapy  o r  psychosurgery, may be  performed only  a f t e r  t h e  
p a t i e n t  h a s  provided a n  informed consent  (2-110). Reportedly,  t h e  l e g a l  
requirements surrounding such t rea tment  m o d a l i t i e s  are adhered t o  
c l o s e l y ,  although some i n  the  mental  h e a l t h  community f e e l  t h a t  s e c l u s i o n  
and r e s t r a i n t  are used too  f r e q u e n t l y  i n  t h e  s ta te  h o s p i t a l s  as a means 
of  c o n t r o l l i n g  p a t i e n t  behavior  rather than  f o r  t h e r a p e u t i c  purposes. 

Hosp i t a l s  have t h e  a u t h o r i t y  t o  t r a n s f e r  p a t i e n t s  i f  they deem 
such t r a n s f e r s  t o  be t h e r a p e u t i c a l l y  b e n e f i c i a l  (3-908). A f t e r  a p a t i e n t  
h a s  been i n  a f a c i l i t y  f o r  more than  seven days ,  t r a n s f e r  must be 
preceded by a l 4 4 a y  n o t i c e  of  i n t e n t  g iven  t o  t h e  p a t i e n t  (3-910). 
During t h i s  14-day pe r iod ,  t h e  p a t i e n t  may p r o t e s t  t h e  t r a n s f e r ,  which 
w i l l  r e s u l t  i n  a n  a d m i n i s t r a t i v e  hear ing  on t h e  ques t ion .  

The p a t i e n t ’ s  r i g h t  t o  o b j e c t  t o  a t r a n s f e r  h a s  caused some 
d i f f i c u l t i e s  f o r  h o s p i t a l  s t a f f .  P a t i e n t s  are aware, f o r  example, t h a t  
i f  they want t o  f i g h t  a t r a n s f e r  d e c i s i o n  made dur ing  t h e  f i r s t  seven 
days of t h e i r  commitment, they can f i l e  a p e t i t i o n  f o r  d i scha rge .  This 
w i l l  e f f e c t i v e l y  de l ay  t h e i r  t r a n s f e r  p a s t  t h e  seven-day m a r k  and f o r c e  
the  h o s p i t a l  t o  de l ay  the  t r a n s f e r  a t  least  two weeks f u r t h e r  i n  o r d e r  t o  
g ive  t h e  p a t i e n t  t h e  r equ i r ed  n o t i c e  of i n t e n t .  Add i t iona l ly ,  s t a f f  a t  
h o s p i t a l s  i n  t h e  c i t y  are annoyed when p a t i e n t s  are t r a n s f e r r e d  t o  
Manteno Hosp i t a l  (which is a long ca r - r ide  away) and then  r e q u e s t  a n  
a d m i n i s t r a t i v e  hea r ing ;  the hea r ing  i s  h e l d  a t  Manteno and r equ i r e s  t h e  
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c i t y  h o s p i t a l  s t a f f  t o  spend a h a l f  day o r  more t r a v e l i n g  t o  and 
p a r t i c i p a t i n g  i n  the  a d m i n i s t r a t i v e  hear ing .  

I f  a p a t i e n t  has progressed  s a t i s f a c t o r i l y  and i f  i t  appears  t h a t  
a temporary release would be t h e r a p e u t i c a l l y  u s e f u l  f o r  t h e  p a t i e n t ,  a 
f a c i l i t y  d i r e c t o r  can  a u t h o r i z e  t h i s  (3-902(e)). When a p a t i e n t  no 
l o n g e r  meets the  s t a t u t o r y  d e f i n i t i o n  o f  a person who i s  s u b j e c t  t o  
invo lun ta ry  admission, t h e  f a c i l i t y  d i r e c t o r  i s  t o  d i scha rge  t h e  p a t i e n t  
from t rea tment  (3-902(a), 3-902(b)), Whenever p o s s i b l e ,  a p a t i e n t  i s  t o  
be  g iven  a seven-day p r i o r  n o t i c e  of  t h e  i n t e n t  t o  d i scha rge  and 
n o t i f i c a t i o n  t h a t  h e  o r  s h e  has t h e  r i g h t  t o  o b j e c t  t o  d ischarge .  I f  a 
p a t i e n t  o b j e c t s ,  h e  o r  s h e  w i l l  remain i n  t h e  h o s p i t a l  and a n  
a d m i n s t r a t i v e  h e a r i n g  w i l l  b e  h e l d  on t h e  ques t ion .  

D e  PATIENT RIGHTS AND CONCERNS 

The I l l i n o i s  s t a t u t e  i s  commendable i n  i t s  broad p r o t e c t i o n  of 
p a t i e n t s '  r i g h t s .  'Ihe Mental H e a l t h  Code gua ran tees  t h e i r  r i g h t s  t o  
uncensored communications and provides  broad p r o t e c t i o n s  f o r  t h e i r  c i v i l  
and pe r sona l  r i g h t s .  
h o s p i t a l  s t a f f  and are g iven  w r i t t e n  informat ion  on these r i g h t s  as 
w e l l .  
h o s p i t a l  wards. 

P a t i e n t s  are informed o f  t h e i r  r i g h t s  o r a l l y  by 

A synops i s  o f  p a t i e n t  r i g h t s  i s  posted prominently i n  most 

Chicago h o s p i t a l s  are c a r e f u l  t o  p r o t e c t  t h e  p r ivacy  and 
c o n f i d e n t i a l i t y  r i g h t s  of p a t i e n t s  a l s o .  By s t a t u t e ,  p a t i e n t s  have t h e  
r i g h t  t o  d e s i g n a t e  a number of people t o  whom n o t i f i c a t i o n  of t h e i r  
commitment i s  t o  be s e n t  (e.g., 3-609). 'Ihe p a t i e n t  a l s o  may d i r e c t  t h a t  
no informat ion  about  him o r  h e r  i s  t o  be d i s c l o s e d  t o  any o t h e r  person  o r  
agency (2-200(b)). Ihe h o s p i t a l s  i n  Chicago c o n s c i e n t i o u s l y  adhere  t o  
p a t i e n t s '  d e s i r e s  i n  t h e s e  r e s p e c t s .  

- 

The I l l i n o i s  s t a t u t e  provides  t h a t  every p a t i e n t  h a s  t h e  r i g h t  t o  
be t r e a t e d  i n  t h e  least r e s t r i c t i v e  environment, pursuant t o  an 
i n d i v i d u a l  services p l a n  (2-102(a)). 'Ihe p l an  i s  t o  be formulated and 
reviewed p e r i o d i c a l l y  w i t h  t h e  p a r t i c i p a t i o n  o f  t h e  p a t i e n t  and h i s  o r  
h e r  fami ly  whenever p o s s i b l e  and appropr i a t e .  
s a t i s f i e d  w i t h  t h e i r  t rea tment  p l ans ,  they  have t h e  s t a t u t o r y  r i g h t  t o  
r eques t  a c o u r t  hea r ing  t o  review t h e  p l a n  (3-814). 

I f  p a t i e n t s  are n o t  

%e mental  h e a l t h  code a l s o  provides f o r  t h e  p a t i e n t ' s  r i g h t  t o  
r e f u s e  t rea tment  (2-107). 
n o t  l i m i t e d  t o ,  medication. Treatment t h a t  i s  re fused  by t h e  p a t i e n t  i s  
n o t  t o  be forced  upon h i m  o r  h e r  u n l e s s  such t r ea tmen t  i s  necessary  t o  
prevent s e r i o u s  h a r m  t o  s e l f  o r  o t h e r s .  

Treatment t h a t  may be  r e fused  i n c l u d e s ,  b u t  i s  

I n p a t i e n t  t r ea tmen t  c e n t e r s  around Chicago r e p o r t e d l y  honor t h e  
p a t i e n t ' s  n g h t  t o  r e f u s e  t r ea tmen t ,  P r i v a t e  i n s t i t u t i o n s ,  w h i c h  are 
populated almost e x c l u s i v e l y  by vo lun ta ry  p a t i e n t s ,  w i l l  d i s cha rge  
p a t i e n t s  who r e f u s e  t o  accep t  t rea tment  rather than  f o r c e  t h e  t r ea tmen t  
upon them. Pub l i c  h o s p i t a l s  w i l l  honor t h e  p a t i e n t ' s  r i g h t  t o  r e f u s e  a 
p a r t i c u l a r  t rea tment  and w i l l  work w i t h  t h e  p a t i e n t  i n  an  a t t empt  t o  
i n s t i t u t e  t rea tment  i n  o t h e r  m o d a l i t i e s  t h a t  t h e  p a t i e n t  f i n d s  more 
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acceptab le .  I f  a p a t i e n t  i n  the  s ta te  h o s p i t a l  o b s t i n a t e l y  con t inues  t o  
r e f u s e  t rea tment  o f  any v a r i e t y ,  t h e  h o s p i t a l  f r equen t ly  w i l l  a t t empt  t o  
t r a n s f e r  t h e  p a t i e n t  elsewhere (such as t o  Manteno Hosp i t a l )  o r  may 
release t h e  p a t i e n t  r a t h e r  than cont inue  t o  hold  him o r  h e r  wi thout  
providing any form of t rea tment .  

Ou tpa t i en t  t rea tment  f a c i l i t i e s  depend p r i m a r i l y  upon t h e i r  
p a t i e n t s '  vo lun ta ry  desires f o r  treatment.  'Ihe p a t i e n t ' s  r i g h t  t o  r e f u s e  
t rea tment  i n  o u t p a t i e n t  f a c i l i t i e s  i s  p r a c t i c a l l y  abso lu te ;  i f  t h e  
p a t i e n t  does n o t  want t rea tment ,  h e  o r  s h e  simply s t o p s  a t t e n d i n g  t h e  
t rea tment  f a c i l i t y .  

The i s s u e  of a p a t i e n t ' s  r i g h t  t o  r e f u s e  t rea tment  a f t e r  
commitment i s  one o f  t h e  most d i f f i c u l t  i s s u e s  i n  mental  h e a l t h  l a w .  
Contemporary l a w  and p r a c t i c e  have f i rmly  f i x e d  t h e  n o t i o n  t h a t  p a t i e n t s  
may n o t  be  he ld  i n  custody wi thout  r ece iv ing  t rea tment .  
p a t i e n t  i s  allowed t o  r e f u s e  a l l  t r ea tmen t ,  t h e  i n s t i t u t i o n  i s  l e f t  no 
op t ions  b u t  t o  release h i m  o r  h e r  o r  cont inue  t o  ho ld  t h e  person wi thout  
t rea tment .  
menta l ly  ill i s  i p s o  f a c t o  incapable  of  making a r a t i o n a l  d e c i s i o n  about  
t rea tment  h a s  much commonsense appea l ,  al though i t  i s  t o t a l l y  without 
l e g a l  b a s i s  i n  I l l i n o i s  and many o t h e r  states. 
have been proposed, i n  f a c t ,  i n  which i n c a p a c i t y  t o  make t rea tment  
d e c i s i o n s  would be inc luded  i n  t h e  c r i t e r i o n  f o r  commitment, and t h e  
i nvo lun ta ry  p a t i e n t  t h u s  would r e t a i n  no r i g h t  t o  r e f u s e  t rea tment .  

Y e t ,  i f  a 

Moreover, t h e  no t ion  t h a t  a person who h a s  been dec la red  

Some s t a t u t o r y  schemes 

P a t i e n t s '  r i g h t s  advoca tes  ( a t  one extreme) b e l i e v e  t h a t  p a t i e n t s  
should have t h e  a b s o l u t e  r i g h t  t o  r e f u s e  t rea tment .  L e s s  extreme 
advocates  p o i n t  o u t  t h a t  p a t i e n t s  should be  allowed t o  r e f u s e  t r ea tmen t ,  
bu t  t h a t  t rea tment  comes i n  many forms and some type  of t rea tment  
probably can be found t o  w h i c h  a p a t i e n t  would n o t  o b j e c t .  
e x t e n t ,  i t  i s  argued, t h e  mere environment of a h o s p i t a l  ward i s  
t h e r a p e u t i c  and w i l l  provide a t  least minimal t rea tment  t o  a l l  p a t i e n t s ;  
t h a t  is,  c u s t o d i a l  c a r e  i s  t rea tment  i n  some cases .  

To some 

- 
Some doc to r s  b e l i e v e  t h a t  t he  s t a t u t e  i s  i n t e r p r e t e d  t o o  s t r i c t l y  

i n  I l l i n o i s .  
t rea tment  is t o  be honored u n l e s s  t rea tment  i s  %necessary t o  prevent t h e  
r e c i p i e n t  from causing s e r i o u s  harm t o  himself o r  o the r s "  (2-107). 
Because i n  most o t h e r  s e c t i o n s  o f  t he  s t a t u t e  t h i s  t ype  o f  except ion  i s  
expressed as "phys ica l  ham" (e.g., 2-108, 2-1091, t h i s  s e c t i o h  of t h e  
s t a t u t e  (which omits the  word "physical") seems t o  i n d i c a t e  t h a t  o t h e r  
t ypes  of harm, such as emotional and mental h a r m ,  may j u s t i f y  t h e  
a d m i n i s t r a t i o n  of t rea tment  over  t h e  p a t i e n t ' s  ob jec t ion .  Although 
con t r a ry  t o  t h e  way t h i s  s t a t u t o r y  p rov i s ion  r e p o r t e d l y  i s  followed i n  
p r a c t i c e  (which i s  more c o n s e r v a t i v e ) ,  t h i s  l i n e  o f  reasoning would 
j u s t i f y  adminis te r ing  medicines t o  a p a t i e n t  a g a i n s t  h i s  o r  h e r  w i l l  i f  
i t  were deemed s e r i o u s l y  harmful t o  t h e  p a t i e n t ' s  emotional s ta te  n o t  t o  
do so. ( I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  t h e  t e x t  proposed i n  t h e  1976 
Governor's Report d i d  i nc lude  t h e  a d j e c t i v e  "physical" (p. 2 7 1 ,  which 
does n o t  appea r  i n  t h e  c u r r e n t  s t a t u t e .  
w h e t h e r  t h e  dropping of  t h i s  word was an  ove r s igh t  o r  w h e t h e r  t h e  
a d j e c t i v e  w a s  omi t ted  i n  l i n e  w i t h  t h e  reasoning  presented  by t h e  doc to r  

For example, i t  i s  poin ted  o u t  t h a t  t h e  r i g h t  t o  r e f u s e  

These r e s e a r c h e r s  are unaware of 
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who brought t h i s  t o  our a t t e n t i o n .  
d o c t o r ' s  i n t e r p r e t a t i o n  of  t h i s  p a r t  o f  t h e  s t a t u t e .  ) 

A t  least  one judge  d i s a g r e e s  with t h e  

One doc to r  who b e l i e v e s  t h a t  t h e  s t a t u t e  i s  i n t e r p r e t e d  t o o  
s t r i c t l y  asserts t h a t  a d i s t i n c t i o n  should be  made between t rea tment  as 
long-term therapy  and t r ea tmen t  designed t o  addres s  a n  immediate cr is is  
s i t u a t i o n .  For example, suppose a p a t i e n t  suddenly exper iences  a 
psychot ic  ep isode ,  becomes hype rac t ive  and uncoopera t ive  (bu t  n o t  
n e c e s s a r i l y  harmful ) ,  and could  be  s e t t l e d  down by t h e  a d m i n i s t r a t i o n  of  
a s i n g l e  i n j e c t i o n .  This doc to r  f e e l s  t h a t  t h e  t r ea tmen t  should be  
adminis te red  d e s p i t e  t h e  p a t i e n t ' s  o b j e c t i o n s  i n  t h i s  s i t u a t i o n .  Again, 
t h i s  op in ion  i s  more l i b e r a l  t h a n  t h e  r e p o r t e d  p r a c t i c e  of  honoring t h e  
p a t i e n t ' s  o b j e c t i o n .  

As a f i n a l  n o t e  on t h e  r i g h t  t o  r e f u s e  t r ea tmen t ,  t h e  i s s u e  h a s  
been r a i s e d  of a mental  h e a l t h  worker 's  p r o f e s s i o n a l  r e s p o n s i b i l i t y  t o  
coax a p a t i e n t  i n t o  accep t ing  t rea tment .  I f  a depressed  p a t i e n t  r e f u s e s  
t rea tment  t h a t  would r e l i e v e  t h e  dep res s ion ,  f o r  example, and i f  t h e  
r e f u s a l  i s  seen  as a m a n i f e s t a t i o n  of t h e  i l l n e s s ,  does a p r o f e s s i o n a l  
s e r v i c e  provider have a r e s p o n s i b i l i t y  t o  t r y  t o  convince h i m  o r  h e r  t o  
a c c e p t  it? The l i n e  between f r i e n d l y  pe r suas ion  and a u t h o r i t a r i a n  
coe rc ion  i s  indeed hard  t o  d e f i n e .  A l i t e r a l  adherence t o  t h e  s t a t u t e ,  
honoring wi thout  q u e s t i o n  t h e  p a t i e n t ' s  r i g h t  t o  r e f u s e  t r ea tmen t ,  i s  an  
easy and l awfu l  way t o  behave; b u t  i s  i t  t h e  p r o f e s s i o n a l l y  r e spons ib l e  
way t o  behave? 

Returning t o  t h e  d i s c u s s i o n  of p a t i e n t s '  r i g h t s ,  a p a t i e n t  who i s  
committed f o r  t r ea tmen t  a l s o  h a s  a s t a t u t o r y  r i g h t  t o  r eques t  a d i scha rge  
hea r ing  (3-900). Upon such r e q u e s t ,  a hea r ing  must be scheduled w i t h i n  
f i v e  working days ,  a t  which t i m e  t he  c o u r t  i s  t o  review whether o r  n o t  
t h e  p a t i e n t  i s  s t i l l  s u b j e c t  t o  involuntary  admission, as de f ined  i n  t h e  
s t a t u t e  (3-901). 
h e  o r  s h e  may r e q u e s t  o t h e r  d i scha rge  hea r ings  dur ing  t h e  remainder of  
t h e  commitment pe r iod ,  a l though t h e  c o u r t  need n o t  g r a n t  h e a r i n g s  on 
t h e s e  r eques t s .  

I f  p a t i e n t  i s  n o t  r e l eased  as a r e s u l t  o f  t h i s  h e a r i n g ,  

A s  mentioned above, p a t i e n t s  a l s o  have t h e  r i g h t  t o  o b j e c t  t o  
t r a n s f e r  o r  d i s c h a r g e  from a t rea tment  f a c i l i t y .  P a t i e n t s  must be  
n o t i f i e d  p r i o r  t o  t r a n s f e r  o r  d i scha rge ,  and, i f  they  o b j e c t ,  they  w i l l  
remain h o s p i t a l i z e d .  
review t h e  t r a n s f e r  o r  d i scha rge  dec i s ion ;  and i f  t h e  p a t i e n t  i s  unhappy 
w i t h  t h e  r e s u l t  o f  t h i s  h e a r i n g ,  t he  i s s u e  can be  appealed t o  t h e  
f a c i l i t y  d i r e c t o r ,  t h e  d i r e c t o r  of  t h e  Department of Mental H e a l t h  and 
Developmental D i s a b i l i t i e s ,  and u l t i m a t e l y  back t o  t h e  c o u r t s .  

An a d m i n i s t r a t i v e  h e a r i n g  w i l l  be convened t o  

E. RECERTIFICATION 

The i n i t i a l  per iod  of commitment t o  a t r ea tmen t  f a c i l i t y  i s  a 
maximum of 60 days (3-813). 
can b e  reques ted  by t h e  h o s p i t a l .  
same j u d i c i a l  hea r ing  and formal procedures as were followed f o r  t h e  
i n i t i a l  commitment hear ing .  

A second commitment per iod  o f  60 days then  
This second commitment r e q u i r e s  t h e  

A t h i r d  and a l l  subsequent pe r iods  of 
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commitment can  be au tho r i zed  f o r  up t o  180 days each, each as a r e s u l t  o f  
a n o t h e r  f u l l  j u d i c i a l  hear ing .  

A j u d i c i a l  o r d e r  p lac ing  respondent i n t o  t h e  c a r e  and custody of 
a n o t h e r  person may be f o r  up t o  60 days (3-815(a)). 
j u d i c i a l  hear ings ,  subsequent pe r iods  of care and custody can be  
au tho r i zed  f o r  a maximum o f  180 days each. 

Following f u l l  

S t r eng ths  and Weaknesses 

A. LEGAL PROTECTIONS 

As w e  have noted be fo re ,  t h e  I l l i n o i s  s t a t u t e  is outs tanding  i n  
i t s  l e g a l  p r o t e c t i o n s  and i s  p a r t i c u l a r l y  noteworthy i n  t h e  ex tens ive  
r i g h t s  and p r o t e c t i o n s  guaranteed t o  p a t i e n t s .  The s t a t u t e  provides  
broad p r o t e c t i o n s  i n  terms of  c i v i l  r i g h t s ,  personal  r i g h t s ,  and t h e  
r i g h t  t o  uncensored communications. 
s p e c i f i c  reasons ,  which are documented c a r e f u l l y  i n  t h e  p a t i e n t ' s  record. 

These r i g h t s  may be denied only  f o r  

Hosp i t a l s  are c a r e f u l  t o  p r o t e c t  p a t i e n t  rights t o  pr ivacy  and 
c o n f i d e n t i a l i t y .  Tne p a t i e n t  i s  i n  c o n t r o l  of  who s h a l l  be n o t i f i e d  o r  
n o t  n o t i f i e d  of h i s  o r  h e r  s t a t u s  i n  t h e  t rea tment  f a c i l i t y .  

Ihe s t a t u t e  s t r o n g l y  encourages n o t  on ly  p a t i e n t  awareness o f ,  
bu t  p a r t i c i p a t i o n  i n ,  t h e  p r e p a r a t i o n  of a t rea tment  plan.  
family are encouraged t o  work w i t h  h o s p i t a l  s t a f f  t o  review t h e  p a t i e n t ' s  

P a t i e n t  and 

p rogres s  and p l an  f u t u r e  t rea tment  s t r a t e g i e s .  
requested i f  t h e  p a t i e n t  does n o t  ag ree  w i t h  t h e  plan.  

A c o u r t  hea r ing  can be 

Another legal s t r e n g t h  of  t h i s  s t a t u t e  i s  t h e  guarantee  of - - - 
p a t i e n t ' s  r i g h t  t o  r e f u s e  t rea tment .  Without a s e p a r a t e  j u d i c i a l  h e a r i n g  
t o  e s t a b l i s h  o therwise ,  p a t i e n t  i s  presumed t o  be competent t o  make 
t rea tment  dec i s ions .  
p revent  respondent from harming s e l f  o r  o the r s .  

This r i g h t  may be c u r t a i l e d  only  i f  necessary  t o  

P a t i e n t s  are f u r t h e r  p ro tec t ed  by t h e  requirement t h a t  they 
r e c e i v e  n o t i c e  of  impending t r a n s f e r  o r  d i scha rge  and of t h e i r  r i g h t  t o  
o b j e c t  t o  i t .  P a t i e n t s '  o b j e c t i o n s  are t o  be  honored pending t h e  outcome 
of  a d m i n i s t r a t i v e  hear ings  on these ques t ions .  

While habeas corpus i s  a commonly a v a i l a b l e  a c t i o n  f o r  
i nvo lun ta ry  p a t i e n t s  a c r o s s  t h e  count ry ,  a s  w e l l  as i n  I l l i n o i s ,  t h e  
I l l i n o i s  s t a t u t e  i s  ou t s t and ing  i n  i t s  provis ion  f o r  a n  au tomat ic  
d i scha rge  hear ing  t o  be h e l d  upon r eques t  of  t h e  p a t i e n t .  This ensures  
t h a t  any p a t i e n t  may have h i s  o r  h e r  i nvo lun ta ry  s t a t u s  reviewed promptly 
by t h e  cour t .  

The  e x i s t e n c e  of s t a t u t o r y  l i m i t a t i o n s  over  more c o n t r o v e r s i a l  
forms o f  therapy such as s e c l u s i o n ,  r e s t r a i n t ,  and e l e c t r i c  shock 
t rea tment  i s  another  important s t r eng th .  The l a w  p r o t e c t s  t h e  p a t i e n t ' s  
r i g h t  n o t  t o  be sub jec t ed  t o  these a v e r s i v e  forms of t rea tment  u n l e s s  
c e r t a i n ,  circumstances and cond i t ions  a r e  documented. 

105 



Another legal strength lies in the requirements to maintain 
treatment information and provide it to the court. Treatment plans and 
reports of patient progress must be prepared €or the patient's record as 
soon as he or she is admitted and at least every 30 days thereafter. The 
plan prepared after 30 days of treatment must be filed with the court. 
The court is also to be notified immediately of a patient's discharge. 
These requirements allow the court to remain knowledgable about any 
patient's current status. Additionally, a steady flow of information is 
generated that may be used to support or refute a continuing need for 
treatment. 

One weakness in this system is the length of time it takes to 
appeal a commitment order. 
an appeal to be processed, few appeals even are attempted. 

Because three to four weeks are required for 
Although 

respondents have adequate opportunity to seek release from institutions 
(which is admittedly their primary consideration), they are effectively 
deprived of the ability to "clear the record'' by disputing the initial 
commitment decision. 

Another weakness has been the failure to get effective feedback 
from outpatient facilities regarding treatment progress. This makes it 
Impossible for judges to monitor the effectiveness of treatment ordered 
in an outpatient facility and has been a factor in discouraging judges 
from ordering this type of treatment alternative. 

B. PROVISION FOR TREATMENT 

The Illinois statute has strict requirements for the preparation 
of treatment plans. 
receive continual attention, at least on a monthly basis. 
these requirements, it is less likely that the hospital will neglect any 
patient, and it forces hospital staff to evaluate their treatment 
strategies. 

This guarantees that each patient's case will 
In following 

Encouraging the patient and family to participate in forming and 
reviewine treatment Dlans should have a significant beneficial impact. - " _ _  ~~ 

Patients will be less likelv to resist treatment and should be more 
likely to benefit from it when they have been involved in planning 
treatment that is both appropriate and desirable. 

Finally, for patients who are improving, the statutory right to 
object to discharge is a strength in this system. 
that his or her condition has improved but who does not yet feel ready to 
leave the institution will not be forced to leave without sufficient 
justification. If the hospital chooses to pursue the discharge against 
the patient's wishes, it will need to show at an administrative hearing 
why the patient's discharge is appropriate. 
either demonstrate to the patient that he or she is capable of leaving 
the institution or convince the institution that the patient's stay ought 
to be continued. 

A patient who feels 

It is hoped that this would 

From a treatment perspective, the patient's right to refuse 
treatment must be considered a weakness. It is reasonable to assume that 
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a d o c t o r ' s  d e c i s i o n  about r equ i r ed  t rea tment  w i l l  be b e t t e r  t han  a l a y  
i n d i v i d u a l ' s .  Fu r the r ,  when good reason exis ts  t o  b e l i e v e  t h a t  a 
p a t i e n t ' s  i l l n e s s  may be  impairing t h e  a b i l i t y  t o  understand what i s  i n  
h i s  o r  h e r  own b e s t  i n t e r e s t ,  o r  when s e l f - d e s t r u c t i v e  tendencies  are 
p a r t  o f  t h e  g e n e r a l  problem, t h i s  r e i n f o r c e s  t h e  b e l i e f  t h a t  a d o c t o r ' s  
d e c i s i o n s  about  t rea tment  may b e  more v a l u a b l e  than  t h e  p a t i e n t ' s .  
Honoring t h e  p a t i e n t ' s  r i g h t  t o  r e f u s e  t rea tment  c a r r i e s  t h e  r i s k  of  
prolonging t h e  p a t i e n t ' s  s tate o f  i l l n e s s .  

C. SOCIAL BENEFITS 

An important advantage r e s u l t i n g  from t h e  Chicago system i s  t h a t  
p a t i e n t s  who are committed by the  c o u r t  are v i r t u a l l y  always accepted  
i n t o  a mental h e a l t h  f a c i l i t y .  
t h e  j u d i c i a l  hea r ing  process are a l r eady  i n  a f a c i l i t y ,  which  i s  
in s t rumen ta l  i n  e s t a b l i s h i n g  t h e  person ' s  need f o r  cont inuing  t rea tment .  
'Ihis avoids  the  waste o f  s o c i a l  resources  as w e l l  as personal  and 
emotional confusion and inconvenience t h a t  could  r e s u l t  i f  a commitment 
were ordered  and no i n s t i t u t i o n  would accep t  t h e  person f o r  t rea tment .  

Most of t h e  p a t i e n t s  who are brought i n t o  

Another s t r e n g t h ,  from s o c i e t y ' s  viewpoint,  i s  t h e  s t a t u t o r y  
provis ion  a u t h o r i z i n g  a f a c i l i t y  d i r e c t o r  t o  n o t i f y  t h e  s t a t e ' s  a t t o r n e y  
(who may then  n o t i f y  t h e  p o l i c e )  of t h e  release of a person who i s  
cons idered  t o  be  a t h r e a t  t o  the  community. 
i t  i s  n o t  j u s t i f i e d  t o  cont inue  t r e a t i n g  a p a r t i c u l a r  i n d i v i d u a l  (e.g., 
a l l  symptoms of mental  i l l n e s s  are i n  remiss ion) ,  b u t  h o s p i t a l  s t a f f  may 
have s t r o n g  i n d i c a t i o n s  t h a t  t h e  person p o t e n t i a l l y  could  pose a 
s i g n i f i c a n t  danger t o  o t h e r s .  Few th ings  s e e m  t o  upse t  a community m o r e  
than  l ea rn ing  t h a t  a dangerous mental p a t i e n t  h a s  been released i n t o  t h e  
community w i t h  no precaut ions .  Without t h i s  s t a t u t o r y  p rov i s ion ,  
h o s p i t a l  personnel might be cons t r a ined  by t h e  h o s p i t a l ' s  p o l i c i e s  of 
c o n f i d e n t i a l i t y  and e th ics  from a l e r t i n g  l e g a l  a u t h o r i t i e s  when a 
p o t e n t i a l l y  dangerous p a t i e n t  i s  r e l eased .  

Circumstances arise i n  which 

From a s o c i a l  perspectlive, some d isadvantages  a l s o  r e s u l t  from 
t h e  ex tens ive  l e g a l  p r o t e c t i o n s  provided t o  p a t i e n t s  by t h e  I l l i n o i s  
s t a t u t e .  P a r t i c u l a r l y ,  t h e  p a t i e n t ' s  r i g h t  t o  be  n o t i f i e d  of and t o  
o b j e c t  t o  t r a n s f e r  and d i scha rge  can s i g n i f i c a n t l y  h inde r  e f f i c i e n t  
h o s p i t a l  procedures. To comply w i t h  t h e  s t a t u t e ,  h o s p i t a l s  must w a i t  a 
pe r iod  of t i m e  before  t r a n s f e r r i n g  o r  d i scha rg ing  p a t i e n t s  and then  can 
i n c u r  cons ide rab le  de l ays  and c o s t s  i n  going through a d m i n i s t r a t i v e  
hearings and subsequent review processes.  
abuse occurred  f r equen t ly ,  these c o s t s  could  be argued t o  be w e l l  o f f s e t  
by t h e  important b e n e f i t s  of p r o t e c t i n g  p a t i e n t  r i g h t s .  
i n  Chicago, on t h e  o t h e r  hand, f e e l  t h a t  t h e i r  d e c i s i o n s  on t r a n s f e r  and 
d i scha rge  are made consc ien t ious ly  and i n  t h e  b e s t  i n t e r e s t s  of  
p a t i e n t s .  In t h e i r  op in ion ,  then ,  the  inconvenience caused by these 
r e g u l a t i o n s  g r e a t l y  exceeds t h e  b e n e f i c i a l  r e s u l t s  t h e y  provide  f o r  
p a t i e n t s .  Of cour se ,  i t  a l s o  could  be argued t h a t  it i s  t h e  e x i s t e n c e  of  
t h e s e  r e g u l a t i o n s  t h a t  h a s  encouraged h o s p i t a l  s t a f f  t o  be c a r e f u l  i n  
t h e i r  t r a n s f e r  and d i scha rge  d e c i s i o n s ,  which j u s t i f i e s  main ta in ing  and 
following them.  

In  a system w h e r e  p a t i e n t  

Hospi ta l  s t a f f  
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Recommendat i o n s  

X.l ( Jck) Lia ison  should  be e s t a b l i s h e d  between t h e  c o u r t  and any 
community o u t p a t i e n t  f a c i l i t y  t o  which  a respondent i s  committed 
i n  o r d e r  t o  provide feedback t o  t h e  c o u r t  about  t h e  D a t i e n t ' s  
t rea tment  progress .  
t h a t  some procedure be i n i t i a t e d  t o  provide more informat ion  t o  

It w a s  recommended i n  a previous  c h a p t e r  

t h e  c o u r t  about  community-based, less r e s t r i c t i v e  treatment 
a l t e r n a t i v e s  and t h e i r  c u r r e n t  a b i l i t y  t o  a c c e p t  new p a t i e n t s .  
similar o r  r e l a t e d  mechanism could be used t o  ma in ta in  c o n t a c t  
w i t h  less r e s t r i c t i v e  t rea tment  a l t e r n a t i v e s  t o  which p a t i e n t s  
are ordered  f o r  t rea tment .  It i s  important f o r  t h e  c o u r t  t o  be 
aware of  whether o r  n o t  a t rea tment  a l t e r n a t i v e  i s  adequate and 
e f f e c t i v e  f o r  t h e  p a t i e n t  and t o  be kep t  informed about t h e  
p a t i e n t ' s  coope ra t ion  wi th  t h e  t r ea tmen t  f a c i l i t y .  It also has 
been recommended ear l ie r  t h a t  a n  enforcement mechanism be 
e s t a b l i s h e d  f o r  commitment o rde r s  t o  less r e s t r i c t i v e  
a l t e r n a t i v e s ,  p rovid ing  f o r  a c t i o n  t h a t  might be taken  i f  a 
p a t i e n t  were n o t  coope ra t ive  o r  b e n e f i t i n g  from t rea tment .  I f  a n  
enforcement mechanism were e s t a b l i s h e d ,  t h i s  l i a i s o n  t o  monitor 
t h e  p a t i e n t ' s  p rogress  i n  t rea tment  would be r equ i r ed  t o  make t h e  
enforcement procedure c r e d i b l e .  

A 
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CHAPTER X I .  MISCELLANEOUS ISSUES 

Des c r i D t  i o n  

T h i s  c h a p t e r  t a k e s  up s e v e r a l  i s s u e s  t h a t  are n o t  r e l a t e d  t o  any 
p a r t i c u l a r  p a r t  o f  t h e  c i v i l  commitment process and have n o t  been 
addressed  earlier i n  t h i s  r e p o r t .  
have been cons idered  i n  t h e  r e p o r t  a l r e a d y ,  b u t  t h a t  need e l a b o r a t i o n  o r  
d i s c u s s i o n  from a broader  perspec t ive .  

It a l s o  touches on some i s s u e s  t h a t  

A. COMMITMENT CRITERIA 

The I l l i n o i s  mental  h e a l t h  s t a t u t e ,  e f f e c t i v e  as of January 1, 
1979, w a s  h a i l e d  as a s i g n i f i c a n t  improvement ove r  t h e  mental  h e a l t h  l a w  
t h a t  i t  rep laced .  Perhaps t h e  most important d i f f e r e n c e  between t h e  o l d  
l a w  and t h e  new i s  t h e  pe rcep t ion  t h a t  t he  new s t a t u t e  provides a much 
more s t r i n g e n t  c r i t e r i o n  f o r  dec id ing  whether o r  n o t  a person i s  menta l ly  
ill (or ,  more p r e c i s e l y ,  "subject t o  invo lun ta ry  admission"). 

Many people f e e l  t h a t  cons ide rab le  emphasis is  g iven  t o  t h e  
a s p e c t  of  respondent ' s  danger t o  s e l f  o r  o t h e r s  by the  new s t a t u t e .  
i s  c l e a r  from t h e  s t a t u t e  t h a t  a person i s  n o t  t o  be committed merely 
because of mental  i l l n e s s .  
a b i l i t y  t o  provide  f o r  b a s i c  phys i ca l  needs t h a t  h e  o r  s h e  i s  unable t o  
guard a g a i n s t  s e r i o u s  phys ica l  ham; o r  t h e  person must be  "reasonably 
expected" t o  i n f l i c t  s e r i o u s  phys ica l  harm upon s e l f  o r  another  i n  t h e  
n e a r  f u t u r e  (1-119). Of these two aspects of  t h e  mental  h e a l t h  
c r i t e r i o n ,  t h e  more d i f f i c u l t  of i n t e r p r e t a t i o n  i s  t h e  one d e a l i n g  w i t h  

It 

Ihe person must be so impaired i n  h i s  o r  h e r  

dangerousness. 
f o r  b a s i c  phys i ca l  needs can  be determined r e l a t i v e l y  unambiguously. 

Whether o r  n o t  a person p resen t ly  i s  unable t o  provide 
But 

t h e  dangerousness c r i t e r i o n  calls  f o r  a p r e d i c t i o n ,  a "reasonable" 
e x p e c t a t i o n  of  w h a t  might happen i n  t h e  fu tu re .  

Doctors i n  Chicago g e n e r a l l y  f e e l  uneasy about be ing  requi red  t o  
p r e d i c t  a p a t i e n t ' s  f u t u r e  behavior. 
people ag ree ,  t h a t  doc to r s  r ece ive  no s p e c i a l  t r a i n i n g  i n  f o r e c a s t i n g  
f u t u r e  behavior. As a r e s u l t ,  doc to r s  have become extremely conse rva t ive  
i n  t h e i r  tendency t o  l a b e l  a person as a p p r o p r i a t e  for commitment on t h i s  
b a s i s .  
t h e  b a s i s  of  a r e p o r t  o f  one or more s p e c i f i c  o v e r t  and dangerous acts 
performed by respondent. 

They p o i n t  o u t ,  and many o t h e r  

As mentioned i n  Chapter V I ,  dangerousness i s  b e t t e r  a s ses sed  on 

People a s s o c i a t e d  w i t h  t h e  mental h e a l t h  community g e n e r a l l y  seem 
t o  a g r e e  t h a t  t he  new s t a t u t e  i n  I l l i n o i s  h a s  made it  h a r d e r  t o  g e t  
people i n t o  h o s p i t a l s  as involuntary  p a t i e n t s .  This  c a u t i o u s  approach t o  
t r e a t i n g  mental p a t i e n t s  seems t o  have pervaded t h e  system, t o  the  po in t  
t h a t  i t  a l s o  seems ha rde r  f o r  people t o  e n t e r  t h e  s y s t e m  as voluntary  
p a t i e n t s  and t h a t  h o s p i t a l s  seem t o  r e l e a s e  p a t i e n t s  back t o  t h e  
community, w h e t h e r  vo luntary  o r  i nvo lun ta ry ,  more qu ick ly  than  i n  t h e  
pas t .  The new s t a t u t e ,  o f  cour se ,  co inc ides  w i t h  o t h e r  f a c t o r s  t h a t  may 
have c o n t r i b u t e d  t o  these e f f e c t s :  t h e  more conse rva t ive  commitment 



philosophy t h a t  is p reva len t  these days, and t h e  d iminish ing  r e sources  
that are a v a i l a b l e  f o r  i n p a t i e n t  mental  h e a l t h  f a c i l i t i e s .  

The n e t  e f f e c t  seems t o  be more people on t h e  s treet  who have 
mental  h e a l t h  problems. 
major c i t i es  i n  t h e  country today. 
committing people i n v o l u n t a r i l y ,  supported by a more s t r i n g e n t  mental  
h e a l t h  code and combined w i t h  a l a c k  of r e sources  t o  suppor t  mental  
p a t i e n t s  i n  h o s p i t a l  s e t t i n g s ,  l e a d s  t o  an  i n c r e a s i n g l y  l a r g e  popula t ion  
of  menta l ly  ill i n d i v i d u a l s  on t h e  streets of  t h e  c i t y .  

Chicago i s  similar i n  t h i s  regard t o  most of  t h e  
A more conse rva t ive  a t t i t u d e  toward 

B e  THE ROLE OF CMHCS AND LRAs 

Nationwide, t h e  need f o r  community-based suppor t ing  s e r v i c e s  f o r  
t h e  men ta l ly  ill i s  enormous and c o n t i n u a l l y  growing. 
h e a l t h  c e n t e r s  and o t h e r  r e l a t e d  f a c i l i t i e s  serve impor tan t  r o l e s :  
as programs o f  e a r l y  i n t e r v e n t i o n ,  t o  work w i t h i n  t h e  community wi th  
mental  and emotional problems as they develop i n  o r d e r  t o  prevent  o r  
a l l e v i a t e  a more dramat ic  mental  breakdown; (2)  as less r e s t r i c t i v e  
t rea tment  a l t e r n a t i v e s ,  t o  provide  medica t ion  and o t h e r  therapy  wi thout  
confinement t o  i n p a t i e n t  wards; and (3) as follow-up programs, t o  work i n  
a halfway f a c i l i t y  w i t h  p a t i e n t s  who have been r e l e a s e d  from h o s p i t a l s ,  
i n  o r d e r  t o  f a c i l i t a t e  t h e  t r a n s i t i o n  back i n t o  t h e  community. 

Community mental  
(1) 

The network of community mental  h e a l t h  f a c i l i t i e s  i n  the  c i t y  of  
Chicago i s  widely p r a i s e d  by judges  and mental  h e a l t h  p r o f e s s i o n a l s  f o r  
t h e  range of  s e r v i c e s  i t  provides.  
d r a m a t i c a l l y  dec reases  the  number of  people who o the rwise  would r e q u i r e  
i n p a t i e n t  s e r v i c e s .  It h a s  been sugges ted ,  moreover, t h a t  t h e  CMHCs can 
become even more v a l u a b l e  through c l o s e r  l i a i s o n  w i t h  t h e  c o u r t s  and wi th  
t h e  meatal h o s p i t a l s .  

Many b e l i e v e  t h a t  t h i s  network 

Previous  c h a p t e r s  have cons idered  t h e  p o s s i b i l i t y  of  commitment 
t o  community mental  h e a l t h  f a c i l i t i e s .  For any g iven  case, a judge  needs 
t o  addres s  two important ques t ions :  
meets t h e  s t a t u t o r y  c r i t e r i a  necessa ry  f o r  a commitment; ( 2 )  t h e  
l i k e l i h o o d  t h a t  t h e  respondent w i l l  coopera te  w i t h  t h e  o u t p a t i e n t  
f a c i l i t y  so t h a t  t he  court-ordered t rea tment  becomes a r e a l i t y .  
Regarding t h e  f i r s t  i s s u e ,  i t  h a s  been argued above t h a t  t h e  s t a t u t e  
in tended  f o r  judges t o  have the  a u t h o r i t y  t o  o r d e r  i n t o  t rea tment  any 
person  who is s u f f i c i e n t l y  dangerous o r  unable t o  c a r e  f o r  b a s i c  phys i ca l  
needs ,  whether o r  n o t  t rea tment  as an  i n p a t i e n t  i s  requi red .  Second, 
recommendations have been made e a r l i e r  i n  t h e  r e p o r t  t h a t  t h e  l e g a l  
community become more aware o f  community mental  h e a l t h  r e sources  and t h a t  
c l o s e r  l i a i s o n  be e s t a b l i s h e d  between t h e  mental  h e a l t h  and l e g a l  
communities. Ihrough t h i s  l i a i s o n ,  a t t o r n e y s  and judges would be kep t  
informed about a t rea tment  f a c i l i t y ' s  a b i l i t y  t o  accep t  new p a t i e n t s ,  and 
about  t h e  t rea tment  and progress  of  those  p a t i e n t s  who were committed 
i n t o  t h e i r  c a re .  

(1 )  w h e t h e r  o r  n o t  t h e  respondent 

Community mental  h e a l t h  f a c i l i t i e s  w i l l  become even more c r i t i c a l  
t o  the c o u r t  i f  and as the  newly devised  "voluntary  o u t p a t i e n t  t rea tment"  
process  ( s e e  Chapter IX, " J u d i c i a l  Treatment Options") i s  used more 
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f r equen t ly .  
working r e l a t i o n s h i p  among a l l  concerned professionals--judge, a t t o r n e y s ,  
and t rea tment  s t a f f - - i s  e s s e n t i a l .  P r i o r  t o  e s t a b l i s h i n g  t h i s  in formal  
arrangement f o r  a respondent,  t he  judge should be s u r e  t h a t  a p p r o p r i a t e  
o u t p a t i e n t  f a c i l i t i e s  ex is t  and are w i l l i n g  t o  work w i t h  t h e  p a t i e n t .  
Judges and a t t o r n e y s  depend upon t h e  t rea tment  f a c i l i t y  t o  provide a 
p rogres s  r e p o r t  t o  t h e  c o u r t  a f t e r  a 90-day pe r iod ,  a g a i n  on an  informal  
agreement t h a t  h a s  no f o r c e  of  l a w .  
i n f r e q u e n t l y  used, t h i s  p rocess  h a s  had promising r e s u l t s  f o r  t h e  c a s e s  
t o  w h i c h  i t  h a s  been app l i ed .  Its continued success  i s  ensured ,  and i t s  
u l t i m a t e  u t i l i t y  can be e s t a b l i s h e d ,  only t o  t h e  e x t e n t  t h a t  CMHC and 
c o u r t  p ro fes s iona l  s t a f f  e s t a b l i s h  a f i r m  unders tanding  and coope ra t ive  
work process.  

Because t h e  process  has  no formal f o r c e  of  l a w ,  a n  informal  

Being r e l a t i v e l y  new and 

Some of t h e  community mental  h e a l t h  f a c i l i t i e s  a l s o  have begun 
e x c e l l e n t  programs of  l i a i s o n  w i t h  t h e  pub l i c  h o s p i t a l s .  These CMHCs are 
informed by t h e  h o s p i t a l s  of those  persons who are denied voluntary  
admission t o  t h e  mental  h e a l t h  u n i t s  so t h a t  o u t p a t i e n t  t rea tment  might 
be suggested and i n i t i a t e d  by t h e  CMHC. 
community f a c i l i t i e s  a l s o  have e s t a b l i s h e d  mechanisms f o r  r e f e r r i n g  
p a t i e n t s  t o  t h e  o u t p a t i e n t  c l i n i c s  f o r  follow-up suppor t  s e r v i c e s  a f t e r  
t h e i r  release from the  h o s p i t a l .  

Pub l i c  h o s p i t a l s  and t h e  

The importance of community-based o u t p a t i e n t  f a c i l i t i e s  i s  of 
i n c r e a s i n g  s i g n i f i c a n c e .  me l e g a l  community and t h e  s t a t e  h o s p i t a l s  
have developed working r e l a t i o n s h i p s  because of  t h e i r  mutual concern f o r  
commitment p a t i e n t s .  W i t h  new s t a t u t o r y  emphasis on less r e s t r i c t i v e  
a l t e r n a t i v e s ,  a g e n e r a l l y  more conse rva t ive  c r i t e r i o n  f o r  p l ac ing  
p a t i e n t s  i n t o  i n p a t i e n t  h o s p i t a l  t r ea tmen t ,  and fewer a v a i l a b l e  mental 
h e a l t h  i n p a t i e n t  f a c i l i t i e s ,  i t  becomes i n c r e a s i n g l y  important f o r  t h e  
community mental  h e a l t h  c e n t e r  f a c i l i t i e s  and s t a f f  t o  become a n  i n t e g r a l  
component of t h e  c i v i l  commitment system. 

C VOLUNTARY ADMIS SIONS 

A s tudy  of involuntary  c i v i l  commitment i s  incomplete wi thout  
c o n s i d e r a t i o n  of  vo lun ta ry  admissions f o r  mental  h e a l t h  t rea tment .  A 
p a t i e n t ' s  l e g a l  s t a t u s  as voluntary  o r  i nvo lun ta ry  can e a s i l y  and 
a c c u r a t e l y  be determined; b u t  t he  d i s t i n c t i o n s  between p a t i e n t s  who 
r ece ive  t rea tment  v o l u n t a r i l y  and i n v o l u n t a r i l y  as a matter of  a t t i t u d e  
rather than o f  l e g a l  d e f i n i t i o n  are d i f f i c u l t  t o  make. 
are i n  h o s p i t a l s  on voluntary  s t a t u s  r epor t ed ly  were coerced i n t o  making 
t h e i r  "voluntary" choice.  On t h e  o t h e r  hand, i t  i s  probably more 
s u r p r i s i n g  how many p a t i e n t s  are processed through a n  invo lun ta ry  
commitment, d i s p l a y i n g  l i t t l e  o r  no aggres s ion  o r  r e s i s t a n c e  du r ing  t h e i r  
hear ing  process  and then  c h e e r f u l l y  accept ing  whatever t r ea tmen t s  are 
adminis te red  t o  t h e m  i n  the  h o s p i t a l .  

Many p a t i e n t s  who 

The reade r  may w i s h  t o  r e f e r  back t o  the  d i s c u s s i o n  of vo luntary  
admissions i n  Chapter V I ,  which o u t l i n e d  t h e  b a s i c  l a w  and p r a c t i c e s .  
T h i s  d i s c u s s i o n  w i l l  b u i l d  upon t h a t  d i s c u s s i o n  and i n c o r p o r a t e  some 
a d d i t i o n a l  cons ide ra t ions .  

111 



Many ah roca te s  f o r  t h e  menta l ly  ill i n  Chicago f e e l  t h a t  t h e  
major problem i n  the  c i t y  i s  g e t t i n g  h e l p  f o r  those  who need 
i t - a r r a n g i n g  f o r  t h e  men ta l ly  ill t o  g e t  i n t o  t h e  h o s p i t a l s  and keeping 
t h e m  t h e r e  long  enough f o r  t rea tment  t o  become e f f e c t i v e .  S t a f f  a t  some 
of t h e  community mental  h e a l t h  c e n t e r s  are f r u s t r a t e d  by t h e  p u b l i c  
h o s p i t a l s '  tendency t o  r e f u s e  vo lun ta ry  admissions f o r  people whom t h e  
CMHC,staff r e f e r  t he re .  
as 50 percent  of the  people whom t h e y  f e e l  are a p p r o p r i a t e  f o r  i n p a t i e n t  
t rea tment  and whom they  r e f e r  t o  t h e  p u b l i c  h o s p i t a l s  are denied 
admiss ion .  

S t a f f  from one c i t y  c l i n i c  estimate t h a t  as many 

CMHC s t a f f  i n  some i n s t a n c e s  have begun e x t r a o r d i n a r y  procedures 
t o  t r y  t o  have t:heir r e f e r r a l s  admitted by t h e  h o s p i t a l s .  
admit t o  "coachi.ng" people on w h a t  t o  t e l l  examiners a t  t h e  h o s p i t a l s  t o  
convince them t h a t  they are men ta l ly  ill enough t o  b e  admi t ted  f o r  
t rea tment .  Sometimes, t h e  d o c t o r s  a t  the  CMHCs make pe r sona l  te lephone  
calls  t o  examiners a t  the  h o s p i t a l s  i n  an  a t t empt  t o  i n c r e a s e  t h e  
person ' s  l i k e l i h o o d  o f  being accepted  i n t o  t rea tment .  As a backup 
measure, CMHC p s y c h i a t r i s t s  are f i l l i n g  o u t  medical c e r t i f i c a t e s  t o  h e l p  
fami ly  members qu ick ly  i n i t i a t e  i nvo lun ta ry  proceedings i n  c a s e s  w h e r e  
t h e  persons  who need h e l p  are denied  vo lun ta ry  admission. 

CMHC doc to r s  

It i s  g e n e r a l l y  acknowledged t h a t  everyone b e n e f i t s  from a 
p a t i e n t s '  being i n  the  h o s p i t a l  on vo lun ta ry  r a t h e r  than  invo lun ta ry  
s t a t u s  i f  admission w a s ,  i n  f a c t ,  vo lun ta ry .  From t h e  p a t i e n t ' s  p o i n t  of 
view, vo lun ta ry  s t a t u s  g e n e r a l l y  b r i n g s  more p r i v i l e g e s  and a more 
s a t i s f y i n g  exper ience  as a p a t i e n t .  It a l s o  enhances t h e  l i k e l i h o o d  t h a t  
therapy w i l l  have a s u c c e s s f u l ,  p o s i t i v e  e f f e c t  upon t h e  p a t i e n t .  
Hosp i t a l  s t a f f  also p r e f e r  t h e  vo lun ta ry  s t a t u s  because of t h e  g r e a t e r  
p o s s i b i l i t y  o f  a. s u c c e s s f u l  t h e r a p e u t i c  outcome. Add i t iona l ly ,  t h e  
vo lun ta ry  s t a t u s  means cons ide rab ly  less paperwork and procedure f o r  t h e  
h o s p i t a l  s t a f f .  Much t i m e  i s  saved by avoid ing  h e a r i n g s  and r e p o r t s  t o  
t h e  c o u r t .  

As t h e  CMHC s t a f f  views t h e  s i t u a t i o n ,  h o s p i t a l s  are under 
i n c r e a s i n g  p res su re  t o  reduce t h e i r  p a t i e n t  popu la t ions  because of  
dec reas ing  r e sources  f o r  mental  h e a l t h .  Thus, p u b l i c  h o s p i t a l s  may 
a c t i v e l y  t r y  t o  d iscourage  admissions.  A s  t h e  c o u r t  sees i t ,  once a n  
invo lun ta ry  procedure h a s  been i n i t i a t e d ,  t h e  h o s p i t a l  s t a n d s  t o  b e n e f i t  
from having  t h e  admission be  vo lun ta ry  r a t h e r  than  invo lun ta ry .  
c o u r t  f e a r s  t h a t  h o s p i t a l s  may be coerc ing  o r  inducing people t o  accep t  
vo lun ta ry  admissions i n  something less than  a t r u l y  vo lun ta ry  manner. 
This i s  r e spons ib l e  f o r  t h e  seemingly paradoxica l  s i t u a t i o n  i n  Chicago 
where i t  i s  r epor t ed  s imul taneous ly  from d i f f e r e n t  sou rces  both t h a t  
h o s p i t a l s  encourage and t h a t  they  d iscourage  vo lun ta ry  admissions.  

The 

Another r e l a t e d  con t rove r sy  .is over  t h e  d i s t i n c t i o n  between 
informal  admissions and vo lun ta ry  admissions. It w a s  r epor t ed  i n  t h e  
1976 Governor's Report t h a t  in formal  admissions tended to be used 
p r i m a r i l y  i n  p r i v a t e  h o s p i t a l s ,  w h e r e a s  t h e  p u b l i c  h o s p i t a l s  tended t o  
admit p a t i e n t s  as vo lun ta ry  rather than informal  p a t i e n t s .  f ie I l l i n o i s  
Mental Health Code was w r i t t e n  i n  a manner t o  encourage t h e  u se  of  
in formal  admissions rather than vo lun ta ry  admissions i n  a l l  t h e  c i t y  
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f a c i l i t i e s .  To t h i s  d a t e ,  d e s p i t e  t he  s t a t u t o r y  i n t e n t i o n s ,  Chicago 
judges and some a t t o r n e y s  are concerned t h a t  t h e  use  of  in formal  and 
vo lun ta ry  admission s t a t u s  h a s  n o t  changed w i t h  r e s p e c t  t o  t h e i r  use  by 
pub l i c  and p r i v a t e  f a c i l i t i e s .  
c o u r t  o r d e r s  o r  o h e r  s t r a t e g i e s  t h a t  might be followed t o  encourage 
c l o s e r  compliance w i t h  t he  i n t e n t  o f  t h e  I l l i n o i s  s t a t u t e .  

Judges have begun t a l k i n g  about p o s s i b l e  

The d i f f e r e n t i a l  u se  by pub l i c  and p r i v a t e  f a c i l i t i e s  of informal 

The major d i s t i n c t i o n  between t h e  in formal  and 
and vo lun ta ry  admissions,  however, i s  n e i t h e r  hard  t o  understand nor  
wi thout  j u s t i f i c a t i o n .  
vo lun ta ry  s t a t u s  i s  the  degree  of  i n s t i t u t i o n a l  c o n t r o l  t h a t  can be  
e x e r c i s e d  over  a p a t i e n t  who dec ides  t o  leave.  
vo lun ta ry  s t a t u s ,  t h e  f a c i l i t y  h a s  the  r i g h t  t o  d e t a i n  h i m  o r  h e r  f o r  up 
t o  f i v e  days,  dur ing  which t i m e  t h e  h o s p i t a l  can p e t i t i o n  t h e  c o u r t  €or  
t h e  p a t i e n t ' s  continued confinement as an  invo lun ta ry  p a t i e n t .  P r i v a t e  
h o s p i t a l s ,  o f  course ,  r a r e l y  have t o  work with p a t i e n t s  who are 
i n v o l u n t a r i l y  committed. A p a t i e n t  who is i n  need o f  t rea tment  and who 
does n o t  v o l u n t a r i l y  accep t  t h e  p re sc r ibed  t rea tment  i s  simply d ischarged  
from t h e  h o s p i t a l .  S t a t e  h o s p i t a l s ,  on t h e  o t h e r  hand, have a 
r e s p o n s i b i l i t y  t o  se rve  both involuntary  and voluntary  p a t i e n t s .  They 
are under cons iderably  more p re s su re  t o  accep t  a l l  p a t i e n t s  who come t o  
t h e m  seeking he lp .  n u s ,  a p a t i e n t  who i s  i n  need of  h e l p  bu t  r eques t s  
d i scha rge  i s  l i k e l y  t o  show up a t  t h e  h o s p i t a l  aga in  e i ther  r eques t ing  
ano the r  vo lun ta ry  admission o r  being processed through a n  invo lun ta ry  
commitment procedure. 
h o s p i t a l  t o  be a b l e  t o  keep, and t o  i n i t i a t e  i nvo lun ta ry  proceedings f o r ,  
those  p a t i e n t s  who e n t e r  a h o s p i t a l  v o l u n t a r i l y  and are i n c l i n e d  t o  s e e k  
release prematurely. The voluntary  s t a t u s  a l lows  t h e  h o s p i t a l  t h e  
c o n t r o l  t o  i n i t i a t e  a n  invo lun ta ry  proceeding when i t  is a p p r o p r i a t e ,  
w h i l e  t h e  admission as an  informal  p a t i e n t  does no t .  In  l i g h t  of t h e  
c u r r e n t  s i t u a t i o n  i n  which h o s p i t a l s  are seeking  ways t o  dec rease  t h e i r  
popula t ions ,  t h e  coun te rva i l i ng  concern, t h a t  h o s p i t a l s  would 
unnecessa r i ly  prolong a p a t i e n t ' s  s t a y  w i t h  t h e  f ive-day hold  allowed by 
t h e  vo luntary  procedure,  does n o t  seem t o  be  a s e r i o u s  one. 

I f  t h e  p a t i e n t  i s  on 

It i s  s u r e l y  more e f f i c i e n t  f o r  t h e  pub l i c  

Another way t o  understand t h i s  s i t u a t i o n  i s  t o  real ize  t h a t ,  i n  
p r a c t i c e ,  in formal  and voluntary  admissions have been used f o r  d i f f e r e n t  
types  of  p a t i e n t s .  
appear n e i t h e r  t o  have s e r i o u s  problems nor t o  p r e s e n t  s e r i o u s  t h rea t s  t o  
themselves o r  o t h e r s .  People who present  more s e r i o u s  symptoms have been 
admit ted as v o l u n t a r i e s ,  ra ther  than  a s  in formals ,  so t h e  h o s p i t a l  could 
r e t a i n  more c o n t r o l  of  t h e  p a t i e n t ' s  release i f  t h a t  were necessary .  
Because of t h e  extremely l i m i t e d  resources  a v a i l a b l e  t o  pub l i c  h o s p i t a l s  
a t  t h i s  t i m e ,  people who are n o t  s e r i o u s l y  ill (i .e. ,  who would have been 
a p p r o p r i a t e  f o r  in formal  admission) simply are no t  being allowed t o  e n t e r  
t he  h o s p i t a l .  S t a t e  h o s p i t a l s  are accep t ing  on ly  s e r i o u s l y  ill p a t i e n t s  
a t  t h i s  t i m e :  
rather than informal ,  patients.  %us ,  i n  sum, t h e  d i f f e r e n c e  i n  use  
between pub l i c  and p r i v a t e  f a c i l i t i e s  of t h e  informal and voluntary  
a p p l i c a t i o n s  i s  unders tandable  and probably i n  t h e  b e s t  i n t e r e s t s  o f  
everyone. 

Informal admissions have been g iven  t o  people who 

t hose  who t r a d i t i o n a l l y  have been accepted  as vo lun ta ry ,  
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The s t a t u t e  r e q u i r e s  t h a t  f o r  a l l  p a t i e n t s  admi t ted  on vo lun ta ry  
s t a t u s ,  t h e  h o s p i t a l  must record t h e  reason t h a t  admission was n o t  on a n  
informal  s t a t u s , ,  
such reasons arc! recorded bu t  are e s s e n t i a l l y  "bo i l e rp l a t e " ;  i.e., t h e  
same b a s i c  reason  i s  g iven  f o r  a l l  p a t i e n t s .  
reason f o r  n o t  w i n g  informal  admissions i s  n o t  r e l a t e d  t o  t h e  i n d i v i d u a l  
p a t i e n t  bu t  t o  t h e  commitment system as a whole. 
rather than informal  admissions,  h o s p i t a l s  are n o t  denying p r i v i l e g e s  on 
a case-by-case b a s i s ,  b u t  r a t h e r  are making a p o l i c y  d e c i s i o n  based on 
the  system. Thus, t h e  c o u r t  would be se rved  less w e l l  by reviewing 
reasons  g iven  f o r  t h e  vo lun ta ry  admission of any s i n g l e  person, and would 
be  se rved  b e t t e r  by reviewing wi th  h o s p i t a l  a u t h o r i t i e s  t h e  b roade r  
p o l i c y  q u e s t i o n  t h a t  is  r a i s e d .  

It i s  informat ive  t h a t  h o s p i t a l  a u t h o r i t i e s  r e p o r t  t h a t  

This  i n d i c a t e s  t h a t  t h e  

By us ing  voluntary  

An important concern i n  d r a f t i n g  t h e  I l l i n o i s  s t a t u t e ,  as 
expressed  i n  t h e  1976 Governor 's  Report, w a s  t o  f a c i l i t a t e  a pe r son ' s  
h e l p  f o r  menta l  problems on a vo lun ta ry  b a s i s  wi thout  t r i g g e r i n g  t h e  
involvement o f  the l e g a l  community. I f  t h e  pe rcep t ions  expressed  by 
s t a f f  i n  t h e  community mental  h e a l t h  c e n t e r s  are c o r r e c t ,  i.e., t h a t  
h o s p i t a l s  are d i scourag ing  vo lun ta ry  admissions,  t h i s  ought t o  be  more o f  
a concern t o  the! c o u r t  i n  Chicago than  t h e  d i f f e r e n t i a l  u s e  of  in formal  
and vo lun ta ry  s t a t u s  admissions.  
complaints about h o s p i t a l s  r e f u s i n g  voluntary  admissions t o  mental  h e a l t h  
p a t i e n t s .  It in t roduced  the  a d m i n i s t r a t i v e  appea l  process so t h a t  people 
could  cha l l enge  h o s p i t a l  d e c i s i o n s  t o  r e f u s e  vo lun ta ry  admission. 
I l l i n o i s  s t a t u t e  r e q u i r e s  t h a t  when a person i s  denied  vo lun ta ry  
admission, t h e  person  i s  t o  be n o t i f i e d  of t h e  r i g h t  t o  appea l  t h i s  
d e c i s i o n  and g iven  informat ion  on how t o  c o n t a c t  t h e  Guardianship and 
Advocacy Commission. 

Tne Governor's Report no ted  previous 

The process  by w h i c h  t o  appea l  a r e f u s a l  of  vo lun ta ry  admission 
as a mental  p a t i e n t  probably i s  i n e f f e c t i v e .  F i r s t ,  i t  i s  q u e s t i o n a b l e  
whether t h e  right t o  appea l  i s  e f f e c t i v e l y  made known t o  people a f t e r  
they are denied  admissions.  (Community mental  h e a l t h  c e n t e r  s t a f f  w i t h  
whom these r e s e a r c h e r s  spoke, having had many of t h e i r  r e f e r r a l s  denied 
admissions t o  t h e  h o s p i t a l s ,  were unaware o f  t h e  r i g h t  t o  appea l  such 
dec i s ions . )  In  any e v e n t ,  people who are undergoing enough of  a mental  
h e a l t h  c r i s i s  t o  mot iva t e  them t o  seek  admission t o  a h o s p i t a l  probably 
are i n  no c o n d i t i o n  t o  understand o r  act  upon t h e i r  r i g h t  t o  an  appea l  of  
t h e i r  d e n i a l  o f  admission. 
cons ide rab le  mental  a l a c r i t y  and bravery t o  cha l l enge  a n  i n s t i t u t i o n  as 
fonnidable  as a pub l i c  h o s p i t a l  or t o  i n i t i a t e  c o n t a c t  w i t h  a 
b u r e a u c r a t i c  agency l i k e  t h e  Guardianship and Advocacy Commission. 
Indeed, i t  could. be argued t h a t  t h e  mere a b i l i t y  s u c c e s s f u l l y  t o  i n i t i a t e  
a n  appea l s  process  and t o  wait t h e  necessary  l eng th  of t i m e  f o r  i t  t o  run  
i t s  cour se  would. be  per se evidence t h a t  t h e  person d i d  n o t  need mental  
h e a l t h  treatment. and t h a t  h i s  o r  h e r  a p p l i c a t i o n  t o  t h e  h o s p i t a l  w a s  
r i g h t l y  denied. 

Under the  b e s t  o f  c i rcumstances ,  i t  t a k e s  

The s i t u a t i o n  i s  more complicated w i t h  regard  t o  respondents 
a g a i n s t  whom a n  invo lun ta ry  commitment i s  i n i t i a t e d  and who then s e e k  
vo lun ta ry  admission. 
s t a t u s  i s  i n  respondent ' s  b e s t  i n t e r e s t  probably depends upon w h e t h e r  o r  

Whether o r  n o t  t h e  t r ans fo rma t ion  t o  a vo lun ta ry  
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n o t  t h e  respondent t r u l y  needs mental  h e a l t h  t rea tment .  Tnis, of  course ,  
cannot be known as l e g a l  f a c t  u n t i l  a f t e r  a hea r ing ,  b u t  some u s e f u l  
in format ion  i s  a v a i l a b l e  as the  r e s u l t  of examination by a q u a l i f i e d  
mental  h e a l t h  examiner. 
t h e  h o s p i t a l ,  t h e  c o u r t s ,  and t h e  respondent a l l  b e n e f i t  from having 
respondent elect t o  a c c e p t  t rea tment  v o l u n t a r i l y .  
s u b s t a n t i a l  doubt about  w h e t h e r  o r  n o t  mental h e a l t h  t r ea tmen t  i s  c a l l e d  
f o r ,  however, respondent ' s  b e s t  i n t e r e s t  probably would be  served  by a 
j u d i c i a l  hear ing  on t h e  matter. 

I f  t h e  respondent t r u l y  i s  i n  need of  t r ea tmen t ,  

I f  t h e r e  is 

Judges i n  Chicago have been concerned t h a t  respondents f u l l y  
understand t h e  consequences of e l e c t i n g  vo lun ta ry  admission. Court r u l e  
now r e q u i r e s  t h a t  counse l  meet with respondents and c e r t i f y  t o  t h e  cour t .  
t h a t  a l l  vo lun ta ry  a p p l i c a t i o n s  f o r  admission were t r u l y  vo lun ta ry  and 
made i n  f u l l  understanding of l e g a l  r i g h t s  and op t ions .  

While judges have been concerned about  t he  vo lun ta ry  e l e c t i o n  o f  
t r ea tmen t  mostly from a l e g a l  pe r spec t ive ,  mental  h e a l t h  p a t i e n t s '  
advoca tes  have been concerned about  the same i s s u e  from t h e  t rea tment  
pe r spec t ive .  They p o i n t  o u t  t h a t  whi le  t rea tment  as a vo lun ta ry  p a t i e n t  
i s  much p r e f e r a b l e  t o  t rea tment  as an invo lun ta ry  p a t i e n t ,  a person who 
h a s  never been a p a t i e n t  h a s  v i r t u a l l y  no informat ion  upon which t o  make 
a n  i n t e l l i g e n t  d e c i s i o n  about vo lun ta ry  mental  h e a l t h  t rea tment .  
Consumers of most s e r v i c e s  and goods i n  our s o c i e t y  can shop around, see 
samples,  and make t r i a l  purchases be fo re  they are "committed" t o  a 
dec i s ion .  P a t i e n t s '  advoca tes  would l i k e  t o  see respondents g iven  a t o u r  
of  mental  h e a l t h  f a c i l i t i e s ,  in t roduced  t o  d o c t o r s  and o t h e r  mental 
h e a l t h  s t a f f ,  and g iven  a f u l l  exp lana t ion  of p o t e n t i a l  t r ea tmen t s  be fo re  
they are asked t o  e l e c t  vo lun ta ry  admission. 

Because a n  e l e c t i o n  t o  seek  voluntary  admission occas iona l ly  i s  
d i spu ted  by the  a s s i s t a n t  s ta te 's  a t t o r n e y  o r  t h e  judge, some h o s p i t a l s  
have begun r o u t i n e l y  t o  complete two mental h e a l t h  examinations and 
c e r t i f i c a t i a n s  even i f  t h e  respondent has  chosen t o  seek  vo lun ta ry  
admission. 
do t h i s  so they can e f f e c t i v e l y  advocate f o r  an  invo lun ta ry  commitment i f  
respondent ' s  e l e c t i o n  of  vo luntary  admission i s  denied by t h e  cour t .  
Hospi ta l  s t a f f  view t h i s  as a n  i n e f f i c i e n t  u se  of  t h e i r  resources .  It 
f o r c e s  t h e  h o s p i t a l  t o  perform t h e  second examination w i t h i n  a 24-hour 
pe r iod ,  which may n o t  be op t ima l ly  u s e f u l  e i t h e r  f o r  t he  h o s p i t a l  o r  f o r  
t h e  p a t i e n t .  It r e q u i r e s  t h a t  t h e  second examination be done by a 
p s y c h i a t r i s t ,  which may n o t  always be  t h e  b e s t  approach from a t rea tment  
perspec t ive .  And it  r e q u i r e s  t h a t  t h e  examination begin  w i t h  t h e  
r i gh t - to - s i l ence  d i s c l o s u r e ,  which many examiners d i s l i k e  under any 
circumstances and which seems e s p e c i a l l y  i n a p p r o p r i a t e  a f t e r  p a t i e n t  h a s  
agreed t o  s e e k  a vo lun ta ry  admission. 

Hosp i t a l  s t a f f  do n o t  l i k e  t h i s  procedure bu t  have chosen t o  

P a t i e n t s '  advoca tes  do n o t  ag ree  t h a t  t h e  p r a c t i c e  of  having two 
examinations i s  n e c e s s a r i l y  a bad use  of r e sources ,  however, and 
recommend t h a t  t h i s  become a s t anda rd  requirement i n  a l l  c a s e s  i n  which 
respondent elects vo lun ta ry  admission. It i s  cons idered  prudent i n  
v i r t u a l l y  any o t h e r  medical procedure f o r  a person t o  seek  "another 
opinion" be fo re  undergoing any s e r i o u s  medical treatment.  S i m i l a r l y ,  a 

115 



respondent may be b e t t e r  advised  a f t e r  t a l k i n g  w i t h  two examiners (of 
w h i c h ,  on ly  t h e  second i s  requi red  t o  be  a p s y c h i a t r i s t )  than a f t e r  on ly  
one examination. The second medical examination may a l s o  provide  t h e  
c o u r t  w i t h  u s e f u l  in format ion  f o r  dec id ing  whether o r  n o t  t o  a l low t h e  
vo lun ta ry  a p p l i c a t i o n .  
t h a t  h o s p i t a l s  are t r y i n g  t o  r e t a i n  p a t i e n t s  who do n o t  r e a l l y  need 
h o s p i t a l i z a t i o n .  In  these days of s c a r c e  r e sources ,  they  counter ,  t h i s  
i s  f a r  from t h e  t r u t h .  

Hosp i t a l  s t a f f  o b j e c t  t h a t  t h i s  reasoning  impl i e s  

D. THE NEED FOR GUARDIANSHIPS 

I n  many in t e rv i ews  w i t h  t h e s e  r e sea rche r s ,  people i n  Chicago 
expressed  a need f o r  more guard ianships .  
committed under t h e  c r i t e r i o n  o f  being unable  t o  provide  f o r  b a s i c  
phys i ca l  needs,  commitment t o  a h o s p i t a l  may n o t  be  a s u f f i c i e n t  ( o r  
t o t a l l y  a p p r o p r i a t e )  s o l u t i o n .  Persons who are unable t o  care f o r  
themselves may be s t r o n g l y  i n  need of c a r e  and t rea tment .  
p laced  i n  a d i f f i c u l t  s i t u a t i o n ,  however, i f  these people are incapab le  
o f  v o l u n t a r i l y  consent ing  t o  h o s p i t a l  t rea tment  o r ,  as a m a n i f e s t a t i o n  o f  
t h e i r  i l l n e s s ,  a c t i v e l y  p r o t e s t  h o s p i t a l  a t t empt s  t o  provide  t h e m  w i t h  
necessa ry  care. 

P a r t i c u l a r l y  f o r  people who are 

Hosp i t a l s  are 

The appointment of  guard ians  i n  such c a s e s  would be b e n e f i c i a l  i n  
s e v e r a l  ways. A separate c o u r t  hea r ing  could  e s t a b l i s h  t h e  respondent ' s  
i n c a p a c i t y  f o r  making t r ea tmen t  d e c i s i o n s  and then  a s s i g n  t h e  
r e s p o n s i b i l i t y  f o r  making t h e s e  t rea tment  d e c i s i o n s  t o  a guardian. 
guard ian  then  would be a b l e  t o  work a c t i v e l y  w i t h  h o s p i t a l  s t a f f  i n  
des ign ing  a program o f  t rea tment  i n  respondent ' s  b e s t  i n t e r e s t s .  
gua rd ian  a l s o  could t a k e  r e s p o n s i b i l i t y  f o r  p lanning  a t r a n s i t i o n  from 
t h e  h o s p i t a l  back i n t o  t h e  community. He o r  s h e  could  i n v e s t i g a t e  
halfway houses o r  community c l i n i c s  t h a t  could  provide  maintenance 
therapy t o  o b v i a t e  the need f o r  h o s p i t a l i z a t i o n .  'Ihe guard ian  could  be  
r e spons ib l e  f o r  monitoring p rogres s  dur ing  t h e  h o s p i t a l  s t a y  as w e l l  as 
making p e r i o d i c  checks on t h e  respondent a f t e r  respondent ' s  r e t u r n  t o  t h e  
c ommuni t y . 

The 

The 

The gua rd iansh ip  concept i s  t h e o r e t i c a l l y  sound b u t  d i f f i c u l t  t o  
implement. %e l e g a l  mechanics are repor t ed ly  exceedingly  d i f f i c u l t  and 
t i m e  consuming. Hosp i t a l  s t a f f  r e p o r t  t h a t  e f f o r t s  t o  e s t a b l i s h  a 
gua rd iansh ip  have taken  between t h r e e  and s i x  months and consumed n e a r l y  
one s t a f f  person ' s  fu l l - t ime  e f f o r t  dur ing  t h a t  per iod .  

Aside from the  l e g a l  o b s t a c l e s ,  perhaps t h e  g r e a t e s t  problem is 
i d e n t i f y i n g  people t o  s e r v e  i n  t h e  r o l e  of  guardian. 
i s  a f r i e n d ,  i n  t h e  f u l l e s t  s e n s e  o f  t h e  word. 
i n s t rumen ta l  i n  i n i t i a t i n g  o r  cont inuing  a pe r iod  of i nvo lun ta ry  
commitment, t h e  p o t e n t i a l  f o r  a c o n f l i c t  o f  i n t e r e s t  i s  s i g n i f i c a n t .  A 
c l o s e  r e l a t i v e ,  f o r  example, e s p e c i a l l y  i f  h e  o r  s h e  i s  p o t e n t i a l l y  an  
h e i r  or  b e n e f i c i a r y ,  conce ivably  might have o t h e r  motives than  t h e  b e s t  
i n t e r e s t s  of t he  respondent.  
h o s p i t a l  s t a f f  s i m i l a r l y  could  be suspec ted  of  ha rbor ing  i n t e r e s t s  o t h e r  
t han  those  of the respondent.  
n o t  connected w i t h  t he  s t a t e  h o s p i t a l  system, might func t ion  e x c e l l e n t l y  

The i d e a l  gua rd ian  
Because a guard ian  may b e  

A guard ian  who i s  a member of t h e  s t a t e  

Mental h e a l t h  and s o c i a l  s e r v i c e s  s t a f f ,  
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as l e g a l  guard ians  i f  t h i s  were t o  be b u i l t  i n t o  t h e i r  j o b  
r e s p o n s i b i l i t i e s .  
guard ians  t o  people w i t h  whom t h e y  have had no previous  personal  o r  
p ro fes s iona l  r e l a t i o n s h i p s .  

Attorneys a l s o  would be uniquely q u a l i f i e d  t o  s e r v e  as  

Some expense undoubtedly would be connected w i t h  e s t a b l i s h i n g  
gua rd iansh ips ,  b u t  t he  expense may be e a s i l y  j u s t i f i e d .  In  many cases, 
i t  may be more c o s t - e f f e c t i v e  f o r  t h e  s tate t o  pay social-work s t a f f  t o  
serve as guard ians  than t o  b e a r  t h e  repeated c o u r t  and h o s p i t a l  c o s t s  
a s s o c i a t e d  w i t h  r e c u r r i n g  commitments of  these persons. The nonmonetary 
b e n e f i t s  o f  provid ing  people w i t h  s t a b l e  l i v e s  and minimizing t h e i r  
annoying e f f e c t s  on s o c i e t y  a l s o  should be considered. 

E. THE ROLE OF THE GUARDIANSHIP AND AWOCACY COMMISSION 

The Guardianship and Advocacy Commission was c r e a t e d  by t h e  
Guardianship Advocacy A c t ,  e f f e c t i v e  as o f  January,  1979. The 
Guardianship and Advocacy Commission was t o  c o n t a i n  a Legal Advocacy 
Serv ice  having two b a s i c  func t ions :  (1) t o  make counse l  a v a i l a b l e  t o  
persons i n  mental h e a l t h  j u d i c i a l  proceedings,  i nc lud ing  those  r e l a t i n g  
t o  admission, c i v i l  commitment, competency, and d i scha rge ;  and (2 )  t o  
make counse l  a v a i l a b l e  t o  en fo rce  any menta l -hea l th- re la ted  r i g h t s  o r  
d u t i e s  de r ived  from l o c a l ,  s tate,  or f e d e r a l  l a w s .  'Ihe Guardianship and 
Advocacy A c t  a l s o  e s t a b l i s h e d  w i t h i n  t h e  Commission an  O f f i c e  of S t a t e  
Guardian, which was au tho r i zed  t o  act  as a guard ian  ad l i t e m  f o r  any 
person i n  t h e  s t a t e  f o r  whom a p r i v a t e  guard ian  was n o t  a v a i l a b l e .  

The Guardianship and Advocacy Commission i s  r epor t ed ly  n o t  very  
a c t i v e  i n  t h e  C i t y  of  Chicago. 
complimented bu t  g e n e r a l l y  cons idered  t o  be  t o o  few and t o o  l i t t l e .  
every th ing  else connected w i t h  mental  h e a l t h  t r ea tmen t ,  t h e  Guardianship 
and Advocacy Commission appa ren t ly  s u f f e r s  from a l a c k  of resources .  

Their s t a f f  and t h e i r  work are h igh ly  
Like 

The I l l i n o i s  s t a t u t e  (3-805) in tended  t h a t  Guardianship and 
Advocacy Commission a t t o r n e y s  p lay  a major r o l e  i n  invo lun ta ry  commitment 
hear ings .  
t o  appoin t  a n  a t t o r n e y  employed by o r  under c o n t r a c t  w i t h  t h e  
Guardianship and Advocacy Commission. Only i f  an a t t o r n e y  from t h e  
Commission i s  n o t  a v a i l a b l e  i s  the  c o u r t  t o  appoin t  t h e  pub l i c  defender .  
Yet, t h e  v a s t  ma jo r i ty  of respondents are r e p  e sen ted  by t h e  pub l i c  
defender  i n  Chicago and only  ve ry  few are represented  by a t t o r n e y s  from 
t h e  Guardianship and Advocacy Commission. The q u a l i t y  of l e g a l  
r e p r e s e n t a t i o n  provided by the  pub l i c  defenders  i s  q u i t e  good and s u f f e r s  
on ly  from t h e  extremely heavy case load  they a r e  forced  t o  bear ;  t hus ,  
there is  no i n t e n t  t o  d i spa rage  the  s e r v i c e s  c u r r e n t l y  provided by t h e  
p u b l i c  defenders.  But i t  i s  of i n t e r e s t  t o  n o t e  i n  t h e  commentary of  t h e  
1976 Governor's Report: "It i s  a n t i c i p a t e d  t h a t  t h e  Legal Advocacy 
Se rv ice  w i l l  supplan t  and t a k e  over  many of t h e  r e s p o n s i b i l i t i e s  i n  
commitment hea r ings  p re sen t ly  de lega ted  t o  t h e  county pub l i c  defenders"  

I f  counsel i s  t o  be appoin ted ,  t h e  s t a t u t e  d i r e c t s  t h e  c o u r t  

(p.5) 

The Guardianship and Advocacy Commission i s  a h igh ly  u s e f u l  body 
t h a t  p o t e n t i a l l y  could s e r v e  many more func t ions  w i t h i n  the  mental  h e a l t h  
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system. 
Information Se rv ice ,  which func t ions  as an  arm o f  t h e  c o u r t s  i n  t h e  S t a t e  
of  New York. 
a t t o r n e y s  and s o c i a l  workers who work o u t  of o f f i c e s  w i t h i n  t h e  state 
h o s p i t a l s ,  makinig t h e i r  access t o  p a t i e n t s  qu ick  and easy  and t h e i r  
involvement i n  mental  h e a l t h  l a w  ubiqui tous .  

In  concept,  i t  i s  h igh ly  similar t o  t h e  Mental H e a l t h  

The Mental H e a l t h  Information Se rv ice  employs a cadre  of 

During in t e rv i ews  w i t h  people i n  Chicago, and based upon 
obse rva t ions  i n  o t h e r  c i t i e s ,  many sugges t ions  have been o f f e r e d  f o r  ways 
t o  improve and expand t h e  r o l e  of t h e  Guardianship and Advocacy 
Commission. Eaxlier recommendations sugges t  a c t i v i t i e s  i n  which t h e  
Commission could become involved. 
implemented more e f f e c t i v e l y ,  perhaps,  i f  they were as s igned  t o  a c e n t r a l  
agency such as t h e  Commission. Making t h e  admi t t ed ly  enormous assumption 
t h a t  t h e  Commission's s t a f f  and monetary resources  could  b e  expanded 
s u f f i c i e n t l y  t o  p l a c e  s o c i a l  workers and a t t o r n e y s  on permanent 
assignments w i t h i n  the  p u b l i c  h o s p i t a l s ,  Commission s t a f f  could  s e r v e  i n  
t h e  following func t ions .  

These recommendations could  be 

1. L i a i s o n  t o  Community Treatment F a c i l i t i e s .  These s t a f f  could  
be  r e spons ib l e  f o r  be ing  f a m i l i a r  w i t h  o u t p a t i e n t  f a c i l i t i e s  
a v a i l a b l e  i n  t h e  Chicago community. 
t ypes  o f  s e r v i c e s  t h a t  t h e  f a c i l i t i e s  provided and t h e  t ypes  
o f  p a t i e n t s  who would be a p p r o p r i a t e  f o r  them.  As p a t i e n t s  
came i n t o  t h e  h o s p i t a l ,  t h e s e  s t a f f  people could  c a r e f u l l y  
cons ide r  t h e  p o s s i b i l i t y  of  less r e s t r i c t i v e  community 
placements and could  provide t h i s  in format ion  t o  t h e  c o u r t .  
They could  be r e spons ib l e  f o r  c o n t a c t i n g  each f a c i l i t y  t o  
determine t h e i r  w i l l i n g n e s s  and a b i l i t y  t o  a c c e p t  a 
respondent as a new p a t i e n t .  This l i a i s o n  a c t i v i t y  a l s o  
would be impor tan t ,  of cour se ,  f o r  h o s p i t a l i z e d  p a t i e n t s  as 
t h e y  become ready t o  leave  t h e  h o s p i t a l  and r e -en te r  t h e  
community. Commission s t a f f  could  a r r a n g e  f o r  t r a n s i t i o n a l  
s e r v i c e s  o r  check t o  ensure  t h a t  t h e  h o s p i t a l  s t a f f  i s  doing 
a s u f f i c i e n t  j o b  i n  t h i s  regard.  It should  be noted  t h a t  
g iven  t h e  high c o s t  o f  h o s p i t a l  c a r e ,  a consc ien t ious  j o b  
done by a Commission s o c i a l  worker t h a t  would r e s u l t  i n  a 
more e f f i c i e n t  use  of community r e sources  and a decreased  
need f o r  h o s p i t a l i z a t i o n  would make t h e  p o s i t i o n  h i g h l y  
c o s t - e f f e c t i v e ,  as w e l l  a s  provide  a s e r v i c e  t h a t  appears  t o  
be s t r o n g l y  needed. 

They would know t h e  

2. Pati .ent Advocates. The need f o r  e f f e c t i v e  p a t i e n t  advocacy 
w i t h i n  the  h o s p i t a l s  h a s  been mentioned previous ly .  When 
p a t i e n t s  f i r s t  come t o  t h e  h o s p i t a l ,  t h e r e  is  a need f o r  
someone t o  read t h e m  t h e i r  l e g a l  r i g h t s  and p r o t e c t i o n s  and 
e x p l a i n  c a r e f u l l y  w h a t  these mean. These s t a f f  would be 
a v a i l a b l e  on a r egu la r  b a s i s  and e a s i l y  a c c e s s i b l e  t o  
p a t i e n t s  who f e l t  t h a t  they had  been abused o r  m i s t r e a t e d  i n  
any way, o r  who wanted informat ion  about t h e i r  l e g a l  r i g h t s  
o r  t h e  procedures a v a i l a b l e  t o  t h e m  t o  seek  t h e i r  release. 
Commission s t a f f  members i n  t h e  h o s p i t a l s  could  be a s s igned  
t h e  r e s p o n s i b i l i t y  f o r  monitoring t h e  30-day t r ea tmen t  p l ans  

- 
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t h a t  c u r r e n t l y  are f i l e d  w i t h  t h e  c o u r t  b u t  do no t  r e c e i v e  
the  review t h a t  i s  contemplated by t h e  s t a t u t e .  Through s p o t  
checks and c a s u a l  observa t ion ,  they  a l s o  could  ensure  t h a t  
t h e  h o s p i t a l  i s  i n  compliance with s t a t u t o r y  requirements 
r e l a t i n g  t o  t h e  u se  of  s p e c i a l  t h e r a p e u t i c  procedures such as 
s e c l u s i o n ,  r e s t r a i n t s ,  e l ec t roshock  therapy ,  and s o  on. They 
would be s e n s i t i v e  t o  s t a f f  compliance w i t h  p a t i e n t  r e f u s a l  
t o  a c c e p t  t rea tment ,  and could be a v a i l a b l e  t o  h e l p  h o s p i t a l  
s t a f f  dec ide  whether a dangerous s i t u a t i o n  warranted an  
except ion  t o  the  p a t i e n t ' s  r i g h t  t o  re fuse .  F i n a l l y ,  i f  a 
person a p p l i e d  f o r  vo lun ta ry  admission f o r  mental  h e a l t h  
t rea tment  and w a s  re fused ,  t h e  Commission s t a f f  member a t  t h e  
h o s p i t a l  could be a v a i l a b l e  immediately t o  t a l k  w i t h  t h e  
person, i n i t i a t e  a n  appeal o f  t h e  admission d e c i s i o n  i f  
needed, o r  r e f e r  t h e  person t o  an  a l t e r n a t i v e  community 
resource.  

3. Guardians. Commission s t a f f  w i t h i n  t h e  h o s p i t a l s  could 
determine a p p r o p r i a t e  c a s e s  f o r  t h e  appointment of  guard ians  
and begin  t h e  l e g a l  work necessary f o r  such a c t i o n s .  
could  check w i t h  t h e  respondent 's  family and f r i e n d s  t o  
determine w h e t h e r  a s u i t a b l e  p r i v a t e  guard ian  i s  a v a i l a b l e .  
Perhaps on a temporary b a s i s ,  Commission s t a f f  could be  
appoin ted  as guard ians  themselves. 

They 

F. RESPONDENT SELF-INCRIMINATION 

In Chicago, respondents are sub jec t ed  t o  a seemingly 
c o n t r a d i c t o r y  system of  r u l e s  and procedures regard ing  t h e  provis ion  of 
informat ion  t h a t  might be harmful t o  t h e i r  cases. The I l l i n o i s  s t a t u t e  
i s  one of  few i n  the  count ry  t h a t  g r a n t s  t h e  respondent t h e  r i g h t  t o  
remain s i l e n t  dur ing  a p s y c h i a t r i c  examination. 
are requi red  t o  e x p l a i n  t o  respondent t h e  purpose of  t h e  examination, t o  
warn h i m  o r  h e r  t h a t  t h e  in format ion  given t o  t h e  examiner may be  used i n  
c o u r t ,  and t o  i n d i c a t e  c l e a r l y  that respondent h a s  t h e  r i g h t  t o  remain 
s i l e n t  dur ing  t h e  examination. 
s p e c i f i c a l l y  ba r red  from t e s t i f y i n g  i n  cour t .  
obvious ly  in tended  t h i s  p rov i s ion  of t h e  s t a t u t e  as a p r i v i l e g e  a g a i n s t  
se 1 f -inc r imina t  ion.  

P s y c h i a t r i c  examiners 

If t h i s  i s  n o t  done, t h e  examiner i s  
The 1976 Governor's Report 

Once t h e  respondent reaches a Chicago courtroom, however, t h e  
p r i v i l e g e  a g a i n s t  s e l f - i n c r i m i n a t i o n  seems t o  evapora te .  Publ ic  
defenders  r e p o r t  t h a t  t h e  s t a t e  occas iona l ly  w i l l  c a l l  a respondent t o  
t h e  wi tnes s  s t and  i n  the  obvious hope t h a t  respondent w i l l  'bang 
himself." Having f a i l e d  t o  demonstrate convinc ingly  t h a t  respondent 
meets the  s t a t u t o r y  c r i t e r i a  f o r  commitment, t he  s ta te  may hope t o  
i m p r e s s  upon t h e  judge how "sick" t h e  respondent r e a l l y  i s  by ask ing  
respondent t o  t a k e  the  s t a n d  and d i s c u s s  t h e  de lus ions  o r  h a l l u c i n a t i o n s  
t h a t  form t h e  b a s i s  of t h e  mental  i l l n e s s  d iagnos is .  

Supposing t h a t  a respondent were savvy enough n o t  t o  speak w i t h  
a n  examiner, i n  o r d e r  t o  avoid se l f - inc r imina t ion ,  t h i s  p r i v i l e g e  could 
e a s i l y  b e  d i s i n t e g r a t e d  i n  the  courtroom. 'Ihe a s s i s t a n t  s ta te ' s  
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a t t o r n e y ,  w i t h  ix p s y c h i a t r i s t  by h i s  s i d e ,  could c a l l  respondent t o  t h e  
w i tnes s  s t a n d  and a s k  h i m  o r  h e r  a series of  q u e s t i o n s  t h a t ,  i n  e s sence ,  
could  s e r v e  as t h e  b a s i s  f o r  a p s y c h i a t r i c  examination. 
then could be citlled t o  the  s t a n d  t o  t e s t i f y  as t o  h i s  o r  h e r  
p r o f e s s i o n a l  op in ion  about  t h e  respondent ' s  condi t ion .  

The p s y c h i a t r i s t  

I f  courtroom practice and I l l i n o i s  s t a t u t e  are t o  remain i n  
agreement, a change i n  one o r  t h e  o t h e r  seems t o  be c a l l e d  for .  Pub l i c  
defenders  f e e l  s t r o n g l y  t h a t  t h e i r  a b i l i t y  t o  r e p r e s e n t  t h e i r  c l i e n t  and 
provide  e f f e c t i v e  l e g a l  counse l  i s  s e r i o u s l y  undermined by t h e  state 's  
a t t o r n e y ' s  a u t h o r i t y  t o  o r d e r  respondent t o  t a k e  t h e  w i t n e s s  s t and  a t  a 
hearing. 
they  may n o t  be forced  t o  t e s t i f y  i f  they do n o t  w i s h  t o  do so. 
procedure of  t h i s  s o r t  would be congruent w i t h  t h e  s p i r i t  o f  t h e  I l l i n o i s  
s t a t u t e  as w e l l . ,  Unfor tuna te ly ,  p re sen t  p r a c t i c e  i s  mandated by t h e  
I1 l i n o i s  C iv i  1 I'rac t i ce  A c t ,  which s p e c i f i c a l l y  d e n i e s  t o  t h e  defendant 
i n  a c i v i l  case the r i g h t  t o  r e f u s e  t o  t e s t i f y  a g a i n s t  h i s  o r  h e r  own 
b e s t  i n t  ere s t s . 

I n  sonie o t h e r  states respondents are n o t i f i e d  i n  c o u r t  t h a t  
A 

G. CONFIDENTIALITY OF RECORDS 

Another area of  apparent  c o n t r a d i c t i o n  i n  p o l i c y  concerns t h e  
c o n f i d e n t i a l i t y  of  mental  h e a l t h  records.  Chicago h o s p i t a l s  are very  
s e n s i t i v e  t o  t h e  p rov i s ions  of  t h e  Mental H e a l t h  and Developmental 
D i s a b i l i t i e s  C o n f i d e n t i a l i t y  A c t  as w e l l  as t o  the p r o f e s s i o n a l  
s t a t emen t s  of  et:hics and c o n f i d e n t i a l i t y  t h a t  gu ide  t h e i r  v a r i o u s  s t a f f .  
%e h o s p i t a l s  do a consc ien t ious  j o b  o f  p r o t e c t i n g  p a t i e n t s '  p r ivacy  and 
c o n f i d e n t i a l i t y  as w e l l  as poss ib l e .  
a u t h o r i z e s  the respondent t o  d i r e c t ,  i f  h e  o r  s h e  wishes ,  t h a t  "no 
in format ion  about  t he  r e c i p i e n t  be d i s c l o s e d  t o  any person o r  agency'' 
(2-200(b)) 

The Mental Health Code a l s o  

Occas iona l ly ,  t h e  z e a l  w i t h  which t h e  h o s p i t a l s  p r o t e c t  p a t i e n t  
conf idence  can be annoying o r  cause  real problems. R e l a t i v e s  who 
te lephone  t h e  h o s p i t a l  u s u a l l y  w i l l  no t  even be t o l d  whether o r  n o t  
respondent i s  a p a t i e n t  t h e r e ,  much less be g iven  any infoxmation about  
h i m  or h e r .  Even t h e  Chicago p o l i c e  and o t h e r  i n v e s t i g a t i v e  agenc ie s ,  i n  
t h e i r  work on problems such as miss ing  person c a s e s ,  w i l l  n o t  be g iven  
informat ion  about p a t i e n t s  i n  t h e  h o s p i t a l .  

In s t a r k .  c o n t r a s t ,  the  c o u r t  documents and proceedings are open 
t o  t h e  pub l i c .  
cause  i s  shown t o  have t h e m  excluded, and pub l i c  access t o  c o u r t  f i l e s  i s  
e s s e n t i a l l y  u n r e s t r i c t e d .  

The p u b l i c  i s  allowed t o  a t t e n d  a l l  hea r ings  u n l e s s  good 

An important c o n t r a d i c t i o n  i n  p o l i c y  occurs  when h o s p i t a l  r eco rds  
become p a r t  o f  t he  c o u r t  record.  Hospi ta l  i n fo rma t ion ,  which o the rwise  
would be maintained i n  s t r i c t  conf idence ,  i s  p resen ted  i n  testimony i n  
open c o u r t .  
record.  A t r ea tmen t  p l an  i s  f i l e d  w i t h  t h e  c o u r t  w i t h i n  30 days of 
p a t i e n t s '  admission con ta in ing  a full d e s c r i p t i o n  of  t h e  p a t i e n t ' s  
c o n d i t i o n ,  t r ea tmen t  t h a t  i s  planned, and a n  assessment of p rogres s  t o  
date. A l l  t h i s  in format ion  then becomes p a r t  o f  t h e  p u b l i c  record.  

Medical c e r t i f i c a t i o n s  become p a r t  o f  t h e  respondent ' s  c o u r t  
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It i s  i r o n i c  t h a t  t h i s  problem seems t o  be a t  t h e  same t i m e  
extremely important i n  concept and extremely unimportant i n  practice. It 
i s  h igh ly  important t o  t h e  h o s p i t a l s  t h a t  t h e i r  work remain c o n f i d e n t i a l ;  
i t  i s  e q u a l l y  important t o  t h e  c o u r t s  t h a t  t h e i r  work remain publ ic .  
Y e t ,  i n  a l l  t h e  i n t e rv i ews  conducted by t h e s e  r e s e a r c h e r s  i n  Chicago, 
t h e s e  c o n f l i c t i n g  v a l u e s  and practices were neve r  i d e n t i f i e d  as a s e r i o u s  
sou rce  of  d i f f i c u l t y  and nobody expressed concern t h a t  c o n f i d e n t i a l  
h o s p i t a l  records  w e r e  e a s i l y  a v a i l a b l e  through pub l i c  c o u r t  f i l e s .  

The i n t e n t i o n  here i s  merely t o  i d e n t i f y  t h i s  apparent  
i ncongru i ty  as a p o t e n t i a l  problem. 
" I f . i t  i s n ' t  broken, d o n ' t  f i x  i t ," and see ing  no simple s o l u t i o n  t o  t h i s  
s i t u a t i o n ,  t hese  researchers w i l l  o f f e r  no recommendations f o r  change i n  
t h i s  regard.  One recommendation w i l l  be o f f e r e d  i n  t h e  f i n a l  p o r t i o n  of  
t h i s  chap te r ,  however, regard ing  e a s i e r  access  t o  informat ion  from t h e  
h o s p i t a l  i n  cases w h e r e  t h i s  might be i n  t h e  p a t i e n t ' s  b e s t  i n t e r e s t .  

Heeding the  w i s e  m a x i m  t h a t  goes ,  

H. EDUCATION 

The c i v i l  commitment of  t h e  menta l ly  ill n e c e s s a r i l y  i n t e g r a t e s  
l a w  and mental  

Mostly through 

the  knowledge and s k i l l s  o f  p ro fes s iona l s  i n  two areas: 
hea l th .  Most of  t h e  workers i n  t h i s  system, however, have had formal 
t r a i n i n g  only i n  one o r  t he  o t h e r  of  t hese  d i s c i p l i n e s .  
on-the-job t r a i n i n g  and occas iona l  workshops and seminars,  people develop 
a working, a l b e i t  l i m i t e d ,  knowledge of  t h e  r e l e v a n t  theory  and practice 
of  t h e  "other" d i s c i p l i n e .  

P r o f e s s i o n a l s  from b o t h  t h e  l e g a l  and mental  h e a l t h  communities 
expres s  t h e i r  impressions t h a t  t h e  "other" group i s  i n  need of  f u r t h e r  
educa t ion .  Judges and a t t o r n e y s  would l i k e  doc to r s  and psycho log i s t s  t o  
be  more f a m i l i a r  w i t h  c i v i l  commitment l a w s  and l e g a l  procedures. Menta1 
h e a l t h  p r o f e s s i o n a l s ,  on t h e  o t h e r  hand, f e e l  t h a t  judges  and a t t o r n e y s  
do n o t  understand the  n a t u r e  of  mental h e a l t h  h o s p i t a l s ,  o f  
community-based t rea tment  f a c i l i t i e s ,  and mental  h e a l t h  t rea tment .  

Some s p e c i a l  t r a i n i n g  h a s  been o f f e r e d  i n  Chicago and h a s  been 
g r e a t l y  apprec i a t ed  by those  who rece ived  it. 
g i v e  some l i m i t e d  coursework t o  p s y c h i a t r i s t s  on l e g a l  a s p e c t s  of mental 
hea l th .  P s y c h i a t r i s t s  i n  t h e  CMHCs a l s o  have b e n e f i t e d  from s p e c i a l  
t r a i n i n g  s e s s i o n s  on the  t o p i c  of  mental h e a l t h  examinations and 
c e r t i f i c a t i o n s .  

Medical s choo l s  appa ren t ly  

Two d i s t i n c t  types  of  problems must be confronted .  F i r s t ,  - -  
t r a i n i n g  i s  needed f o r  o r i e n t a t i o n .  Judges and a t t o r n e y s  who have never  
been involved w i t h  c i v i l  commitment cases  f r e q u e n t l y  are unfami l i a r  w i t h  
t h e  s t a t u t e ,  l e t  a lone  w i t h  p s y c h i a t r i c  jargon. Mental h e a l t h  
p r o f e s s i o n a l s  f r e q u e n t l y  are n o t  only un fami l i a r  w i t h ,  bu t  offended by, 
t h e  adve r sa ry  n a t u r e  o f  the  j u d i c i a l  system. 
o r i e n t a t i o n  m a t e r i a l s  t h a t  would provide a t h e o r e t i c a l  and p r a c t i c a l  
i n t r o d u c t i o n  t o  t h e  mental  h e a l t h  area and an  exp lana t ion  of  t h e  Chicago 
c i v i l  commitment system would be of b e n e f i t  t o  and g r e a t l y  apprec i a t ed  by 
inexper ienced  p ro fes s iona l s .  

A s t anda rd  packet of  
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The second major component of t r a i n i n g  i s  cont inuing  educa t ion .  
C i v i l  commitment p r a c t i c e s  i n  t h i s  count ry  have undergone enormous 
changes i n  t h e  l a s t  decade. 
changing s o c i a l  environment and g e n e r a t i o n a l  c y c l e s  of  s t anda rds  and 
mora l i t y .  
t h e  f r o n t i e r s  of knowledge of  how t o  d e f i n e  and treat t h e  menta l ly  ill. 
Economic and s o c i a l  developments d rama t i ca l ly  a f f e c t  t h e  n a t u r e  and 
number of community s e r v i c e s  for t h e  menta l ly  ill. People who work 
w i t h i n  t h e  mental  h e a l t h  system must keep a b r e a s t  o f  t h e s e  developments 
and i n t e r a c t  w i t h  o t h e r  people who work i n  t h e  system, i n  an  
away-from-the-work environment i n  which i d e a s  and p o i n t s  of view can be 
exchanged f r e e l y  . 

Laws evolve c o n s t a n t l y ,  i n  r e a c t i o n  t o  a 

Medical and psychologica l  research  b r i n g  c o n s t a n t  change t o  

Re commendat i ons  

X I . l  (***) A l l  community mental  h e a l t h  c e n t e r s  t h a t  have n o t  a l r e a d y  
done so should e s t a b l i s h  e f f e c t i v e  ongoing l i a i s o n  w i t h  s t a t e  
hospit:als t o  f a c i l i t a t e  r e f e r r a l  o f  a l l  cases i n  t h e i r  
catchment area t h a t  are denied vo lun ta ry  admission by t h e  
hospit:al and a l l  p a t i e n t s  who are d i scha rged  from t h e  h o s p i t a l  
and would b e n e f i t  from t r a n s i t i o n a l  suppor t  services. 
comur i i ty  mental  h e a l t h  c e n t e r s  and h o s p i t a l s  a l r e a d y  have 
e s t a b l i s h e d  such l i a i s o n .  Cooperation between t h e  s t a f f s  of 
t h e s e  i n s t i t u t i o n s  promotes e f f i c i e n t  u se  o f  mental  h e a l t h  
services and enhances t h e  t rea tment  of  i n d i v i d u a l s  i n  t h e  
community. 
n o t  working e f f e c t i v e l y ,  however, gaps o r  d u p l i c a t i o n s  of  
servic:es are l i k e l y  t o  e x i s t  and problems t h a t  p a t i e n t s  have i n  
t h e  t r a n s i t i o n  from community t o  h o s p i t a l  and back a g a i n  w i l l  
be exacerba ted .  

Many 

Where t h i s  l i a i s o n  h a s  n o t  been e s t a b l i s h e d  o r  i s  

XI.2 (***) Some means should be e s t a b l i s h e d  t o  e x p e d i t e  
s i g n i f i c a n t l y  the  appea l  process a f t e r  t h e  r e j e c t i o n  o f  a 
p a t i e n t ' s  a p p l i c a t i o n  f o r  vo lun ta ry  admission t o  a h o s p i t a l  f o r  
mental  h e a l t h  s e r v i c e s .  It is widely agreed  t h a t  mental  h e a l t h  
t rea tment  i s  more e f f e c t i v e  i n  t h e  earlier s t a g e s  of  a problem 
and that vo lun ta ry  p a t i e n t s  respond b e t t e r  t o  therapy  than 
invo lun ta ry  p a t i e n t s .  htrther, a tremendous amount of a n x i e t y  
must accompany every person and h i s  o r  h e r  family when they 
p r e s e n t  themselves a t  a h o s p i t a l  and r e q u e s t  admission f o r  
mental t rea tment .  For these  reasons ,  g r e a t  c a r e  should be 
t aken  t h a t  vo lun ta ry  admission i s  not improvident ly  r e fused  t o  
those  who r eques t  it. On t h e  o t h e r  hand, mental  h e a l t h  
f a c i l . i t i e s  are crowded, c h r o n i c a l l y  underfunded, and commonly 
under  p re s su res  t o  reduce p a t i e n t  popula t ions .  P a t i e n t s  who do  
n o t  t r u l y  need t h i s  s e r v i c e ,  o r  who u s e  i t  on ly  as a f r e e  bed 
f o r  t he  w i n t e r  months, should be  d iscouraged  from seeking  such 
t rea tment .  When CMHC p s y c h i a t r i s t s  r e p o r t ,  however, t h a t  they  
are r e f e r r i n g  people t o  the  s ta te  h o s p i t a l s ,  t h a t  t h e  people 
are s e r i o u s l y  i n  need of he lp ,  and t h a t  t h e  h o s p i t a l s  are 
t u r n i n g  t h e m  away, t h i s  i s  cause  f o r  concern.  Perhaps i t  needs 
t o  be s t r e s s e d  t h a t  people who p r e s e n t  themselves f o r  vo lun ta ry  
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admission do n o t  need t o  meet t h e  r i g i d  cr i ter ia  r equ i r ed  f o r  
a n  invo lun ta ry  commitment. 
vo lun ta ry  admission may only meet h a l f  t h e  s t a t u t o r y  c r i t e r i a  

%at i s ,  a v a l i d  a p p l i c a n t  f o r  

f o r  commitment (i .e. ,  may be menta l ly  i l l )  and t h e  h o s p i t a l  
t rea tment  may o f t e n  prevent  t h e  person from becoming dangerous 
o r  unable t o  c a r e  f o r  b a s i c  phys ica l  needs t o  t h e  degree  t h a t  
i nvo lun ta ry  commitment e v e r  would be r equ i r ed  o r  j u s t i f i e d .  

We have observed t h a t  t he  c u r r e n t  review procedure 
a v a i l a b l e  t o  people who are denied vo lun ta ry  admission 
appa ren t ly  i s  n o t  a p r a c t i c a l  one. It needs t o  be  rep laced  o r  
supplemented w i t h  some o t h e r  procedure so  t h a t  people can more 
e a s i l y  and e f f e c t i v e l y  appeal t h e  d e n i a l  o f  admission. One 
p o s s i b i l i t y  might be t h e  i d e n t i f i c a t i o n  of an  i n d i v i d u a l  who i s  
on ca l l  a t  a l l  t i m e s  i n  t h e  h o s p i t a l  and a b l e  t o  act  as a 
p a t i e n t  advocate. I f  a person i s  denied vo lun ta ry  admission t o  
t h e  mental h e a l t h  f a c i l i t y ,  t h i s  p a t i e n t  advocate could meet 
w i t h  t h e  person immediately t o  review h i s  o r  h e r  case and would 
have t h e  a u t h o r i t y  t o  compel immediately a second, independent 
examination. I f  t h e  second examiner confirmed t h e  f i r s t  
examiner 's  op in ion  t h a t  vo lun ta ry  admission would be  
i n a p p r o p r i a t e ,  o r  i f  t h e  p a t i e n t  advocate be l i eved  t h a t  t h e  
vo lun ta ry  a p p l i c a t i o n  was i n a p p r o p r i a t e ,  t h e  advocate could 
d i r e c t  t h e  person t o  a l t e r n a t i v e  t rea tment  f a c i l i t i e s  a v a i l a b l e  
i n  t h e  community. 

The t h r u s t  o f  t h i s  recommendation i s  of major 
importance. Many people i n  t h e  Chicago community have 
expressed t h e  op in ion  t h a t  i t  i s  c u r r e n t l y  extremely d i f f i c u l t  
t o  g e t  h e l p  f o r  t he  menta l ly  ill u n t i l  a problem i s  s o  seve re  
t h a t  t h e  p a t i e n t  h a s  d e t e r i o r a t e d  badly and h i s  o r  h e r  behavior  
i s  q u i t e  b i z a r r e .  Arguably, i t  i s  a p p r o p r i a t e  t h a t  such 
extreme behavior should be r equ i r ed  be fo re  a u t h o r i z i n g  a n  
invo lun ta ry  commitment. 
however, f o r  a s y s t e m  i n  which people must show dramat ic  
symptoms of mental  i l l n e s s  be fo re  t rea tment  can be provided t o  
t h e m  on a voluntary  b a s i s .  

mere i s  l i t t l e  j u s t i f i c a t i o n ,  

X I . 3  ( **) Adminis t ra tors  of  t h e  c i t y  mental  h e a l t h  c l i n i c s  and 
s ta te  h o s p i t a l s  should develop and implement a more coopera t ive  
DroCedUre f o r  r e fe r r ine :  Da t i en t s  from t h e  c i t v  c l i n i c s  t o  t h e  > W L  

s t a t e  h o s p i t a l s ,  i n  o rde r  t o  e f f e c t  a s i g n i f i c a n t l y  lower ra te  
of admissions r e f u s a l s .  'Ihe recommendation immediately above 
e x p l a i n s  t h e  importance of making vo lun ta ry  admission a v a i l a b l e  

s t a t e  h o s p i t a l s ,  i n  o rde r  t o  e f f e c t  a s i g n i f i c a n t l y  lower ra te  
of admissions r e f u s a l s .  'Ihe recommendation immediately above 
e x p l a i n s  t h e  importance of making vo lun ta ry  admission a v a i l a b l e  
t o  those  people who t r u l y  need it. 
process  would be an  important procedure t o  ensure  t h a t  t h i s  
occurs.  Addi t iona l ly ,  however, people who come t o  t h e  s t a t e  

An expedi ted  appea ls  

h o s p i t a l s  and seek  voluntary  admission on r e f e r r a l  from a 
P B y c h i a t r i s t  a t  a mental  h e a l t h  c e n t e r  ought t o  be g iven  
s p e c i a l  c o n s i d e r a t i o n  a t  t h e  s tate h o s p i t a l .  People who come 
t o  the  s ta te  h o s p i t a l  o f f  t h e  s treets,  wi thout  such guidance, 
may more f r equen t ly  be mistaken i n  t h e i r  b e l i e f  t h a t  
h o s p i t a l i z a t i o n  i s  needed. ' hose  who are r e f e r r e d  by t h e  c i t y  
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mental h e a l t h  c l i n i c s ,  however, have been examined by competent 
p s y c h i a t r i s t s  and have had a p r o f e s s i o n a l  d i agnos i s  of  t h e i r  
c o n d i t i o n  and needs. 
summarily. A t  t h e  very  least ,  h o s p i t a l  examiners w i t h  any 
doubts about  t h e  p a t i e n t ' s  needs ought t o  te lephone  t h e  CMHC 
p s y c h i a t r i s t  immediately t o  d i s c u s s  t h e  case. I f  t h i s  is 
impossible,  perhaps t h e  p a t i e n t  could be  he ld  temporar i ly  u n t i l  
t h e  CMHC p s y c h i a t r i s t  could be  con tac t ed ,  a n o t h e r ,  more 
ex tens ive  examination might be made, o r  very-short-term therapy  
might b e  adminis te red  t o  h e l p  t h e  p a t i e n t  overcome t h e  
immediate c r i s i s  s i t u a t i o n .  

These people ought n o t  t o  be turned  away 

X I . 4 .  ( **) The c o u r t  should m e e t  wi th  s ta te  h o s p i t a l  a d m i n i s t r a t o r s  
t o  review t h e i r  reasons  f o r  t h e i r  u se  of  vo lun ta ry  rather than  
in fo rma l  admiss ions ,  and t h e  c o u r t  should  n o t  i n t e r f e r e  w i t h  
t h i s  p r a c t i c e  u n l e s s  i t  c l e a r l y  can  be shown n o t  t o  be i n  t h e  
b e s t  : i n t e r e s t s  of  s o c i e t y  and respondents.  
i n t e n t i o n s  of t h o s e  who d r a f t e d  t h e  I l l i n o i s  s t a t u t e ,  good 
reasons  may e x i s t  f o r  t h e  use  of  v o l u n t a r y  admissions ( r a t h e r  
t han  informal  admissions) i n  t h e  p u b l i c  h o s p i t a l s  i n  Chicago. 
"bese researchers have t h e  impress ion  t h a t  t h e  l e g a l  community 
and the mental  h e a l t h  community d i f f e r  i n  t h e i r  op in ions  about  
why this p r a c t i c e  e x i s t s  and w h e t h e r  o r  n o t  i t  ought t o  
cont inue .  We recommend t h a t  t h e  c o u r t  meet w i t h  h o s p i t a l  
a d m i n i s t r a t o r s  and d i s c u s s  t h i s  c a r e f u l l y  b e f o r e  t h e  c o u r t  
e x e r c i s e s  i t s  a u t h o r i t y  i n  a n  a t t empt  t o  a l t e r  t h i s  p r a c t i c e .  

- - 
Despi te  t h e  

XI.5. ( *) After a n  invo lun ta ry  commitment h a s  been i n i t i a t e d ,  a 
respondent who i s  cons ider ing  vo lun ta ry  admission should be 
g iven  more complete informat ion  about  w h a t  h e  o r  s h e  i s  
"buvin!z": counse l  should c e r t i f v  f o r  t h e  c o u r t  t h a t  such 
informat ion  h a s  been g iven  t o  t h e  Da t i en t  b e f o r e  t h e  cou r t  
accepts t h e  vo lun ta ry  a p p l i c a t i o n .  P r e s e n t l y ,  t h e  c o u r t  a sks  
counse l  t o  c e r t i f y  t h a t  t he  p a t i e n t  unders tands  h i s  o r  h e r  
a c t i o n s  i n  seeking  vo lun ta ry  admission and t h a t  vo lun ta ry  
admission h a s  n o t  be  coerced i n  any way. 
g r e a t e r  a t t empt  should be  made t o  e x p l a i n  t o  respondents ,  
especi.ally those  who have never been p a t i e n t s  i n  a menta l  
i n s t i t u t i o n ,  e x a c t l y  w h a t  vo lun ta ry  t r ea tmen t  e n t a i l s .  A t  a 
minimum, t h i s  should  inc lude  t h e  p a t i e n t s '  be ing  shown t h e  ward 
i n  which  h e  o r  s h e  w i l l  be h e l d ,  meeting some of t h e  h o s p i t a l  
s t a f f , ,  and be ing  g iven  an  exp lana t ion  o f  t r ea tmen t s  (and 
p o s s i b l e  s i d e  e f f e c t s )  t h a t  h e  o r  s h e  might expec t  t o  r ece ive .  

In  a d d i t i o n ,  a 

XI.6. ( **) Once a n  invo lun ta ry  commitment proceeding h a s  been 
i n i t i a t e d  and t h e  respondent h a s  reques ted  vo lun ta ry  admission, 
i f  t h e  c o u r t  h a s  any ques t ion  about  w h e t h e r  vo lun ta ry  admission 
i s  a p p r o p r i a t e  o r  needed, i t  should r e q u i r e  t h e  f i l i n g  of a 
second c e r t i f i c a t e  of examination. I f  two c e r t i f i c a t e s  a l r e a d y  
have been f i l e d ,  t h e  c o u r t  should e x e r c i s e  i t s  a u t h o r i t y  t o  
r e q u i r e  a n o t h e r ,  independent examination. This recommendation 
o f f e r s  s e v e r a l  b e n e f i t s .  F i r s t ,  f o r  t h e  p a t i e n t ,  a n  a d d i t i o n a l  
op in ion  w i l l  be  g iven  t o  confirm f o r  t h e  p a t i e n t  t h a t  mental  
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h e a l t h  t rea tment  i s  needed and appropr i a t e .  
examiner does n o t  ag ree  t h a t  mental  h e a l t h  t rea tment  i s  needed, 
t h e  respondent would be  r e l e a s e d  as requ i r ed  by l a w .  
thus  e l imina ted  any p o s s i b i l i t y  of  i nvo lun ta ry  commitment, t h e  
p a t i e n t  may w e l l  dec ide  n o t  t o  make voluntary  a p p l i c a t i o n .  I f  
t h e  p a t i e n t  s t i l l  w i s h e s  t o  be  admi t t ed ,  however, h i s  o r  h e r  
a p p l i c a t i o n  unquestionably would be voluntary .  Second, i n  any 
e v e n t ,  t h e  judge w i l l  be b e t t e r  informed about  t h e  p a t i e n t ' s  
c o n d i t i o n  and b e t t e r  a b l e  t o  dec ide  w h e t h e r  t o  a l low o r  
d i s a l l o w  t h e  vo lun ta ry  a p p l i c a t i o n .  Thi rd ,  f o r  t h e  s ta te ,  a l l  
necessary  examinations and c e r t i f i c a t e s  w i l l  be a v a i l a b l e  
promptly i f  vo lun ta ry  admission i s  denied  and invo lun ta ry  
proceedings are continued. 

I f  t h e  a d d i t i o n a l  

Having 

For reasons d i scussed  more f u l l y  i n  t h e  e a r l i e r  p a r t  o f  t h i s  
chap te r ,  a second c e r t i f i c a t e  should n o t  be r e q u i r e d  i n  every 
c a s e  i n  which vo lun ta ry  a p p l i c a t i o n  i s  made, although some 
h o s p i t a l s  may choose t o  impose t h i s  requirement upon 
themselves. I f  a vo lun ta ry  a p p l i c a t i o n  seems l i k e l y  t o  be  
accepted  i n  c o u r t ,  g r e a t  c o s t  and l i t t l e  b e n e f i t  come from a 
second examination and c e r t i f i c a t e .  I n  those  cases i n  w h i c h  
ques t ions  may arise, however, second and even t h i r d  opin ions  
about  respondent ' s  cond i t ion  should be  sought i n  dec id ing  
w h e t h e r  o r  n o t  t o  a l low a voluntary  admission. 

XI.7. ( *) Procedures should be  explored t o  f a c i l i t a t e  t h e  l e g a l  
process  of appoin t ing  guardians f o r  respondents who are no t  
a b l e  t o  provide f o r  t h e i r  b a s i c  phys i ca l  needs. 
u s e f u l e s s  of  guard ians  i n  mental h e a l t h  c a s e s  i s  w i d e l y  

f ie  p o t e n t i a l  

1 
1 

I 
I 

acknowledged. 
involves  a long t i m e  per iod  and a heavy investment of s t a f f  
e f f o r t .  This complex and burdensome l e g a l  process d iscourages  
t h e  appointment of guardians i n  cases w h e r e  they  might be 
u s e f u l .  
appointments would be b e n e f i c i a l  f o r  many p a t i e n t s .  A s  an  
example, perhaps a n  abbrev ia t ed  procedure could be  used t o  

f ie process of  appo in t ing  a guard ian ,  however, 

A process t o  s i m p l i f y  and e x p e d i t e  guard ianship  

e s t a b l i s h -  a temporary guard ian ,  w h i l e  t h e  more thorough 
procedures t o  e s t a b l i s h  a permanent guard ian  were completed. 
Another sugges t ion  i s  t h a t  guard ianship  c a s e s  be  ass igned  t o  
t h e  j u r i s d i c t i o n  of t h e  commitment c o u r t s ,  i n s t e a d  of o r  i n  
a d d i t i o n  t o  t h e  probate  c o u r t s ,  i n  which j u r i s d i c t i o n  now 
resides. Within t h e  commitment c o u r t s ,  cases might come t o  
quicker  and easier r e s o l u t i o n ,  and t h e  guard ianship  and 
commitment a s p e c t s  of  t h e  ca se  could be cons idered  i n  conce r t .  

XI.8 ( *) The cour t  and community care-providers should explore  
p o s s i b l e  sou rces  of people who could  be appointed l e g a l  
guard ians  t o  respondents who are no t  a b l e  t o  provide  f o r  t h e i r  
b a s i c  phys ica l  needs. Although t h e  u se fu lness  o f  guard ians  i n  
mental  h e a l t h  c a s e s  may be cons ide rab le ,  a major d i f f i c u l t y  i n  
e s t a b l i s h i n g  such r e l a t i o n s h i p s  i s  t h e  i d e n t i f i c a t i o n  of  people 
who are s u i t a b l e  f o r  appointment as l e g a l  guard ians .  In a c i t y  
t h e  s i z e  of  Chicago, however, some s o l u t i o n  t o  t h i s  problem 
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probably can be found through a concer ted  e f f o r t  of 
p r o f e s s i o n a l s  who are involved w i t h  such cases .  
commuiiity and c i v i c  s e r v i c e  groups may have i n d i v i d u a l s  who 
have t h e  t i m e  and d i s p o s i t i o n  t h a t  would make them a p p r o p r i a t e  
as guard ians  f o r  t h e  menta l ly  ill, i f  they  could  be approached 
and educated about  t h i s  need. Attorneys i n  t h e  community might 
be  persuaded t o  become guard ians  f o r  one or more p a t i e n t s  as a 
type  of  pro bono l e g a l  s e r v i c e  i n  f u l f i l l m e n t  of  t h e i r  
p r o f e s s i o n a l  r e s p o n s i b i l i t i e s .  
social. w e l f a r e  i n s t i t u t i o n s  could be ano the r  sou rce  o f  
guard :Lam. ' 

For example, 

S t a f f  of mental  h e a l t h  and 

XI.9 (***I Care fu l  c o n s i d e r a t i o n  should be g iven  t o  t h e  f e a s i b i l i t y  - of  ext:ending s t a f f  and a c t i v i t i e s  of  t h e  Guardianship and 
Advocacy Commission i n  t h e  Chicago area by having Commission 
s t a f f  a c t  as (1) l i a i s o n  t o  community o u t p a t i e n t  f a c i l i t i e s ,  
(2)  p a t i e n t  advoca tes ,  and (3) guard ians  ad l i t e m .  Those who 
d r a f t e d  t h e  I l l i n o i s  s t a t u t e  seemed t o  e n v i s i o n  a g r e a t e r  r o l e  
f o r  t h e  Guardianship and Advocacy Commission than  i t  c u r r e n t l y  
p l ays  i n  t h e  Chicago area. While r e sources  f o r  mental  h e a l t h  
servic:es are u n f o r t u n a t e l y  l i m i t e d  t h e s e  days ,  t h e  need f o r  a n  
advocacy commission f o r  mental  h e a l t h  p a t i e n t s  w a s  adequate ly  
documented i n  t h e  1976 Governor's Report and h a s  been d i scussed  
i n  some d e t a i l  i n  t h i s  r epor t  as w e l l .  The Guardianship and 
Advocacy Commission h a s  achieved a n  e x c e l l e n t  r e p u t a t i o n  for 
t h e  l i m i t e d  amount o f  work i n  w h i c h  they have been involved. 
The expansion of  services provided by t h i s  agency would be a 
h igh ly  c o s t - e f f e c t i v e  manner t o  provide needed s e r v i c e s  t h a t  
are n o t  now a v a i l a b l e  and t o  supplement services t h a t  c u r r e n t l y  
are inadequate.  
were made ear l ier  i n  t h i s  chapter .  

Recommendations f o r  s p e c i f i c  s t a f f  a c t i v i t i e s  

XI.10 ( **) The mental  h e a l t h  code should be amended t o  s p e c i f y  t h a t  
a respondent h a s  both t h e  r i g h t  t o  t e s t i f y  and t h e  r i g h t  t o  
re fuse  t o  t e s t i f y  a t  h i s  or h e r  hear ing .  A l t e r n a t i v e l y ,  t h e  
I l l i n o i s  C i v i l  Practice Act should be  amended t o  s p e c i f y  t h a t  
t h e  respondent i n  a c i v i l  commitment s h a l l  n o t  be compelled t o  
t e s t i f y  a t  h i s  o r  h e r  hear ing .  As exp la ined  i n  more d e t a i l  i n  
t h e  t e x t  above, t h e  I l l i n o i s  mental  h e a l t h  code e x p l i c i t l y  
provides  t o  respondent t h e  r i g h t  a g a i n s t  s e l f - i n c r i m i n a t i o n  
d u r i n g  examination by a p s y c h i a t r i s t  who w i l l  t e s t i f y  a t  h i s  or 
h e r  hear ing .  The s p i r i t  of t h e  s t a t u t e ,  g r a n t i n g  t h e  p r i v i l e g e  
a g a i n s t  s e l f - i n c r i m i n a t i o n ,  should  n o t  be  nega ted  by f o r c i n g  a 
respondent t o  t e s t i f y  a g a i n s t  h i m  or h e r s e l f  a t  a hear ing .  The 
I l l i n o i s  C i v i l  P r a c t i c e  A c t  , however, g i v e s  t h e  s t a t e ' s  
a t t o r n e y  t h e  a u t h o r i t y  t o  do t h i s .  Without some form of 
s t a t u t o r y  change, respondents w i l l  n o t  have t h e  r i g h t  t h a t  t h e  
mental h e a l t h  code intended. 

It should  be  acknowledged, n e v e r t h e l e s s ,  t h a t  some judges  
f i r m l y  b e l i e v e  t h a t  i t  is i n  respondent ' s  b e s t  i n t e r e s t  t o  
a l low any j u d i c i a l  procedure t o  h e l p  r e v e a l  t h e  " t ru th"  about  
respondent ' s  c o n d i t i o n  and h i s  or h e r  need f o r  menta l  h e a l t h  
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XI.11 

1 
1 

I 
I 

t rea tment .  From t h i s  p o i n t  of  view, respondent i s  n o t  
"incriminating" h i m  o r  h e r s e l f  by testimony t h a t  r e v e a l s  t o  t h e  
judge a need f o r  h o s p i t a l i z a t i o n .  It i s  i n  deference  t o  t h i s  
c o u n t e r v a i l i n g  op in ion  t h a t  t h i s  recommendation i s  g iven  two 
a s t e r i s k s  rather than  three. 

(***) Upon reques t  f o r  in format ion  about  a p a t i e n t ,  h o s p i t a l  
s t a f f  should n o t  au tomat i ca l ly  r e f u s e  t o  provide  t h e  
in format ion;  rather,  s t a f f  should immediately check w i t h  t h e  
p a t i e n t  and i n q u i r e  w h e t h e r  o r  n o t  t h e  p a t i e n t  w i s h e s  t o  
a u t h o r i z e  release of  t h e  requested informat ion .  Chicago 
h o s p i t a l s  appa ren t ly  do an  e x c e l l e n t  j o b  of p r o t e c t i n g  t h e  
c o n f i d e n t i a l i t y  of  p a t i e n t  information. 
r e l a t i v e s  ( o r  p o l i c e  i n  a missing person i n v e s t i g a t i o n )  are 
unable t o  g e t  in format ion  about a menta l ly  ill r e l a t i v e ,  
however, i t  might be concluded t h a t  t h e  h o s p i t a l s  are doing 
t h e i r  j o b  t o o  w e l l .  
i n  Chicago r o u t i n e l y  deny any informat ion  t o  c a l l e r s  u n l e s s  
s p e c i f i c  a u t h o r i z a t i o n  f o r  t h e  release o f  such informat ion  h a s  
been made i n  advance by t h e  p a t i e n t .  A b e t t e r  procedure might 
be t o  record every r eques t  f o r  in format ion  w i t h  a promise t o  
c a l l  back. m e n ,  a f t e r  checking w i t h  t h e  p a t i e n t  ( i f  there i s  
such a p a t i e n t  i n  t h e  h o s p i t a l ) ,  s t a f f  can r e t u r n  t h e  c a l l  and 
provide  whatever in format ion  h a s  been au tho r i zed  f o r  release o r  
a g e n e r a l  s t a t emen t  t h a t ,  " t h i s  h o s p i t a l  does n o t  have any 
au tho r i zed  informat ion  about a p a t i e n t  by t h a t  name." This 
procedure would p r o t e c t  t h e  confidence of  p a t i e n t s  whenever 
t h a t  w a s  d e s i r e d  but  a l s o  would provide  informat ion  f o r  persons 
au tho r i zed  by t h e  p a t i e n t  t o  receive it. 

When concerned 

Reportedly, a t  least  some of  t h e  h o s p i t a l s  

xI.12 ( **) Court and s ta te  h o s p i t a l  o f f i c i a l s  should a r r ange  f o r  t h e  
p r e p a r a t i o n  of  a set of  s t anda rd  o r i e n t a t i o n  materials t o  be  
used by l e g a l  and mental  hea l th  p r o f e s s i o n a l s  who become 
involved w i t h  c i v i l  commitment i n  Chicago. 
mental  h e a l t h  p r o f e s s i o n a l s  become involved i n  c i v i l  commitment 
cases wi thout  proper educa t ion  o r  prepara t ion .  
everyone l e a r n s ,  t o  a more o r  less adequate degree ,  by t r i a l  
and e r r o r ,  many p ro fes s iona l s  r e g r e t  t h e i r  inadequate  formal 
t r a i n i n g .  
ensu re  t h e  c o n s i s t e n t  a p p l i c a t i o n  of  p r i n c i p l e s  t o  t h e s e  c a s e s  
and would f a c i l i t a t e  t h e  e n t r y  of new p r o f e s s i o n a l  people i n t o  
t h e  sys tem.  

Too many l e g a l  and 

A1 though 

A set of s tandard  o r i e n t a t i o n  materials would h e l p  

XI.13 ( **) Court and mental  h e a l t h  p r o f e s s i o n a l s  should a r r ange  f o r  
p e r i o d i c  con t inu ing  educa t ion  seminars i n  t h e  Chicago area t o  
keep people who work i n  t h i s  system up t o  d a t e  on r e l e v a n t  
developments i n  l a w ,  medicine,  and s o c i e t y .  
l a w  area i s  one t h a t  cont inues  t o  see important changes. 
consc ien t ious  a p p l i c a t i o n  of s t a t e -o f - the -a r t  t h ink ing  w i t h  
regard t o  l e g a l ,  p s y c h i a t r i c ,  and s o c i a l  concepts  i n  mental  
h e a l t h  r e q u i r e s  c o n t i n u a l  education. A program of p e r i o d i c  
cont inuing  educa t ion  seminars,  h e l d  on a r e g u l a r  b a s i s  two o r  
t h r e e  t i m e s  p e r  y e a r ,  would h e l p  ma in ta in  a high l e v e l  of 

%e mental  h e a l t h  
The 
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exper t i se  among profess ionals  i n  t h e  Chicago area. 
enable a st imulating interchange o f  ideas  and opinion that 
would probably have a b e n e f i c i a l  impact on s e r v i c e  provis ion to 
t h e  mentally i l l .  

It would 
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S t a t u t o r y  Analysis 

P a r t  1. Analysis Out l ine  

P a r t  2 .  I l l i n o i s  S t a t u t o r y  Analysis 



PART 1. ANALYSIS OUTLINE 

I 
1 
t 
I- 
f 

P a r t  I: Prehearing Matters 

Sec t ion  1 I n i t i a t i n g  a commitment 

Considerat ions 
i. Means of i n i t i a t i o n  
ii. 
iii. Supporting a l l e g a t i o n s ,  p e t i t i o n s ,  and 

i v .  Screening mechanisms 
V. Criteria f o r  i n i t i a t i o n  

Persons who may i n i t i a t e  proceedings 

at tachments  

Sec t ion  2 Alternatives t o  and d ive r s ions  from prehearing d e t e n t i o n  

Considerat ions 
i. Permitted 
ii. Options s p e c i f i e d  
iii. Provis ion  f o r  payment 

Sec t ion  3 Authorizing d e t e n t i o n  

Conside r a t i o n s  
i. C r i t e r i a  f o r  d e t e n t i o n  and requi red  s tandard  of 

proof 
ii. Author i ty  t o  o r d e r  de t en t ion  

Sec t ion  4 Taking respondent i n t o  custody 

Considerat ions 
i. 

ii. 
iii. Payment 

Procedures f o r  tak ing  and holding respondent 
i n  custody 
Notifying respondent of h i s  o r  he r  r i g h t s  

Sec t ion  5 Prehearing d e t e n t i o n  

Considerat ions 
i. Place  of de t en t ion  
ii. 
iii. Author i ty  t o  t r a n s f e r  custody 
i v .  Provis ion  for payment 

Maximum period of prehearing de ten t ion  

Sec t ion  6 Notice of de t en t ion  

Cons i d  e ra ti o ns  
i. To whom i s  n o t i c e  given 
ii. By whom 
iii. Timing 



Sect ion  7 Provis ion of counsel  

Considerations 
i. 
ii. 

iii. 
iv. 
V. 

Sect ion  8 

Right t o  counsel  
Provis ion  of  counsel f o r  i nd igen t s  - method of 
detlermining indigency 
Method and t iming of  appointment of  counsel 
Counsel's r e s p o n s i b i l i t i e s  and r i g h t s  t o  access  
Provis ion  f o r  payment 

Cons i d  e r a  t ions  

Sec t ion  9 

Prebearing examinat ion 

I. 
ii. 
iii. 
iv. 

V. 
v i .  
V i i  e 

Timing 
Examiner number and qua l i f  i c a t i o a s  
Rig'ht t o  remain s i l e n t  
Rig.ht t o  independent examination and 
s o c i a l  i n v e s t i g a t i o n  
Not.lf i c a t i o n  of r i g h t s  
Required elements of examination 
Provis ion  f o r  payment of examiners 

Prehearing t reatment  

Considerintions 
i. Circumstances 
ii. Not:Lce of r i g h t  t o  r e fuse  
iii. Prowision f o r  payment 

Sec t ion  10 Prehearfng d i smis sa l  o r  d ischarge  

Considerat ions 
i Circumstances 
ii. Authori ty  
iii. Nor l f i ca t ion  requirements 

P a r t  11: The Hearing: Adjudicating The Question of Commitment 

Sec t ion  I b a r i n g  c harac t e r i  s t i c  s 

Considerations 
i. Provis ions  f o r  holding hearings 
ti .  Requesting a hear ing  ( i f  not  mandatory) 
iii. N o t i f i c a t i o n  requirements 
iv. Timing of hear ing 
v. Place of hear ing 
v i .  Hearing body 
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Sect ion  2 Counsel 

Considerat ions 
i. Counsel f o r  respondent 
i f .  Provis ion  f o r  s t a t e  o r  county counsel  
iii. P r i v a t e  counsel  f o r  p e t i t i o n e r  o r  app l i can t  
i v .  Role and r e s p o n s i b i l i t y  of counsel  

Sec t ion  3 Opportunity f o r  voluntary admission 

cons ide ra t ions  
i. Right  t o  r eques t  voluntary admission 
ii. Notice of r i g h t  
iii. Relevance of respondent 's  competency 
i v .  Approval procedures and condi t ions  
V. Ext raord inary  consequences of vo luntary  admission 

Sec t ion  4 Criteria f o r  involuntary  commitment 

Cons i d e  r a t i o n s  
i. What must be shown 
ii. Spec i f i c  conjunct ive  c r i t e r i a  
iii. Considerat ion of l e s s  r e s t r i c t i v e  a l t e r n a t i v e s  
v i .  Required s tandard  of proof 

Sec t ion  5 Jury  t r i a l  

Considerat ions 
I. Right t o  t r i a l  by j u r y  
i f .  J u d i c i a l  a u t h o r i t y  t o  dismiss  ju ry  v e r d i c t  
iii. Jury  procedure requirements 

Sec t ion  6 Procedural  I s s u e s  

Considerat ions 
1. 
ii. 
iii. Presence of o t h e r  wi tnesses  
i v .  Publ ic  access  t o  hear ings 
v. Record of  hear ing 
v i .  Continuances 
v i i .  Evident ia ry  matters 
v i i i .  Provis ion  f o r  payment 

Presence of respondent a t  hear ing 
Presence of examiners a t  hear ing  

P a r t  111: The Hearing: Determining Treatment 

Sec t ion  1 Adjudicating the  ques t ion  of respondent ' s  c a p a c i t y  t o  r e f u s e  
t reatment  
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Conside r a t i o n s  
i. Mandatory p a r t  of hear ing 
f i e  

iii Indlgpendept proceeding 

Impl i c i t  t o ,  but  no t  independent ques t ion  of 
hear ing 

Sec t ion  2 T r  e a t m e  u t  p lan  

Considerations 
1. Required 
ii. Timing of t reatment  plan 
iiie Respondent's r i g h t  to chal lenge  

Sec t ion  3 Commitment o r  o rde r  f o r  c a r e  o r  t reatment  

Consider a t  i o n s  
i. Hospi ta l  a l t e r n a t i v e s  spec i f  Fed 
ii. Less restrictive a l t e r n a t i v e s  spec i f i ed  
iii. Respons ib i l i ty  t o  cons ider  t reatment  op t ions  
iv.  J u d i c i a l  a u t h o r i t y  t o  mandate admission o r  

spec i fy  t reatment  
V. Provis ion f o r  payment 

P a r t  I V :  Posthear ing 

Sec t ion  1 Notif i c a t i o n  requirements 

Considerat ions 
i. N o t i f i c a t i o n  of commitment 
S i .  N o t i f i c a t i o n  of d i smissa l  
iii. Notif i c a t i o a  of d ischarge  

Sec t ion  2 Appeal 

Considerations 
i. Who may appeal  
ii. J u d i c i a l  body rece iv ing  appeal  
iii. Procedures t o  i n i t i a t e  appeal  
iv .  

v i .  Timing of appea l  
v i i .  Provis ions  f o r  r e l e a s e  pending 

Appeal on record o r  de novo 
V. Right t o  j u r y  

appeal  

Sec t ion  3 I n s t i t u t i o n a l  a u t h o r i t y  and the  r o l e  of  t he  c o u r t  

Considerations 
i. Admittance 
F i .  Treatment 
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iii. Per iodic  progress  r e p o r t s  t o  cour t  
i v .  T rans fe r  
v. Discharge 

Sec t ion  4 P a t i e n t ' s  rights 

Considerat ions 
i. Right t o  t rea tment  
ii. Right t o  r e f u s e  t reatment  
iii. Right to seek  release 
iv. P a t i e n t ' s  r i g h t s  and c F v i l  r i g h t s  
v. S p e c i f i c  provis ions  
v i .  P a t i e n t  advocacy systems 

Sec t ion  5 Retent ion o r  r e c e r t i f i c a t i o n  

Considerat  i ons  
i. Per iods  of commitment 
ii. Process for extending commitment 
iii. Spec ia l  procedures f o r  r e t e n t i o n  o r  

r e c e r t i f i c a t i o n  hear ings 
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PART 2. ILLINOIS STATUTORY ANALYSIS 

ILLINOIS STATUTORY ANALYSIS 

PART I: PREHEARING MATTERS 

SECTION 1 , I n i t i a t i n g  a Commitment, 

f. Means of I n i t i a t i o n  

h e  rgenc y Admi s s i o n  : 

1. P e t i t i o n  i s  presented t o  o r  prepared by a f a c i l i t y  d i r e c t o r .  
2. Peace o f f i c e r  t a k e s  i n t o  custody and completes p e t i t i o n .  3-606. 
3.  Court o r d e r s  d e t e n t i o n  and examination. 3-607. 

3-601. 

Court Order Admi s s i o n  : 

P e t i t i o n  i s  f i l e d  w i t h  c o u r t .  3-701. 

ii. Who May I n i t i a t e ?  

Emergency 

Any person 18 years  of  age o r  o lde r .  3-601(a). Peace o f f i c e r  (3-606) o r  
c o u r t  (3-607) based on observat ion.  

Court Order 

Any person 18 years  of age o r  o lde r .  3-701(a). 

iii. Supporting Al lega t ions ,  P e t i t i o n s ,  and Attachments 

Emergency and Court Order 

P e t i t  i o n  mus t inc lude  : 

1) d e t a i l e d  s ta tement  of reason, including d e s c r i p t i o n  of a c t s  and 
t h r e a t s  and t h e i r  t i m e  and p lace  of  occurrence; 

2)  name and address  of r e l a t i v e  o r  f r i e n d  of respondent ,  o r  s ta tement  
t h a t  d i l i g e n t  i n q u i r y  w a s  made to l e a r n  t h i s  information;  

3) 
of l e g a l  o r  f i n a n c i a l  i n t e r e s t s  in matter o r  involvement i n  l i t i g a t i o n  
wi th  respondent; 

s ta tement  of p e t i t i o n e r ’ s  r e l a t i o n s h i p  t o  respondent and d i s c l o s u r e  

4 )  information about witnesses  by which a s s e r t i o n s  may be proved. 3-601. 



. .. . 

P e t i t i o n  must be accompanied by examiner's c e r t i f i c a t e  i n d i c a t i n g  
personal examination no more than 72 hours p r i o r  t o  admission. 
C e r t i f i c a t e  a l s o  must con ta in  examiner 's  c l i n i c a l  observa t ions  and o t h e r  
r e l evan t  f a c t u a l  information. 
advised of  h i s  o r  h e r  r i g h t s .  

Must i nd ica t e  whether respondent was 
3-602. 

Without examiner's c e r t i f i c a t e ,  person can b e  de ta ined  up  t o  24 hours  
u n t i l  c e r t i f i c a t e  i s  furnished.  3-604. But, p e t i t i o n  then must a l s o  
have s ta tement  t h a t  no examiner could be  found who has  examined o r  could 
examine respondent. 3-603. 

S t a t e ' s  Attorney s h a l l  ensure t h a t  p e t i t i o n s ,  r e p o r t s ,  and o rde r s  a r e  
properly prepared. 3-101. 

Every p e t i t i o n ,  cer t i f ica te ,  and proof of  service s h a l l  be executed under 
pena l ty  o f  per jury  as though under oa th  o r  a f f i rmat ion .  

Within 24 hours following admission, two copies  o f  p e t i t i o n ,  f i r s t  
c e r t i f i c a t e ,  and proof o f  service o f  p e t i t i o n  and s ta tement  of  r i g h t s  t o  
respondent must be f i l e d  with cour t .  Second c e r t i f i c a t e  must be  f i l e d  
promptly with t h e  cour t .  3-611. 

3-203. 

Court Order 

C e r t i f i c a t e  i s  a l s o  r equ i r ed  from examiner a t  mental h e a l t h  f a c i l i t y  
p r i o r  t o  hear ing.  I f  f i r s t  c e r t i f i c a t e  was n o t  f i l e d ,  mental  hea l th  
f a c i l i t y  i s  requi red  t o  have twq independent examinations and 
c e r t i f i c a t e s ,  one of which must b e  done by a p s y c h i a t r i s t .  I f  f i r s t  
c e r t i f i c a t e  was n o t  by p s y c h i a t r i s t ,  mental h e a l t h  examiner must be a 
p s y c h i a t r i s t .  3-70:3. 

Emergency 

Within 24 hours  of  admission, respondent must be examined by a 
p s y c h i a t r i s t  (who d i d  not do f i r s t  examination) who then prepares  a 
second c e r t i f i c a t e .  3-610. 

i v .  Screening Mechanisms 

Emergency and Court Order  

The cour t  may inqu i r e  whether reasonable  grounds e x i s t  t o  support  the  
a l l e g a t i o n s  i n  t h e  p e t i t i o n .  If an emergency e x i s t s ,  this may b e  done 
without n o t i c e  t o  respondent.  3-701b. Court f i nds  documents i n  order .  
3-702. 
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v. Criteria f o r  I n i t i a t i o n  

Emergency - Asser t ion  by p e t i t i o n e r ,  or reasonable  grounds t o  b e l i e v e  
(based on personal  observa t ion)  by peace o f f i c e r  or judge, t h a t  
respondent i s  s u b j e c t  t o  involuntary  admission and i n  need o f  immediate 
h o s p i t a l i z a t i o n  t o  p r o t e c t  such person or o t h e r s  from phys ica l  harm. 
3-601,  3-606,  3-607.  

Court Order - Asser t ion  by p e t i t i o n e r  t h a t  respondent i s  sub jec t  t o  
involuntary  admission. 3-701. Court f i nds  documents i n  o rde r .  3-702. 

SECTION 2 Al te rna t ives  t o  and Diversions from Prehearing Detention 

Person under involuntary  p e t i t i o n  may remain a t  home pending examination 
and pending hear ing .  3-704,  3-706.  

SECTION 3 Authorizing Detention 

i. C r i t e r i a  f o r  Detent ion and Required Standard o f  Proof 

Emergency and Court Order - same a s  Sect ion l v .  C r i t e r i a  f o r  I n i t i a t i o n .  
Note: s tandard of  proof f o r  Court Order i s  no t  s p e c i f i c a l l y  mentioned. 

ii. Authori ty  t o  Order Detention 

Emergency - F a c i l i t y  d i r e c t o r .  3-601,  3-603.  Peace o f f i c e r .  3-606.  
Court. 3-607.  

Court Order - Court.  3-704.  

SECTION 4 Taking Respondent i n t o  Custody 

i. Procedures f o r  Taking Respondent i n t o  Custody 

Emergency - On r e c e i p t  of  p e t i t i o n  and c e r t i f i c a t e ,  peace o f f i c e r  takes  
respondent i n t o  custody. 3-605.  Peace o f f i c e r  takes  i n t o  custody a s  a 
r e s u l t  o f  personal  observa t ion .  3-606.  

Court Order - Respondent may be accompanied t o  examination by r e l a t i v e s ,  
f r i e n d s  or a t to rney .  3-704 .  See a l s o ,  Emergency, above. 

ii. Notifying Respondent o f  His or tjer Rights  

Any requi red  s ta tement  o r  explanat ion f o r  a "pa t ien t"  who does not  
understand English s h a l l  be furn ished  i n  a language h e  o r  she understands 
(but  t h i s  does not apply t o  p e t i t i o n s  and cour t  o r d e r s ) .  3-204. 
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Within 12 hours a f t e r  admission t o  a f a c i l i t y ,  respondent i s  t o  rece ive  a 
copy of p e t i t i o n  and a c l e a r  and concise  s ta tement  o f  h i s  o r  h e r  l e g a l  
s t a t u s  and r i g h t  t o  counsel and t o , a  cour t  hear ing.  
h o s p i t a l i z a t i o n ,  any changes i n  respondent 's  l e g a l  s t a t u s  must be  
explained t o  him o r  h e r .  3-205, 3-609. 

After 

Upon completion of medical c e r t i f i c a t e ,  respondent s h a l l  b e  informed of  
t h e  r i g h t  t o  r e f u s e  medication. 3-608. 

The respondent s h a l l  be  asked i f  he  o r  she wishes t o  have copies  o f  t h e  
p e t i t i o n  and statement o f  l e g a l  s t a t u s  s e n t  t o  any o t h e r  ( than a t torney  
and guardian) persons, and a t  l e a s t  2 such persons ind ica ted  by 
respondent s h a l l  be  s e n t  copies .  3-609, 3-704b. 

A t  l e a s t  36 hours before  t i m e  o f  examination f i x e d  by t h e  c o u r t ,  t h e  
respondent, a t to rney ,  and guardian a r e  t o  rece ive  a s ta tement  of  r i g h t s .  
3-705. 

iii. Payment 

Not s p e c i f i c a l l y  mentioned. 

SECTION 5 Prehearing Detention 

i. Place o f  Detention 

Emergency 

A mental h e a l t h  f a c i l i t y .  3-605.  

Court Order 

Whenever poss ib le  t h e  examination s h a l l  be, conducted a t  a l o c a l  mental 
h e a l t h  f a c i l i t y .  3-'704. 

ii. Maximum Period o f  Pre-hear ing Detention 

Emergency 

No person detained f o r  examination may be he ld  mote than 24 hours unless  
a medical c e r t i f i c a t e  i s  furnished.  3-604. Within 24 hours  a f t a r  
admission, a f a c i l i t y  s t a f f  p s y c h i a t r i s t  must examine and f i l e  a 
c e r t i f i c a t e ;  i f  n o t  done, respondent i s  re leased .  3-610. Within 24 
hours o f  admission, p e t i t i o n  and c e r t i f i c a t e  must b e  f i l e d  with t h e  
c o u r t .  Second c e r t i . f i c a t e  must be  f i l e d  promptly. Ikar ing t o  be set  
within 5 days a f t e r  r e c e i p t  o f  p e t i t i o n .  3-611. 
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Court Order 

No person may be  de ta ined  f o r  examination f o r  more than 24  hours .  
3-704.  
c e r t i f i c a t e  or admission, whichever i s  e a r l i e r .  

k a r i n g  s h a l l  be  he ld  wi th in  5 days a f t e r  r ece iv ing  second 
3-706.  

iii. Authori ty  t o  Transfer  Custody 

Not s p e c i f i c a l l y  mentioned. 

iv .  Transfer  from Criminal Custody 

Not s p e c i f i c a l l y  mentioned. 

v. Provis ions f o r  Payment 

Not s p e c i f i c a l l y  mentioned. 

SECTION 6 Notice o f  Detention 

i. To Whom i s  Notice Given? 

- Both - Respondent's a t t o r n e y  and guardian. 3-609 ,  3-705 

Emergency - A t  l e a s t  2 persons designated by respondent.  3-609 

ii. By Whom? 

F a c i l i t y  d i r e c t o r .  3-609,  3-205.  Court 

iii. Timing 

Emergency 

Not l a t e r  than 24 hours  a f t e r  admission. 

Court Order 

3-705.  

3-609.  

A t  l e a s t  36 hours before  the  t i m e  o f  examination f ixed  by the  court. 
3-705.  
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SECTION 7 Provis ion o f  Counsel 

i. Right t o  Counsel 

Every respondent a l l eged  t o  be sub jec t  t o  involuntary  admission s h a l l  be  
represented by counsel.  
un less  respondent,  a f t e r  confer r ing  with counsel,  r eques t s  t o  r ep resen t  
himself  and cour t  approves. 3-805. 

A hear ing  s h a l l  no t  proceed without  counsel 

ii. Provis ion of  Counsel f o r  Indigents  

Court s h a l l  appoint counsel f o r  i nd igen t s .  3-805. Court s h a l l  appoint  
an a t to rney  employed by o r  under c o n t r a c t  with the  Guardianship and 
Advocacy Commission i f  one i s  ava i l ab le .  3-805(1). If no t  ava i l ab le ,  
cou r t  s h a l l  appoint  pub l i c  defender;  i f  pub l i c  defender  n o t  ava i l ab le ,  
cou r t  s h a l l  appoint private a t to rney .  3-805(2). 

iii. Method and Timing o f  Appointment of  Counsel 

P r i o r  to  a hear ing.  3-805. For method, see ii. above. 

iv. Counsel 's  Respons ib i l i t i e s  and Rights t o  Access 

Counsel s h a l l  be allowed tine f o r  adequate prepara t ion  and s h a l l  no t  be 
prevented from confer r ing  with t h e  respondent a t  reasonable  times nor  
from making an inves t iga t ion  o f  t h e  matters i n  i s s u e  and prevent ing such 
r e l evan t  evidence a s  he  be l i eves  i s  necessary.  3-805. 

The Guardianship and Advocacy Commission a t to rneys  s h a l l :  

1. 
pe r t a in ing  t o  c l i e n t s  as provided i n  the HentaL k a l t h  and Developmental 
D i s a b i l i t i e s  Conf i d e i i t i a l i t y  A c t ,  and 

Have ready access t o  view and copy all mental h e a l t h  records  

2. Have the  opportuni ty  t o  consu l t  with h i s  c l i e n t s  whenever.necessary 
f o r  t h e  performance of  h i s  d u t i e s .  Service providers  s h a l l  provide 
adequate space and privacy f o r  consu l t a t ion .  No a t to rney  s h a l l  have the  
r i g h t  t o  v i s i t  e l i g i b l e  persons o r  look a t  t h e i r  records  f o r  t h e  purpose 
of  s o l i c i t i n g  cases  f o r  representa t ion .  
712. 

Guardianship and Advocacy A c t ,  

v . Provis  ion f o r  Payment 

P r iva t e  a t to rney  f i l e s  with cour t  v e r i f i e d  s ta tement  of  l e g a l  s e r v i c e s .  
Court determines reasonable  fee. I f  respondent i s  unable  t o  pay, cour t  
e n t e r s  a n  order  f o r  county t o  pay e n t i r e  fee, o r  such amount a s  
respondent i s  unable t o  pay. 3-805(3). 
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SECTION 8 Prehea t ing  Examination 

i. Timing 

h e r  ge ncy 

F i r s t  one up t o  7 2  hours  p r i o r  t o  p e t i t i o n  or wi th in  24 hours  o f  
de t en t ion .  3-604 .  Second wi th in  24 hours a f t e r  admission. 3-610.  

Involuntary 

Within 24 hours  o f  de t en t ion  f o r  examination. 3-704 .  

Both - 
When any person i s  presented f o r  admission t o  a mental  h e a l t h  f a c i l i t y ,  
w i th in  7 days t h e r e a f t e r  t h e  f a c i l i t y  s h a l l  provide or ar range  f o r  a 
comprehensive phys ica l  and mental examination and s o c i a l  i n v e s t i g a t i o n  of  
t h a t  person. This examination s h a l l  be  used t o  determine whether some 
program o t h e r  than h o s p i t a l i z a t i o n  w i l l  m e e t  t h e  needs of such person 
with preference be ing  given t o  care or t reatment  i n  h i s  own community. 
1-119(2) (Applies only t o  those who a r e  "presented f o r  admission" as  
being unable t o  provide f o r  b a s i c  physical  needs.)  

ii. Examiner Q u a l i f i c a t i o n s  

Qual i f ied  examiner i s  a person 

1) Registered o r  c e r t i f i e d  by S t a t e  a s  
a )  c e r t i f i e d  s o c i a l  worker with M.S.W.; o r  
b )  r e g i s t e r e d  nurse  with M.S. i n  p s y c h i a t r i c  nurs ing;  and 

2) 
t reatment  of  mental  i l l n e s s  subsequent t o  t h a t  degree.  1-122. 

Who has  3 years  o f  t r a i n i n g  and experience i n  eva lua t ion  and 

P s y c h i a t r i s t  i s  a physician with 3 or more years of  t r a i n i n g  or 
experience i n  d iagnos is  and t reatment  o f  mental i l l n e s s .  1-121. 

C l i n i c a l  psychologis t  i s  a psychologis t  r e g i s t e r e d  with S t a t e  who has  

a )  

b)  

doc to ra l  degree and 2 years  o f  experience (one pos tdoc tora l  and 

graduate  degree i n  psychology and a t  l e a s t  6 years  of  experience 
one i n  organized h e a l t h  s e r v i c e  program); or 

a s  a psychologis t  with 2 yea r s  experience i n  h e a l t h  s e r v i c e s .  1-103. 

Physician i s  a person l i censed  by S t a t e  t o  p r a c t i c e  medicine. 1-120. 

A l l  can examine respondent f o r  f i r s t  c e r t i f i c a t e  (out  of two r equ i r ed ) .  
But second c e r t i f i c a t e  must be f i l e d  by a p s y c h i a t r i s t  ( s e e  Par t  I ,  
Sec t ions  1 iii.). 
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After admission to ii facility, examination must be done by a 
psychiatrist. 3-610. 

iii. Right to Remain Silent 

Respondent does not have to talk to examiner, but any statements he or 
she makes may be disclosed at the hearing. 
of this, examiner wi.11 not be permitted to testify at hearing. 3-208.  

If the person is not informed 

iv. Right to Independent Examination and Social Investigation 

Respondent is entitled to independent examination. If unable to afford 
it, he or she may re.quest a court order for examination by an impartial 
expert. 3-804. 

v. Notification of Rights 

The examiner must inform person of the right to silence. 
iii., above.) 

3-208.  (See 

Court Order 

Copy of petition, order for examination, and statement of rights shall be 
personally delivered. to respondent and provided to attorney and guardian 
at Least 36 hours prior to time of court-ordered examination. 3-705. 

vi. Required Elements of Examination 

When a respondent is admitted to a mental health facility because he o r  
she is unable to provide for basic physical needs, facility must give a 
comprehensive physical and mental examination and social investigation 
within 7 days. Purpose is to determine whether respondent's needs can be 
met by a program other than hospitalization. 1-119(2). Certificate must 
also contain examiner's clinical observations and other factual 
information relied upon in reaching a diagnosis. 3-602. 

vii. Provision for Payment of Examiners 

For an impartial examination requested by respondent, determination of 
the compensation of the physician, qualified examiner, clinical 
psychologistor other expert and its payment shall be governed by Supreme 
Court Rule. 3-804.  No specific mention of provision for payment to 
mental health facility examiners. 
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SECTION 9 Prehearing Treatment 

i. Circumstances 

Emergency 

Upon completion o f  one c e r t i f i c a t e ,  f a c i l i t y  may begin t reatment .  But 
respondent i s  t o  be  informed of  t h e  r i g h t  t o  r e f u s e  t reatment .  
respondent r e f u s e s ,  t reatment  i s  no t  t o  be given un le s s  necessary t o  
prevent  s e r i o u s  harm t o  s e l f  o r  o t h e r s .  

I f  

3-608.  

Court O r  de r  

I f  respondent i s  de ta ined  f o r  examination, t rea tment  c o n s t r a i n t s  same a s  
Emergency, above. 3-704 .  

ii. Notice o f  Right t o  Refuse 

See i., above. 

iii. Provis ion f o r  Payment 

Each r e c i p i e n t  o f  s e r v i c e s ,  and the  e s t a t e  of  such r e c i p i e n t ,  i s  l i a b l e  
f o r  t h e  payment o f  sums represent ing  charges f o r  s e r v i c e s .  
o r  es ta te  i s  unable  t o  pay, t h e  respons ib le  r e l a t i v e s  a r e  s e v e r a l l y  
l i a b l e .  5-105. 
family.  5-116 .  

I f  r e c i p i e n t  

A b i l i t y  t o  pay based on gross income and number i n  t h e  

SECTION 10, Preheat ing Dismissal/Discharge 

i. Circumstances 

Upon f a i l u r e  t o  g e t  necessary examinations and c e r t i f i c a t i o n s  wi th in  
requi red  t i m e  L i m i t s ,  respondent i s  t o  be released immediately. 3-604,  
3-607,  3-610,  3 -704 .  
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. . . . . . . . .. . . . 

PART 11: THE HEARING: DETERMINING COMMITMENT 

SECTION 1 &arirtg Charac t e r i s t i c s  - 
i. Provis ions f o r  b l d i n g  k a r i n g s  

Automatic. 3-611, 3-702. 

ii. Requesting a B a r i n g  (If Not Mandatory) 

Not appl icable .  

iii. Not i f i ca t ion  Requirements 

The cour t  s h a l l  have n o t i c e  o f  t i m e  and p lace  o f  hear ing  served upon 
f a c i l i t y  d i r e c t o r ,  respondent,  respons ib le  r e l a t i v e s ,  and those who 
receive copies  of t h e  p e t i t i o n  ( a t to rney ,  guardian,  and a t  l eas t  2 o t h e r  
persons designated by respondent).  3-611, 3-706. 

iv. Timing o f  k a r i n g  

Emergency 

Within 5 days a f t e r  c o u r t ' s  rece ip t  o f  p e t i t i o n .  3-611. 

Court Order 

Within 5 days a f t e r  r e c e i p t  o f  second c e r t i f i c a t e  o r  admission t o  a 
mental  h e a l t h  fac i l i r ry ,  whichever i s  ear l ie r .  3-706. 

v. Place o f  b a r i n g  

b a r i n g s  s h a l l  be  he:Ld where cour t  d i r e c t s  them t o  be. When poss ib le ,  
hear ings  should be he ld  i n  mental  h e a l t h  f a c i l i t y  where respondent is 
hosp i t a l i zed .  
another  county as  a rnatter of  convenience o r  f o r  t h e  b e n e f i t  of 
respondent,  wi tnesses ,  o r  o t h e r  pa r t i e s .  3-800(a). 

Any piarty may reques t  change o f  venue o r  t r a n s f e r  t o  

vi. b a r i n g  Body 

Circu i t  cou r t .  3-100. 
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SECTION 2 Counsel 

i. Counsel f o r  Respondent 

Every respondent s h a l l  be represented  by counsel .  I f  necessary ,  cour t  
s h a l l  appoint  counsel.  Respondent may represent  s e l f  i f  c o u r t  approves 
reques t  t o  do so. 3-805. See Par t  I Sect ion 7 .  Upon reques t ,  counsel 
a l so  w i l l  be  appointed f o r  appeal .  3-816(b). 

ii. Provis ion  f o r  S t a t e  o r  County Counsel 

S t a t e ' s  a t to rneys  of  t h e  var ious  I l l i n o i s  coun t i e s  are  t o  r ep resen t  t h e  
people of  t he  S t a t e ,  e i t h e r  i n  person o r  by a s s i s t a n t ,  i n  c o u r t  
proceedings.  3-101. 

iii. P r i v a t e  Counsel f o r  P e t i t i o n e r  o r  Applicant  

Nothing i n  t h e  Code s h a l l  prevent  any pa r ty  from being represented  by h i s  
o r  h e r  own counsel.  3-101. 

i v .  Role and R e s p o n s i b i l i t i e s  o f  Counsel 

For respondent - see P a r t  I, Sec t ion  7 i v .  

For s t a t e  - r ep resen t  t h e  people o f  t he  s t a t e ,  a t t e n d  i n  person o r  by 
a s s i s t a n t ,  ensure t h a t  a l l  p e t i t i o n s ,  r e p o r t s  and o r d e r s  a r e  proper ly  
prepared. 3-101. 

For p e t i t i o n e r  - n o t  s p e c i f i c a l l y  mentioned. 

SECTION 3 Opportunity f o r  Voluntary Admission 

i. Right t o  Request Voluntary Admission 

Any person may apply f o r  admission t o  a mental h e a l t h  f a c i l i t y  a s  an 
informal o r  as a voluntary  p a t i e n t .  3-300, 3-400. 

Respondent may reques t  informal  o r  vo luntary  admission a t  any t i m e  p r i o r  
t o  ad judica t ion  of  involuntary  admission. If f a c i l i t y  d i r e c t o r  approves 
r eques t ,  cou r t  may d ismiss  pending proceedings i f  i t  i s  i n  the  b e s t  
i n t e r e s t  o f  t he  respondent and the  publ ic .  3-801. 

Notice o f  t h i s  r i g h t  s h a l l  be  given a t  the  end of  t h e  commitment per iod 
if f a c i l i t y  d i r e c t o r  i n t ends  t o  p e t i t i o n  f o r  continued involuntary  
commitment. 3-902(b). 
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ii. Notice o f  Right 

See, i., above. 

iii. Relevance of  Respondent's Competency 

Not s p e c i f i c a l l y  mentioned. 

i v .  Approval Procedures and Conditions 

See i. , above. 

v. Extraordina-ry Consequences o f  Voluntary Admission 

After g iv ing  w r i t t e n .  n o t i c e  t o  any treatment s t a f f  person, voluntary 
p a t i e n t  i s  t o  be  discharged from f a c i l i t y  a t  e a r l i e s t  appropr ia te  t i m e  
wi th in  5 days,  un less  process i s  begun f o r  involuntary  commitment. 3-403 .  

No physician,  q u a l i f i e d  examiner, o r  c l i n i c a l  psychologis t  s h a l l  s t a t e  t o  
any person t h a t  involuntary  admission may r e s u l t  i f  such person does not  
v o l u n t a r i l y  admit himself t o  a mental h e a l t h  f a c i l i t y  unless  a physician,  
q u a l i f i e d  examiner, o r  c l i n i c a l  psychologist  who h a s  examined t h e  person 
i s  prepared t o  execu.te a c e r t i f i c a t e  and t h e  person i s  advised t h a t  i f  he  
i s  admitted upon c e r t i f i c a t i o n ,  he  w i l l  be e n t i t l e d  t o  
with counsel appointed t o  represent  him a t  which t h e  S t a t e  w i l l  have t o  
prove t h a t  he  is s u b j e c t  t o  involua tary  admission. 

c o u r t  hear ing 

3 4 0 2 .  

Thir ty  days a f t e r  vo luntary  admission, and every 60 days t h e r e a f t e r ,  t h e  
p a t i e n t  must r e a f f i r m  t h e  d e s i r e  f o r  continued t reatment ,  t h e  p a t i e n t ' s  
f a i l u r e  t o  r e a f f i r m  s h a l l  c o n s t i t u t e  n o t i c e  of  t h e  d e s i r e  t o  be 
discharged. 3 4 0 4 .  

SECTION 4 C r i t e r i a  f o r  Involuntary Commitment 

i. What Must Be Shown? 

1) 
expected t o  i n f l i c t  s e r i o u s  harm on s e l f  o r  o t h e r  i n  near  f u t u r e ;  o r  

Respondent i s  mentally ill and, because of  i l l n e s s ,  reasonably 

2) 
f o r  b a s i c  physical  needs so a s  t o  guard s e l f  from s e r i o u s  harm. - Respondent i s  mentally ill and, because o f  i l l n e s s ,  unable t o  provide 

1-119. 

ii. S p e c i f i c  In junc t ive  C r i t e r i a  

See i., above. 

I 

1 
i 



iii. Considerat ion o f  Less R e s t r i c t i v e  Al t e rna t ives  

P r i o r  t o  d i s p o s i t i o n  a t  hea r ing ,  a r e p o r t  s h a l l  be  prepared on 
appropr ia teness  and a v a i l a b i l i t y  of  a l t e r n a t i v e  t rea tment  s e t t i n g s .  
cour t  s h a l l  consider  t h e  r e p o r t  i n  determining an appropr i a t e  
d i s p o s i t i o n .  3-810. 

The 

iv .  Required Standard o f  Proof 

Clear and convincing. 3-808. 

SECTION 5 Jury  Tr i a l  

i. Is the  Right t o  T r i a l  by Ju ry  Provided? 

Respondent has  r i g h t  t o  t r i a l  by 6-person j u r y .  3-802. 

ii. J u d i c i a l  Authori ty  t o  D i s m i s s  Ju ry  Verdic t  

I f  respondent i s  found by j u r y  t o  b e  sub jec t  t o  involuntary  admission, 
and if cour t  i s  no t  s a t i s f i e d  with the  v e r d i c t  o f  the  j u r y ,  cour t  may se t  
a s i d e  j u r y  v e r d i c t  and o rde r  respondent discharged or orde r  another  
hear ing .  3-809. 

iii. Ju ry  Procedure Requirements 

Not s p e c i f i c a l l y  mentioned. 

SECTION 6 Procedural I ssues  

i. Presence o f  Respondent a t  Hearing 

Respondent s h a l l  be  present .  
cou r t  t h a t  a t tendance would sub jec t  respondent t o  s u b s t a n t i a l  r i s k  of 
serious phys ica1 ,o t  emotional harm. 3-806. 

Attorney may waive t h i s  r i g h t  by s a t i s f y i n g  

ii. Presence of  Examiners a t  k a r i n g  

One p s y c h i a t r i s t  or c l i n i c a l  psychologis t  who has  examined respondent 
must t e s t i f y  i n  person a t  hear ing .  
sub jec t  t o  c o u r t ' s  approval .  
examiners t o  examine respondent and provide a d e t a i l e d  w r i t t e n  r epor t  t o  
cour t  and to a t to rneys  f o r  t he  p a r t i e s .  3-803. 

Respondent may waive t h i s  requirement 
3-807. Court may appoint  one or more 
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. ... - -  - _ _  ._ , . . . .. . . . . 

iii. Presence of Other Witnesses 

Not s p e c i f i c a l l y  mentioned. 

i v .  Public  Access t o  Iharings 

Not s p e c i f i c a l l y  m e r i t  ioned. 

v. Record o f  k a r i n g  

Verbatim record i s  requi red  o f  a l l  j u d i c i a l  hear ings. .  3-817. Every 
f i n a l  order  en tered  by t h e  c o u r t  s h a l l  be  i n  w r i t i n g  and accompanied by a 
statement oa the  rec:ord o f  t h e  c o u r t ' s  f ind ing  o f  f a c t  and conclusions o f  
law; a copy s h a l l  be! given t o  p a t i e n t  o r  a t t o r n e y  and f a c i l i t y  d i r e c t o r .  
3-816(a). 

v i .  Cont inuanccs 

Continuances (on motioa o f  any p a t t y )  may extend up t o  15 days. 
Continuances on requ.est of  respondent may b e  f o r  longer  per iods.  
3-800(b). 

v i i .  Evidentiary Matters  

J u d i c i a l  proceedings s h a l l  be  conducted i n  accordance with t h e  "Civi l  
P r a c t i c e s  A c t . "  6-100. 

I 

I 
I 
I 

v i i i .  Provis ion for Payment 

Court may a s s e s s  c o s t s  a g a i n s t  t he  p a r t i e s ,  or may o r d e r  S t a t e  t o  pay 
c o s t s  o f  t h e  proceedings. 3-818(b). Fees f o r  j u r y  s e r v i c e ,  witnesses  
and service and execution of  process a r e  t h e  same a s  f o r  s i m i l a r  s e r v i c e s  
i n  c i v i l  proceedings. 3-818(a). 

E 
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PART 111: DETERMINING TREATMENT 

SECTION 1 Adjudicating t h e  Question of Respondent's Capaci ty  t o  
Refuse Treatment 

i. Mandatory P a r t  o f  Hearing 

No. 2-101. 

ii. Impl i c i t  t o ,  But Not Independent Question o f  
Hearing? 

No r e c i p i e n t  of  services s h a l l  be presumed incompetent, nor  s h a l l  such 
person be he ld  incompetent except  as  determined by a cour t .  2-101. 

iii. Independent Proceeding? 

Competency determint ion i s  t o  be  sepa ra t e  from a j u d i c i a l  proceeding 
determining involuntary  o r  j u d i c i a l  admission. 2-101. 

SECTION 2 Treatment Plan 

i. Required? 

F a c i l i t y  d i r e c t o r  must prepare r e p o r t  f o r  cour t  t o  inc lude  "prel iminary 
treatment plan." 
and needs,  t he  t reatment  goa l s ,  t h e  proposed t rea tment  methods, and a 
pro jec ted  t imetable  f o r  t h e i r  a t ta inment .  3-810. 

Treatment plan i s  t o  desc r ibe  the  respondent 's  problems 

ii. Timing o f  Treatment 'Plan 

Report s h a l l  be  prepared "before d i s p o s i t i o n .  " 3-810. 

iii. Respondent's Right t o  Challenge 

Pa t i en t  has  a r i g h t  t o  reques t  a cour t  hear ing  t o  review a t reatment  
plan.  3-814. 

SECTION 3 Commitment o r  Order f o r  Care o r  Treatment 

i. t b s p i t a l i z a t i o n  Al t e rna t ives  Specif ied 

b s p i t a l i z a t i o n  i s  the  t reatment  a s  an i n p a t i e n t  by any mental  h e a l t h  
f a c i l i t y .  1-112. A mental h e a l t h  f a c i l i t y  i s  any l icensed  p r i v a t e  
h o s p i t a l ,  i n s t i t u t i o n  or f a c i l i t y  f o r  the  t reatment  of  the  mental ly  i l l ,  
inc luding  a l l  h o s p i t a l s ,  i n s t i t u t i o n s ,  c l i n i c s ,  eva lua t ion  f a c i l i t i e s  and 
mental hea l th  cen te r s  t h a t  provide treatment f o r  such persons. 1-114. 

15 



ii. Less Restrictive Alternatives Specified 

This Code subsection shall not affect o r  limit the powers of  any court to 
order hospitalization or admission to a program of alternative 
treatment. 3-202. If a person is found subject to involuntary 
commitment, the court is to consider alternative mental health 
facilities. 
in a mental health facility. 
the care and custod:y of a relative or other person. 
order the least restrictive alternative for treatment which is 
appropriate. 3-811. Alternative treatment shall not be ordered unless 
program can provide appropriate, adequate, and humane treatment. 3-812. 

The court may order hospitalization or alternative treatment 
Court may order respondent to be placed in 

The court shall 

iii. Responsibi:lity to Consider Treatmeat Options 

Facility director or such other person as directed by the court is to 
submit report to the court prior to disposition. 
information on alternative treatment settings. 

Report shall include 
3-810. 

iv. Judicial Authority to Mandate Admission or Specify Treatment 

An order appointing a custodian shall specify the authority of the 
custodian. 3-815 (b 11 . 

v. Provision for Payment 

Provisions for liability and payment f o r  mental health services are made 
in sections 5-105 through 5-116. The most important provisions are the 
following : . 

A. Each recipient of services is liable for charges for services, as 
well as recipient's estate and responsible relatives. 
on liability exist. 5-105 

Some limitations 

B. Rules exist by which to determine the amount of liability. 5-106 

C. No admission into a State facility may be limited or conditioned by 
recipient's ability to pay. 5-109 

D. 
amount of liability. 5-111, 5-112, 5-113 

Procedures exist; for petitioning for review of the determination of 

E. If recipient o r  others cannot pay for services, the cost of services 
shall be borne by th.e State. 5-115 
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PART I V :  POSTHEARING 

I 
I 
I 

I 
I 

I 
I 

SECTION 1 Not i f i ca t ion  Requirements 

i. Not i f i ca t ion  o f  Commitment 

Every f i n a l  o rde r  en te red  by t h e  cour t  s h a l l  be copied and provided t o  
respondent o r  h i s  a t t o r n e y  and t o  f a c i l i t y  d i r e c t o r .  3-816(a). 

ii. N o t i f i c a t i o n  o f  Dismissal 

Not s p e c i f i c a l l y  mentioned. 

iii. Not i f i ca t ion  o f  Discharge 

F a c i l i t y  d i r e c t o r  s h a l l  g ive  w r i t t e n  n o t i c e  of  d i scharge  t o  p a t i e n t ,  
a t t o rney ,  and guardian. The n o t i c e  s h a l l  i nc lude  reason f o r  discharge 
and s ta tement  o f  r i g h t  t o  ob jec t .  Notice s h a l l  be given a t  l e a s t  7 days 
p r i o r  t o  d a t e  of  intended d ischarge  whenever poss ib l e .  3-903(a). 

If f a c i l i t y  d i r e c t o r  d i scharges  p a t i e n t  or changes h i s  s t a t u s ,  he  or she  
i s  t o  n o t i f y  the  c l e r k  o f  c o u r t ,  who i s  t o  no te  t h e  a c t i o n  i n  the  cour t  
record .  3-902(c). F a c i l i t y  d i r e c t o r  may n o t i f y  t h e  s t a t e ' s  a t to rney  i f  
p a t i e n t  i s  regarded as  a "continuing t h r e a t  t o  t h e  peace and s a f e t y  of  
t he  community." 
o f f i c e r s  t h a t  he deems appropr ia te . "  

In t u r n ,  t h e  s t a t e ' s  a t to rney  "may n o t i f y  such peace 
3-902(d). 

SECTION 2 Appeal 

An appeal  may be taken i n  t h e  same manner as  i n  o t h e r  c i v i l  cases .  Court 
i s  t o  n o t i f y  respondent o f  r i g h t  t o  appeal and ( i f  respondent i s  
ind igen t )  t o  r i g h t  t o  f r e e  t r a n s c r i p t  and counsel .  3-816(b). 

SECTION 3 I n s t i t u t i o n a l  Authori ty  and t h e  Role o f  t h e  Court 

i. Admittance 

Not s p e c i f i c a l l y  mentioned. 

. .  
11. Treatment 

Serv ices  a r e  t o  be provided according t o  a t reatment  plan,  which i s  t o  be 
provided and p e r i o d i c a l l y  reviewed with the  p a r t i c i p a t i o n  o f  the  
" rec ip ien t"  and ( a s  f e a s i b l e )  r e c i p i e n t ' s  n e a r e s t  o f  k i n  or guardian.  
Plan i s  t o  be implemented by a q u a l i f i e d  p ro fes s iona l .  2-102(a). 
Res t r a in t s  may be used only a s  t he rapeu t i c  measure t o  prevent phys ica l  
harm t o  self  or o t h e r s .  A number condi t ions  must be  m e t  i n  us ing  
r e s t r a i n t s .  2-108, 2-201. Seclusion may be used only a s  a t he rapeu t i c  
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measure t o  prevent phys ica l  harm t o  s e l f  o r  o t h e r s .  A number of  
condi t ions must be met i n  using seclusion.  2-109, 2-201. A physician o r  
d e n t i s t  may determine t h a t  a medical o r  d e n t a l  emergency e x i s t s ,  i n  which 
case e s s e n t i a l  medical o r  d e n t a l  procedures may be performed without 
informed consent,  i f  r e c i p i e n t  i s  unable t o  g ive  such consent.  2-111. 

Within t h r e e  days of admission, a treatment plan i s  t o  be prepared f o r  
t h e  p a t i e n t ' s  record.  
recommended services, goa ls  o f  services, t imetable  t o  accomplish goa l s ,  
and designat ion of respons ib le  profess iona l  s t a f f .  Plan i s  t o  be 
reveiwed and updated a s  warranted, but  a t  l e a s t  every 30 days. 

Plan must inc lude  p a t i e n t  needs assessment,  

3-209. 

An o r d e r  appoint ing a custodian s h a l l  spec i fy  t h e  a u t h o r i t y  o f  t h e  
custodian. 
anything not  s p e c i f i e d  i n  t h e  o rde r .  
h o s p i t a l i z a t i o n  only i f  authorized t o  do so by t h e  o rde r ,  and only t o  t h e  
f a c i l i t y  s p e c i f i e d  i n  t h e  o rde r .  

The custodian s h a l l  apply t o  the c o u r t  f o r  permission t o  do 
Custodian may r e q u i r e  respondent 's  

3-815(b). 

iii. To Report Progress  t o  Court 

Within 30 days o f  admission, f a c i l i t y  d i r e c t o r  must f i l e  treatment plan 
with c o u r t .  
t o  review it .  If c o u r t  i s  n o t  s a t i s f i e d  with p a t i e n t  progress ,  i t  may 
modify t h e  o r i g i n a l  o r d e r  o r  discharge p a t i e n t .  I f  a f a c i l i t y  
d i r e c t o r  discharges p a t i e n t  or changes p a t i e n t  s t a t u s ,  he  i s  t o  n o t i f y  
c l e r k  o f  c o u r t .  Clerk o f  c o u r t  s h a l l  e n t e r  n o t i c e  i n t o  c o u r t  record. 
3-902(c). 
n o t i c e  o f  death (and cause thereof )  t o  the  cour t .  T ime ,  p lace,  and cause 
of death a r e  t o  be  en tered  on docket. Coroner 's  inques t  i s  t o  be h e l d  in 
t h e  event o f  sudden o r  mysterious death.  

. Court s h a l l  review t h e  treatment plan and may hold a hear ing 

3-814. 

.Within 10 days o f  p a t i e n t  death,  f a c i l i t y  d i r e c t o r  i s  t o  mail  

5-100. 

i v .  Transfer  

F a c i l i t y  d i r e c t o r  may t r a n s f e r  p a t i e n t  t o  another  f a c i l i t y  i f  t r a n s f e r  i s  
deemed " c l i n i c a l l y  advisable  and c o n s i s t e n t  v i t h  t h e  b e s t  needs of  t h e  
pa t ien t . "  3-908. I f  p a t i e n t  has been i n  a f a c i l i t y  over 7 days and i s  
to b e  t r a n s f e r r e d ,  f a c i l i t y  d i r e c t o r  must g ive  w r i t t e n  n o t i c e ,  a t  l e a s t  
14 days i n  advance of t r a n s f e r ,  t o  p a t i e n t ,  a t t o r n e y ,  guardian, and 
respons ib le  r e l a t i v e .  3-910(a). P a t i e n t  may be  t r a n s f e r r e d  immediately 
i n  an emergency; and n o t i c e  must b e  provided wi th in  48 hours .  3-91O(b). 
Objections t o  a t r a n s f e r  may be r a i s e d  on p a t i e n t ' s  b e h a l f ,  and w i l l  
r e s u l t  i n  an adminis t ra t ive  hear ing .  3-910(c). 

When any person is presented f o r  admission t o  a mental h e a l t h  f a c i l i t y ,  
wi th in  7 days t h e r e a f t e r  t h e  f a c i l i t y  s h a l l  provide o r  arrange f o r  a 
comprehensive physical  and mental examination and s o c i a l  i n v e s t i g a t i o n  of  
t h a t  person. This examination s h a l l  b e  used t o  determine whether some 
program o t h e r  than h o s p i t a l i z a t i o n  w i l l  meet t h e  needs o f  such person 
w i t h  preference being given t o  care  o r  treatment i n  h i s  o m  community. 
1-119(2) ( A p p l i e s  only t o  those who a r e  "presented for admission'' a s  
being unable t o  provide f o r  b a s i c  physical  needs. 1 
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v. Discharge 

F a c i l i t y  d i r e c t o r  may a t  any t i m e  d i scharge  a p a t i e n t  who i s  c l i n i c a l l y  
s u i t a b l e  f o r  d i scharge .  3-902(a). F a c i l i t y  d i r e c t o r  i s  t o  d ischarge  any 
person who i s  no longer  "subject  t o  involuntary  admission." 
Upon d ischarge  o r  change i n  s t a t u s  of  a p a t i e n t ,  f a c i l i t y  d i r e c t o r  s h a l l  
promptly n o t i f y  t h e  c l e r k  o f  c o u r t ,  who s h a l l  then no te  the  a c t i o n  i n  the  
cour t  record.  3-902(c). Upon d ischarg ing  p a t i e n t ,  f a c i l i t y  d i r e c t o r  may 
n o t i f y  s ta te ' s  a t t o r n e y ,  on ly  when p a t i e n t  i s  considered "a cont inuing 
t h r e a t  t o  t h e  peace and s a f e t y  of  t h e  community." 
n o t i f i c a t i o n ,  s t a t e ' s  a t t o r n e y  "may n o t i f y  such peace o f f i c e r s  t h a t  he  
deems appropr ia te . "  3-902(d). F a c i l i t y  d i r e c t o r  may temporar i ly  r e l e a s e  
a p a t i e n t  if such release i s  deemed c l i n i c a l l y  appropr ia te .  3-902(e). 

3-902(b). 

Upon r e c e i p t  of  t h i s  

SECTION 4 P a t i e n t ' s  Rights 

i. Right t o  Treatment 

P a t i e n t  s h a l l  r ece ive  adequate and humane care i n  t h e  l e a s t  r e s t r i c t i v e  
environment, fol lowing a t reatment  plan t h a t  i s  formulated and 
p e r i o d i c a l l y  reviewed with p a t i e n t ' s  p a r t i c i p a t i o n .  2-102(a). P a t i e n t  
who adheres  t o  any well-recognized r e l i g i o u s  denomination, which c a l l s  
f o r  exc lus ive  r e l i a n c e  on prayer  f o r  hea l ing  by a duly  acc red i t ed  
p r a c t i t i o n e r  t he reo f ,  has  t h e  r i g h t  t o  choose such s e r v i c e s .  2-102(b). 

P a t i e n t  has  t h e  r i g h t  t o  reques t  a cour t  hear ing  t o  review a t reatment  
plan.  3-814. 

P a t i e n t  ( o r  someone on p a t i e n t ' s  beha l f )  may o b j e c t  t o  discharge.  
Adminis t ra t ive hea r ing  w i l l  then be  he ld  t o  h e a r  ob jec t ion .  
A t  such hear ing ,  t h e  Department bears  t he  burden o f  proving t h a t  t he  
p a t i e n t  should be  discharged.  3-903(c). 

3-903(b). 

ii. Right t o  Refuse Treatment 

P a t i e n t  s h a l l  be given t h e  oppor tuni ty  t o  r e f u s e  mental  h e a l t h  s e r v i c e s ,  
inc luding  medicat ion,  un le s s  such services a r e  necessary t o  prevent  t h e  
r e c i p i e n t  from causing s e r i o u s  harm t o  s e l f  o r  o t h e r s .  If s e rv i ces  a r e  
re fused ,  they a r e  no t  t o  be  g iven;  f a c i l i t y  d i r e c t o r  i s  t o  inform p a t i e n t  
o r  guardian o f  a l t e r n a t i v e  services t h a t  a r e  a v a i l a b l e ,  t h e  r i s k s  of  
a l t e r n a t i v e  services, and poss ib l e  consequences of  r e fus ing  such 
s e r v i c e s .  2-107. N o  e lectro-convuls ive therapy o r  any unusual ,  
hazardous,  o r  experimental  services o r  psychosurgery i s  t o  b e  given 
without informed consent .  
hear ing  t o  review a t rea tment  plan.  3-814. Notice i s  t o  b e  given 
p a t i e n t  o f  impending t r a n s f e r ;  i t  i s  t o  inc lude  n o t i c e  of  r i g h t  t o  
o b j e c t .  3-910(a). A person may o b j e c t  t o  t r a n s f e r .  Objection i s  t o  be  
heard a t  admin i s t r a t ive  hear ing .  3-910(c). 

2-110. P a t i e n t  has  a r i g h t  t o  reques t  a cour t  

19 
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iii. Right to Seek Release 

Any person admitted, or anyone on his or her behalf, may file a petition 
for discharge at any time. 
days. 3-901(a). 

3-900(a). A hearing shall be held within 5 

Any patient (or other person on patient's behalf) may petition the court 
for transfer to another facility, to a program of alternative treatment, 
t o  care and custody, or to care and custody of a different person at any 
time. 3-909. 

Patient may file writ of habeas corpus. 3-905. 

iv. Personal Rights and Civil Rights 

No patient is to be presumed incompetent, without determination by a 
court in a separate judicial proceeding. 2-101. 

Person in mental health facility shall have unimpeded, private, and 
uncensored communication with persons of his choice by mail, telephone 
and visitation. 
patient or other from harm, harassment, or intimidation and following 
notice of such restrictions. But, all communications to Governor, 
members of the General Assembly, Attorney General, judges, state's 
attorneys, officers of the Department, or licensed attorneys at law are 
to be sent and delivered promptly without examination by facility 
authorities. 2-103(c). 

2-103. Restrictions to this may be used only to protect 

Patients are allowed to receive, possess and use personal property and to 
be provided a reasonable amount of storage space. 2-104. Patient may 
use his or her money as he or she chooses. 
made a representative payee for patient's social securiry, pension, 
annuity, trust fund, or other form of payment or assistance, except in 
cases for which patient gives informed consent. 
if he or she consents and if it is appropriate to the mental health 
services being provided. 
paid at least once per month. 2-106. 

No service provider shall be 

2-105. Patient may work 

Wages are to be received for such work, to be 

Every patient is to be informed orally and in writing of his (her) 
rights. 2-200. If any rights are restricted, notice must be given to 
patient and certain others and this must be entered in the patient's 
record. 2-201. 

v. Specific Provisions 

See iv, above. 
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vi. Patient Advocacy Systems 

When a patient's status is changed, the facility director is to provide 
the person with the address and phone number of the Guardianship and 
Advocacy Commission and, if so requested, assist the patient in 
contacting the Commission. 3-206. 

The Legal Advocacy Service (of the Guardianship and Advocacy Commission) 
is to 

1) Make counsel available to persons in mental health judicial 
proceedings including those relating to admission, civil commitment, 
competency, and discharge. 

2)  
duties coming from local, State, o r  Federal laws. Guardianship and 
Advocacy Act, 710. 

Make counsel available to enforce any mental health related rights o r  

SECTION 5 Retention o r  Recertification 

i. Periods of Commitment 

An initial order for treatment is for a period of 60 days o r  less. Prior 
to end of period, facility director can file 2 new certificates and new 
petition. €k o r  she also must file with court the current treatment plan 
including description of patient's progress and benefit from treatment. 
After a hearing, court may order second period of treatment of 60 days or 
less. Third and all following periods may be for up to 180 days. 
(a,b), 3-815(a). 

3-813 

Care and custody order is for up to 60 days. Additional periods may be 
up to 180 days each. 3-815. 
modify an order for alternative (non-hospital) treatment if patient fails 
to comply with the order o r  is otherwise found unsuitable for such 
treatment. 3-812(b). The court may revoke an order f o r  alternative 
treatment and order a patient hospitalized. 

Court retains continuing authority to 

3-812(c). 

. .  
11. Process f o r  Extending Commitment Periods 

For involuntary commitment, each new period of commitment is to be 
initiated with a new petition and two certificates of examination. 3-813. 

iii. Special Procedures for Retention or Recertification barings 

The provisions of this statute that apply whenever an initial order is 
sought shall apply whenever an additional period of treatment is sought. 
3-813(b). 

2 1  
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Rights Statements Used in Chicago 



. 1 " 
79-MHDD-5 
(continued) 

RIGHTS OF ADMITTEE 

1. If you have been brought to this facility on thc Imis  of this petition alone, you will not Iw immcdiately 
admitted, but will be detained for examination. You must be examined hy a qualified professional within 
24 hours or be released. 

2. When you are first examined by a physiciiin, clin i d  psychologist, qualified examiner, or psychiatrist, you 
do not have to talk to the examiner. Anything you say may be related by the examiner in court on the 
issue of whether you are subject to involuntary o r  judicial admission. 

3. At the time that you have been certified you will b e  admitted to the facility and a copy of the petition and 
certificate will be filed with the court. 

4A. If you are alleged to be subject to involuntary admission (mentally ill) you must also be examined within 
24 hours excluding Saturdays, Sundays, and holidays by a psychiatrist (different from the first examiner) 
or be released. If you are alleged to be subject t o  involuntary admission the court will set the matter for 
a hearing. 

4B. If you are alleged to be subject to judicial admission (mentally retarded) the court will set a hearing upon 
receipt of the diagnostic evaluation which is required to be completed within 7 days. 

SA. If you are alleged to be subject to involuntary admission (mentally ill) and if the Facility Director ap- 
proves, you may be admitted to the facility as a voluntary admittee upon your request any time prior to 
the court hearing. 

The court may require proof that voluntary admission is in your best interest and in the public interest. 

5B. If you are alleged to be subject to judicial admission (mentally retarded) and if the Facility Director ap- 
proves, you may decide that you prefer to admit yourself to the facility rather than have the court decide 
whether you ought to be admitted. You may make the request for administrative admission at  any time 
prior to the hearing. The court still may require proof that administrative admission is in your best interest 
and the public interest. 

6. You have the right to request a jury. 

7. You have the right to request an examination by a n  independent physician, psychiatrist, clinical psycholo- 
gist, or qualified examiner of your choice. If you are unable to obtain an examination, the court may 
appoint an examiner for you upon your request. 

8. YOU have the right to be represented by an attorney. If you do not have funds or are unable to obtain an 
attorney, the court will appoint an attorney for you. 

9. You have the right to be present at your court hearing. 

10. As a general rule, you do not lose any of your legal rights, benefits, or privileges simply because you havc 
been admitted to a mental health facility (see your copy of RIGHTS OF RECIPIENTS, 79-MHDD-1). 
However, you should know that persons admitted to mental health facilities will be disqualified from ob- 
taining Firearm Owner's IdenGcation Cards, or may lose such cards obtained prior to admission. 



.- 

Ref.: Section 2-2C0 80-MHDD-1 

RIGHTS OF RECIPIENTS 

FoUowing are some of your righa You haw other rights that concern procedures of admission and discharge. Thee  rights do  
not appear on thex paga. Howevet, you DO have a copjj of thcsc procedural rights; if you have admitted yourself voluntarily, 
look on the back of your voluntary (80-MHQ) or administrative application (80-DD-1). If you arc here involuntarily, look on 
the back of the Petition for Admission, and also loot at both sides of any court orders you have received or may receive. 

RIGHTS OF XECPIEATS OFM€NTAL HEALTH AND DEVELOP.VENTXL D I S A B M E S  SER YlCES 

RETENTION OF RIGHTS 

HUMANE CARE SERVlCES PLAN 

MAILRHONE CALLS 

VISITS 

PROPERTY 

MONEY 

BANKING 

LABOR 

REFUSING SERVICES 

RESTRAINTS 

1. 

2. 

3. 

4. 

5. 

6; 

7. 

8. 

As a genaal rule, you lose none of your rights, benefits, or privileges simply b e  
came you are a recipient of mental health or developmental disabilities Services. 
For example, you do not lose your right to vote or to attend religious services. 
However, you should know that persons admicted to mental health facilities will 
be disqualified from receiving firearm owner’s identification cards, or may lose 
such cards possksed prior to admission. 

You arc entitled to adequate and humane care and Services in the least resuic- 
tive environment and an individual d c e s  pian. 

You have the right to communicate with other people in private, without ob- 
auction or censorship by the staff at the faality. This right includes mail, 
telephone calls, and visits. 

There are limits upon this right. They are: 
(a) communication by these means may be reasonably resmczed by the Di- 

rector of the f a d t y ,  but only to protect you or others from harm, harass- 
ment, or intimidation. 

You are entitled to receive, possess, and use personal property unless it is d e  
termined that certain items are hanrful to you or others. 

When you are discharged, all lawful property must be returned to you. 

You may use your money as you choose, unless you are under 18 or prohibit- 
ed from doing so under a court guardianship order. 

You may deposit yo& money at a bank or place it for safe keeping with the 
f a d t y .  If the facility deposits your money, any interest earned 4 . l  be yours. 

Neither this fadlity nor any of its employees may act as payee to receive any 
payment or assistance directed t3 you, including S o a d  Security and pension, 
annuity, or t r u ~  fund payments without your informed consent. 

You must be paid for work you are asked to perform which benefits the facili- 
ty. But note: You may be required to do personal tousekeeping chores with- 
out being paid. 

You (or your guardian on your behalf) have the right to refuse seiVices, 
including medication. If you refuse, you will not be given such services, ex- 
cept when necessary to prevent you from causing serious harm to yourself or 
others. 

Restraints may be used only to prorect you from physically harming yourself 
or others, or as a part of a medical/surgical procedure. 

LMPORTANT LV-FORNATION IS ON THE BACK OF THIS FORM 



I 
SECLUSION 

UNUSUAL SERVICES 

MEDICAL OR DENTAL SERVICES 

RE!jTRICIIONS OF RIGHTS 

PERSONS NOTXFIED 

9. Scdution will only be wd to pmws you from phydaily burning y d  I 
I 
I 

or orhcn. 

You will not recciYe elccmzsonntlive therapy (decxmshock) without your in- 
formed E o w I I t  

Any unusual, hazardous, or arperLncntll services require your w r i m  and in- 
formed coosent 

10. 

1 
1 

11. Exapt ia anagmdcs, no medial or den& sdvicu ws1 be provided to you 
withour your informal COmulL 

12. If your righa arc d a e d ,  &e f?cility must notify: 
(a) your pamt or gurdiaa, if you a under 18; 
(b) you ami the pason of your choice; 
(e) the GuYdirnship and Advoay  Cgmdshi  if you say you mwt the 

C4mmirtion to k conuctui. 

528 South Fifth Sawz 
Spriagfii IL 62706 
Telephone (217) 785-1540 

123 West Madison, Room 1700 

Tdcph~nc (312) 793-5900 
cbicrg0,IL 60602 
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YOUR RIGHTS AS A HENTAL HEALTH PATIENT AT 
MANTENO MENTAL HEALTH CENTER 

PROPERTY 
1. You are entitled LO receive, possess and use personal property unless it 

i s  determined that certain items are harmful to you and others. When you 
are discharged, all lawful property must be retcrned to you. Items that 
are restricted include alcohol, drugs, matches, cigarette 1 ighters, pocket 
knives, sharp objects, razor blades and any item that can bo, used as a 
weapon. 
If necessary, you or your property may be searched, in accordance with 
hospital policy, to insure that you are not concealing contraband. 
Lockers are available on some areas, but staff will have keys for these 
lockers aiong with the recipient. 
Valuables, e.g . ,  expensive jewelry, are discouraged as staff cannot be 
responsible for' the safekeeping of these unless the items are checked 
into patient's property. 

of the Department o f  Public Health. 
You will not be allowed to operate a motor vehicle while hospitalized. 

2. 

3. 

4. 

5. Electrical appliances, including radios, must be consistant with regulations 

6. 

1 .  

2. 
. I  3 .  

4. 
4 

5. 

HONEY - 
1.  
2. 

3 .  

4. 

MAIL/PHONE CALLS/VISITS 
' You have the right to communicate with other people in private, in appro- 

priately designated places, without obstruction or censorship by the staff 
at this facility. 
Visiting hours are posted on each unit. 
Pay phones are strategically located in each building in MMHC and on the 
facility grounds. 
If you are without funds, two phone calls per week to the Chicagoland area 

w i l l  be allowed for  you. 
weekends. 
Usage of phones is limited from 8:30 a.m. til 9:OO p.m. 

These phone calls will be after 4:30 p.m. or on 

You may use your money as you choose unless you are under court order. 
For your protection and convenience, money may be deposited in the Trust 
Fund. 
The facility strongly encourages that recipients keep no more than $5 cash 
on their person. 
The facility cannot be responsible for  cash kept on your person. 

REFUSING SERVICES 
i. 

2. 

3 .  

You(oryour guardian on your behalf) have the right to refuse services, 
including medication. 
I f  you refuse, you will not be given such scr-Jices, except when necessary 
t o  prevent you from causing serious harm to yourself or others. 
You may be kept under observation, however, for  .refusal of such services, 
e.g., diabetic refusing insulin, epileptic refusing anti-seizure medications, 
psychotic refusing pheoothiazines. 
You must also abide by commonly accepted hygienic standards as they pertain 
to Public Health Regulations. 

4. 

The above rights were read and explained to me: 

BY 
Signature Patient/Cuardian Intake Uorker/Case Worker 

a.m. 
Witness -- DATE : TIME: p.m. 

QCS/MD Copy 1 - Patient 
7 - L -  Q I I---.. 9 - b 4 - * 4 : - > 1  l?arrrr,.  



PATIENT'S RECEIPT OF PATIENT AND CIVIL I i l G H J S  INFORMATICN 

DATE : 

FACILITY: Manteno Mental Health Center UNIT: 

4DDRESS: 100 Barnard Road, Manteno, I L 60950 

FACILITY REPRESENTATIVE: Dennis Headley f 
Upon admittance to MANTENO MENTAL HEALTH CENTER, 1 was told about my Patient 

and Civil Rights, 79 MHDD 1 ,  so I know that if f o r  any reason on the grounds of 

race, color, national origin or any handicap, i be excluded from participation 

in or be subjected t o  discrimination under any program or activity at this 

facllity, it becomes my civil right to file a written Patient Complaint. This 

I 

complaint should be addressed to the facility representative. 

Also,  the Mental Health Code specifies that whenever you believe that your 

rights are being violated, you may contact the Guardianship and Advocacy Commission. 

If you have a question about your legal rights, you may call: 
8 
1. 
I 

The Guardianship and Advocacy' Commission 
123 West Madison Street 
Chicago, I1 1 inois 60602 
AC 312 793-5900 9:OO a.m. - 5:OO p.m. Monday through Friday 

I 
Signature o f  Patient or  Responsible Relative t 
W i tnessed by 

Prepare in Trip1 icate: 
Original - Patient's File 
Copy - Patient o r  ResDonsible Relative I 
Copy - Civil Rights Officer (Facility Representative) 
Copy - Medical Records 

Rev. 03/81 1 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

a. 

9. 

IO. 

11. 

12. 

DERECWOS DEL PACIENTE 

El paciente es tratado con considerachioh, respeto y cornpleto reconocimiento de su dignidad, 
individualidad, incluyendo privaeidad en su tratamiento y en el cuidado de sus necesidades personates. 

El paciente puade asociarse y comunicarse privadamente con personas de su escogencia, y enviar y 
recibir cartas personales sin ser abiertas, a menos que el medico lo haya contraindicado (la 
contraindicacio‘n documentada por su me’dico). 

El paciente tiene el derecho de obtener de su me‘dico informacio’n completa y corriente en 
relacio‘n a su diagnostico, tratamiento y prognostic0 en terminos de lenguage que el paciente 
puede entender. Cuando no es conveniente medicamente dar informacio’n al paciente, la infor- 
macio’n debe ser dada a la persona apropiada en su favor. 

En el cas0 de que un procedimiento quirurjico (ciruji‘a) sea necesario, el paciente debe recibir 
suficiente informacio’n para su consentimiento, incluyendo otras alternativas posibles para el 
procedimiento quirurjico. El paciente tiene el derecho de rechazar tratamiento en la extensio‘n 
permitida por la ley y de ser informado de las consequencias medicas por su accio’n. 

El paciente no es requerido rendir servicios a este hospital, el cual no este incluido como proposito 
terapeutico en su plan. 

El paciente debe ser aseguardo tratamiento confidencial de su persona y records me’dicos, y puede 
aprobar o negar su entrega a cualquier individuo fuera de este hoepital, con exceptio’n, en cas0 
de tratamiento a otra agencia o como requerido por la ley, o en el cas0 de contrato de pago por 
otra agencia. 

El paciente, si no esta como voluntario en el hospital, tiene el derecho de un  reviso ftequente de 
su cas0 (que no pase u n  periodo de seis meses), o tener una audiencia en la corte para determinar 
si esta en necesidad de mas tratamiento siquiatrico. El paciente tiene el derecho de ser representado 
por un abogado. En cualqier procedimiento de corte, s i  el paciente no puede pagar a un abogado, 
este sera‘ provei’do por la corte. 

El paciente tiene el derecho de obtener informacio’n que sea relacionado con su hospitalitacio‘n 
a otras agencias de salud e instituciones educacionales en cuanto concierna a su cuidado. El 
paciente tiene derecho de obtener informacio’n concerniente de cualquiera relacio’n profesional de 
individuos por nombre que lo estan tratando a e’/ella. 

El paciente tiene el derecho de ser aconsejado si el hospital propone hacer experimentacio‘n 
humana afectando a el/efla en su tratarniento de cuidado. El paciente tiene el derecho de rehusar 
en projectos de investigaciones. 

El paciente tiene el derecho de saber las regulaciones y reglas del hospital que apiican a su conducta 
como paciente. El paciente tiene el derecho de saber todos 10s servicios disponibles en la facilidad 
(hospital). Todas las cuentas por otros servicios son inciuidos en la cuenta basica por di’a. 

Cada paciente sera’ transferido o descargado solamente por rne’dicas por su bienestar, o de otros 
pacientes, y se le es dado aviso razonable, para asegurar transferencia o descarga correcta, y dlchas 
acciones son docurnentadas en el record me’dico. 

. 

El paciente es animado y asistido a traves del periodo de hospitalizacio’n, para que ejerse sus derechos 
corno paciente y ciudadano, y hasta este final puede dar quejas y recomendaciones para cambio de 
regias y servicios de empieados en la faciiidad (hospital), a tener representantes de afuera de su 
eleccioh, l ibre de cohibicio’n, in terfsrencia, coercio’n, descriminacio‘n o represalia. 
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13. 

14. 

15. 

16. 

El pacient sera libre de abusos fi'sicos y mentales y libre de quimicos y (excep 3 en emergencias), 
amarros fi-.cos except0 autorizados en escrito por un me'dico por un especificado y limitado 
period0 de tiernpo, o cuando sea necario de protejer al paciente de agresion a si mismo o agresion a 
otroa 1 

El paciente puede encontrane y participar en actividades sociales, religiosos y grupos de la comunidad 
a su discrecion, a menos que sea contraindicado por el me'dico (documentado por el me'dico en el 
record me'dico). 

El paciente puede retener y usar sus propias ropas y poseciones como haya espacio. amenos que 
hacarto pusiera en violacion 10s derechos de otros pacientes y amenos que sea contraindicado 
medicamente (como documentado por el me'dico en e! record me'dico). 

El paciente, si es casado, le es asegurado privacidad por visitas de su esposa/esposo; si 10s dos son 
pacientes en la misma facilidad (hospital), ellos son permitidos de compartir el mismo cuarto si 
Jas condiciones fi'sicas lo permiten, a menos que medicamente sea contraindicado (documentado 
por el me'dico en el record me'dico). 

I 
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RIGHTS OF INFORMAL ADMITTEE 

YOU HAVE THE RIGHT TO BE DISCHARGED FROM THIS FACILI’IY UPON YOUR ORAL OR WRIT- 
TEN REQUEST ANY TIME DURING NORMAL DAILY DAY SHIFT HOURS (BY LAW, NOT LESS THAN 
9:OO A.M. TO 5:OO P.M.). 

YOUR RIGHT TO LEAVE AT YOUR REQUEST BEGINS WITH THE FIRST DAY SHIFT AFTER .iDMIS- 
SION. 

AS A GENERAL RULE, YOU DO NOT LOSE ANY OF YOUR LEGAL RIGHTS, BENEFITS, OK PRIV- 

(SEE YOUR COPY OF RIGHTS OF RECIPIENTS (79-MHDD-1)). HOWEVER, YOU SHOULD KNO\\’ 
ILEGES SIMPLY BECAUSE YOU HAVE BEEN ADMITTED TO A MENTAL HEALTH FACILITY 

THAT PERSONS ADMITTED TO MENTAL HEALTH FACILITIES WILL BE DISQUALIFIED FRO11 
RECEIVING FIREARM OWNER’S IDENTIFICATION CARDS, OR MAY LOSE SUCH CARDS POS- 
SESSED PRIOR TO ADMISSION. 



SUMMARY OF RIGHTS 

1. You have a right to maintain all of your legal rights. 

2. You have a right to individual services. 

3. You have a right to unhpeded and uncensored 
co m munica tion. 

4. You have a right of visitation. 

5. You have a right to personal property. 

6. You have a right t~ use your money. 

7. You have a right to be paid for work performed. 

8. YOU have a aualified right to refuse services. 

9. You have a quarified right to be free from restraints. 

IO. You have a qualified right not to be secluded. 

31. You have a right to protection from certain medical 
and dental procedures. 

12. You have a right to see your medical record. 

Ref.: Section 2-200 
79-MHQD-2 
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Appendix C 

Data C o l l e c t i o n  Instruments  

P a r t  1. In terv iew Guide 

P a r t  2 .  Observation Guide 



I .  
I 
I 
1. 
I 
I 
I 
I 
I 
i 
I 
I 
I 
I 
I 
I 
I 
I 
I 

PART 1. INTERVIEW GUIDE 

INVOLUNTARY CIVIL COMMI'MENT PROJECT 

DATA COLLECT I O N  GUIDE 

PURPOSE 

The u l t i m a t e  g o a l  f o r  t h i s  r e s e a r c h  p r o j e c t  i s  t o  g e n e r a t e  
in fo rma t ion  by which t h e  c iv i l  commitment process  can be made t o  f u n c t i o n  
as w e l l  as poss ib l e .  
p r a c t i t i o n e r s '  opinions,  adv ice ,  and sugges t ions  about  t h e  c i v i l  
commitment process ,  p a r t i c u l a r l y  about  t he  p rocess  as i t  o p e r a t e s  i n  
t h e i r  own l o c a l i t i e s .  Our s t a f f  has become f a m i l i a r  w i th  each s ta te ' s  
s t a t u t e  and b a s i c  commitment process.  We know, however, t ha t  syscems do 
noc always ope ra t e  e x a c t l y  as s t a t u t e s  p re sc r ibe .  S i t u a t i o n s  
o c c a s i o n a l l y  arise t h a t  are n o t  e x p l i c i t l y  provided f o r  i n  s c a t u t e .  
People who work with a system on a day-to-day b a s i s  c a n  e x p l a i n  why 
t h i n g s  are done as t h e y  are and can  o f f e r  i n s i g h t s  in:o how a system 
might be made t o  o p e r a t e  most smoothly. 

The purpose of t h i s  d a t a  c o l l e c t i o n  i s  t o  o b t a i n  

This r e s e a r c h  i s  e n t i r e l y  q u a l i t a t i v e ,  no t  q u a n t i c a t i v e .  Our main 
purpose i s  n o t  t o  a s k  how many, o r  even how. 
how w e l l ,  and how else. Assuming t h a t  w e  are aware of t h e  basic s t a t u t e s  
and procedures ,  q u e s t i o n s  do n o t  c a l l  f o r  d e s c r i p t i o n s  of l e g a l  
requirements  o r  Commitment p rocess  even t s ,  p e r  se. D e s c r i p t i o n s  of lay 
and process  are requested on ly  t o  he lp  e x p l a i n  advantages,  disadvantages,  
and p o s s i b l e  mod i f i ca t ions  of a system. We s e e k  in fo rma t ion  about  w h a t  
works b e s t  and why. 

Our purpose i s  t o  a s k  why, - - 

AP PROACY 

T h i s  is n o t  a t y p i c a l  r e s e a r c h  survey. The people wi th  whom w e  are 
speaking have been chosen because they  are w e l l  i n f o m e d  abouc t h e  c i v i l  
commitment process .  Thus, o u r  sample of i n t e rv i ewees  i s  n o t  a 
s t a t i s t i c a l l y  r e p r e s e n t a t i v e  sample; w e  t he re f  o r e  have no reason t o  counc 
what percent of interviewees f e e l  one way o r  t h e  o the r .  
r e sea rch  i s  t o  r e p o r t  on t h e  unique aod a u t h o r i t a t i v e  i n s i g h t s  t h a t  these 
key people  can impart .  Because w e  are looking f o r  what works b e s t ,  t h e  
r e sea rch  h a s  n o t  been designed t o  show v a l i d l y  w h a t  i s  average o r  t y p i c a l .  

Our j o b  i n  t h i s  

The ques t ions  in t h i s  d a t a  c o l l e c t i o n  guide are open-ended. H u l t i p l e  
choice types  of ques t ions  have been avoided so  t h a t  i n t e rv i ewees  w i l l  be 
f r e e  t o  fo rmula t e  t h e i r  own op in ions  r a t h e r  Khan having t h e i r  choughts 
s l o t r e d  i n t o  predetermined cacegor i e s  by cne r e sea rche r s .  The on ly  
excep t ions  t o  t h i s  are t h e  few background q u e s t i o n s  about  each 
interviewee.   using t h e s e  ques t ions ,  w e  hope t o  group t h e  in t e rv i ewees  
i n t o  a small number of prsdecermined c a t e g o r i e s  t o  h e l p  us understand how 
d i f f e r e n t  types of people  view d i f f e r e n t  i s s u e s .  
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ORC&!?IZATON 

This d a t a  c o l l e c t i o n  guide is a complete set  of a l l  t ne  quescions 
that are t o  be inves t iga ted .  People w i l l  be interviewed i n d i v i d u a l l y  and 
in homogeneous groups. Some of t h e  quest ions a l s o  w i l l  be answered by 
p r o j e c t  s t a f f  on the b a s i s  of t h e i r  OM empir ical  observat ioas .  
staff have a s e p a r a t e  observa t ioo  guide eo help them note  iapor tan= 
events and t o  key t h e  observacioa infonnacion to appropr ia te  quest ions in 
this d a t a  guide. 

Projecc, 

The interviaw covers  many topics .  The complete d a t a  c o l l e c t i o u  flows 

The quescioas unavoidably overlap each o t h e r  co some 
in a more-or-less chronolgical  o rder ,  as events  occur during a t y p i c a l  
commitment process. 
degree, bu t  r e p e t i t i o n  w a s  minimized as much as possible .  

All t h e  quest ions are coded according t o  t h e  types or' people whom w e  
expect w i l l  b e  able  t o  g ive  us  t h e  d e s i r e d  i d o n n a c i o n .  
c h e i r  meaniqs are these: 

The codes and 

J Judges, magis t ra tes ,  s p e c i a l  justices, and so on; 
C 
L Law enforcesent  o f f i c e r s ,  probat ion o f f i c e r s ,  and so on; 
A Attorneys and p a t i e n t s '  r i g h t s  advocates;  
P Psycfifacriscs, psychologis ts ,  s o c i a l  workers, and so on; 
3 Respondent, p e t i t i o n e r ,  family menbets and ocher l a y  

Clerks and ocher courc personnel;  

fndivi duals  ; 
0 Ditect ObSarVatfOU. ' 

Because or' t h e  length  of the  d a t a  c o l l e c t i o u  guide,  every ques t ion  
vi11 not  b e  asked of every interdewee. We w i l l  selecr a subse t  or' 
quest ions t o  present  f n  each interview,  t q i n g  t o  o p t i d r e  the macch of 
peoples '  a r e a s  or' knowledqe with che quescions asked. Everyone will. b e  
i n v i t e d ,  however, t o  d i s c u s s  any aspec t  of the  commicmenc process  wirh 
which they are f a m i l i a r  o r  about which they have p a r t i c u l a r  opinions o r  
suggestions.  

Whenever possible ,  t h e  d a t a  c o l l e c c i o o  g u i d e  vi11 b e  sea: CQ 
intervievees p r i o r  :o the a c t u a l  inrerview. 
chance t o  consider  the  i s s u e s  t h a t  are :o b e  ra i sed ,  c o l l a c t  c h e i r  
thoughts, and prepa re  c h e i t  answers i n  advance, i f  they wish .  

TUs w i l l  g ive  people a 

Questions i n  the  data col1ec:ion guida ara i n  noma1 type. 7- La:c= 
prfarzd eaciral j r  i n  c a u i z a l s ,  L I E  TSIS, is zeant  as  inscruccion zo 
i n t e r r i e v e r s .  
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Remember t h a t  this i s  only a d a t a  c o l l e c t i o n  guide ,  n o t  a dictum. 
P r e c i s e  language i n  t h e  ques t ions  is  n o t  impoltant ,  and n e i t h e r  i s  t h e  
o r d e r  i n  which q u e s t i o n s  are covered. 
important  i s s u e s  and i d e a s  t h a t  need t o  be discussed.  More concern i s  t o  
be given co understanding t h e  answers than t o  wr i t ing  them down 
thoroughly o r  verbatim. Immediately following a n  in te rv iew,  i n t e r v i e w e r s  
w i l l  go back through t h e i r  n o t e s  t o  write answers f u i l y  and i n  proper  
sentences and t o  be s u r e  t h a t  t h e r e  are no " loose ends." If necessary,  
te lephone cal ls  w i l l  be  made t o  review particular comments o r  t o  check 
t h e  exact meaning of unc lear  answers. 

The guide i s  simply a reminder t o  

I n  t h i s  vein,  t h e  d a t a  guide is  w r i t t e n  i s  conversa t iona l  s t y l e .  We 
expect  t h e  in te rv iews  t o  be conducted as free-flowing d iscuss ions .  The 
information w i l l  be condensed and cast i n t o  t h e  "King's English" during 
t h e  a n a l y s i s  phase. 

F i n a l l y ,  w e  do n o t  n e c e s s a r i l y  expect  answers t o  every  ques t ion  t h a t  
i s  asked. We recognize t h a t  people have concerns and e x p e r t i s e  i n  some 
areas and n o t  i n  o thers .  I f  in te rv iewees  do not  wish t o  answer a 
p a r t i c u l a r  ques t ion ,  t h e  q u e s t i o n  can be skipped and t h e  i n t e r v i e w  can  
progress  t o  t h e  next  top ic .  

CONFIDENTIALITY 

A complete s ta tement  regarding c o n f i d e n t i a l i t y  accompanies each d a t a  
c o l l e c t i o n  form and i s  t o  be reviewed p r i o r  t o  every interview. The most 
important po in t  of t h a t  s ta tement  is repeated b r i e f l y  here.  That is ,  
responses t o  this d a t a  c o l l e c t i o n  e f f o r t  ( o r  s t a f f  observacions)  never 
w i l l  b e  repor ted  with r e f e r e n c e  by name t o  any p a r t i c u l a r  i n d i v i d u a l .  
Anonymity of p r i v a t e  i n d i v i d u a l s  w i l l  be maintained absolure ly .  The 
anonymity of p u b l i c  o f f i c i a l s  w i l l  be maintained to t h e  e x t e n t  t h a t  is 
poss ib le ;  i t  i s  acknowledged t h a t  because of t h e i r  p o s i t i o n s  and s p e c i a l  
information,  it may n o t  always be p o s s i b l e  t o  presenc information 
reported by publ ic  o f f i c i a l s  i n  a manner chat  would make i t  impossible  
f o r  knowledgeable people t o  determine t h a t  t h e s e  o f f i c i a l s  were t h e  
source of t h e  i n f o m a t i o n .  
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P r o t e c t i n g  C o n f i d e n t i a l i t y  

The r e p o r t s  t h a t  r e s u l t  from t h e  information c o l l e c t e d  by in te rv iews  
and observa t ions  w i l l  n o t  i d e n t i f y  i n d i v i d u a l s  by name. Any information 
t h a t  reasonably could be expected t o  i d e n t i f y  a p r i v a t e  person w i l l  b e  
d e l e t e d  o r  disguised.  

A l i s t  of p u b l i c  persons interviewed and che o r g a n i z a t i o n  each 
represented w i l l  be  included in t h e  f i n a l  r e p o r t .  I n  t h e  r e p o r t ,  where 
i t  i s  a p p r o p r i a t e  o r  necessary t o  i d e n t i f y  comments o r  sugges t ions  with 
an o r g a n i z a t i o n  or person, g e n e r i c  d e s c r i p t i o n s  w i l l  be used - e.g., 
ou t -pa t ien t  t reatment  personnel,  a t t o r n e y s ,  advocates ,  in -pa t ien t  
t reatment  personnel.  

It i s  p o s s i b l e  t h a t  persons knowledgeable about t h e  mental  h e a l t h  o r  
l e g a l  communities could i d e n t i f y  organiza t ions  and p u b l i c  persons 
represent ing  them as sources  of c e r t a i n  reported s ta tements .  We w i l l  
make every reasonable  e f f o r t  t o  use mul t ip le  sources  of i n f o m a t i o n  i n  
o r d e r  t o  reduce t h e  p r o b a b i l i t y  of revea l ing  t h e  i d e n t i t y  of p a r t i c u l a r  
publ ic  persons. 

Information i n  our  f i l e s  w i l l  g e n e r a l l y  be d e i d e n t i f i e d .  Personal  
i d e n t i f i e r s  w i l l  be a t tached  t o  f i l e  materials only  when necessary f o r  
some v a l i d  and important  r e s e a r c h  purpose. 
i d e n t i f i a b l e  i n f o m a t i o n  i n  locked f i l e  cab ine ts .  A l l  remaining personal  
i d e n t i f i e r s  w i l l  be d e l e t e d  o r  t h e  papers destroyed a c  t h e  conclusion of 
t h e  p r o j e c t .  
. individual w i l l  be  re fused ,  u a l e s s  needed f o r  a v a l i d  and important  
research  purpose, and then w i l l  be t ransmi t ted  only a f t e r  completion of a 
formal,  w r i t t e n  information t r a n s f e r  agreement, which w i l l  bind t h e  
r e c e i v e r  of t h e  information,  a t  t h e  l eas t ,  t o  t h e  p r i n c i p l e s  of t h i s  
Statement of C o n f i d e n t i a l i t y  and P r o j e c t  Ethics .  

We will keep a l l  personal ly  

Any reques ts  f o r  i n f o m a t i o n  that mighr i d e n t i f y  a n  

To summarize, we will ensure t h e  complete anonymity of p r i v a t e  
persons ( p a t i e n t s ,  ex-patients,  and f a m i l i e s  of same). The 
c o n f i d e n t i a l i t y  of publ ic  persons and i n s t i t u t i o n s  w i l l  be  pro tec ted  t o  
t h e  maxinum extenc poss ib le .  

Research E t h i c s  

Our s t a f f  i s  guided by t h r e e  p r i n c i p l e s  of e t h i c a l  o b l i g a t i o n s :  

I. W e  are obl iged to p a r t i c i p a n t s  in p r o t e c t i n g  t h e i r  privacy and 
a c c u r a t e l y  represent ing  t h e i r  responses;  
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2. We have a duty  to soc ie ty ,  in t h a t  w e  do not waste funds on 
unnecessary research and that we make publ ic  our f ind ings  and 
recommendations; and 

3 .  We are obl iga ted  to sc ience  and f u t u r e  researchers  in conducting 
r e l i a b l e  and valid research,  and documenting our methods and f ind ings .  

Informed Consent 

Prior to beginning any in te rv iew o r  observing any non-public event  
f o r  purposes of this research,  one of t h e  following statemencs will b e  
read. Data c o l l e c t i o n  will not occur without t h e  expressed consent or' 
all in te rv iew and observat ion s u b j a c t s  of this reseach ( o r  of t h e i r  
guardians o r  responsible  spokespersons). 

This statement will be  read p r i o r  t o  beginning any interview.  

We are from t h e  Xat ional  Center f o r  State Courts. We are 
perfors lng a p r o j e c t  to help fudges and mental hea1:n 
p r o f e s s i o d s  understand and iaprove the  process of order ing 
involuntary t r e a t s e n t  f o r  t h e  mental ly  ill. We would l i k e  to 
a s k  you some questions.  We g r e a t l y  apprec ia te  your help vich 
this project .  Buz, please underscand t h a t  you may r e f u s e  to 
answer any quest ions t h a t  you wish and you may decide to scop 
this interview a t  any t i m e .  a s o ,  you may i n t e r u p t  us  t o  a s k  
about t h e  p r o j e c t  a t  any tine, and w e  v l l l  answer your 
quest ions as f u l l y  as we can. Our pro jec t  is b e i r q  done 
according to a writ ten statement of c o n f i d e n t i a l i t y  and 
ethics. Pour interview staczencs w i l l  be kept e n t i r e l y  
c o n l i d e n r i a l  (FOB h PUBLIC OFFICIAL ADD: t o  the  b e s t  of our  
a b i l i t y ) .  Copies of i i t i o m a t i o n  about this p r o j e c t  and of our 
s ta tement  of  c o n f i d e n t i a l i t y  and ethics are a v a i l a b l e  f o r  you 
t o  read ff you wish. Do you have any quest ions to ask  before  
w e  begin t h e  interview? 

P r i o r  t o  observing heating o r  p r o h e a r i q  activit ies,  che followtag 
sca:e?pent w i l l  be  read to t h e  s e a i o r  c o u ~  o f f i c i a l  i n  the  j u r i s d i c t i o n .  
If he o r  sue  so d i r e c r s ,  i: *All be read t a  any ociler persons a s  
a e c a s s a q  o r  apprapriacs .  - 

U e  are f rom the  Xational  Csntar f o r  Scace Courzs. !Je a r e  
p e r - o n l n g  a projec t  CD help judges and zenLai nealta 
profess iona ls  undersrand and iaprove =he process of o r d e r i q  
i n r o l u n t a q  zzea=len= f o r  che =enra l ly  ill. :Je voula like cne 
courz 's  pera iss ion  zo ooserre  hearings a d  otber  przlhearing 
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events.  We w i l l  do t h i s  w i t h  t h e  understanding t h a t  anonymity 
of persons w i l l  be maintained according t o  t h e  p r o j e c t ' s  
statement of c o n f i d e n t i a l i t y  and ethics. A t  any such t i m e  as 
any s u b j e c t s  of our  observa t ions  o b j e c t  t o  our  presence,  w e  
a g r e e  t o  s t o p  such observa t ions  immediately unless  w e  r e c e i v e  
your s p e c i f i c  permission t o  c o n t i u e  them. Copies of 
information about t h e  p r o j e c t  and of t h e  s ta tement  of 
c o n f i d e n t i a l i t y  and ethics w i l l  be a v a i l a b l e  f o r  you and any 
o t h e r  persons t o  read  a t  any t i m e .  We a l s o  w i l l  read t h i s  
s ta tment  t o  a l l  o t h e r  persons whom you shall des igna te ,  i f  
any. We g r e a t l y  a p p r e c i a t e  your h e l p  wi th  t h i s  p r o j e c t .  But, 
please understand t h a t  you may s t o p  our observa t ions  a t  any 
t i m e .  Also, you and any o t h e r  persons may a s k  ques t ions  about  
t h e  p r o j e c t  a t  any t i m e ,  and we w i l l  answer your ques t ions  as  
f u l l y  as w e  can. 
our  observa t ions?  

Do you have any ques t ions  before  w e  begin 

P r i o r  t o  any observa t ions  in o r  a t  a t reatment  f a c i l i t y ,  t h e  following 
s ta tement  w i l l  be  read t o  t h e  f a c i l i t y  d i r e c t o r  o r  o t h e r  person with 
a u t h o r i t y  t o  consent  t o  o u t  p r o j e c t  a c t i v i t e s .  
i t  w i l l  be read t o  any o t h e r  persons as necessary and appropr ia te .  

I f  he o r  s h e  so d i r e c c s ,  

We are from the National Center for State Courts. We are 
performing a p r o j e c t  t o  he lp  judges and mental  h e a l t h  
p r o f e s s i o n a l s  understand and improve t h e  process  of order ing  
t rea tment  f o r  t h e  menta l ly  ill. W e  would l i k e  your permission 
t o  observe t h i s  f a c i l i t y  and any examinations o r  t reatment  
activit ies t h a t  are occurr ing ,  which are r e l e v a n t  t o  our  
work. We w i l l  do t h i s  wi th  t h e  understanding t h a c  anonymity 
.of persons w i l l  be maintained according t o  t h e  p r o j e c t ' s  
s ta tement  of c o n f i d e n t i a l i t y  and e t h i c s .  A t  any such t i m e  a s  
any s u b j e c t s  of our observa t ions  objecc t o  our  presence,  w e  
a g r e e  t o  s t o p  such observa t ions  immediately u n l e s s  w e  rece ive  
your s p e c i f i c  permission t o  c o n t i u e  them. Copies of 
information about t h e  p r o j e c t  and of t h e  stacement of 
c o n f i d e n t i a l i t y  and e t h i c s  w i l l  be a v a i l a b l e  f o r  you and any 
o t h e r  persons t o  read  a t  any t i m e .  We a l s o  w i l l  read KhiS 
szarment t o  a l l  o t h e r  persons whom you s h a l l  des ignare ,  i f  
any. W e  g r e a t l y  a p p r e c i a t e  your help wi th  t h i s  p r o j e c t .  But, 
please understand t h a t  you may s t o p  our observa t ions  a t  any 
time. Also, you and any ocher persons may a s k  ques t ions  abouc 
t h e  p r o j e c t  a t  any t i m e ,  and w e  w i l l  answer your ques t ions  as . 
f u l l y  a s  we  can. 
our observa t ions?  

Do you have any ques t ions  before  we begin 
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I 

PROVIDE TEIS I N F O W T I O N  FOE ALL STXGLE-PERSON ISIERVIEWS. OTHERWISE, 
S K I F  TO PAGE 4. 

Before talltltng v i t h  you about s p e c i f i c  i s sues ,  I vould l i k e  to g e t  some 
information about your f a m i l i a r i t y  with the  commicnent process and your 
general  f e e l i n g s  about it. 

1-1 EIov many years  of experience have you had working in any capac i ty  
v i t h  t h e  c i v i l  commitment of the  mentally ill? 

1-2 

1-3 

XO t 

Hov vould you descr ibe  your f a m i l i a r i t y  v i t h  t h e  c i v i l  c o d e m e a t  
s t a t u t e s  in this sta:e?- BEBD LIST OF kTERXATIVES ALW C E C X  ONE 
BELOW. 

Hov would you descr ibe  your familiarity v i t h  t h e  c iv i l  Commitment 
system and procedures in this state? READ LIST AND CHECK ONE 

1-2 
S castes 

a t  a l l  familiar 
Have p a r i i a l  o r  slight f a m i l i a r i t y  
k o v  w e l l  o r  koov most 
!bow thoroughly o r  are expen: 

1-3 
Procedures 

NOP DO TIE LWEXVIESJ, am ETGW TO TIE FOLLOWLUG TWO QUE~TIONS AT THE 
VE39LW. - 
For my f i n a l  few minutes vith you, I ' m  going to ask a couple of quest ions 
to help. m e  summarize the  way you perceive t h e  civil commicnenc systern in 
general .  

1-4 I am g o i q  to read three statements about t h i s  state's presenc, c i v i l  

W ALL A l l  CIIECX ONE 
commitmenr systeD. Please i n d i c a t e  which s ta tement  you would mosc 
c l o s e l y  agree v i th .  

T h i s  state's syst2m orakes i t  too hard t a  g e t  a person i n  f o r  
= e n t a l  healch t rea-aent  o r  to procect  ocher people from che 
dangerous mentally ill. 

This s t a c e ' s  system makes it t o o  easy t o  g e t  a person i n t o  
creamen: who s a y  not  r e a l l y  need it. 

T U s  system strikas a good balance between che incares;s of 
c o m i t d n g  a person to :reatzent and protec:ing cne person ' s  
wish not :o be t r e a t e d  i a v o l u n t a r i l y .  



1-5 Similarly, I am going to read three statements about trends in your 
state's laws and procedures. Which one most closely reflects your 
feel ings? READ ALL AND CHECK ONE 

This system seems to be changing to make it harder to get people 
c o d t t e d  t o  treatment. 

This system seems to be changing to make i t  easier to get people 
committed t o  treatment. 

This system seems to be pretty stable i n  this regard. 

3 



JCL 11-1 
R 

Prehearing Sect ion 

I would l i k e  t o  begin by discussing the  way coonnitsent 
proceedings g e t  s t a r t e d .  Considering t h e  people who can 
i n i t i a t e  the  process,  the  ac t ions  they must take t o  br ing 
t h e i r  complaint t o  t h e  a t t e n t i o n  of t h e  a u t h o r i t i e s ,  and 
any p r z p e t i t i o n  screening t h a t  is doue... 

a. 

b. What are t h e  disadvantages? 

What do you t h i n k  are t h e  advantages of this system? 

c.  What ckanges uould you sugaesc, and why? 

3C 11-2 a. Do p e t i t i o n s  and c e r t i f i c a t i o n s  u s u a l l y  conta in  a l l  t h e  
A information required i n  them by s t a t u t e ?  
0 

b. IF BO: Why not? Uhat i s  lacking? 

c 4  ALL: What o t h e r  ipt'ormation ought t o  be provided, and why? 

J 11-3 As w e  understand che s t a t u t e  i n  your scata, i n  order  co 
hp 
0 

i n i t i a t e  commicaent, i t  is necessary t o  a s s e r t  char- 
respondent i s  mental ly  ill, and/or  

a. Is this c o r r e c t ?  

b. What else is required? 

c. Are these requirements t y p i c a l l y  met in i n i c i a c i q  
c o d  merits ? 

de IF NOT,: 'JhJr not?  

J 11-4 a. In  your opinion, how should these  requitemenzs be 
bp a l t e r e d ?  

JCL 11-5 
.ex respondents before an7 Z o n a l  hearing cakes place.  i b i s  

13 some places, people 'nave worked out  ways co gec 'nei j  f o r  

can be a mechod f o r  g e c z i q  n e l p  wichout a f o r z a l  
col;rmiczent to czeanerrc, o r  a uay of avoiding =he need :o 
t& the case through a fo-1 'neariaq. 

a. A r e  there  any ways to do chis t g e  of p r ~ h e a r i n g  d ivers ion  
here? 

3 .  I7 YZS: C;nac a r e  =,hey, and now vel1 do ;hey uork? 

c. .ALL: Can you suggest sone ? r e k e a r i q  d ivers ions  ar 
s c r e e n i q  ?rgcedures :ad': z r =  11oz lased rlers 3 o w  , ' JUZ 

couid ke? 



J L 11-6 a. 
AP 

b. 

J L 11-7 a. 
A 

b. 

C *  

J L 11-8 a. 
AP 

C. 

J 11-9 
A2 

a. 

bm 

C. 

d. 

J 11-10 a. 
AP 

Once a commitment process  i s  begun, what c i rcumstances 
o r  condi t ions  must e x i s t  t o  j u s t i f y  tak ing  a respondent i n t o  
custody? 

What changes, i f  any, would you sugges t  i n  t h i s  regard,  
and why? 

Is t h e r e  any way t o  avoid holding a respondent i n  custody 
p r i o r  t o  an examination o r  p r i o r  t o  a hear ing? 

IF NO: Is t h e r e  any reason why t h i s  c a n ' t  be done? 

IF YES: How and when does this occur? 

How, e x a c t l y ,  is  a respondent picked up or  taken  i n t o  
custody when a commitment i s  i n i t i a t e d  a g a i n s t .  him o r  her?  

What are t h e  s t r o n g  p o i n t s  of t h i s  process? 

What are t h e  weak p o i n t s ?  

We know t h a t  states d i f f e r  i n  t h e i r  pracrices with regard 
t o  where they hold respondents p r i o r  t o  an  examination o r  
hear ing.  As examples, some s ta tes  use h o s p i t a l s  o r  l o c a l  
cl inics e x c l u s i v e l y ,  w h i l e  o t h e r  states a l low people t o  be 
held i n  ja i ls  o r  t o  remain a t  l i b e r t y  i n  t h e i r  homes. 

What f a c i l i t i e s  a r e  used here  t o  hold respondents most 
f requent ly?  

what are t h e  advantages t o  using these?  

What are t h e  disadvantages? 

What o t h e r  f a c i l i t i e s  might be  used, and what  advantages 
would they o f f e r ?  

How long are respondencs t y p i c a l l y  held i n  custody p r i o r  
t o  rece iv ing  a hear ing? PROBE FOR AABY C O f i i N T S  ON TIME. 
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J L 11-11 a. 
APR 

ASK THIS QUESTION ONLY IF ANSWER IS NOT ALREADY OBVIOUS FRON 
EARLIER QUESTIONS. 
p r a c t i c e s  in this system unnecessar i ly  res t r ic t  respondenc's 
right to l ibercp? Why? 

Do you f e e l  t h a t  prehearing d e t e n t i o n  t 
Do you feel  these  p r a c t i c e s  adequately p r o t e c t  s o c i e t y  from 
dangerous mentally ill people? Why? I 
Do you feel  these  p r a c t i c e s  a r e  adequate t o  p r o t e c t  people 
who might be dangerous t o  themselves? Why? 

c. 

What changes o r  procedures can you suggest  t o  improve these 
practices? 

. '  

1 
J 11-12 
AP 

a. 

Let's t a l k  a b i t  about  mental h e a l t h  examinations. 

I How many examinations do respondents t y p i c a l l y  rece ive  p r i o r  
to a c o d c m e n t  f o r  t r e a t s e n t ,  and when do they occur? 

b. 

C. 

Who does t h e  examinations? i 
What inr'ormation does an  examiner u s u a l l y  have 'about t h e  
respondent p r i o r  to t h e  examination? 

J If-U a. 
APB 

Does the examination process present  any s p e c i a l  
considerat ions in this j u r i s d i c t i o n  with respect to che 
examiner and t h e  respondent in t h e i r  r e l a t i o n s h i p s  as a 
doctor  and p a t i e n t ?  

IF YES: How are t h e s e  cons idera t ions  deal= u i t h  and 
whac ara t h e  effects? 

b.  I. 
ALL: Is t h i s  a pahicular  problem a t  t h e  of 
recerzif fcaeion? 

co 

i 
J 11-14 a. 
bp 
0 

5 .  

Do examination r e p o r t s  usua l ly  coacain all t h e  in lomat ion  
required by l a w ?  t- 
Winat, if any, i n f o m a t i o n  is E contained in e x a i a a t i o n  
r e p o h s  chat you think should De iacluded? W'n? mula  i.: 
b e  h e l p f u l  t o  i ac lude  this i n i o m a t i o n ?  I 

I 

0 I 



I '  
J 
AP t o  remain s i l e n t  during an examination? 
0 

11-15 a. How f r e q u e n t l y  does a respondent assert o r  pursue a r i g h t  

b. Is every p a t i e n t  informed of t h e  l i k e l y  consequences of t h e  
examination, and of t h e  r i g h t  t o  remain s i l e n t ,  i f  t h e r e  
is one? 

c. I F  YES: ffow and when i s  this done? 

d. ALL: What e f f e c t  does this have on t h e  examination? 

J 11-16 a. How f r e q u e n t l y  do respondents reques t  a n  independenr 
A2 examination? 

b. I F  EVER: When a n  independent examination i s  requesced, does 
it seem t o  make a s i g n i f i c a n t  d i f f e r e n c e  t o  t h e  proceedings? 
IF YES: How? 

c. I F  NEVER: Do you f e e l  c h a t  independent examinations should 
be done? I F  YES: Why? 

J C  11-17 
A respondent 's  a t t o r n e y .  These ques t ions  w i l l  be related t o  
0 the e n t i r e  commitment process,  not  j u s t  t h e  prehearing 

The next few ques t ions  w i l l  be addressed t o  t h e  matter of 

s tage .  

a. Are 'a l l  respondents represenced by counsel?  

b: I F  NOT: Why are some n o t  represented? 

C. ALL: How is  indigency determined? 

d. What method i s  used f o r  t h e  appointment of counsel?  

e. What q u a l i f i c a t i o n s  are requi red  f o r  appointed a t t o r n e y s ?  

J 11-18 a. What do you see as t h e  proper r o l e  of counsel  f o r  t h e  
AP re sp onden c? 
0 

b. Do a t t o r n e y s  tend t o  advocace s t r o n g l y  f o r  t h e  respondent 's  
l i b e r t y  i n t e r e s t s  i n  a l l  cases, o r  i s  this t r u e  only when 
t h e  a t t o r n e y  f e e l s  t h i s  i s  i n  t h e  respondent 's  b e s t  
i n t e r e s t s ?  

C .  How do most a t t o r n e y s  a c t  with regard t o  these  roles? 

d .  ALL: Do you th ink  this should b e  changed, and why? 

7 
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J C  11-19 a. 
APR 
0 

Do you f e e l  t h a t  most a tcorneys are s u f f i c i e n t l y  prepared 
i n  their r o l e s  as counsel f o r  respondent? 

b. IF BOT: What more should they be doing? 

c. ALL: What kinds of incent ives  os d i s i n c e n t i v e s  exist f o r  
kouasel t o  be thorough? 

d. ALL: Do you thfnk this should b e  changed, and vhy? 

J 11-20 a. Hov frequencly will a t t o r n e y s  challenge an examiner's 
Bp credentials o r  conclusions? 
0 

be Bow f requent ly  w i l l  actorneys o b j e c t  to testimony o r  
admissibility of evidence ar  hearing? 

c o  Do a t t o r n e y s  ever  i n s i s t  on p s y c h i a r r i s t s  using l a y  
language? 

dn What i s  t h e  e f f e c t  whenever any of these  a c t i o n s  i s  done? 

JC ' IS-2l a. 
a infomation chey need f o r  respondent 's  case? 

Do a t rorneys  have prompt and s u f f i c i e n t  access  t o  all 

bo fF BOT: What more do chey need, and hov c a n  i t  be 
provided t o  them? 

c. ALL: Do a t t o r n e y s  make use or' a l l  t h e  necessary int'or=racion 
relati- t o  the respondent char chey have access  t o ?  

. d .  IF NO: What iaporcant i n f o m a t i o n  might counsel be 
d s s i n g ,  and w h a t  can be done to correct this? 

J C  11-22 The ne= quest ions have t o  do with pranearing traacmenc. 
AP 
0 a. Under what circumstances,  ir' an3, do respondents rece ive  

c r e a u m n t  p r i o r  to a fo-1 d ispos ic ion  hearing? 

b. What c.;rpes of r reaunent  usua l l j .  are given? 

e. Are respondents eves zedicaced when they  a r a  brouqat c3 
che hear ing? 19 YES, ASZ: Is chis coununicatsd =a :ne 
c o u r t ?  

d .  I F  YES: L 7 i t  problems o r  advanzages does chis  creaze? 

2. .ALL: h%at chaqes vould you sugges t ?  

d 

I 
I 
1 
I 
1 
I 
1. 
I 
I 
I 
I 
1 
I 
I 
€ 



J 
A.P 

11-23 a. Do respondents  e v e r  assert a r i g h t  t o  r e f u s e  treatment: 
p r i o r  t o  d i  spo s i t i o  n? 

b. I F  YES: What happens when respondent does so? 

c. ALL: What changes would you suggest  i n  your system w i t n  
regard t o  respondent '  s r i g h t  t o  re f  use prehearing t r e a  tment 
and why? 

J C  11-24 a. 
AP 

Under what c i rcumstances might a case be dismissed o r  a 
respondent be discharged p r i o r  t o  a hear ing? 

.I 

b. I f  a respondent i s  discharged from t h e  custody of a mental 
h e a l t h  f a c i l i t y  p r i o r  t o  a hearing, is  t h e  case 
a u t o m a t i c a l l y  dismissed, o r  might a hear ing be held anyway? 

c. Do you f e e l  that a hear ing should be held,  even a f t e r  a 
person has been discharged by a mental  h e a l t h  f a c i l i t y ?  

d. I F  YES: Why and i n  what manner? 

JCL 11-25 a. 
clPR such as che r i g h t  to counsel,  t o  a n  independent examination, 
0 and t o  see copies  of t h e  p e t i t i o n  and c e r t i f i c a t i o n ?  

When and how i s  respondent n o t i f i e d  of h i s  o r  her  r i g n t s ,  

b. Whac more should be done, i f  anything,  t o  inform respondents 
of t h e i r  r i g h t s ?  

c. Are t h e r e  formal  procedures f o r  waiver of r i g h t s ?  

CL 11-26 a. Who i s  n o t i f i e d  when a respondent is f i r s t  taken 
AP i n t o  custody? 

b. What n o t i f i c a t i o n s  are made i f  respondent i s  discharged o r  
t h e  case i s  dismissed? 

c .  What procedure is used € o r  giving n o t i c e s ?  

d. What o t h e r  n o t i f i c a t i o n s  ought t o  be made? 

e. A r e  n o t i f i c a t i o n s  given t h a t  are unnecessary? 

f .  What a r e  your practices i f  a raspondent reques ts  char 
c e r t a i n  people nor b e  n o t i f i e d ?  - 

9 
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J C  11-27 a. We a r e  i n t e r e s t e d  i n  t h e  payment of the COSCS of prehearing 
AP procedures. Could you t e l l  m e  who i s  responsible  for these  

costs, who usual ly  pays them, and whether the regula t ions  
regarding payment have any importanc e f f e c t s  on the  way t h e  
following are done: 

1. Picking up t h e  nspondent  
20  Detention 

4, Treacaent 
5 ,  Emergency hear ings 

3 0  B d M t f O n  

b. Who is responsible  for adminis t ra t ion  and co l lecc ion  or' 
papmeacs? 

JCL 11-28 
. APB 

0 

Before going on t o  some quest ions about che hearing i t s e l f ,  
I ' d  l i k e  t o  f ind out whether you have any comments t o  make 
about the  e a r l y  p a r t  of t h e  process, i n  a d d i t i o n  t o  t n e  
things we a l ready  have discussed. 

What aspec ts  of i d t i a c i n g  an  emergeccy commitment 
procedure fa your system are e s p e c i a l l y  h e l p f u l  o r  
problematic, and what comments o r  recomnendacioas would you 
&e about c b m ?  

a. 

b. ??&at comments o r  recommaadacions would you care co make 
r e l a t i n g  to i n i t i a t i n g  a comnitment by t h e  usua l  j u d i c i a l  
baring procedure i n  uhich no eaergency i s  involved? 

C. Ir" APPSOPRUTX TO S"rXTE: 
comments about your s t a c e ' s  procedures f o r  i d t i a c i n g  a 
commitment t h a t  does uot  require iudicial  revisw? 

What s t r e n g t h s  o r  weaknesses can you camment ou regarding 
your system's a b i l i t y  t o  use conservacorships o r  
guardianships t o  g e t  h e l p  and creacmenc f o r  ehe mencally 
ill? 

Would you care t o  sake any 

t i .  

e. Do you care t o  comment on this systern's procedures f o r  
i n i t i a t i n g  a commitnenc proceeding againsr a person who 
i s  c u r r e n t l y  a voluntary p a t i e n t  and who is see-ling 
release? 

f .  'IJhat particular s c z e q c h s  o r  veaknesses, i f  any, does pour  
system have for i n i t i a t h g  a cozmi=zent f o r  treat=le=c f o r  
pr i soners  ? 
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The Hearing : Adjudicating Commitment 

J C  111-1 a. The ques t ions  i n  this p a r t  of t h e  i n t e r v i e w  w i l l  focus  on 
A t h e  hear ing,  p e r  se. But f i r s t ,  l e t  m e  a s k  some ques t ions  

about  how treatment  might occur without  a hear ing.  
Excluding voluntary  admission and t reatment  i n  emergency 
s i t u a t i o n s ,  i s  i t  p o s s i b l e  f o r  a person in chis system t o  
be committed f o r  treatment without going through a formal 
hear ing? 

b. IF YES: How does t h i s  happen? 

c. IF NO: Do you see any reason why this might be 
advantageous? 

d. ALL: Would you suggest  any changes i n  this regard? 

J C  111-2 a. 
A hearing? 

Does responden: ever  have t r o u b l e  obta in ing  a prompt 

b. I F  YES: 
overcome? 

F a t  i s  t h e  d i f f i c u l t y  and how might i c  be 

C. ALL: What per iod  of t i m e  do you f e e l  i s  needed between t h e  
f i l i n g  of a p e t i t i o n  and holding a hear ing? 

d. ALL: What d i f f i c u l t i e s  would arise i n  holding the  hear ing 
p r i o r  t o  this time? 

J C  111-3 a. Where are commitment hear ings  t y p i c a l l y  held? 
AP 
0 b. What are t h e  advantages and disadvantages of holding 

hearings t h e  re? 

c. Would you suggest  having t h e  hear ings  somewtlere e l s e ?  

d .  IF YES: Under what circumstances,  and vhere? 

J C  111-4 a. 
APR 
0 

Is t h e  respondent given an  oppor tuni ty  t o  elecc voluntary 
admission p r i o r  t o  o r  during a hear ing? 

b. XF YES: Do you favor  giving respondent t h i s  opportunicy? 
Why? 

c. Before permi t t ing  a respondent ( IO choose voluncary 
admission, does t h e  c o u r t  consider  whether t h e  respondenc 
has t h e  c a p a c i t y  t o  make creatmenc dec is ions?  

d. Vhat changes would you suggest ,  i f  any, i n  t h e  ?recess of 
allowing for e l e c t i o n  of  volunrary admission? 

II 



J Our understanding of your c i v i l  commitment code i s  that 
Bp' a person must be found to be 9 

0 and/or i n  o r d e r  EO supporc 
a commitsent. Is this c o r r z c t ?  Is ic i n t e r p r e r e d  this 
way i n  p r a c t i c e ?  

111-5 a. 

b. What else? 

c o  &e t h e s e  requirements t y p i c a l l y  m e t ?  

d. What s p e c i f i c  f a c t s  t y p i c a l l y  are presented t o  the c o u r t  t o  
support  t h e s e  cr i ter ia?  

e. Mhat changes do you thfnk are called for i n  the l e g a l  
cr i ter ia  supporting a commiunent f o r  creameat? 

3 
APR 

1114 a. Does your system have a problem with c h r o n i c a l l y  d is turbed  
people who seem to b e  r e g u l a r l y  i n  and o u t  of treatment 
f a c i l i t i e s ?  ZF SO, GO TO 111-7. 

b. IF YES: Ghat e x a c t l y  a r e  the nature  and cause 02 =he 
problem? 

c. Can you suggest: a so lu t ion?  

JC 111-7 a. Elow, if a t  all, does a coosiderar ion or' less r e s t r i c t i v e  
ap a l t e r n a t i v e s  encer into t h e  hear ing? That i s ,  how, if a c  
0 a l l ,  does t h e  t o p i c  gec ra i sed  and who presenrs cast iaony 

in this regard? 

b. (HI ONLY IF S a  OBVIOUS FROM.LXST LVSVEIC) 
dismiss the case i f  a less restrictive a l r e r n a t i v e  is 
i d e n e i f i e d ?  

Does =he cgurc 

c. Xu: Do you f e e l  t h a t  adequate a t t e n t i o n  i s  given to less 
r e s t d c t i v e  treatzent a l c e r n a t i v e s  i n  the  hearing? 

d.  12 SOT: What more, s p e c i f i c a l l y ,  should b e  doae? 

JC 111-6 a= Do 'hearings : p i c a l l y  i n c l u d e  a s t a t e ' s  at:omey o r  d f s c r i c z  
a t torney?  

b. hihat i s  t h e  b e s t  role f o r  s ta te 's  a t t o r n e y  i n  a co&t=len= 
h e a r i q ?  



J C  111-9 a. How f r e q u e n t l y  does a hear ing i n c l u d e  an a t t o r n e y  € o r  t h e  
A p e t i t i o n e r ?  

b. What advantage o r  disadvantage i s  t h e r e  i n  having p e t i t i o n e r  
represented by counsel?  

SC 111-loa. Under what c i rcumstances are commitment hear ings  h e l d  before  
A a j u r y ?  

b. What are your f e e l i n g s  about  ju ry  hear ings  i n  such cases? 

J C  111-lla. Is respondent always present  a t  t h e  hear ing? 
AP 
0 b. I F  NO: Under what circumstances would respondent n o t  be 

t h e r e ?  

c. ALL: What recommendations would you make about  holding che 
hear ing without  respondent being present?  

J 

0 

III-12a. How f r e q u e n t l y  is  a person who examined respondent present  
t o  t e s t i f y  a t  a hear ing? 

b. I F  NOT ALWAYS: How i s  examination evidence presented i f  
t h e  examiner i s  noc present?  

c. ALL: What recommendations would you make abour; having 
examiners present  a t  hear ings? 

J C  111-13a. I n  p r a c t i c e ,  how s t r o n g l y  does t h e  examiner 's  testimony 
AP o r  evidence inf luence  t h e  c o u r t  and, i n  e f f e c t ,  determine 
0 t h e  outcome of t h e  hearing? 

b. Should this be d i f f e r e n t ?  

c. IF YES: What can you suggest  t o  change c h i s ?  

J 111-14a. How f r e q u e n t l y  do p s y c h i a t r i s t s  and o t h e r  examiners presenc 
A2 a n e u t r a l  assessment of respondent 's  condi t ion ,  o r  how 
0 f r e q u e n t l y  do they a c t  a s  advocaces e i t h e r  for o r  a g a i n s t  

respondent 's  commitment? 

b. What is t h e  e f f e c c  of this? 

c.  How, i f  a t  a l l ,  should t h i s  b e  changed? 

13 
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I J fII-15a. What o t h e r  witnesses  (such as p e t i t i o n e r )  t y p i c a l l y  are a t  

0 
AP the  hearings? 

b. Bow do you feel  abour t h e  e f f e c t s  o r  importance or' having 
such witnesses  a t  t h e  hearings? 
QUESTION FOR EACX WITNESS MENTIONED IN 111-15 a. 

BE SURE TO EXPLORE 7231s 

J 
A e l s a ?  
0 

III-16ao Who a c t u a l l y  conducts t h e  hearings,  a judge o r  somebody 

b. During a hearing,  does the  judge [OR OTHER OFFICWL ACTIIUC 
I3 THIS CAPACITY] t p p i c a i l y  cake an a c t i v e  part i n  
d i r e c t f n g  ques t ions  t o  respondent and witnesses, o r  
does the judge u s u a l l y  j u s t  l i s t e n  as che case is presented 
by counsel? 

C .  Does this seem t o  be a good way to caaduct  the hearing? 
Wby? 

d. IF ALVSWEB IS NOT ALREADY OBVIOUS, ASK: What Would YOU 

recommend as t h e  b e s t  r o l e  f o r  a judge in a commi:sent 
hear ing? 

J C  111-17a. 
Isp 
0 b. 

Bre hear ings t y p i c a l l y  open o r  c losed t o  t h e  publ ic?  

k i t  are t h e  problems o r  advantages t o  t h e  way your courc 
system haudles this? 

3C ISI-18a. Does t h e  C O U ~  make a pennanent record of commitneat 
hearings? IF YES: How? 

b. Is a pemanene record u s e f u l  o r  necessary? W$y? 

c. What a d d i t i o n a l  costs  are creacsd by making a persaneat  
record,  and are the  c o s t s  j u s c i i i s d  by t h e  need? 

d. What p o l i c i e s  would you recowmend f o r  rezaiiaiq o r  
destroyinq c i v i l  commitsent records? %cy? 

e. Fhat g o l i c i e s  ought co b e  followed i n  sealing :he recorCs 
and i n  a U o v i n g  vaH-ous pazr ies  co ;have access ;o cnese 
racords? Why? 

3 111-19a. Under what circumstances a te  continuances granzed? 
x 
0 That u s e f u l  o r  harztful s f feccs  have you not iced as 

a r e s u l t  of. g r a n c i x  concisuar?ces? 
5.  



J 
A of evidence t o  t h e  commitment hear ing? 
0 Procedure Evidence 

111-20a. Does t h e  c o u r t  apply  formal  r u l e s  of procedure and r u l e s  

b. What i s  your opinion about  allowing hearsay testimony? 

c .  What i s  your f e e l i n g  about  allowing informat ion  about 
previous commitments as evidence? 

Do you care t o  comment f u r t h e r  about  your system's p r a c t i c e s  
regarding procedure, evidence, and testimony? 

d.  

J C  111-21 I have some f u r t h e r  ques t ions  about  n o t i f i c a t i o n .  
A 
0 a. Who is given n o t i f i c a t i o n  of commitment hear ings  

and a t  what t i m e ?  

b. When, i f  a t  a l l ,  is respondent n o t i f i e d  of t h e  r i g h t  t o  
elect  voluntary  admission? 

C. When, i f  a t  a l l ,  is respondent n o t i f i e d  of t h e  r i g h t  t o  a 
jury? 

d .  What recommendations do yau have regarding tnese o r  ocher 
n o t i f i c a t i o n s ?  

J C  III-22a. What provis ions  are made f o r  paying costs a s s o c i a t e d  wich a 
A hearing? 

b. Who i s  respons ib le?  

c. Who u s u a l l y  pays? 

d. Do t h e  r e g u l a t i o n s  governing payments have any i a p o r t a n c  
e f f e c t s  on t h e  way hear ings are conducted? 

e. What changes should be made i n  t h i s  regard? 

f .  Who is respons ib le  for t h e  a d m i n i s t r a t i o n  and c o l l e c t i o n  of 
payments? 



Hearing : Deteminiag Treatment 

J IV-3. a. During commitment hear ings,  is t h e  quescion ever  ra i sed  of 
AP 
0 

respondent 's  capac i ty  t o  make t reatment  dec is ions?  

b. IF YES: Under w h a t  circumstances? 

c .  ALL: Is this quest ion ever  raised a t  a separace hearing? 

d. IF YES: Under whac circumstances? 

e. ALL: Wbu3.d you sugges t ' any  chaqes in praccices  uich  
regard t o  r a i s i n g  thfs quest ion? 

f .  IF YES: Why and what change? 

IV-2 a. Is a ruling oa capac i ty  to make t r e a m e n t  dec is ions  
AP required if a person is  t o  be committed f o r  treament? 

b. Is such a ruling required before creatment can b e  
administered i n v o l u n t a r i l y  afrer a person has been 
committed? 

C .  hihat recommendations would you make about the need to rule 
on this questfoa prior t o  cautmitaeat and t r e a c r e n t ?  EZ 
CrlBEFm, TO GET ikySWERS TO BOTH ASPECTS OF THIS QUESTIW, Ir' 
YOU at. 

J IV-3 a. How customary i s  i t  f o r  treaunent plans t o  b e  presented a c  
U B  harings? Ir" NEVER, GO TO LAST PAKC OF THIS ($JESTION 
0 

b. Who presents  the plan? 

c. A r e  treacment plans ever  challenged i n  the hear ing? 

d .  IT YZS: With what effect? 

e. %at recommendations would you care to sake abouc t h e  
presenta t ion  or' creatzenx: plans during commizment hearings? 

3 lV-4 a. kino, fi anyone, investiaacss and re?orzs  EO che courz 
A 2  about treacnenc altemtives? 
0 

b. Gnat people o r  ocher resources does =he judge usually 
rely on for i a i o m a c i o n  about c o d c a e r r c  options? 

c. SJac are =he advancages o r  disaavancages of  mis? 
. -  d .  Linac c k a q e s ,  t z  a~,::, Tiauld you scggesr?  

15 



J IV-5 a. 
AP 
0 

b e  

C .  

J IV-6 a. 
AP 
0 

b. 

C. 

J IV-7 a. 

J IV-8 a. 
AP 
0 

b. 

J C  IV-9 a. 

0 
P 

b e  

C .  

What h o s p t i a l i z a t i o n  a l t e r n a t i v e s  are a v a i l a b l e  t o  t h e  
c o u r t s ?  

I n  practice, which of t h e s e  alternatives are u t i l i z e d ?  

In order ing h o s p i t a l  t reatment ,  t o  what e x t e n t  does t h e  
court cons ider  h o s p i t a l  resources  and condi t ions?  

A r e  o t h e r  a l t e r n a t i v e s  needed? 

I F  YES: Why, and what do you recommend? 

Does t h e  c o u r t  ever  commit a respondent t o  a nonhospical 
treatmen+ a l t e r n a t i v e  (such as a n  o u t p a t i e n t  program 
o r  i n t o  another  person ' s  care and custody)? 

I F  NO: Why not?  

IF YES: What s p e c i f i c  a l t e r n a t i v e s  are used? 

ALL: What recommendations would you make regarding 
commitment f o r  t reatment  i n  a less  r e s t r i c t i v e ,  
nonho s p i t a l  sect i ng ? 

How does a judge dec ide  which h o s p i t a l  o r  less r e s t r i c t i v e  
a l t e r n a t i v e  should be chosen in a p a r t i c u l a r  case? 

Does t h e  c o u r t  ever  i s s u e  an  o r d e r  r e q u i r i n g  a respondent 
t o  g e t  a p a r t i c u l a r  type of t rea tment ,  o r  requi r ing  t h a t  
t reatment  must be  g iven  f o r  a s p e c i f i e d  minimum o r  maximum 
t i m e ?  

What are your f e e l i n g s  about  t h e  c o u r t  i s s u i n g  such  orders?  

Is a determinat ion made of l i a b i l i t y  f o r  payment of 
services when t reatment  i s  ordered? I F  YES, ASK: How? 

Does t h i s  de te rmina t ion  a f f e c t  che types of s e r v i c e s  made 
a v a i l a b l e  o r  t h e  procedures f o r  ob ta in ing  s e r v i c e s ?  

What changes need t o  be made i n  c h i s  regard? 

17 



Poschearing 

JC v-1 These quest ions vi11 concern s e v e r a l  issues that become 
a imporcant a f te r  t h e  hearing is conpleted.  

a. What n o t i f i c a t i o n s ,  i f  any, a r e  given i f  a respondent is 
committed? IF Aii, ASK: How are n o t i c e s  given? 

What n o t i f i c a t i o n s  are given if a respondeat 's  case is 
dismissed? IF &?E, ASK: How are a o t i c e s  given? 

b. 

c.  Are these u o t i f i c a t i o a s  suff ic ienr :  and u s e f u l ?  

d. I€ NO: What changes would you suggest? 

J V-2 a. I f  an appeal of the colmnitment order  is i n i t i a t e d ,  uho 
A usually begins this process? 

b. A r e  respondents' adequately informed about t h e i r  r i g h t  t o  
appeal? 

Cm What a s s i s t a n c e  i s  a v a i l a b l e  t o  respondents i n  bringing 
appeals? 

Is t h e  appea l  process  easy enough t o  understand and use? d.  

e. I€ NO TO b OR d ,  aSX: What changes would you suggesr? 

J V-3 a. If aa appeal  . is brodghc, hov soon is i t  u s u a l l y  heard? 
h 

b. If an appea l  is broughc, how does this ar'fecc what hagpeas 
to the respondent a t  the treacnenc facili:y? 

c. Under w h a t  circumstances,  i f  any, can a respoadenc remain 
at Uberty following a commionent order  and peuding appeal? 

c. Should t h i s  be changed? 

J V 4  a. Afzer a person is ordered f o r  c r e a m e a t ,  uhac opcioas do 
? h o s p i t a l s  o r  a l t e r n a c i v e  creapaent f a c i l i z i e s  ase i n  

deciding uheches o r  uoc to evamine o r  a d n i t  for tzaaczennc;? 

b. Does =!ah create any problems? 

c. %at bener'it comes from t h e i r  having those opcioas? 

d .  Linac changes would you suggest? 

I 
1 
I 
I 
L 
r 
I 
I 
I 
1 
1 
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I 
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I 
I 
u 
1 
1 
B 
I 
1 
I 
I 
I 

J V-5 a. I f  a f a c i l i t y  admits  a p a t i e n t  pursuant  t o  a c o u r t  o rder ,  i s  
AP it under any restrictions regarding t h e  type  or extent of 

treatment i t  may adminis te r .  

b. I F  YES: What are t h e  l i m i t a t i o n s ?  

c. ALL: Do you f e e l  it i s  w i s e  t o  place t reatment  c o n s t r a i n t s  
on a f a c i l i t y ?  Why? 

d. ALL: W h a t  t reatment-constraining powers should b e  exerc ised  
by t h e  c o u r t  ( o r  by s t a t u t e )  i n  your opinion, and a t  what 
p o i n t  i n  t h e  process? 

J V-6 a. What information,  i f  any, does t h e  t reatment  f a c i l i t y  
AP provide t o  t h e  c o u r t  t o  inform t h e  c o u r t  of t h e  p a t i e n t ' s  

progress  ? 

b. I F  ANY: What i s  t h e  reason t h a t  this information i s  
provided; t h a t  i s ,  i s  i t  s e n t  because i t  is  required by 
s t a t u t e ,  i t  was ordered by t h e  c o u r t ,  o r  i s  it  provided f o r  
some o t h e r  reason? 

C .  What a d d i t i o n a l  information does t h e  c o u r t  need, in your 
opinion? 

d. When should such i n f o m a t i o n  be provided? 

e. What does t h e  court do w i t h  this information? 

J V-7 a. In your opinion, i s  t h e  c o u r t ' s  o v e r s i g h t  of what happens 
APR t o  a committed pa t i en t  adequate,  too  much f o r  t h e  f a c i l i t y ,  

o r  n o t  demanding enough? Why? 

b. W h a t  would you recommend? 

J V-8 a. What, i f  any, j u d i c i a l  sanc t ions  a r e  a v a i l a b l e  f o r  
x ensuring compliance by f a c i l i t i e s  o r  respondencs with 

c o u r t  o r d e r s  regarding t reatment? 
I 

b. How f r e q u e n t l y  are such sanc t ions  used, and wich wnar 1 e f f e c t ?  

c. What recommendations do you have i n  this regard? 

I 
8 
I 
i 
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J V-9 a. What d i f f i c u l t i e s  arise regarding t h e  t r a n s f e z  of paciencs? 
APR 

be IF ANY: Bow could t h e s e  problems b e  overcome? 

f V-10 a. What d i f f i c u l t i e s  adse  regarding p a r i e n t  discharge? 
APR 

b. IF Aim: How could t h e s e  be overcome? 

V - l l  a. How far after t h e  hearing is court-appoinced counsel 
A responsible t o  t h e  client? That I s ,  does t h e  

c l i e n t - a t t o r n e y  r e l a t i o n s h i p  cont inue during appeal 
and creaunent? 

be What cont inuiw r o l e  do you f e e l  counsel  should play 
following a commitment order?  

V-12 a. FoUouing commitsent, does a pat ien t  have che right: to 
AP refuse treatinent? I F  Y E S ,  ASK: How is t h e  pacienc 

notified of this right? 

b. Do you feel a patienr: should have this r i g h t ?  

c .  SF YES TU a, ASK: What d i f f i c u l t i e s  does ehis  cause,  if 
any, and how can they be overcome? 

V - U  a. Under w h a t  circumstances does a treatinenc f a c i l i t y  o b t a i n  
us infonned cousenc p r i o r  to addnis:ering treacnenc co aa 

i n v o l u n t a r i l y  committed p a t i e n t ?  

b. HOW does this differ f o r  voluntary pat ients?  

V-14 a. Excluding those who r e f u s e  i t ,  are all p a t i e n t s  who are 
admitted given some f o r s  oi t r e a t s e n c ?  

b. SF YO: Why not ,  and w h a t  should be done about this? 

V-15 a. In pour opinion, are t h e  c i v i l  and personal  d g h t s  and 
XPEi safety  of commicced paciencs adequately protected? 

b. I2 XO: Why DOC, and w h a t  should be done aoouc c,’lis? 

23 



J V-16 a. Do p a t i e n t s  have access t o  and use a p a t i e n t  advocacy 
APR system t o  represent  t h e i r  i n c e r e s t s ?  

I 
b. I F  NO: Why not?  

c .  IF  YES: What makes t h e  system u s e f u l  t o  p a t i e n t s ?  

d.  ALL: 
system a v a i l a b l e ?  ( I F  YES) W h a t ?  

Would you recommend any changes i n  making an advocacy 

J V-17 a. Bow long are most commitment per iods  ordered f o r ?  
AP 

I 
b. To t h e  b e s t  of your knowledge, how long does t h e  average 

p a t i e n t  a c t u a l l y  remain i n  t reatment? 1 
c. To t h e  b e s t  of your knowledge, are p a t i e n t s  c y p i c a l l y  

treated f o r  a c o r r e c t  amount of t i m e ,  g iven t h e  help t h a c  
they requi re?  

d. Should creatment per iods  be longer  o r  s h o r t e r ,  i n  your 
opinion,  and why? 

J V-18 a. In what ways can a pa t i en t  seek  a change i n  o r  release from 1 AP treatment? 

b. W h a t  i s  t h e  most e f f e c t i v e  way? 

c. Do you fee l  t h a t  p a c i e n t ' s  op t ions  f o r  seeking change or 
release are too easy  o r  too  hard? Why? 

d. What suggest ions would you make concerning these  avenues f o r  
t reatment  modi f ica t ion  and Dat ien t  release? 

J V-19 a. Are t h e  review hear ings  e f f e c t i v e  and u s e f u l ?  Why i s  t h i s ?  
I 

APR 
b. P hearings,  and how? 

Do t h e y  d i f f e r  in procedure from o r i g i n a l  commitmenc 

J V-20 a. Are p a t i e n t s '  commitmenc per iods t y p i c a l l y  extended o r  
AP recelrif i e d ?  I 

b. What changes do you f e e l  are necessary i n  the  process  for 
r e c e r t i f y i n g  a commitment? 
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PART 2 .  OBSERVATION GUIDE 

Observer Date 

C i t y  P l a c e  

Event R e  Case 

What t o  observe during PREHEARING PROCESSING 

1. Who i n i t i a t e d  che a c t i o n ?  (11-1) 

2. Where is  t h e  a c t i o n  tak ing  place? (11-1) 

3. What i s  being a s s e r t e d  about  respondent? (11-3) 

4. What documents and o t h e r  evidence have been f i l e d ?  (11-3) 

5. Bave a l l  t h e  necessary papers  been f i l e d ?  (11-2) 

6. Do a l l  f i l e d  papers c o n t a i n  a l l  t h e  required informarion? (11-2, 
11-3, 11-14) 

7. Is respondent informed of h i d h e r  r i g h t s ?  (11-15, 11-23, 11-25) 

8. What opt ions are considered and used € o r  d i v e r s i o n ,  release, 
treatment? (11-5, 11-7, 11-9, 11-22) 

9. How and when is counsel  appointed? (11-17, 11-19, 11-21) 

10. Is t reatment  being adminiscered? (11-22, 11-23) 

11. What n o t i f i c a t i o n s  are given? (11-25, 11-26) 

12. Is respondent h e l d  or discharged? (11-24) 
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Information f o r  observers during PREIIEIRIXG PROCESS i n  ILLINOIS 

1. Any person over 18 may i n i t i a t a  a n  act ion.  
court  map i a i t i a c e  an  emergency a c t i o n  based upon personal  
observatfon. 

Peace o f f i c e r  o r  t h e  

2. Except in emergency, person should be allowed to s t a y  a t  home pending 
exadnation o r  hearing. Whenever possible ,  exaninat ion should be a t  
a local mental h e a l t h  f a c i U t y .  

3 .  Should e s c a b l i s h  reasonable b e l i e f  t h a t  person is mental ly  ill and 
either 1)  expected t o  infUc+ s e r i o u s  hars on self o r  o t h e r s  i n  near  
fu-'e, o r  2) unable t o  provide f o r  basic phys ica l  needs so as t o  
guard self from s e r i o u s  harm. 
immediate h o s p i t a l i z a t i o n  is needed to p r o t e c t  self o r  o t h e r s  from 
physical  hars. 

In  emergency, must a l s o  e s t a b l i s h  tha t  

4. NSX 

5 .  P e t i t i o n  is required i m e d i a c e l y .  One cer t i f icate  is t o  accompany 
p e t i t i o n  i s n e d i a t z l y  (anocher is t o  be f i l e d  s h o r t l y  t h e r e a f t e r )  o r  
wi th in  24 hours of taking i n t o  custody. 
immediate1y;scatement must accompany p e t i d o n  certifying char: I) 
p e t f t i o a c r  bel ieves  respondent t o  meet c r i t e r i a  f o r  commitment, 2) an 
e f f o r z  vas d e  to g e t  a ceh i f ica te ,  and 3) no e-mainer could be 
found who had examiaed o r  could examine respondenc. 

P e t i t i o n  musc inc lude  1 )  deca l led  statement of reason f o r  ac:fon, 
including descr ipc ion  or' a c t i o n s  and cktreacs and t h e i r  time and place 
of occurrence; 2) name and address  of r e l a t f v e  o r  f r i e n d  of 
respondent, o r  statement thac  d i l i g e n t  inqui ry  vas made to learn tais 
infonaat iou;  3) statenmat of p e t i t i o n e r ' s  r e l a t i o n s h i p  t o  respondent 
and disclosure of legal or finauciai. incerescs in matcer o r  
involvemnt  i n  any l i t i g a t i o n  vich respondent; and 4)  infomat iaa  
about witnesses by which a s s e r c i o a s  about respondent may b e  proved. 
Exaaiaer's c e r c i f i c a c e  must contain examiner's c l i n i c a l  observaeioas 
and o t h e r  f a c t u a l  i n f o r n a t i o n  r e l i e d  upon i n  reaching a diagnosis .  

Respondent i s  t o  racieve copies  of a l l  peti:ions and cer , i f icacos .  
Respondent is to , be  inr'orned of hisher legal status and r i g h t  co 
counsel and a c o u z  hea r t ag .  P r i o r  :o examination, resoondent must 
be inforsed of righc to remain s i l e n t  during euaminacion. 
cer,ificate i s  filed, nspondent  must be  advised or' right co rd'use 
zedicat ioa.  Respoadent i s  co be  asked for names of o:her people c-o 
whom copies  of ? e t i t i o n  and cexi l icacions are eo b e  sent. Wich :he 
excepcion of pecizions and courc orders ,  any required scatemencs o r  
esulanat ions f o r  a ? a t t e n t  uno does uo= underscand Zuglish nusc b e  
furnished in a language he/sne underscands. 

If c e h i f i c a c e  is noc f i l e d  

6 .  

7 .  

.G=er a 

a. XISY 

9 .  :isx 



Information f o r  observers  during PREHEARING PROCESS i n  ILLINOIS 
Page Two 

10. Treatment may be begun fol lowing t h e  f i l i n g  of one examiner 's  
cert if icate.  But, respondent must be informed of r i g h t  t o  r e f u s e  
t reatment .  If respondent e x e r c i s e s  t h a t  r i g h t ,  t rea tment  may not  be 
g iven  u n l e s s  i t  i s  necessary t o  prevent s e r i o u s  harm t o  seff o r  
o thers .  

11. N o t i f i c a t i o n  must be s e n t  t o  respondent 's  a t t o r n e y  and p a r e n t ( s )  o r  
guardian(  s) . 

12. SSSM 



Observer Date 

c i t y  P l a c e  

Event R e  Case 

What t o  observe during PREHEARING EXAMINATION o r  TREATMENT 

1. Where is t h e  a c t i o n  taking place? (11-7, 11-9) 

2. What information is given t o  t h e  examiner? (11-12) 

3 .  What are t h e  examiner's ( t r e a t e r ' s )  q u a l i f i c a t i o n s ?  (11-12) 

4 .  Is respondent informed of h i s / h e r  r i g h t s ?  (11-15, 11-23) 

5. Does respondent r e f u s e  t o  cooperate  with any p a r t  of t h e  process? 
(11-15, 11-23) 

6. What Cnformation i s  generated about  respondent? (11-14) 

7. How i s  t h e  r e p o r t  t o  the  c o u r t  formulated? (11-14) 

8 .  What type of treatment i s  being given? (11-22) 

9. Have s t a t u t o r y  criteria been m e t  to justify examination or treatment? 
(11-12, 11-22) 

10. Is respondent he ld  or discharged? (11-24) 
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1. 

2. 

3 .  

4. 

9. 

6 .  

7 .  

a. 

9. 

10. 

Infoxmation f o r  observers during PRHEAILPING 
EX&L'~ATION o r  T~EXTLXE~T i n  ILLLUOIS - 

Whenever possible ,  e d n a t i o n  should be held a: a local mental 
h e a l t h  f a c i l i t y .  

Nsx 
At least one e x a d n e r  (of  two) must be a p s y c h i a t r i s t .  Other 
examiner may be 1) a c e r t i f i e d  social worker with an LySV; 2)  a 
regiscered nurse w i t h  XS in p s y c h i a t r i c  nursing (eicner of these  must 
have t h r e e  years  of e q e r i e n c e  and t r a i n i n g  post-degree) ;  3) a 
r e g i s t e r e d  clinical  psychologis t  with a d o c t o r a l  degree and two  years  
experience; 4) a psychologist  v i t h  a graduace degree and a t  lease six 
years of experience (two years  of which were in t h e  h e a l t h  services); 
o r  5)  a physician licensed by the state. 

Respondeat must be informed of r i g h t  KO remain s i l e n t  during the 
examination and r i g h t  to re fuse  t r e a m e n r .  N o t i f i c a t i o n  must come 
p r i o r  to examination and t reatment ,  respec t ive ly .  If r i g h t  t o  r e f u s e  
treacaenc is exerc ised ,  t r e a u e n c  may not be given unless  it is 
necessary to prevant serious h a m  to self o r  others .  

Xsx 

XSY 

XSN 

Restrainxs and s e c l u s i  n a r e  t o  b e  used only  f o r  rherapeut  
co prevenc physical ham to self or ochers. 

SEE S&ET ON PBEHEARIXG PROCESSES, IT3 3. 

Lc p u q o s e s  

Upon f a i l u r e  to gec necessarjr examination and esaminers '  c e s i f i c a t a s  
richin s t a t e d  tine l i m i t s ,  respondent is K O  be re leased  immediately. 
F i r s t  cerzificate nust come within 24 hours of d e t e n t i o n  i f  no t  f i l e d  
uich pecftion. Second m u s c  then come p r i o r  t o  neariq (whicn is 
within f i v e  days). Lf first  c e r z i f i c a t s  accoupanfes p e t i t i o n ,  ssconci 
SUSZ be  f i l e d  v i t h i n  24 hours. 



Observer 

c i t y  

Event 

1. 

2. 

3 .  

4. 

5 .  

6 .  

7. 

8 .  

9. 

Date 

Place  

R e  Case 

What t o  observe during HEARINGS 

Where i s  t h e  a c t i o n  taking place? (111-3) 

A r e  proper p e t i t i o n s  and c e r t i f i c a t e s  a v a i l a b l e  t o  t h e  c o u r t ?  (11-2, 
IV-3 ) 

Do a l l  f i l e d  papers have a l l  requi red  information on them? (11-2, 
11-14) 

A r e  examiners' r e p o r t s  a v a i l a b l e  t o  t h e  c o u r t ?  (11-2, 11-14) 

Do examiners' r e p o r t s  have s u f f i c i e n t  and required informat ion  (11-2, 
11-14, 111-7, 111-12) 

Who is conducting t h e  hear ing? (111-16) 

What i s  t h e  r o l e  of  t h e  person conducting t h e  hear ing? 

a. Does hefshe d i r e c t  ques t ions?  (111-16) 

Is respondent 's  a t t o r n e y  re:ained o r  ass igned? (11-17) 

What are attorney-f or-respondent 's  behaviors? 

a. Does he/she appear  t o  know t h e  f a c t s  of t h e  case w e l l ?  (11-9, 
11-21) 

b. Does he/she a c t i v e l y  cha l lenge  examiners' q u a l i f i c a t i o n s  
evidence a g a i n s t  respondeat? (11-18, 11-20) 

C .  Does he/she seem t o  have a l l  t h e  necessary informacion abou: 
LRAs? (11-21, IV-4)  

10. Is respondent presenr?  (111-11) 

11. Is respondent rnedicaced? (11-22) 

12. What witnesses  ( inc luding  examiners) c e s t i f y ?  (11-14, 11-16) 



What t o  observe during HEXRIXGS 
Page Two 

U. Is respondent informed of h i d h e r  r i g h t s ?  (111-4, 111-21) 

14. Is respondent given opportuni ty  t o  elect voluntary admission? (111-4) 

15. Are necessary criixria met f o r  c o d t m e a t ?  (111-5) 

16. What rules of evidence and procedure a r e  appl ied? (111-20) 

17. What i s  exadners'' in f luence  at hearinq? (111-12, 111-13, 111-14) 

18 .  Is a treatment plan presented? (IV-3) 

19. &e a l t e r n a t i v e  t&aunent poss i  b i l i c i e s  discussed? ( I V - 4 ,  IV-5 IV-6, 
IV-7) 

20. Who presents  i a f o m a t i o n  on a l t e r n a c i v e  ereatmene opt ions? ( I V - 3 ,  
IV-4) 

21. Is quescioa r a i s e d  of capacicy :o aake t r e a m e n t  dec is ious?  (111-4J 
m-2 1 

22. What are :he r o l e s  of a t t o r n e y  f o r  p e t i t i o n e r  a d  stace's a t torney?  
(111-8, IIX-9) 

23. Is t h e r e  a l u q ?  (111-10) 

24.. Is the public  present?  (111-17) 

25.  .*e continuances granted? (111-19) 

26. A r e  notifications given? (111-21) 

27. .Are provis ioas  made f o r  paymear? (111-22) 
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Information f o r  Observers during HEARINGS in ILLINOIS 

1. NSM 

2 . .  SEE SHEET ON PREHEARING, 'ITEM 4 

3.  SEE SHEET ON PREHEARING, ITEH 5 

4. NSM 

5 .  NSM 

6.  Hearings are under t h e  j u r i s d i c t i o n  of t h e  C i r c u i t  Court. 

7. NSM 

8 .  NSM. Note, however, t h a t  s t a t u t e  does a l l o w  respondent t o  r e p r e s e n t  
s e l f ,  with w i t h  c o u r t ' s  approval.  

9. NSM 

10. Respondent i s  t o  be  p r e s e n t  a t  hear ings.  
r i g h t  i f  c o u r t  is s a t i s f i e d  t h a t  a t t endance  would s u b j e c t  respondent 
t o  s u b s t a n t i a l  r i s k  of s e r i o u s  phys ica l  o r  emotional  harm. 

Attorney nay waive t h i s  

11. SEE SEIEET ON PREHEARING, ITEM 9 

12. One examiner must t e s t i f y  a t  a hear ing u n l e s s  respondent  waives c h i s  
r i g h t ,  s u b j e c t  to c o u r t  approval.  

13. NSJSN 

14.  Respondent has  t h e  r i g h t  t o  r e q u e s t  vo lun ta ry  o r  i n fo rma l  admission 
any t i m e  p r i o r  to a d j u d i c a t i o n .  
a p p l i c a t i o n ,  t h e  c o u r t  may d i smis s  invo lun ta ry  proceedings i f  courc 
b e l i e v e s  i t  t o  be in t h e  b e s t  i n t e r e s t s  of respondent and t h e  publ ic .  

15. Respondent i s . m e n t a l l y  ill and because of i l l n e s s  e i t h e r  i s  1) 
reasonably expected t o  i n f l i c t  s e r i o u s  harm on self o r  ochers  i n  che 
near f u t u r e ,  o r  2) unable  t o  provide € o r  b a s i c  p h y s i c a l  needs so as 
t o  guard self from s e r i o u s  harm. 

I f  f a c i l i t y  d i r e c t o r  approves 

16. Proceedings are t o  be conducted in accordance wich t h e  " C i v i l  
Practices A c t  ." 

1 7 .  XSN 

18. F a c i l i t y  d i r e c t o r  i s  t o  p r e p a r e  a reporc for t h e  courc ,  eo inc lude  a 
p re l imina ry  t reatmenr plan. Treacment p l an  i s  t o  d e s c r i b e  che 
respondent 's  problems and needs, t h e  treatmene goals, cne proposed 
treatneat methods, and 2 projecced c inecab le  f o r  t h e i r  a c t a i m e n r .  
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19. P o t e n t i a l  mental. h e a l t h  f ac i l i t i e s  inc lude  p r i v a t e  and publ ic  
hospitals, insdcut ioas ,  c l i n i c s ,  evaut ioa f a c i l i t i e s ,  and mental 
h e a l t h  c e n t e r s  tbac provide treatment for t h e  mental ly  ill. 
court may also order  t h e  person i n t o  "care and custody" of an  
individual .  The eoum is t o  o r d e r  t h e  least r e s c r i c t i v e  a l t e r n a t i v e  
for treaunest that is appropriate ,  but not unless  i t  can  provide 
treatmenr C h a t  1s appropr ia ie ,  adequate, a d  humane. 

The 

20. NSX on p r e s e n t a t i o a ,  bu t  F a c i l i t y  Di rec tor  is t o  p r e p a r e  t h e  raport .  

21. Questions of competency are u o t  to be assumed from che ad judica toa  of 
commitment, bu t ,  if they are to be ra i sed ,  are to be decidsd a t  
j u d i c i a l  hear ings d i r e c t e d  s p e c i f i c a l l y  a t  t h a t  i s s u e .  

22. A state'3 a t t o r n e y  i s  to represent  che people of t h e  S t a t 2  and ensura 
t h a t  pet i t io- ,  r e p o r t s ,  and orders  are proper ly  prepared. 

23. Resoondent has che right to trial by a six-person jury.  

2 4 .  BSK 

23. On tke notion 02 any parcp, coatinuances may be  gran ted  f o r  per iods 
On respondeat ' s  rcquesc, continuances may be  f o r  of w t o  15 days. 

longer  per iods of t he .  

26. Every final order  entered by =he courz is to be  copied and provided 
to tespoadent o r  his atcorney and t o  Z a c i l i t y  Director .  

27. The courc map a s s e s s  c o s t s  aga insc  t h e  parcies.  The c o u r t  may order  
t h e  Scate  t o  pay che c o s t s  of t h e  p r o c e e d i q s .  
services, +*taessas, and s e r v i c e  and esecutioa of process  are t n e  
same as f o r  similar services in c i v i l  proceedings." 

"Fees f o r  jury 

I 
I 
I 
I 
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