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courts are slot common h Mew Jersey even among the s m a l l e r  rnu&5p&tks. Over 

m m  97% of the h a l  mut-k currently operating in me state, are owe pn- 
. .  

requiring separate staff, facWies and overaU resoLKces. sirnay speaking, the 

sets out W identjfy reams why rnmi@aWes commonly amid the op tbn  of 

intermunicipd courts. The @maq inknth  of the research w a s  b gather this 

Wormation through a~tudind surveys of both exkkhg and potential hk.rmmcipal 

murts. Howeverp the grqjeCt was undertaken wiph ~e htentbn  of & h & ~ g  

d i s c d n  and negotiation which may lead to the formation uf wch courts among a 

number of s m a l l  m u n i c i p a M e s  in A W t i c  and Cape May Counties, New Jersey. I 

pmvide 

a brief overview of ~e New Jersey Court System, f o l l o w e d  by a mme detailed d- 

of the rnunkipal mmts 

the bund& of the researchp it is Ekst e n W .  P r i n r b m  . .  

prcject Back- 

The New Jersey C o u r t  System 

-- 
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divisiondl "SuperirX Court" which includles the Appellate, Law and Chancery Divisiorrs. 

The A-te Di*n serves as the hkrmediate Court of appeals. The' Law D i d  
- -. 

c- includes the Crimina l  and Civil Parts, (and the Chancery DivisiDn, the General Eq& 
I 

-- 

-- 

_- 

and Family Parts. 

of l i m i t e d  jmkli&x and the focus of this projet% 

The M u n i c i p a l  Courts 

L o w e s t  on the ladder we M the " M u n i c i p a l  Courts", the courts 
I 

Municipalities were granted the authority tn create Ir>cal rnunicipdl courts 

folbwing the adoption of the 1947 State Constitution and its numerous q u r t  refnrma3 
I 

N.J.S.A. 2A:8-1, p e r m i t s  any municipaJity uf any two 08 mme municjpdlities en- 

jnto an inbrn- agreement by ordinance, to e m  a munic ipa l  court.4 %e 

sqecjfk statutory authority fa htermunicipdl courts is N.J.S.A. 2A:8-3. 

! 

In 1984 there w e r e  531 munic ipal  courts in the Stab,  orily 13 of which were 

i n t e r m u r i d p a l  or joint courts serving m o r e  than m e  municipali ty.  One may ask, why 

are there 93 few interm- courts? This q u d n  gets fa the heart of this Prqject 

and w i l l  be addressed ex&nsively at a l a b  point. 

Jurisdiction 

I 

I 

I 

I 

The municipalcourtsareo=>urtsoflirnitedju&&cth . Under N.J.S.A. 2A:8-21 

and 22, m u n k i p a l  COurD; have j u k d k t h  over m o t m  v e m  and traffir= viola-, 

ordinance via7atiorrS, disnraerly and petty k d e r l y  pers~~s &ensas, fish and g a m e  

and other enfarcement type virjlatbm, speci&d c r i m i n a l  off- and probable cause 

hearings on indictable ofEemes. Although not oommon, m u n i c i p a l  courts at-e p e r m i t t e d  

of these oourts generay extends tp the bo- defendant The terrbdd jurxdu%m . . .  

3. New Jersey CorstitutiOn (1947) Article VI, Section L 
4. See Appendix A-L I 
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I - -  
Ti& 39 (Tr- R ~ ~ ~ )  are forwarded ~XI the County Treasurer UI&B the a m p l a i n t  

-- 

-I 

-* 

--. 

.." 

- 

.,- 

by the D i r e c t ~ ~  of the Div&bn of Mobr Vehicles, or by a member cif w a s  l E t h t e d  . .  

his stafE, or the State Police, In such cases fines are paid t~ the State Divkion of 

Motor V e h k k s .  W i t h  very few exceptions, traf& fines represent the m m  of al l  

monies collected ky m u n i c i p a l c o u r t s .  
I 

The m m e n t  of fees and oosts for the handlirag of the above matters is 

permitted by N.J.S.A. 22A9-4 and are retained by the munk@aMy * . However,hty& 

cases, such asts may not exceed $15.00 even though the minimum fine an a maTirag 

W t b n  is $50.00. Court: cc6ts on non-trafEic matters may not exceed $25.00. 

Forfeited bailis disbursed in the S a m e  manner as fines fix the particular vinlatioa. 

The h a n m  of revenues by htermunicipdl oourts iS dight3.y dZferen$ 

D i s b u r s e m e n t s  to either the amnw or State are handled h the s a m e  manner. Howev&, 

fines n o r m a l l y  due to a municipaLity m u s t  be paid to the rnmkipaNy in which the 

offense was o o m m i t t e d .  Any axts aa: fees and ball farfeitures must be appcrrtioned 

among or b e t w e e n  the rnnkipalities acoording tr~ the ratio of the m- 

Oontribution the suppart of owrt.9 

Evalution I 

mtln ic jpa l  oourts as we k m w  them mday and as described brienyabove, 

I 

I 

The 

wexe areated h 1947 to replase whak was a=- than-adequak sys tEm of lad. ccn.@k 

which included jwtices of the peace, pdke and magkkate axlrts. Although grantir& 

the authority to creab individual municipal murts, p;he reforms of 1947 muIllclpall.hes 

I 

. .  

creation of the State A d m h i s k a t i v e  O f E h  of the Court was added tn assist h this 

task. R- of court isued by the s u p r e m e  court dictate proper forms and ~rroceaureej.l! 

I 

I 

9. N.J.S.A. 2G46-4, (See Appendix A-I,). I 

10. "Rules Gov- P r a c t b  h the Munkdpd Courts," Part VI& Rules G m d g  
I 
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same as created back in 1947. The "need" b preserve the "PeOpl9's Court" in N e w  

Jersey w a s  again brought to Xght h ark ariide plhlished in ~e November 1982 h u e  

of New Jersey M ~ n i d p a U t i e s . ~  The &, a cnpy of which ish the appendix LE- 
I 

I 

the resW of a survey taken t~ m e a s u r e  the Opinions of vacb i  rnunk ip l  

court judges (actuay d y  34) w i t h  reference t9 the gxxsib3.. of regbnal Coufts ar 

retention of the existing system. Without going into great detail, the survey irsdicaw 

that a m a j x i t y  of the judges €avored retention of the existing %cdW system and felt 

that a regional murt would not provide a m a r e  efficient sysbern of justice, fin 

inbesting observation is that 13 of the 34 judges when asked, "Are munic ipa l  

operatiom influenced by bcalpditics?" indicatxd, yes. The mrticle cmduded w i t h  the 

I 

prediction that the present municiplcourt s y s t e m  is here to stay. "E is not 

to; regionalize the s y s k m  without taking away f r o m  citizens an 

in a forum familiat with neighborhood ma-" 

-- 
to be heard 

-. 

Who's in Control? 

E w a s  mentioned above, that except for minor adjustments, the municpal  courts 

in reality remain the S a m e  as created back h 1947. In f b e s  to the State of New 

Jersey and mme precisely t3e State A d m i n i s t r a t i v e  0- of the Courts, over tbe 

years varlrxls a t k m p t s  have been made to i m p r o v e  the e f f i r r i F ? n q  and profesdod~~ ' m  

of the I D A  m m k i p a l  Local Cart Administrative 0- h the &ah% 15 

9dicial disbricts (vicinages) under the direction of the respective Assignment Judges, 

- 
I 

i -. 

- 
I 

- 

apIpapriate court nilss and stalxtes have been the = m a l  practice. Statewide p3ucy 

directive lettem have been mai led  tm the individual courts on a bi-monthly basis f& 

13. Schmdl, "The Peaple's Court in New 
(November, 1982) (See Appendix D-1). 
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-- 

I 

1 4  

Task Face  on the Improvement of M u r m  Courts 
I 

I 
The latest effort at irnpxoving i 3 ~  existing municjpal  court system, has been the 

creation of the Task Force rn the Improvement of M u n i c i p a l  Courts in October of 

1983. The e € h t s  of this Task Farce are still very much active today. ,Chief J- 

I 

Robert W. WiZentz w a s  OM]- that a -ugh review of the municipal (XWLt system 

was ne-. R e  stated that "The rnm of out diizells who come h contact wit$ 

courts do EO through the rnunklpal courts. E is thus f rom t3ese courts that their 

impressiDn about the admhistratb of justice are shaped, whether for goad or for ill 

Yet, the rn- courts have not been given .the attention or the rexxxces tp achieve 

that standard of fair and efficient justice fm which  w e  strive.n16 

I 

I 

I 

I 

The Task Force includes a broad Q - o s s s e h n  of representatives; judges, h w y e f s ,  

state and local dected O f E k i a k  , court a d m h k t r a t a r s  and gxivate c&izem. The w d k  

of the o o m m i t t e e  has been M e n  down inb five mxjor areas: (l) Adminisbrathi (2) 

Budget, persr>nnel and physkl  plant; (3) trial practice and procedures; (4) 

.J 

computerization and case processing technicpeq and (5) &sues involving the accOuntahUty 

of the courts ta the public, incihding performance/ evaluation standards and ather 

of public ooncern. 

As indicated earlier, the w a k  of the Task Force is sb'u a timely item at:* 

t i m e  of this wnitlng. A review of the initial reoornmendaticm, for exam* midmum 
I 

standards on pxsonnd, salaries and faditiies, just in name a few, does kdicate a 

&us effort at u n i f o r m i t y  and profesbnalu ation. Whatever the case# the simp& 

creation of the Task F a c e  on the Improvement of Munir?ipal Courts a h  

something else, at  least to tkris writer. E would appear that local rnunidpal cmrb, 
I 

possibly a bit m c r e  m i f a r m  and regulated, and nat a s y s t e m  of regimdzed -1 

continue t~ be in the 
I 

I 

16. Task Force Report. Appendix C, Minimum Standards hr M u n i d p a l  Court 
F a d k k s ,  P.17. I 

I 
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I 

Spite of the fact that as hdhtyd  previously, the New Jersey Statutes p e r m i t  two &r 

more municipdliSes to enter inm an agreement creating an interrnunicipdoourt: I I 

mmicipalcoontfixtwom mare I 

I 

I . .  2A+3. Inberm- agreement  esWiMnq 

may, by simi lar  a- I 
. , , .  Two or more  m- 

enter irrto an agreement to es taW a single 
i n t e r m u d c i p a l  court w i t h  juridic&n coextensive with the 

"es party to the agreement. 
such I upon the taking e€€& of the or- edabbhg  

a m u n i c i p a l c o u r t ,  aB. rnunidpaloourts ~ e r e W k r e  existing 
in the respective municipalities shall be abolished and 
their functions, p w e r s  and d u t i e ,  recmds, property and 
pending cases shdl be transferred to the rnunicipl w e  
90 established. 

terrkory of the rnunidpib . .  
I 

I 

 he benefits of such an agreement woiild not be W e  those A n  discus& 

when the issue of mnddation is mentioned. The poo3ing of all resources would p e r m i t  
I 

the passibilities of advanced pmfess.i-onal operations otherwise unoMainahle 4 E U i l k  

access to *e courts would be improved since prior part t i m e  operations would probably 

result h a fdl time set up. The overall concept of the cen&alized opera- would 

undoubbdly be a co6t saving tn partkipam munk@d&s while  providing for a much 

m o r e  uniform administration a& justice. 
I 

fn ~e eyes of those charged with the elimination of d q i k a a  and promotion 

of efficiency, the abrnative of hterrnunicjpal courts would probably appear ided, 

However ,  in the eyes caf t b e  who in rem control the rnunidpXL *e 

m m t i e s ,  the a m a t i v e   doe^ not s e e m  to be a  pop^ cme. AS stated in t+ 

I 

- I 

background information, only 13 of the state's 531 m u n i d p d l  courts Qess than 3q) 

currentty are interrnunicipI aperatims. B sho~ld be  not^ &t accarding to recedt 

referem, there have never been mure than 16 h t e r r n m o o r z r t s  at any one t i m e  

. I  

I 

during the last twenty years. Sef33.q aside the a i s C d n  cb completely regbnalized I 

au&, it is accepted that a majority of the remaining1518 a w t s  may'probably can 

justify individual comb based simply upon case valume. However, it is 6 k ~  aooepted 

that appoximately 20% of the state's munidpal  cow@ p c s s  caseha& &t do not 

I 

I 

I 

j 
I 
I 

I 
-10- 
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the study but a prepare for any questizxrS posed to me during my k y  &'the 

potential murts. A survey af a n u m k  of adminjs t ra t ive '~nnel  from tmth .the 

axlnty and &a& l evd  was W wnduckd to gah further insight inin the issues being 
I 

analyzed. 

The surveys d u c t e d  were not structured to meawre strictly a of 

particular variables per se. However, thh introduction wodd l ack  mm@ete honesty if 

the eldstenoe of a hypathesis were not admitted indicating my beliefs as to why 

hterrnu.ni.dp& courts are not mmmon in N e w  J-y. I w i l l  limit the pa&,& v e  

m three a t  this paint. 

E should not be a big surprise that the desire tp maintain independma?, local 

wntrcil., b a l  aubnomy, etc. codd be considered as a fa-, and po&hly the major 

factor. h may be fair ia say that i n t e r m u n i c i p a l  am% are not common kx many of 

the same reasms that a regional mu& system has been unobtahbk. 
I 
I 

I 

Another possible factor mmewhat relakd tn the first, b the appointment of the 

judge. As stated in the backgmund information, local governing bodies a m  rnunidpal 

court judges except in Wermllnicipal courts where the appointment is by the governor 

with the advice and consent of the Senate. In addieion to remaving the power  of 

appointment, this diffczence may also remove, the ability tD manipulatE. 

I 

I 

A thkd factor, maybe boo simple, would be that inkrrnuniclpal murB are mt 

c o m m o n  because munic ipa l i t i es  simply are not aware that the statutwy provhhs fa 

same are available. And if they are aware, they are unaware of how tn go ahout 

pursuing their creation and how they wark, once in exbbence. I 

Againr whilf, aTlof these factors are v e  and are not expUdtly set h t h  in 

the their validity 01: invalidity as the case may be, should be apparent from 

the reqonses. Of course, other factom were  expected. I 

one additbnal aspect  ha^ been addresed in the m e y  and I '  

explanatirxl Prim: to the actual research. In the background infaamation, 

-12- 
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made of the latest efbrt at hproving 

the creation of the Task Form on the 

17. See A m &  Ea E-L 2, 3, 5, 6, 7, 8, 
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Included in the surveys w a s  an attempt tD obtain c o m  or feelings on *e 
-1- 

p36sihlg ramifications of Task Force remrnmendatkm, &odd they be implemenW.' 

.+ ~opefulsy t-he foundah for a dear understanding of the prqjeqt's i n t en ths  

has been provided. W k h  that, we turn t~ the rn- employed. 
I 

I 

..- 

I 

c-. 

, 

.- 

-I 

I 

I 

' I  

I 
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I 

4 

I 

I 

discretiDnalof probing hln the subject’s m w e m  when necessary. This w a s  actually 
I w k m Y =  

The i n t e r v i e w  fcrmat c[lBLsistea of primarily two of w, hfbrmatknal 

in&rmunic@al courts were creabd. The remaining t w o  were a W mare i r n r a l v e d  arid 

were of particuk interest to m e  adrnini&ativ6lyy. As indicated in the in trod^ 

background infarmation under revenues, interrnunkipd- murts are r@& tn a- 

‘ accardingmtheratio court costs, fees and bi3 for€e.itures am- the m- 

of the r n ~ i i e s 1  oontzibutkn tr, the support of the murt. However, t~ the best 

af my k n o w l e d g e  there are m estab&& ’ ed guidelines fos dekmining just how muchia 

participating rnunidpality dmld amt&utf\ to the overall 036tS of operating an 

Wfxmunicipal murL Although I would predict that this is done through CaSelDad 

I 

volume analysis, the question w a s  pased as tn what methods the existing oourts uiilize. 

This knowledge w W  be vzihabk? b m e  if ever ca&d u p  io h the finandal 

end af creating on corrsideting an interrnmicipd court. 
I 

The last MorrnatiDnal questbn ConCefned the apphtment of W w e .  As 

indicated numerous t i m e s  prim, the judge of an irrtermunicipal OMltt is appoirhd by 

the governtn- w i t h  the advice and corrsent of the Senate. W h i l e  thb may s e e m  clear 

and sim@e, I have often wm3ered~jLLBt how such an aPpaintment is facShted. Do 

the munkipaXties have some imTalvement in such appointments, and If so, in what  w q ?  

Thjs questbn was po6ed dLning the m w s .  In additirxl t0 learnbg the answers b 

satis& my own interest, I thought the inbrrnathn 03Uld w y  be of htere& to 

rnunic@Uis d e r j n g  interrnudcipal a g r e e m e n t s  sinoe the appcllintment OE a judge 

is usually a seniitive ma-. 

I 

The remain ing  guestjolr; surveyed the attitudes amcernbj i n t e r m u n i d p a l  court 

Subjects were  asked for comments on bath advantages and disadvantages 

favor of retaining their exiskg s e w  R U M  tn 'this, subjects 

opera-. 

and if they were 

-16- 
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survey since m a s t  had been em-& by their respective courts for a number of yeam, 

I _ _ _  

I 

... 

.c 

! 

In aU,a tataluf eleven of the i h k k e n  existing in&rmunkipd.coYrts in the stab 

ofEiciak, hcb3ng one mayor, two town clerks and two members  of OOundL 

Although the number of responses may be considered l i m i t e d ,  I believe thk survey 

w a s  still quite "SBX&&" As indicated, tbe informatian der;ired f r o m  the 

uinfct-matimdf' questbns w s  obtained &om eleven of the thirteen mutts, and a 

significant number of cnmments and atexvations 00;11Cerning the arer-all amcept qf 

intermunicipd courts w e r e  received. It should be notEd for the sake of validity, that 

m a t  of tt.le 

obviously not fern threabned in any way by the guesticm being asked. 

interviewed seemed quite comfortable dllring ou~.oonversatb&, 

Phase TWO: Court Administratbe Pemtm&l. 

Phase Two of the Frqject w a s  geared tn a specific target group than tha't 
I 

of Phase One. In this phase, a number of individuals charged w i t h  the,Wpen&h ' ? f  

rnunicipl court operatiins in VariDUs capadtifs were surveyed. I categorized these + 
"Court Admhistrative Personnel' indudhg Presiding Judges, Court Adrninistratxxs and 

1 
, 
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brag or compla in ,  whatever  the case. 

20. see Appendix 
\ 

F.2 ' i  

i . ,  

I 
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The third question, again t&ng my original hypothesis, asked the 

c o m m e n t s  as tp wby l3xxe are only m e n  i n t e r m m i d p a l  o3u~ts in *e state. 

for 

I 
I 

I 

TIE final cpstim coll~emed tbe ramificaticm of the T& FOK& 

w e r e  w e l l  aware of the remmmendatbns, many actudly being members of the Task 

Force, or invdved h some way. I 

Although I desired a larger target group, a btal of seven murt administratiye 

A Preddirq Judqeof Munkipal Courts - A currently &tting m u n i c i p a l  wurt judge 
assirgned through a p%t gxqkct of l%e Task F a c e  to oversee genedl 
administration of all m d . c i p &  courts in a dchage. A h  a m e m b e r  cb the Task 
F o r e  fa M m i c i p a l  Comt Imlpovement and &er s t a t e w i d e  o o m m i t b e e s .  

A M d . d p a l  Court Admhhtratrx - in additirm tn o v e r s e a  adrninistcatbn of a 
rndcipal. court, a l m  a member of the Task Force fkr I m p r o v e m e n t  of Mwlicipal 
courts. I 

Three A-t Trial Court A d r n W a t m s  - mned through T M  C& 
Administratarb ofEics ts provide general administrative adstance to rnmicipal 
axts in a vicinage. 

Two M u n i d p d  court Liaisom - assigned as fiela representatives tm visit at$ 
evaluate municipal  courts in a vicinage. 

Phase Two of the research w a s  quite valuahze In the overdl pm&cL Even 

As desQibed bhiefly lnntler the sectbn on PrajeCt Soape and Goals, Phase Three) 

the survey of potential M u n i c i p a l  Courts b r  intermuridpal agreements, represented 

the heart of the research. In this phase, a research samm of nine rnurkipal cylurts 

w a s  w, at least somewbat  scientificany I w o d  like to think, b r n  among the 

I 

' I  I 

I 
I 

, 
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22. Excerpted f m m :  S t a t e w i d e  M u n i d p a l  Court Budget Xnfarmasn% M A O O X O  
1982. - 1  

I 
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As indhted in a p r h  SeCtiDn k is mmewhat accept& that approximately 20,B 

of the state's nunidpal courts passers; casd.oad Wted wndithm that may make them 
I 

such things as casdmdsthatdo not warrant at= weekly sedms, do &-,a 

Although open tn challenge, 

this rather arbitraq 20% fisure was used to select oomb fcx the survey. Using the 

time staff, or do not support a-te faditks. 

weighted caselDads f r o m  Table #1 as described above, * oourts pxsedng the even 

l o w e s t  cas&=& (7 being approximately 20% of the tptal 36 comb) were sekckd. 

Tbe Weymouth Towrrship/Eskdl Manw/Carbh  Ci ty  Court, already an hkrm& 

court, w a s  excluded leaving W a s t  wildwood, Cape May Pabnt, W e s t  Cape May, Waodhine, 

Buean Baro, F'o3som and Lhwood. Although sdecbd arbitrarily the 20% figure actudgy 

praTided a ~turdl cut of€ W d h g  all of the courts WW a weighbd caseload of 

ltzs than 5000. 
I 

A second Criteria for sdectiOn of the research s a m a  was an analysis of &e 

individual court operating expemes in relation la the m u n i c i p a l  revenues generate+ 

From a judkial poht of View k oonsidered improper b discuss a couft Operath 

and making money in the same breath. Bowever, it does not s e e m  improper tn agree 

that a m u i d p a l  tout sbuld geneate at least enough mllnicipal  revenue tn m e e t  its 

I 

dixussea in the background jnfmrrn~n under revenues, one realizes that the s h k  and 

county actually receive a majarity 

expenses. 

 he revenues without  asjisting'in opera& 

Although a ma-@iky 6f the rnuiidpal cxwfts in New Jersey do at le& 
' I  

continue to operate "break even", as has been mentioned, a number of s m d l  m- 

individual m u n i c i p l o 3 u T t s  even though the a x r b  mthually aperat= "in the red". 

Akhough I w a s  sure that this was true tn some degree w W  the 36 murk In my 

w, Idlecided to take alook statistic ally^ two reasoz1s. F M , I  washteres& 

in knowing just how many owc&s wereoperatingin the red, and if these oolirts would 

. . . .  
I 

I 

. . . .  
I 

I 
I 
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A t l a n k  City (A) 11,537 Q03.833) 

Ocean C i t y  (C) 1.0335 (9,64L5: 

Egg B a r k  Twp.(Al 2,036.5 (6,32&.5) 

_- 

. _. 

.___ 

929.5 (6,365.5) 

~599.5  a4395.5; 

620.5 b,584-51 

992 (8,928: 

311 E.799) 

1,165 (10,485) 

900.5 @,IDC.S 

587.5 (5,287.5) 

844 0,596) 

373.5 (3,3613 

8395 (7,555.55) 

7305 (6,574.51 

7255 (6,529.5) 

902 (8,LlB) 

542 (4,878) 

6585 l5.926.5) 

33L5 (3,046.5) 

372,0,348) 

232 &088) 

233.5 Q,hL5! 

2895 CZ,~O~.S)  

I295 (L165.5) 

2375 PJ37.51 

2645 [2,380.5) 

367 (3,3031 

18U L633.51 

U5.5 (lJ19.5) 

257.5 (2,317.5) 

109.5 (940.5) 

173.5 (L56L5) 

55 (495) 

8 #2) 

19 e70 

13,222.5 (34,378.5) 

5357 QBt448.2. 

5,483 (14,255.8) 

4637.5 (25,057-5! 

L225.5 (3,166.3) 

7,193.5 06,716.U 

~8za .s  (4,7543 

768.5 1~996.~ 

3,290 (8,554) 

L331 B,460.6) 

1,756 [4,565.@ 

2,972.5 li,728.5! 

2,564 16,666.4) 

2,870 (7,462) 

3,107.5 (8,079.5) 

LO74 (2,792.4) 

L035.5 (2,692.3) 

LB54.5 (4.82L7j 

LI.54 (3,000.4! 

2,408.5 (6,2623 

2,,2UO 6,824 

2,UO (5,668) 

876 8,277.6) 

L750 (4,5501 

LS33.5 0,987.U 

L351 f4.5526) 

L586 (4,U3.6) 

L067.5 (2,775.51 

LOB5 @,e23 

L222 (3,177.2) 

786.5 (ZPSS.9) 

L3L3.5 (3,415.4 

294 (738.41 

183.5 (477.U 

53.5 039.3 

u (28.61 

46,704.5 (4&,704.5: 

=,lo4 IL5,104: 

L346 1L3463 

96.5 196.5) 

15,070.5 (l5,070.5) 

581 Q8lJ 

10,025.5 00,025.5) 

17,040.5 07,040.5) 

764 (764) 

6,314.5 (6.314.5) 

6,144 (6,144) 

62L5 (62L5; 

5,659.5 (5,659.5) 

474 (474) 

641 (642' 

L705 &705> 

86.5 (86.5) 

307 (307) 

953.5 (953.fj 

0 (0) 

0 (9 

0 (0) 

2,982.5 PBB2.5) 

200 (200) 

L665 ah69 

0 (0, 

u 3  a3 

94.5 (544.5) 

70 (70) 

0 (0) 

2l5 GLn 

5 (-5) 

4 (8 

30.5 (30.5) 

486 (%80 

10.5 Q.0.S) 

cximina - 9.0 
%Ea€&= =z6 

Pdarq  - 1  

166,416.G 

39,393.7 

33,930.3 

33,519.5 

32,6523 

24,SBLC 

23,707.6 

21,837.6 

33,803.0 

17,879.6 

J5997.1 

15,966-0 

15,687.4 

15,4915 

15,295.0 

11,026.9 

io,egm 

10,006.7 

9,aao.c 
9,308.6 

B,UZ.O 

7,756.0 

7,3616 

7,355.5 

6,817-6 

6,690.1 

6,627.1 

6,623.0 
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fa31 intp a s m a l l  court category. Second, did my sdectm ' of b seven courts for tQe 

research sample through the casebad analysis, indude all of the mutiwily 

operating in the red. 

TU 82 provides an cperating expeme and munic ipa l  revenue analysis for atu 
thirtysix courts Covering the ye= 1983 and 1984. The operating experrse figure simply 

reflects the empbyee salarks and basic Oosts of the owcts. F-e benefit 

packages are not included. F a d e  COGts, Le. rent, deCbiC,  etc. dlsn are,not hcl~.&$. 

The municipal  revenue figures indude on&y the m d s  &used back tn the rnmqahty 

includirag fines and brfei- IXKZ in nowtraffic ma-, and amt costs. TIE m+ 

I 

. .  . 

purpoee of Table #2 w a s  a amparison aE the two fisureS. To do thls, trollrmn &e 
provides the operating expense as a percentage of the m u n k i p a l  revenues generated. 

Obvioudy, if the percentage isles than 100% I the 03Urt is showing a net gain a 

"pprofit" for the yeas analyzed. On the other hand, a percentage af over 100% indicates 

I 

a net l r s  and a court operating in the red. 

~a t i le  #2  makes it quite clear that six of the i%kty4x cwlfts were operating 

substantially at a de€kit €kr the years analyzed. Four of the dx, Linwood, Cape May 

Paint, W e s t  Wildwood and Wooabjne, had already been selecbed foa: tbe research sam&. 

The rem- two were Dennis Township and Upper Towmhip. It w a s  dedded th 

were d l  relatively sma3L second, f r o m  my persondl visits to bath 03Urts, I knew 

both aperated in subst.andard i%cili*. Third, the two townsh ips  actudly border each 

other geographicday.23 I 

I 

A wurd should be ghen the three 00- a5-y sdected 5ar the researcp 

s a m p l e  through caseload ana le  that Stin s h o w e d  a net financd ' gainfortheyears 

analyzed. These a w r b  idhded, Buena B m ,  Fdmm and W e s t  Cape May. A m y ,  
I 

23. See A m -  G-1. 
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AKHOAL OPERATING EXPENSE A N D  RESZNUE RIYALYSIS l 9 9 8 3 . U B C  
OP€RAl!JJjG EXPENSE AS k 

COO RT OPERATING EXPENSE* Ec,U??lCIPAL. R e V E N U E  %' OF XUN, R€WZNUE 
A t L W i c  C m W  

AbElecon 

A t h n l i c  C i q  

Bngantine 

Buena Bcso 

Buena Vista 

Egg H a r h  Ci ty  

Egg Hwkx Twp. 

FQlSJm 

GaUnway Twp. 

HarnfUm Twp 

H a m m o n t n n  

L i n W o o r i  

b q p r k  

Margate 

M u l l i c a  Twp. 

N o & M i d a  

P k S W X i l k  

S o m e r s  Paint 

Ventnix 

Weymouth Twp. 

Cape M a y  C m  

AvdlCKl 

C a p  May C i t y  

Cap May Point 

De& TWp. 

L o w e r  Twp. 

M i a d l e  Twp. 

North Wiidwood 

ocean c* 

Sea M e  C i t y  

Starre H a r k  

U p  Twp. 

W e s t  Cape May 

west  nildwocd 

w i l d w a d  

W i l d w m d  Crest 

Wmdbh 

40,360 

6451894 

38,350 

18,500 

22,129 

35,105 

201,609 

10,925 

62,506 

u 9 5 4  

52,033 

39,395 

15,000 

62,650 

3L370 

33,eu 

f5,421 

38,741 

79,077 

13,315 

28,802 

73.677 
n 

6,625 

54,557 

64,373 

65,549 

' 80,064 

155,094 

56,393 

27.903 

39,325 

31640 

4,120 

L22,303 

46,772 

21,055 

.75,020 

766,551 

67,307 

33,826 

24,392 

49,296 

242,883 

14,945 

u4,349 

159,477 

61,707 

24,858 

54,862 

92,163 

38,351 

78,812 

69,224 

114,265 

92,671 

13,805 

100,207 

189,424 

2,912 

22,579 

02,858 

U9,603 

149,783 

292,923 

100,206 

6?,7 58 

28,063 

6,000 

L333 

204,238 

141,270 

10,664 

53 6 

84 % 

57 B 

55 % 

91 % 

7 1  c 

83 k 

73 0 

55 8 

70 % 

84 6 

. .  

~, 

s!& 
27, B 

68 B 

82.X 

43,% 

80 h 

34 p 
86 % 

96 6 

29 %, 

39 i 

2 2 8 8 ,  - 
2428 

78 % 

47 1 

53 P 

53 Q 

568 ' 

41% 

140 B - 
640 : 

3098 

60% 

33 6 

.__ 

I 
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the research Sample,  including the fo l lowing  nine ooutts, w a s  set: 

whatever the l i m b - ,  I w a s  confident that if intermunicipal courts were evdr 

t~ be considered, my cxk~inalintm~tjon of iden- those courk m a s t  -* 
for Same, had been met.  

tp state that m part of this prqject w s i  int~nded as a cr i t i c j sm of any partiwk I 

I 
' i  

-26- 



-. 

c- 

-.- 



I 

-- 

bureau p t s  its hours a6 Monday evenings, 7-8 P.M.; The vidathS bureau k actublly 

a 9'xlO' room h & d  at the base of a kdsbxal ' fighthouse. Azthoughbwnrte#ibrS 

are scheduled once a month, durhg 1984 ofly three sessbm were held handling a smah 
number of speeding tickets a d  noise crdinance mmplwints. These sessbns w e r e  hdd 

two tilocks f rom the Wtbm bureau, h the second flax cff the v6b.m- firehouse, 

I 

I 

corn- with  pool taMe and *covered" beer tap. 

D d  l b w r d d p  . Geographically speaking, Dennis Towmhip CaTIMt be codered  ?s 

s m a l l  as Cape May P d n t  and is, in area, almost the largest m u n i d p l i t y  in Cape May 

~ 

County. However, the b3wnship is qUb2 rural w i t h  a permanent popdaldon u€ 

apximably  5,000 and a sumlt ler  popUh& of approximately 19,000.' The b w r s h i p  

does not maintain a l c q l p l h x  force, but is patrolled by the S h t e  Police. AMough 

the murt handles a fair amcnmt of casesp the m a j o r i t y  are traf€ic m a v i n g  ddatbrn, 

wW the Eines pay- tn the state and d y  anut 

municipality. 

being retained by the 

Because cb itS rural ~tu fe ,  very f e w ,  if any, heal parking vida&s 

-- 
t i m e  clerks office emplrryins a full time clerk and deputy. COLI& sessbq are normdy 

held once a week ard s o m e t i m e s  mare frequently in the summer .  Howevk, the rn- 

ooarcern  ha^ dways been-* 3 e s ~  than atiequak kcjlitks ~oused in what msem~& 

I 

ofi?ce/vkiWom bureau k located in the back of *e coucb#)m and is extremely 

cram@. I 

m m :  A rather small m m n w  lmated 31 AUantic County, Fdlsom's pupdatkm fs 

apprdmately 2,000. Although on a s m d l e r  scale, the caseload s b a t b n  is quik &nil& 

to Dennis Towrsship. PatrdM by the S h e  Palioe, a majority of the cases are moving 

I 

I 

I 
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approximately 1,200 and a summer popdatbn of approximately 4,800. The murt js 

almost as smaUan operation, one of the smal les t  in the state, with a w e i g h b d  caiselr#d 

of about 1,000. T& rnajo- of the cases are moving  

than 200 summonses a year h u e d  by a small heal palir=e department. 

v i c ~ ~ ~ n s  m g  k 
I I 

The dlerkls ' tiorrS bureau, &af€ed by a part time aut clerk is actually 

accesnhle * about 25 hours a week. However, during these horn, the oocnt: clerk also 

works foa: the Sewer Department  Court sessims are held once a month. 

The oourt facilities are lccated in a modern batough hall which w+ o o ~ u c t e b  
W i t h t h e a d S b I E e  of a federalgrant. The hcility b more than adequate for the needs 

of the murL 

W e s t  Wildwood= Although by territory and papulatian (400 permanent, 6,500 summer) ,  

W e s t  Wildwood is not the s m a l l e s t  o o m m d k y  h Cape May County, as refkckd by ,a 

weighted CaselDad aE 210, the rn- murt is the smal l e s t .  In fact, based upm a 

I 

I 
I 

weighbd caseload, the awt is actudly the second s m a l l e s t  in the entire stabe. 
I 

The W e s t  Wildwood M u r d c j p a l  Court iS unique, m y  mnskhing the 4mpj.c 

being researched. Although rwt a true intermunicipal mutt, the W e s t  Wildwood C& 

.- 

L 

does nut. maintain its own facilkks but operates out af the nejghbaring City a€ W i l d w d  

M- COW%, the h the County. The oouft clerk e W e s t  WMwd 
I 

b is emplayed full time ES l i l d w d ' s  D e w  Clerk, making her availakik tn a-pt W e s t  
i 

Wjldwood fines at .ule City  of Wildwood violations bureau. However, separate docket 

w h b o t h m m i i e q r & &  

by k&~ since they 

. .  
I 1  

I 

andf inanad  ' recmds are m a n t a m e d  

appo intment  of a judge, the same individual has k e n  

wan sharing of fadkks. Be=- ofthis, 00urtsess.h~ are shared with the violatioI$ 

being heard separaWy. W e s t  Wa3waod pays a smaU rental fee for the abwd 
L d  

-. 

.- . 

arrangements. 
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Although the arrangements desccibed actually d b w  for the a& eEectivem 

tm be a d u m q  w a y  a~md mrmndering 
I 

of cormlidation, in reality this situation 

individudl authorfty on the part of the m u n k i p d i W .  

W- A s m a l l  c o m m u n i t y  in Cape May County, W 

aurounded by the Townships of De& and Uppero P c s s s s h g  a rather s m d l  

of abut 3,000 permanent residents and a s u m m e r  pp&titm af 1,400p the R 

I 

I 
I 

SessiDTls are held t w i c e  a mot#. 

- 

I -.r 

I 

! 
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Part Time Tnkquentcm substaradd 
court staff S€?S!ibY; Fa- , 

Cape May Poht X X 

Dennis Twp. 

F&m X X 

L i n W W d  X 

) f ,  

I 

upper Twp. X 

W e s t  Cape May X X 

we!5twildwood x 
Woodbine X 

I. - 

I 

Y 

2 4  See AEpendioesGlandG-2. 

-32- 



.-. 

i - 

-- 

I !  

-33- 

1 I 
I 



...- 

I 
I 

. .  

....- 

L. - 

L. 

t 

L 

L 

! 
c 

I 

! 
!.- 

format, a c a p ~  a€ which is in the appendix, w a s  used for W tbe murt persmnel, Le. 
25 clerksandjudges,andWmrnicipdlcEkMs , w i t h  a y  two wxaiom9 

The M u s  began w i t h  basic hformat%xial guestjorrS. The judges and a& 
I 

dlerks were asked h o w  brig they held their padth116. For the mcst part, thls 

this questjDn w a s  asked to provide a sense of the degree of their expieme, Tbose 

holding t-heir pc&bns fco: a number af years muld of€= insiqht intx~ the hisbrrry 6f 
the court far beyond that of munic ipal  of6dds. M w i d p d  o€fki&s were Simply asked 

what their position w a s  w k h  the m-y 

The remaining questiOrr; a d d r e d  the research topic directly. A l l  a@jectsi were 

asked if they were aware that the New Jersey Siz tu l s  amenfly p e r m i t  two ar more 

r n u n i c i p X ~ b e s W b h  ' ashjkinterrnunicipalmurt, ThbquestiDntestedonefactor 

of my dgimil hypothesis, whicb I first thought was qui& weak8 namely, that a re- 

why intermunicipal cxrurts are not common, Is that municipalifies simply are not aw+ 

of the statutory p v j s h .  

I 

t 

Mlof the subjects were next asked if they had any knowledge of their rnunk&&y 

ever considering the passibility of entering intn such an agreement. Ayxwgh on the 

surface f w a s  cdy requesting a yes, no ce mure answer ,  I haped that the &+CIS 

would begin to expand upon bath their individualfeelings and their rnm@aXtyk feelings 

I 

I 

on intermunfdpal courts. I 
I 

The next question asked the subjeds w a s  if they felt m- wozild 

consider en-  in^ an i n t e r m m c o u r t  agreement under the existing court sys tem.  

By existing murt s y s t e m 8  I &&I the subjects tn take 6a: granted that I ~ D R ~  of the 

possible changes that they may have heard about would be impleme- In the near 

fume. Ex@lanations uf the mwers were requested, again hopefiilLy in an at tempt  tp 

1 

gain a seme of the real attiMes. 

i 

I 
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have been incred if s m a l l  munic ipal  03urts statewide ~ o d d  have been surveyed, an 

overwhelming task. However, such representath'eness was sacr&ed in favor of & 

second inbention of the locdlized survey, - -the hope of positily s t i m u l a t i n g  discudm 

and neg-n among s m a l l  municipal cxutis in my i m m e d i a b e  jmMi&bn However 

limited, it: seems fair b say that the res- of the survey corn be used as a pceiihk 

indicatbn of concetlls around the state for or agaht intermunMpalcwrts. QuestiorrS 

asked in phases one and two also added =me statewide insight 

Even a e  ImaXzed htentbn of the research s a m p l e  w a s  quite l imi ted .  Although 

my hope w a s  that by discusing i n t e r m u n i c i p a l  murk, at least a few of the s m a  

'es m a j n t a i n i q  separate courts, would cmsider the pdbjlky of such an rn- 

agreevent m o r e  favarahly, the survey was not structured as a feasibiUy study 5aa: 

mmXdation. In generating ' it w a s  hoped that the municipdlities would 

simply see that there was anather opti6n, take things into thek own hands, and posWy 

reach out fbr technicdl asktame that I w a s  prepared tn pwide through m y  phase 

one research. This l i m i t e d  bcus w a s  qub? hb?ntionaL Even though I w a s  b e m p k d  

tn mice my opinian m the subjects that their courtsseemed for aonsdllidatiol; 

and define my rezsons why, this approach w a s  avoided. My fear wa6 that the 

w d  i m m e d i a m y  jump on the defensive w i t h  closes m i n d s  and pass the rnmmphbes 

I, ( 7  , rearch of€ zs just d r  a t t e m p t  atreg5mdizati.m. You might  say that 1 atiempkd 

. .  

- 

- -  

I 

4 ,  

t 
I .  . .  

questions were intentimdfly added. For exam*, c0dderad.m was given to -g 

w i t h t h e  munici@ofkialstheindividualfinancldl ' situation of the am, matoperaw 

at a de€icit, in cornparism t~ the m a j x i t y  of the other am& in *e stab that at 

least break even. On the one hand, the discusson ' may have stirnmted amideration 

- 

- 

_- 
fbz an h b x m u r d d p a l  court. However, on tbe other hand, it may have an adved 

to the courts, . .  affect and r s u k  h drastic cutbacks in the exking budget 

mer decreasing efEiciency. 
- 

I 
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- On the part of the judges and court clerks, k m i g h t  have been a sense of priae fo~ I 

"their cartn especially kx who had been d b d  w i t h  the court hr a I& 

time. In addition b gxsihly losing utheir amt", these individuals may have felt a 

w y  "their +w. On the part of the m u n i c i p a l a , ' i t i s  fair + 
speculate that they m i g h t  have s e d  another atkempt at regknalizatbn aoming on, qr 

_. 

I 

at least another a t k m p t  at reducing their local OontraL 

! 

i 
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SECTCOB m: ETNIXINGS ABD DATA PRESEIUTATIObl 

oonducted. In an atkrnpt t~ keep =me of =der, each wfU be addressed separately; 

first pmvidhg a s u m m a r y  of the actuiil findings, h T b w e d  by a mare in depth analysis 

Data Presentation: I 

To reibrate, total of eleven of W thirteen erdsting i n t e r m m i d p a l  oourts in 

the state were oontacted. Eleven court Clerks or deputy court &rk, one from ea& 

of the eleven courts, w e f e  inWewed. Also inbmne ' wed were *ee judges and five 

, incldng one mayor, two town derk and two members  of md rnunicipalo€€aals 

The data received w i l l  be presented adkctively, 

. .  

1948 1961 1967 
1952 1965 3375 
1960 1966 1977 
1960 1966 

! 
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co~ts and fines originating f r o m  o f f e m  in their territory b be retained by the 
funding municipality. 

! 

A l l  of the subjects iribated that the partk@aw rn-es in their 
-mu&ip l  courts do take part in the & c t h  a€ the judge by passing 
rescilvtions r e c o m m e n d i n g  the h d i v i d d  that they desire. Nine of the amts 
s m y e d  have created court c o m m i t t e e s  w i t h  representation' f r o m  each 

' . JaW .interviews a€ candidates f5cla: judge are often 
held during the c o m m i t t e e  rneethgs. 

. I  

participating 
I 

qm&om were asked an the subject af d e c h c m  - m m w  up, two acmmnal 

judge. ~ ~ ~ W e r e a s l c e d i f t p ~ b e S t a € ~ I m c r W ~ # t h e ~  

odtbe .. 

. .  .. h a d ~ a p p d n & d a n ~ ~ o t h e r ~ ~ o n e ~ m n m e n d e d b y t h e n n ~  

sealrid,=*- m 

t f iearJe~epcr3wrk 

_ * ' .  everreoornmeddifknmk in&viduals6ca: . .  . . I  

To the first, the response w a s  that the gcmnKX, to the best of their kmwledge, 
had always appohtd the recommended individuaL Six of tbe aoclrts remark& 
that their judges bad held the pctikbn in exces of 10 years. 

To the second, norie of the subjects w e r e  a w a r e  of any occasbn h w h i c h  more 
than one reoommendath w a s  made to the gaverr#n. Mcst idkzked that this 

- was a rem.& of the ODI& o o r n m i w  resdlving any differems paior to 
recommendations being made. 
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, I  , a  

-- 

I .- 

operating aosts m y .  . . . Make wery attempt at d.lstnbutulg 
. . .  I 

0 . .  

0 . .  

m.. 

. e .  

... 

Palitics .........&m of local mtrol, h o m e  rule, etc. (8). 

R&lu&mce tn m o v e  the court f rom the b c a l  ndgbboa-hood.........traveUng 
dlistance, etc. (4). I 

Cornmuniciation b e t w e e n  rnmk@aMes is often l i m f b d  arad/cn: neighboring 
ofterr do not get along fm various reasons (3). rnumqdhes . . . .  

Munidpalikb may feel that the h c i a l  requirements may be bx5 
complkated and may not be in b i r  best interest (3). 

H- ' m a y  rrot be aware that &e o p t h  is available (2). 

I 

I 

1 
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. .  if it is k m w n ,  since no r n u d c i @ k k  have recently "made the move'!, m u n q x + s  

financial matters. The survey indicated that the rnu&&aUes . '  partidpating in q e  -- 

hterrnurricjpal courts are no different. Financial mncern w i l l  always be grsent, lb 

as;ure that each municipality maintains =me contn~ invdvement in dn matt&, 

a major iky  of the courts have created court mmmbes w i t h  representation &xn dI1 

Although rnumqakes 

c o m F d e k  k x x l  a m t d  b surrendered, Oontrol 

I 

Usual ly  the majori ty  niles in these oornrnitke meet ings .  I .  

I 
I 

not c o m p l e t e l y  sacrificed.A*nlion, 
I 
I 

should also be given to the i n t e r v i e w  questkm which requested information on 

methods wed t~ determine a municipblity's contriblltion In the running of the 

interm- court and a b  the diskibution of court custs. Contrary to my odgjnd. 

-... 

- 

predictian that this was. determined by c x d m d  analysis, the in&rviews revealed f$t 
I 

orily t w o  courts achaally used cxsdmd analysis, the remaining nine sirnay divided aostrr 

equally. AMough only two ckrks indicabd that dividing Oogcs equally was inadequate, 

1 believe a condushn that dividing costs q , d y  is adequate, may be an invalid 9, 

It m u s t  be remembered that the m a j m i t y  of the respondents were  OIXqt clerks, IAk 

- 
I 

I -. 

- 

B d  
. .  

A&= fackx o f b n  idemf~& as a common reason why rnunidpWb 

intermunicipal courts, is ~e fact that the govermr takes over the appointment of the 

judge. The survey set out: to dewmine i€ m u n h i p d i t b s  relinguishl-rnenf 

I 

I 

I 
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rdhquishhg the e i n t m e n t  a€ judge as a o o 5 ~ 9 9 g n ~  was a D 

I over k ap@ntmenL 
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I 

I 

may amid interrnunkipd am& is that they are &er misinformed about, In- 

or d~ not understand the actual operation of such awrts. I can m b  &is to my cyn 

. .  
I 

I 

personal experience. Although I have worked direcfly w i t h  rnunkipal coufts; foa: over 

Eour years, much of the data received from this survey WBS news tx, me. 
I 

A Presiding Judge of M u n i c i p a l  C o w  a M U n i d @  Court Adminis trm three 
I 

Assistant T U  Court Admhbtrators; and two Municipal Court r,iai### 

The subjeds w e r e  W asked% they were  in h n r  ofinherrnmicip&oolnts and if ao, 

in what- 

~ 

I 

I 

The support h favor of intermunicipal oourts was unanimous. Comments as t?3 

situatiors where  such courts would be m o s t  appopriab w e r e  as f d b w s :  

. . . Small courts mrnrndy exprimcing financial diffkllrty (4) I 

int~ hb?rrnmicipalcmrt a g m e m e n k  I 

I 

I . . . ~&tics, l c s  of lcml mntml, ek. (4) 

. . . R e h c t a n c e  t~ giving up appaintment of the judge (3) 

... M d . d p d k k  may not: be aware that the option fs available (2). I 

I 

I - 
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degree. 

co6t e m v e .  

The most c o m m o n  a o m m e n t  was that such operat&m would be much more 

I The re- fm the question of w h a t  particular istames intermunlrjpal comb 

w o u l d  be m c s t  appropdate, fit right into line with research and actually added credeke 

to the research s a m e  surveyed in Phase Three. 

The responses tm the request for o@nbrs as fm why m o r e  rnd&aEtks have 

not entered inin intermunlcipalaourts, really didn't of€= any major surparises. The 

c o m m e n t  that many rnu&QaWes didn't wish 4x1 r&quish their bcal amkcit w k  

easlly b e c o m i n g  the farerunner as the research went m. 
I 

Some of the m e  intsereStirag oonversatbm w i t h  the court administrative pasxu19 

concerned the pasiXte rarnifkaths of the recommendadom of the Task Fcrce kir 

M u n k @ a l  Court Improvement. It w a s  obdns that dl. of tk subjects suppmkd 

recommendatbm would improve Ue coufts sybstantially. However, t 3 ~  oornmer@ 

cmcedng whether the recommendatiorr; mild realistically be implemented without 

I 7 ,  - -. 

, I  -. 

26. See AppenaiX E-9 
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I ,  

I 

_ .  

. , . e  ,-I 

- 

- 

. . . T ~ L E ~  stabed that mandates would seriom & the bger  
even mme than the smaller,  and w i l l  never be implement+ rn- 

in their current form.  I 

. . I .  

. . . TWO ofEicW that minimum salarhs, fadities, etc., if imprlemenkd, 
would h c e  a number of matts t9 simply shut down without mdderhg a 
merger w i t h  munki@Uq. In EW& cases, the casek&~ would be 
shippedd.tx,e Superim Court which would be unable bhandle tbe additirmal 
bmden. 

Judges: 

.. .Twojudges~~~~would~ybecx>ncernedabout3Dsiragtheir 
One staW that because he w a s  relatively new im the bench, his 

. . . O n e j u d g e c l e ~ y ~ ~ t h e ~ o f a n i n ~ m u n i c i p a l o o ~ s t a t i n g  
it would be a m x j m  i m p r w e m e n t .  

. . . one judge c l a i m e d  his major concern WOUM be UE a t i o n : &   ti^ oourt 
inasmu& as it w a s  obvbus his rnunic@&ily1s facilifda would not be 
apmpnate ' . The town's people would have ID travel 

j3b6. 
chances of being appdnbd W o u l d  be d i m .  

. . . One judge had m c o m m e n t  as far as individual ConceTTyj. 

court clerks: 

1 - 4  .*. ' 2  The nrcstuoommon4mmrnentr mentioned by bur a€ the der&, w a  that 
they woslld be ccoloerned abwtlosing a& jots, ar at least aloe; a€ m, 
b example ~ r n  amrt clerk deputy ale clerk. 

(The f d b w i n g  comments were each m a d e  m): 

. . . wouldbe concerned about the judgeking hisw. 

. . Would not w a n t  is e e  the mutt W its independence. 

0 . .  worn be COnceKnd that the Einances would nat be handled famy. 

. . . Local tnwmpecgik may be upset, 

. . . The setting up of the OOLpt w w l d  be slifHr?ulr. Le. marrfng aE resxrces, 
rnergingahzcor&etc, 

- -52- 
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- , a No c o m m e n t  (3) 

No w m m e n t  (4) 

-.. , A t k m p t  at dminating the s m a l l  am @) 

I 

- .- 
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-me deeper analysis i nb  a l imi ted  n u m k  of the responses may add to the overall 

focus uf the research. 
I 

The questbm 3n thb m d a r  survey were intentionally vague ta test the degree of 

krrowledge, and past corrsiderath oonceming j n t m m u n i d p a l  am&. 

The first exam* of this vagueness mmes in the quedm that asked subje+ 

if they were aware cf the exiskence of hbsmunkipal oourts. Although a m e  

were aware of the statu& n at hast that m m w  c n ~  merge opera& 

mmehow, it =em& &at- that a number of the subjects had littk knowledge o€ the 

inner workings of such a merger. Dwbg many aE the interviews, espeddly with but 

not l i m i t e d  to t3e mwricipal dEi&Js, a number of q u e m  w e r e  belng, asked of me 

even befcxe I oould mtinue with the scheduled q u a m .  Some asked how the 

appodntment of the judge is handled. Others questioned how the finan& are handled. 

To p r o m o t e  vdidity in the reqonses to the rest of the interview question, I fnund 
I 

myself exgbhing the ins and oub of intermul.licipal courts. I w a s  a& tp handle soqe 

inbermunk@al. 0ourtE This lack of knowledge on the part a€ m a n y  of- h t e x k w e p  

misindormed or do not understand the wtbns  of such axrts. 
I 

' I  

wish b ' m a i n t a i n  locaz control, home n i l e 8  etlc. rn- This was #e mc+t 
. .  

. 
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A New mrn- a Court? 

23. See Apperadix E-% 
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1 ;  clfl6e, west  cape 

Fdlowing a 

May's facilikks are nutstanding w h i k  Cape May PoWs have been 

The murt c i h k  of Cape May Point was w c m t  in the &&e. 

and tbe same judge was currently sitting in bath axrts. 

jairrt m e e t i n g  wjfh bath munidpaUM to exgilah the'cteation and 

I 

I 

I 

operation of an inkrmunicipalaourk, Cape May Paint's reoxds and sq@lks were mov@ 

to W e s t  Cape May's fadlitiea 21 addkh, the murk clerk of West Cape M a y  was 

n a m e d  the Acting Clerk a€ Cape May PoSnt. 
rn 

Although at the time af this w r i t i n g  the fccmal.  intermunicipal oourt agreement 

has not been signed, it appears irnrnhenk Many of the advantages of a amdidatEd 
- operation have already been achieved. 
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e that t he  was WA? knowledge of me actual organizatim and operation +f 

a d  court Oosts. M u n k @ l k b  may fear kshg money instead of showhg overall M6t 

savings. 

 noth her fa- i d e m  in the surveys w a s  & fact h t  neighbaring 

municipalities cannot always achieve hQh lev& of cmperation. A rndc@aIiQ sincerely 

P- the Research tn Work 

Although &e p d m a r y  htentbn of the research w a s  the identkatbn of masas 

why hbzrrnmicipal axrts are not m u r e  common,  mme CY€ the remom obtaind In 

themselves, are fa additional attentton. Much of the data obtained wtnild 

appear in indicate that many municipallt.les ' may notnecesadly be agaimtintermunicip+ 

learned f r o m  the surveys, wm emphasis on the information obtained f h m  the adstbig , 
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1. 

2 

3. 

4. 

{a) Much mare p d k s m a l  * OperatiOnsareaUainaHe. 

(I51 The public is bet&r s m e d  throragh better use of tax da3lars. 

(c) Aocess t~ the court ty the publir: may t# improved, inasmuch as 
intermunicipal CoLXrts would probably maintain rUn time o f f h  bans. I 

( a m  m- * which  are State P d c e  patralled, the hterrnunici@l 
murt would be advanbgeous tp the State poke. Court time amid be 
reduced making troapers avahkh for pattxiL 

(e) Pr0bab;Ly the grea- advantage, and one often Smgatben is that the 
overallquality of pIstiae wodd be improved.  

I 

the research, it is &ll.p.mbaHy Sase tD say that the recammendatirms of the Task 

I 

I 
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F a c e  for Municipal Court I m p v e m e n t ,  in whatever format, will. Rave =me afEect 9 

the ability a€ s m a l l  rnunic@Qmurts tn continue to funchon . intkmbtadardmanner 

we have been faced tm 
I 

Fea&il.ky studb w i n h e  highly recommended h the s m a l l  courts of A- 

and Cape May Counties, and a remrnmendatim €or d w k  a c t b  h made tn the other 

counties in the state. Awxwgb interrnuncipl aourts m a y  not -me a w m m m  chdce, 

they should become an undemtmd and mspeckd o m  
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CK-LVCCERI' 
. 

... ̂_ 

SUPREME COURT 

5 

1 

L. 

'1 'LAW 

0 Criminal Division 
* Civil Division 

Special Civil Part 

I 

1 
i 

TAX COURT L__i 



S W ~ O R  COliRT: 345 Judges authorized. Term, tenure end retirement Same 8s Supreme Court." 

APPELLATE DMSIQK 
Appeds hm: 

1. Law and Chmncery Divisions 
2. Tar Court 

3. Stak Administrative Agencies 
4 .  k c  proricied by larr 

LAB' 
criminal Divieion 
1. General jurisdiction in all Cnmk8; causes 
Civil Diriaion 
1. General jurisdiction in ali civil CRUS~S 
2. Appeals from Municipal courts 
3. Prdoate 
Special Civil Part 
1. Contract, penalty and tort actio= up M S5.oOc1 
2. Landlord and tenan: errions , 

3 Srnali ciaima up to S1.oOO 

CELVCER'B' I 
&nerd Equity Division 
1. Geaeral jurisGiction in all equity cause:' 
2. Probate 
F d y  fi%<-isiOD 
1. Juvenile DeIinquency 
2. Dissolution iMarrirnoniali 
3. Xon-Dissolution (DomttsLic Relarionsi : 
4 .  Adnpt1ons 
5 Juwniie and Family Ln Crisis 

~ 

r f l  CQLXT: 12 Judges euthor;,z.ed. Term seme 61 Superior C o w  except for the 19?? appointments. Teomc and retirement 
grme BE SFifireme Court. T h e  T u  C 0 - u  review the dererni?atjor?c ol agencies and of5ciak charged .with atrninjsrration 
of stas and local taxes m panicuiar: 

i Local ~rclperty tax e- Gsessmenrs 
2. Ststt -a e;jessrnerm 
2. EqcaIitetior; tebies prarnu1gatt.d by the dkecmr of the 

Division of Taretion or the Camty Boards of 'Y'aradon 

~ ~~ 

MLZSlCIPAL COL-R'FS: 3 9  Juajps. Tcrm. 3 years. 
1. Trafic -ti motor vebicie viofarions 
2. Otdinmce vioiatiom 
3. Disorderly persons offenses 
4. Fish and geme and r,srigation vioiations 
5. OQer specified crimes 
6. h G k b l e  ceuse heerinps on indictsble offenses 

SLRROGATB'  
Term 3 ?e--. 
1. C:necin:ested probm m a n m  
2 Deputy clerk of 

. -  
I 
I .  - 

, .  

*.4s of  December 31. 1982. Judges formeriy of the District Coum and Juvenile and Dornesnc Relerions Coum are Judges of rhc superror 
Court. Those wth tenure retain renure. Son-tenured Judges in this caregon hold ofiice for rbe unexpired portion of rheir terms. ana receive 
lenure on reappointment. 

- 

I 
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SUMMARY OF RECOHMElODAaONS OF 9MERQNG MUBUCJPAL 
CODR'fS, A REPORT PRlgPARED FOR THE NEW JERSEY 

ADWINlSTBAllVB OFFICE OF TEE COURTS IN APRIL, 1971' 

L A ski- divisien of the C o w  District  Cowls be created 
to replace the peaent 523 municipal  oourts. 

i 

2. 108 m-tirne judges be appinted by the Gaverncw w i t h  the advice 
and w n t o f t h e  Senate IXI man the D i s k k t  Courts. 
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Municipal Court 

.... 

... 

.. 

The ‘People’s Court’ i New Jers,&y 
i 

by Harry F. Schmoll. Jr.’ 

A typical day in Tmntan’s municipal trrflk c(NR ’ 

R I E ~ L Y .  the municipal court 
system was formed following the 
adoption of the 1947 State COD- 

stitution. It was designed to replace the 
old “system” of justices of the pesce 
and poiicecourts and to s t r d  bad 
justice. The local courts were p m  
fessionalited by requiring a newly-- 
poinced judge & be a member of the Bar 
(effective Jarinmy 1st. 1952). 

I t  is commonly accepted that these 
courts have p e r f o d  WE. Ia fact. the 
municipd court often is referred to aa 
the mast important court in the state 
Indeed it is the busiest; dnring the 
period from September 1, 1980 ta 

‘This article was wrirren BS a r t m t  of 
a survey conducfed by fhe author in 
conjunction with his duties as an 
Associa re Professor ot Ctirnlna! 
Justice at Burlington County Callege. 
The results ol the survey were compil- 
ed prior to his appoinrment 8s 
Municipal Couti Judge of StalfOrd 
Township in March, 1982 

August 31, 1981 about three and One 
half d o n  complaints were d i p s 4  of. 
These included: parking. traffic MsigS. 
tion, fish and game local ordinnnse and 
disolldafp persons complaints. This 
represents a huge workload. This 
workload i s  p d  by judges, court 
clerk and staff members in 529 
municipal courts. induding I5 joint 

(courts serving t w  or more 
rnunjapalities). Generally. judges serve 
on 9 pnrt-time basis. 

It should be motad that., except for 
joint courts, municipal judges and & 
pereonrid are appointed by I d  go- 
ing bodies. General supenision and 
guidon= are provided by the State Ad- 
ministrative Office of the couPeS and the 
Assignment Judge. 

The municipal court can be considered 
a “people’s CQUT~” in the sense that it is 
a l d  court and IS &e o m  with which 
citizens arc most likely to mme io con- 
t a d  I t  has become an arena where pee 
ple come to iron out domestic problems 
d neighborhood disputes. /us0 ld 
metchrnts * upon this court system 

in matters rdating to shopbftmg and 
bad &&a. 0th- ssek restitution The 
court rea& serves the people. 

The Winds 01 Chanige 
The fact that the municipal court is PL 

branch of the, local government brings it 
within the reafm of “home +e..’ There 
are those that favor termiristirag this 
status and replacing it with swaUed 
regional c o m  - a municipal court 
created eo m e  several towns instead of 
one. This move wes recombended in 
1971 by 8 sedy commissioned through 
the State Adminintrative Office of the 
Corns.  find& this plan, the judge would 
serve full-time and would b.. appointed 
by the Gove+r- In a l l  probability. fines 
and court costs would be collected by 
the statk. So ,mu& for home. : d e !  

Senate Bill No. 1042 waslintroduced 
on Februaty 21.1980. I t  is entitled “An 
Act Creetingla Commission t$ Study the 
Present M,yiidpal Court System and 
Making an Appropriation for the Ex- 
penses of the, Commission” I t  provided 
for the creation of ut 11 member com- 
rmssion. including ody two municipal 
judges. to study the proa+uea and 
practices of the municipal COWLS. This 
panel would have a staff md be able to 
Bold hcarinp. By the end of the lnst 
hgidative session, this bill: had been 
pcported out :of committee qut no wote 
was &ken Therefore it d i d  However. 
Assembly Bill No. 1031. 6 t h  simiiar 
provisimns. wan introduced on March 1, 
3982 The fate of this leghiation is 
uncertain. If: the proposed cpmmission 
ever becomes, a d t y  it w 4 d  certrinly 
en- the’question of m @ o n h t i o n  
of the municipal courts. j 

ASk Thn Judges; 
From persOnal converst+tions with 

inmy peoplc. including :students, it is 
m y  impression thnt the &L majority 
9f citizens ,sad law e n f d e n t  officers 
WQUM f R v &  the petenticin of &he 

municipal courts in ‘their @me corn- 
muities. It b a wtter of convenience 
and economy. The M eo* is closer &O 
home than a:mgianaI court. Travel 
for poiice o f h a d  w i t n e b  is less. 
Whreas, P I  regional court probsblp 
=odd b D day unut. prevntly manv 
load cords have evening h b s .  People 
do not Lv?  tp leave their jobs u, attend. 
These factp stragthen the “people’s 
court” ant!& 

! -- 
‘CoR+Wd i 

!to Jarsq &bicip&ties, bfooe:m ber 1SS.2 
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THE 'PEOPLE'S COURT' 
IN NEW JERSEY 

Continued 

i l o w  dr, rrur approrirnolcly 370 
~minictpul judws feel P ~ J U L  lheir court 
- y a u m ?  In  irrdr:r tt, find 0111 I lorwnrdcd 
II survry lurm to XOD courb. They were 
sent LO courts in each county. Cities. 
suburbs and rural m a s  throughout the 
state  were t.rg+d. However. judges 
were not requested to disdwe their iden- 
tity or municipality. Thirty four replies 
were received and would in my opinion. 
constitute a representative sampling for 
the purposes of this article. Of the 
several questions posed by the survey, I 
wiU highiight those areas f feel to be of 

own conclusions from the mnterid 
presented 

In regard to the idea of scrapping the 
I d  COWL. 1 p e d  the following: 

Are  you in favor of retaining the 
present municipal court system? 
Y e s  No Undecided 
24 1@ 0 

Are you in favor of replacing the 
municipal courts with regional courts? 

Yes No Undecided 
& 25 1 

Would a regional court provide a more 
efficient system of justice t h m  
iocd courts? 
Yes No Undecided 

most Slg'IliflCanCe. YOU m y  drew ?OW 

9 25 0 

Twenty three of the 34 judges replied 
that practicing attorneys should cw- 
tinue 'to be pxmitted to serve ES part- 
tune judges. In response to wbether 
part-time judges should be replaced with 
full-time ju+ who could Serve more 
than one commu@ty. 12 said "'yes." 15 
r e p l i e d  *'no'' and s e v e n  were 
"undecided" These questions were ask- 
ed because there has been criticism of a 
system that allows an individual to func 
tion as both a j u d g e d r  praciicing ab 
brney. Also. the proposed n g i o d  
court system would require W-t ime 
judges. 1 t is evident that the majority of 
those surveyed favor the present 
system 

At  various times there have been in- 
timations that municipal court opera- 
tions are influenced by politics due to 
the appointment power of the gwerniag 
body. i.c local poIitichs. To aadress 
this charge, I asked the following ques- 
tions: 

Are muniapal court operations inDuenced 
by local poltics? 

Yes No Undecided 
13 21 -. 0 

Should municipal coun JudRes 
continue & be appoinkd by the 
local pwernmg body? 
Ycrr No Undecided 
25 IO 2 

Shvuld kKnt judKes be elerLed 
in B non-pertisen election? 
YCS N O  Undecided 

4 28 2 

Shodd the Governor appoint local 
judge?? 
Yea No Undecided 

5 za 1 

Should local judges be chosen by a 
commission or simi lar  body? 
Yes No Uodeddcd 

5 26 3 

From the replies received there seems 
to be tittle support for switching from 
the present method of selecdon of 
judges. Even though 13 of 34 j u d e  
acknowledpi the existence of poLticd 
influence, one would be too many. The 
qllestionnaire bid not provide for a 
kcription or explanation of how the 
influence was exerted. This may doud 
the validity of the answers. If there is a 
pmblem it could be remedied by pre 
viding for Ionpr terms and tenure. This 
w-as suggested by several participants in 
the survey. 

Several additional questions address- 
ed the municipal courts potential for er- 
paasian Tbera w u  some support fa r  ex- 
panding the &'s jurisdiction in the 
~ n a 9  of family law services and Smau 
daims. It  should be noted the recent 
pasage of the Prevention of Domestic 
Violence Act empowers the municipal 
court judge to issue n Temporary 

domestic violence. Also. the Governor 
~ c e n t l y  signed A-527 allowing E con 
sum- ta mein municipal court for are  
fund and damages not exceeding 
8200.00 if a retailer fails to post a notice 
of its refund policy and refnses request 
for a refund wiithin 20 days of purchase 
1109 N J U .  458). On January 12, I982 
tbe Governar signed Senate Bill No. 
%66 urd Assembly Bill No. 2293 which. 
mmong m y  pmvisiona, transfers 
jurisdiction of breathalyzer refusal ad- 
judicstions from the Division of Motor 
V d k k s  to the munidpd coutts. 

toward expanding the local court's 
jmisdktion is dedoping at a time when 
some are in favor of abalishing the court 
as we know it. I t  seems there is I 
recognition on the part of legislatars and 
tk G O Y ~ I X  of the court's unique abili- 
ty to deal with local problems. fn 

RES- -order in cases iavdving 

It would appear. then. thnt 4 tRnd 

D-1- (2) 

rr3ponsc LO Lhr question "Is u Ltral. 
courl more. responsive LC the nryds 01 a 
community than e couni-j.basrd 
Cam"?. 29 judpes replied "yeu'." t h  
"no" nnd two "undmidcd '' 

Aiicntian h a s ' k n  k'lvm LO the fundr 
slloceLcd to the locel Lrccrsury.)hrough 
the cok:tion of fines und court c ~ s t s .  Uf 
course. B p 8 L  deal 01 Lhe lines < D U ~ C L ~ ~  
by the courts mfe paid to the stale and, 
county. However. t h e  rnunicipditirs' 
share wodd go. to  t b e  state -der t h e  
regional court plan. The present c o r n  
system is not supposed to be a profit- 
making venture although some courts 
"gross" more than needed to m e a  ea. 
penses. In answer to the question: 
"Should the efficiency of a municipal 
court be determined by the ampunt of 
fines collected"?.: one judge said "yes," 
32 replied no" an$ one was "undckided." 

F d y ,  two questions were asked m 
omer to det,.mmje how h e  -i udges felt in 
regard to t h e  ~ performance of the 
municipal court. 

In your opinion. , d a g  the 
commluliry feel your court is doing 
a p o d  job? I 

YC6 NO UDdedded ' 

- 

26 0. ' E :  

Do you feel that, the municipal court 
svstem is S n g  ita rmssion i+ 
New Jersey? 
Yes No Undecided / 
28 2 4 '  

! 

Judges' Comments 
The judges were asked to rn+e addi- 

tional comments if they so desired. 
Some of these are as follows: 

"It appears that despite the/advan- 
tage of t h e  loud court to have empathy 
for locat probhma. the bureauPgcy feels 
that state and regional cont~01 iajbetter, 
but change foz changesake ;is not 
necessarily profless or improvepew" 

"The present system enables e 
disposition of ULses without lo+ police 
having t o  leave their respective 
municipalities." 

"Municipal shouid bel incor- 
porated into the upper cmyt system 
Judges should ,be fuIl-time. Preseut 
judges s h d d  kk given the option of 
becoming full-time. That woulk take 
municipal court judges out of t$e prac- 

outside pressur+ on them. remove them 
from political pressures a d  criticism. 
and enable themlto develop gr4ter  ex- 

"At some h e ,  municipal ;judges 
should receive tenure." 

"MaLing municipal judges )liU-time 
with the necessary steff woqd Feme to 
'bureaucratize' the sysrem and make ic 

tice of law for iuCOme m i  lessen 

pertise. *. 



l l ~ l ~ l f l r - I l ~ l l ~  - I 
- ‘ \ I ?  c.rpt~ii~ric.c Iuuds Inr UI LIW con- 

c lus~m that \he Lucal niunicipd court is 
a pwple‘s cciun. and thar the handling 
of naphix~rhood drspules and v t a r i y  
lwni probicms are iis most signifxant 
cnntribution LO the cnminal juslice 
syslvrn. I C  is not possible to regionalize 
Lhe syskni without taking sway from 
ciritens an opporcunity to be bard in a 
forum familiar with neighborhood mat- 
ters.“ 

“The syslem as il presentiy exists. 
given the kernendous volume of our 
mumcrpal courcs. 15 one of which we may 
all be proud. although it is not perfect.“ 

The Future 
1 Dr&CK that our rnuniw court 

system IS here u) stay. If the study corn. 
mission is approved and it wentualiy 
recommends regionakzstion, such a 
change in the local court structure would 
be resisted vigorously in my opinion. I 
believe thaL the present system enjoys 
v e v  strong “grass.roots” support from 
our citizens a5 wefl as support from law 
eniorcement personnel loci eiected of- 
ficials and municipal judges themselves. 
Ths support cannot easily be ignored. 

A further thought must be expressed. 
In traveling From court to court tc 
obsenve the proceedings. I have been left 
with one oucstanding impression The 

Xeu Jerse?. Municipalities, Nowmber 1982 

I 

p~ip11- ul CL;II 1. 110111 rl-+p.ci t o r  our 
r n u i i r o ~ ~ ~ t l  wurt c, > \ I r m s ~  uiwarh. o b  
soiurc si1cni.c prcvoils. u lmos~ alwoys, 
Lhe decision of thc judge is  accepted- and 
aimos~ always. the “ckenL” of h e  system 
leaves the courL-room feeling the deci. 
sioo was just. A sysLem of justice can 
not sunwe without rhe respect of those 
it serves. This grear actuevemenl d our 
municipal courts musL noc be abandoned 
in j udrciouslg. 

I 



Position 3.1 

Qualifications of hlunicipal Court Judges 8 

Jviijmum standards of character, education, and admission tc +&E bar should 

be ser for municipai court judges. A candidate for judgeship shouid be. ' 
1. An artomey atbitted to The praCKiCe of law v; the Stare of Sew-  3ersey 

€or a minimum of five years 

2 .  Cleared through a confidential inv~sripati.Ere/bac~~oun~ security ~ check 

This "€o&-way 

* check" would entail inquiries into t h e  applicant's background on t h e  

state,  federal, county, and local levels. A confidential check would 

developed by t.k Administrative Office of &he Courts. 
I 

also be made upon 8 judge's reappointment. 

W i t h i n  90 days OP his appointmen7 and prior to s3-g a municip4 court 

judge shd3 be certifaed as having satisfied the requirements' of a 

prequalification education program. 

3 .  
I 



. -  

hhercn t  in t h ~  judiczai appomunm? process should be the aim OG secure 

I t  has been noeed oc more thp one 
j 

higb-quality persons for judicial office. 

occasion thar 

( t )he  weakness in the system is t h a t  politicai influences 
ofren cloud the issue and dfece the ultimate seieceior.. 
Appointment t o  the judiciary has been a favorite means of 
sakisfping politiEdl obligations and favors. It  W O U ~ ~  be 
unrealistic not to recognize that many judicsal appointments 
&re primarily based on politjc%l~cormsideP.ariofls. The ppblem 
iss that wher! plitical considerations become involved? t h e  
m a t t e r  of juaicid qualification fades into bhe background. 
I t  is a fact thal juciges have been appointed M - ~ G  have !ackee 
tbe talen:, a h s t y ,  health. wil l  tc work. or integrit: 
requred. This is not t o  say thar a persoc wbo ,has been 
active iz politics shouid not 'BE appointed to the bench.: Nany 
of our fines: judges have had pohucd backgrounds. Ihdeec. 
their polirical experience has Been i4p1 anvaluable help :in the  
carrying out of tbeir judicial duties.' 

i 

The setring of mmimm qnalificahoo standards for  municipal. court judges rriU 

enhance -&E m ~ e g n t y  of the judicial appointing process by msurmg appomtmenr 

of the hgnest Oualiq- people to the posiuon. For example. the five--pear- 

minunurn admisslor. requirement provides the appointing rautbofity with the 

opportunity to review &e practical experience and professional competence 

of those under consideram for the pasition of rnuni~ipal court judge. 

Further, a four-way check on P can&datc's backpund also aids in ithis 

endeavor. Currently, the municipal court judge is t h e  snly judge who 'is not 

required to cooperate in a background inwestigarion upon nomination.: This 

Position proposes that the appointing authofitg provide the Assignment Judge with 

a list of cahdidates under consideration for appointmene. AS noted & later 

Positmrts, t h e  information obtained from me four-way lirnvesbgatbn would be sent 

to and reviewed 'by t h e  picinage as sip en^ Judge. It would then be det~rmined 

whether the infomatlon should be released to the a p p o h h g  pbthoslity. dn this 



... . 

I' 
. _  
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.. .- 

manner. any canadate whc chi no: meet the  highes: qualifications couli be 

passed over without naving his or her deficiencies made public. 

The requirements of ii prequalification education prograx should be 

Jusr a5 Rule 1:39 proviues for me certificatior of 
, 

implemented by court ruk. 

attorners as civil or criminal trial attorneys upor establishing ebgibili$)- ana 

satisfying requiremenx regarding education €xperienc€, knowh'ledgr . and sw. st 

'also should provision be made for municipal court certification. 

The progran, consisXing of seminars, shaE be held cr-erg 3 months. rcI 

iamiliarze the certification candidates with t h e  responsibFties , inch ding 

administraiivc; requirerrjents I of t h e  position of municipal court p a g e  .: The 

education progran should be developed in cooperation with the  Adminisfradve 

Office of the Courrs and will be open to all interested attorneys. In addi;rion t o  

instruction in substanrive legal xnarters and municipai cour: triai procedures. the 

course should provide a full explanation of t h e  municipal court, statistical ;repor: 

as well as a strong emphasis on t h e  provisions of tbe Code of. Judicial Conducr 

and Ethics Opinions applicable to municipal court judges. 

The prequalificatlor, education program requirement may be waived upon 

applidstion to t he  Assignment Judge and the Administrative Office of the dourts. 

Those who are currently municipal ,court judges will be "grandfathered-*-" and 

not required to satisfy the prequalification education proghm. 
I .  

oaly one of the fifteen Local Advisory Committees considered the requgement 

for a confidential background check unnecessary. Almost' all u n G o u s l y  

endorsed the aforementioned Position m its enkery .  in particular the  five-year 

prequalification for appointment SO che the bench. ! 
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Position 3.3 

Evaluation of Judges 

In order to ensure t h a t  the administration of justice is'paintained :at t h e  

highest possible level, all municipal court judges should be evaluated on at least 

an annual basis.. 

C O l I U I l f 3 . l ~  

An annual judicial performance evaluation prepared and #conducted ;by an 

appropdte Judicial Committee and supporaed by the  Adminisrwtive Office of the 

Courts would assist a judge in identifying and correcting egistmg or Wtentid 

I 

I 

problems. For 

good reason is 

creating added 

i 

example, the judge who consistentlj7 g r a n t s  mnthuances without 

not exercising efficient control of the COUrf calendar, theretq 

An annual evaluation can pdwide a paper work for bib staff. 

method for ensuring efficient, consistat practices by individual judges abd t h e  

effective operation of municipal courts throughout the state. 

that, 

I t  has been; noted 
I 

I 

E-2- (1) 
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"Ruies and metbods arc unquesuonaGiy nmporran:. burl fhey 
aione can no^, create a high$ regarded sysrerj;. Smccr 'lbdges 
exercise enormous dscreuonar? power. and  s ince,  x r A  
judges function wlthour any kind of &ec: supervisions and 
perfom their work alone rather aiZzm with colleagues'. Bhr 

quality of tbe participants in many other systems". 

I 

quality of judiciai personnel 15 more knporzant fhan Ehe ; 

Ir is mandatory. Oherefore. that an evaluation grogran be instituted eo ensure the 

highest quality of judicial performance. 

' 

Local kuvisorr Committees were supportive of this evajua'tion concebr :: 
was stated b y  one committee that with fak- and adequate criteria. lhe eraluauor, 

of municipal court judges would indeed benefit not only the judge but +SG r h ~  

operations of thar judge's m u m .  and m turn t h e  judiciarr itsel'.! 
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The following Positions may be applicable in implementing position 3 .31  

Position 3.1 
Pasibon 3.2 Tenure of Judges 

Qualifications of Municipal Court dladges 
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Position 3.5 
I 

CI 1 

Judicial Compensation 

Municipal court p d g e s  should be paid not less than $150 6 sessiqn. A 

session is defjnec as up to four hours, inclusive of both adminisrrative and tench 

tmr. Full-time municipal court judges should be paid at an annual salary rate of 

95 percenr of t h e  salary of 5 Superior Court Judge. This amount should /act as 

a saiary cap on the judrcial earnings of a municipal court judge !unless 

otherwise approved by the Assignment Judge. 

I 

Commentary 

While the salaries d municipal court judges since 1947 are no :longer 

dependent “on the  casts tbep assessed against defendants they found w i g , ”  10 

Rut.L.Rev. 659 (1956), the Task Force found that there were still considerable 

problems mvolving compensation. The Task Force found abuses such as the 

“bid-a-judge” concept, in which a municipahty offers a municipal court judgeship 

to the lowest bidder rather than to the most quaWied applicant. 

I 

i 
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Equally astoundmg ana far more pervasive 1s 'the enowou's dusparirx tha: 

characterizes judicial compecsation. order to gauge Xhe magnitude qf the 

problem. t h e  Task Force authorized a erudy. The results revealed that; evec 

when controbg for courr size and caseloads. there were substantial differences 

in judicial salary levels. (For details concemmg the methodology and findings of 

this study. see the Task Force position paper entitled "Judicial and .Court 

Employees' Salaries" . Appendus C) . 

As more fully discussed in Position 3.2. 'one of the  major boais of the ';;ask 

Force was to encourage the development of a professional municipai court !bench 

staffed by the most qualifjra' people avaiiable. T G  assist iri realizing 'this; g o d .  

t h e  Task Force has recmnmended t h e  promulgation of standards concerning 

uniform cmpensation levels for dl municipal court judges. Achieving un$fo,rmity. 

however, was not the primary purpose of these proposals. Rather. the' Task 

Force iounci that most judges receive inadequate salaries @yen the wdrklaac 

presented and  time required by t h e  position. %t was concluded rhar orhy b~ 

establisning adequate minimum compensation levels ($250 per courl session3 could 

municipalities hope to attract the best qualified candidates for the position! Tbr 

figure of $150 per tour1 session is meant to  be a minimum a d  k not rngant BO 

prohibir a municipality from paying a higher axnome. TQ d d  h a~ 

I 

I 

implementation of Dhe minimum salary, the Assignment Judge, when reviewing 

municipal court budgets, should when the ~ ~ ~ s g a n c e s  wanrant, W e  appropmre 

action. Competitive salaries will also ~ c 0 u r a g c  judges to  devote the *quired 

rime to administrative matters connected with the  position. 

By simultanmus~y establishmg a kap" 081 judicial salaries, e  ask Force 

has not attempted to hhiliit t h e  practice d hoh%ng [QI- accepthg appoinantment EO] 

multiple judgeships However, it was decided that abuses migM ocmr if judges 

were  to mer-extend themselves and mnsequeatlgr nor dewote s~ficient b e  eo 



I ,  

each court's management and administration. Therefore. the :bar. shod6 not be . 

absolute, and should be subject ;to waiver at the discretion of the , .  As~s~gnment  Ju@E.  I 

After balancing the compethg interests in establishing rnhnun:  and: rna2t-E 
L_ 

compensation levels, the Task Force has recommended t h a t  the salary for a fuE-umc 

municipal court judge be equivalent t o  95% of the salary of a Superior CoGr; Juagr 

i . e .  95% of 670.00G = ~6f.500. It should be noted that a raise in the saiary for 

the Superior Court  would also result k an rncreasr in the maximum allowed for  E 

,municipal pour?. 

The reactions of Rhr Local Adtisory Cornmitrees to the, ofighal Task Force 

proposals concerning compensatior! issues were widely divergenr . While generally nG: 

~ s a g - r e e m g  w i t h  t h e  concept that municipal court judges should receive ; adequate 

cornpensarion.  any of the LACS expressed concern over particul;ar recornmencanons 

The Task Force reconsiriered t h e  proposals light of the LAC comments and 

substantially modified and amended many of the o r i p a l  positions but hela to the 

requirement ttrar absent Assignmen1 Judge Naiver, salaries for mbnicipal court judges 
I 

should be caped at 95% of a Superior Court Judge's salary. 

-- 

"Court Employees Duties, Qualifications and Appointments, " Committee on 

"Judicial and Court Employees Salaries" Committee on Budget. Personnel. and 

Budgets, Personnel and Space, Appendix C . 

Space, Appendix C. 

Related PDsitioas 
The following positions may be applicable in implementing Position 3.5: I 

Position 1.1 
Position 3 -4 
Position 4.1  Buqger & p r t b g  
Position 4.3 Impasse Procedure 
Position 4 .4  Revenue Distribution 

Vicinage Presiding Judge - Municipal Courts 
Limitatioas 011 Practice 

I 

I 
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Position 3.7 

Qualifications and Corngens 

To reflect the differences in lewels and amount of responsibilities anc 

experience. t h e  posirion of "Municipal Cow: Clerk" should be redesignated as 

"Municipa! Court Clerk/Adminisrraror" ar three distinct Bevels with appropriate 

qualifications for each. Further, the t i t le Municipal Court Clerk/A(jrck.ktraror 

should then be removed from the chssSied sategory of t h e  Cavi3 Service !System 

(existmg Court Clerks would not be required 80 meet t h e  new qualificzqions). 

There are  currenm two dist-hc't sipatems for seE-cting and appoinring 

municipal court clerks ia New Jersey. Iri appmaately one-third of %be s u t e ' s  

local. jurisdictions, incbudiug most of the larger municxpdities, court clerks are 

hired through the C i a  Service system. 1, these municipalities, the court clerk 

position is defined by a standardized job desc~pnon. Candidates fhr this 

-- I .  



made fran a Lisr of eligible candidates by follourlrig strictly conrroped Civil Sert-ice 

rules an6 procedures. 

by 8 municipal court judge in tbe,appointment of a court clerk- 

Cnder this syoten there is often no provision for: inpur 
~ 

The majority of municipalities, however, are not under the Civi: Gentice 

system; instead, the selection process and appointment of court' clerks is kft t o  

local personnel and is often unsystematic. In the non-Civi: Service jurisdictions. 

appointments of court clerks usuaU:* are made by elected or appointed non-jpdicial 

municipal officials, who are nor required t o ,  and therefore rarely consult with t h e  

local municipal judge or any other ju&cial officer before hiring 'court personnel. 

Nanv, if not most, aor?-CivG Service jurisdictions do not s,tate specific job 

descriptions for court clerks such as the required min imm ;education, j prior 

experience or training, in other words, rhose items tha t  would assure the 

appointment of qualified municipal court employees. 

To ensure that qualified people arc appointed and retained in Municipal ! 

i -  
Court Clerk/Administratoi positions, there should be three distinct le&& of 

Municipal Court Clerk/Acinrinrstrator. 

each position and corresposding salaries are as follows: 

The minimum qualifications, recommended €or 

Municipal Court Clerk/Ad.ministzxirnr I $28,638.04 t o  $38,665.08 

REQUIREMENTS 

E duca tionfixperience 
I 

A baccalaureate degree from an accredited coUege and two years of rndnicipal 

cow or comparable office management and administrative experience. Experience 

map be substituted for academic credits pn a year for pear basis. 



Municipal Court Clerk.'Admrnistrator I1 

REQUIREMEXTE 

$23,559.1'; to SSl.SOSi72 

Education/Expenencr 1 %  

Either: (i> a bacca.Iaureate degree f rom im accredited college; or ( i i j  the 

equivalent of two years of crebt from an accreated college a ~ d  ewe pears of 

municipal court expenence; or (iii) a high school bploma or its equiraknr 

and four pears municipai COUrf experience. 

Municipal Court Clerk/Administrator 111 519,381.29 ro $26.17G.17 

,REQUIREMENTS 

'Education Experience 

At  least a 

of either college 

It should 

high school diploma or its equiyalent plus a total of TWO. years 

credis or administrative experience 

be noted. however, that the QualLficacions ,an* .salaries as 

recommended by t h e  Task Force may requiPe further review in order 80 knsure 

that the qualifications and concomitant salaries a r e  sonsistenrl wi th  rcco'ped 

p e r s o k l  standards and evaluation. 

Court Clerks currently holdbg &e pCSitiOl3 Wodd not Be required meet 

the above education requirements. h p m -  e courts 6s which the Municipa3 

Court Clerk/Administrator IU t i t le would Be used, this saliFv would repres,ent m 

annualized ana not actual srlary, amounting go aa hourly rate. 

I 

i 

The Municipal Court Clerk/AljmiPrikmtor I tit le mphasjzes dutles , rn a 

large size court in which other COUFZ employees would Be delegated the 

responsibzty of performing all daily court clerk 'functions. The Muhicipd 

Court Clerk/Adminhtmtor I would be &e. murt manager. responsi31e for 

budgeting, staff training and evaluamn, organization developmsemt, , I  short m d  

long range planning, and liaison witti hocal, county, and state officials. 
I .  

I 



The Municipal Court Clerk/Abmistrator II would servE E mid-srzec court 

with several court employees. While some functlons would be delegated to these 

employees, given the limited size of the court staff, manF court clerk functions 

would stil l  be performed by the Municipal CourtKlerk Administrator 

The Municipal Court Clerki'Administrator III wou3d serve. either ful! or 
I .  

part-time, in a court with no other court employees. The: Municipal; Cour; 

Clcrk/Administrator would perform all required coun administration functions bui 

would not have staff training or personnel superIrision and ewluation durjes and 

would have, only limited respondbilic!, for planning and orgahization development. 

c 

. ' 

-... 

The setring of elipiihty requirements ~il: help t c  ensure that the mos? 

qualified persons are employed in addition to discouraging nepotism and politicai 

favoritism. Current M4unicipdl Court. Clerks would be "grandfathered" &to h i s  

-r 

+ 

, I  

-_ ., provision. 

The Local Advisory Committees felt thal it was approphate t@ s& forth 

g-uide'hes for salarv ranges, that the  court clerks as a whole have been ,gross3y 

underpaid. and that a salary guide should indeed be adopted based on t h e ~  size of 

t h e  court and the  length of the employee's service, including the  particular 

municipabty's right to negotiate within that frame or guide. A minOritg of LACS 

expressed concern that salary guidelines might infringe on the authority of 

municipalities to derermine bow funds a r e  to be spent. To avoid this 

-- 

- 

- 

--. 

infringement, one LAC rccommended that any sa laq  ranges aeveloped bej in t h e  

form of suggested guidelines. 
-- 

- -  Although the Task Force recognized the budgetary constraints m t h e  

implementation of tbis Position, it conchded that the best interests of t h e  system 

mandates the establishment of a uniform salary structure for Municipal Court 

ClerWAdministrators. Methods fer implementation mag be found in r h e  Budgets 

- -  

and Finance section of this Report, infra. - 

i 
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"Ju&cial and Courz Employees S&FM". Committee on Budgets. Personnel 
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Position 3.8 
-- 

Appointment of R'Iunicipal Court I 

Clerk/Administra tor 

--+ The appointing. authorit? for  Municipal Court 

remain with the municipal governing body;. bowever, 

C!erk/Administrators j should. 

consistent ;with Ruie p : 33-4. 

all appointments should be made with t h e  approbaaon of the Assignmenr 'Judge -.- 

Prior to  appointment, as a Municipal Court Clerk/Adminisrrator the applicant sbdll 

be required to attend and satisfactorily complete a prequalifying courser whick 

wiI3 be administered by &e Administrative Office of t h e  Courts e v e v  90 days 

_-  
I 

.c 

throughout the state. 

Upon employment, and before being deemed *permanent", Munimpg Cam: 

Clerks/Administrators shall satisfactody complete a $%Satioaarg pe&d of 

between 6 to  I2 months. After being appointed as "permanent* any termination 

shall be for "just cause" only. 



! 

As noted in earlier Positions, one of t h e  hrgesl problems .gpinneed OUT ,by t h e  

1983 Municipal Court Judges Conference was the hnabaty of' t h e  Judiciaq- KD 

attract and retain highly qualified persons. The Task Force was charged, ir, ies 

orjginai mandate wirh the review. and where necessary, the seeung of petsonnei 

sranaards. As such. Position 3 . 7  establishes title and sdar!: structure, for  i; 

Municipal Court Clerk/kdministrator and this Position ensures judicial involvement 

i~ sciection procedure. In addieion, ali newly appointed Municipdi Courr 

Clerk,/kciministrators wii! be subject to a probationary penod IC- t h e  

appointing authority to derennine, Cased OE t h e  employee's performance, $nether 

he or she meriits permanent starus. The probationary perid sfiall commence wi th  

t h e  first day of work and extend over a period of si% to twelse ,montnc. 
~ 

Furthermore. tc protect a permanent court employee f r o m  :a4Sitrar-~ 

termination .. the s -adard for firing a Municipal Court Cbrk/Adminisrraror! should 
I 

be for "just cause'' only. Reasons for Bcwixaa~om should. be sLated an mmg and 

serwed upon the employee at least two weeks pnor to the date of dismissal. The 
I 

employee will have the right to  make a direct appeal Eo the Assignment idudge. 

who. with the  assistance of the Pses ibp Judge. wi l l  hold I a hearing, within 

twenty dags to determine whether the tdismissal was, for a lust cause. I 
1 

In addition. tbe Tash Force rempizes  the limporrance si t h e  function of she 

,appointing authorities of tach municipality d k therefore recommending @at &e 

governing bodies retain responsibility for appointing brlunicipal, Court 

Ckrk/Administrators. Wwever, the Task Force also msogmizes the need' for t h e  

Judiciary to be actively involved irr this permand pmoess and the ~oncom.itant 

' I  



I 

-- 
I 

-_ 

need to ensure t h a t  the best quahfied persons are appomtea and retame1 

Hence. the recommendanon for Assignment Judge review and approbatioc. the 

prequalifyirrg course, and a probation period. ! 
Reports from the fifteen Local Advisor? Commitrees have uniformly supportee 

this position. Comments expressed concern that court perspnnel have been 

subject to varied and inconsistent hiring practices--often bem,g hired. f e e d .  or 

promoted based on the political climare of the  municipalrty ratber than bn any 
! 

standard of merit  or abilit1. 

I 

T 

"Court Employee's, Duties, Qualifications and Appointments", Commfttee on _ _  
Budgets, Persokd and Space, Appendix C. 

Space, Appendix C. 
nNepotism im the Municipal Courts," Committee on 

New Jersey Adminismtive Code, Civil Service Rules 

See also A p p e n h  C for detailed descriptions of the 
Court Clerk/Administrator. 

Budgets, Persmhd and 

B-543) 
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Related positions 

The following Positions map be applicable i~ ixnpiemearing Position 3.8. 

Position 3 . 7  

Position 3 . 8  
Position 3.9 
Posiuon 3.10 Employment and TeminaLkms cjf Municipal Courr Personnel 

Municipal Courr Clerk/lbdminiswaror- -Qualifications and 
Cornpernabon 

Appohtnent of Municipal Court Clerk/A&iseraror 
Background Investigation for Municipal Courr €mpbgees 

-.. 
I 

I 

' I  
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Position 3.10 

Em pl ovmen Y t and Termination 

of Municipal Court Personnel 

To assure t b e  complete independence of the judicial Liranch of governmenr, 

no person shall be k e d  in any part of t he  municipal court system if be or: she is 

related by adopcion, marriage, or blood to  any elected official or other ,person 

who has appointive or hiring authority b tbe municipalitg, including t h e  municipd 

court judge. This pmhik&on shall not extend IO persons currently in the ,employ 

of anp municipal court. 

I 

W municipal court employees shall serve an initial probationary period of 

three months, except Municipal Court Cbrk/Ai]minismtors, who shall serve for 

stx to twelve months. During their performance probationary period their 

performance will be evaluated prior to being p a n t e d  permanent status- 

Commentary 

Past practice in some municipalities has been for elected officials to attempr 

to repay patronage or @&I obligations by providing employment io relatives. 

Ths process has encouraged a steady' turnover of court. ,clerks and other 



! 

..), 

._d 

.x 

personnel after each eiection . 

unqualified persons being placed 

thereby causing disruption and 

I 
I 

Such hix-ing and firing pracnices have led EC 

in v i e d  positaoms .in rhe snunici~ai COUP: sbsterr!. 

other problems associated with rapid e u k o r e r .  

Additionally, when a relative of the. mayor or other hp0r-r lofficiaj in the 

municipality serves as an employee of the court in that same rnunjcipalitg. it often 

creates an appearance of impropriety in the miad of the public. 

W e  therefore recommend adoption of a general &e againsr nepotism as !stated 

below. 

No person employed in any part of a municipal courg system shall be . 

hired it he or she is related by adoption, marriage., or biood to any 

eiected official or other person whu has appointive OF' hiring auhority 

in that municipality. "Rebtive" means any of the foUowlng relarions by 

adoption, marriage, or blood: spouse parent, grdnd-,arent, I chile. 

grandchild, brother, sister, uncle, aunt nephew, niece, QK firs1 

cousic. ~ n y  persons currently in nBac employ of m y  municipal cour: 

system should be exempt from this prohibition. (See , 8  Exhibif 2;a>( 

I t  wi l l  be noted that a simUar, although not as broad, prohibition applies &tiso 

to the court vis-a-vis police departments. ' BY Mmcipa Court BuBe& ;Letter 

5-6-7i, n o  court chrk or cieputy court ~ k r k  of a municipal mure day b e  

appointed or designated if that person has B spouse, parene, or child who is or 

becomes a police oPficer serving on the % o m  in that municipraliry.. . 

Notwi~standing tbe foregoing, a e  Task ~ o r c e ,  doer not :wish to e h t e  

from the coun system qwlified people who happen t . ~  be mlated to employees of 

the  municipalirp who would not in any way affect gbe opention or appearance of 

the court system. For example, the suggested rule would not apply 80 a relative 
I 



of a person emploped in t h e  mad deparmen;, presuming, of course. thar t h e  

candidate for a municipal court position was othermse qualified. 
~ 

To aCCDID.tOOdate unforeseen events that ma:- arise, this rul? may b e  yaived 

or relaxed on proper application to  the Assignment Judge of the vicinage. who 

would review all of t h e  facts and circumstances. Both the appliption and waiver 

wiu be filed by the Assignment Judge with the Administrative Office bf the 

Courrs, consistent with tbe existing procedure for counrg employees. 

Both Position 3 . 8  and Posstion 3.1G have referred t o  t h e  important q l e  tfie 

Assignment Judge wil? pfay in the selection and terminabon of municipal court 

personnel. In order to more fuUy define thk role, t he  Task Force has mal& the 

following recommendations : 

1. 

2. 

Whenever possible, comit. should be afforded to t h e  ,governing ibodiez 

and Civil Service statutes an2 recognition should be lmade of' c&ting 

negotiation units ana neporiating history. Tbe Task Force recognizes 

the delicate balance thar exists between the separate brancfics of 

government and agrees t h a t  there should be no confrontation t h e  

judiciary asserting its authontF withour good cause. The tern 

"employee" should include all .employees who are necessary and iqtegral 

to the  operation of the municipal court regardless of , t h e  autboety b_r 

whom they are appointed. 

The AAmmistrative Director of tbe Courts should establish l+nSorm 

minimum  standards and conditions pursuaal to the proviSiDns qf Rule 

t:33-4(e) that will: 

a. Establish criteria 'that wi13 constitute a ,threshold for en* into 

I 

I 

this area by the Assignment Judge. I t  wodd be hoped that these 

criteria would determine the magnitude of the problem that must 

exist before the Assignment Judge becomes involved with pe).sonnel 

i , .  

I 



problems of the court. For exampie. a vacancy ILYI tbe  post of 

Court Clerk with no appomment bemg made by the governmng body 

or improper acts by courx personnel ~ i t h o u t  fuu appropnaee , a C h O E  

-7 

I 

-- 

-F- 

._.. 

, 

--- 

being taken by the governing body would be sufficient grounkis for 

t h e  Assignment Judge to ac‘t. Further, these criteraa %ill ~ S G  

provide staxewicie uniformity im their application SO there w2l 

not be a distinction berueen vicmages sixnplp Because there are 

diffetent Assignmenr Judges. 

Once the Assignment Judge becobes involved pursumr to meabove 

criteria, establish qualifications for appoinmenr by ushg 

b. 

recognized personnel practices as &cussed in tisf “QuaWicatior 

and Appointment” secuon of this report and grovjde cause for 

discharge. 

3. This Task Force reamends  ahae whenewer the Assignment Judge does 

cboose to  intervene in personnel problems, he should be assisted by t h e  

Presiding Judge. In the  absence of t h e  Presiding Judge, t h e  municipal 

court judge should be involved 

The consensus of ?be LACS was %-hat t h e  municipal judge should haye the 

responsibility and be involved in *e h k h g  and f h g  processes of tbei court 

staff but, if a problem uise6, t h e  

Presiding Judge, should hove Zhe necessary authority ’do resolve the sihation. 

Zn addition, t h e  LACS agteed &at $here was a need to develop uniform standards 

for determining t h e  umditians t h a t .  Would just8g Assignment dudges’ 

involvement in personnel pmblems on &e municipal Bevel. 

‘ i  

I 

I 
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"Hiring and F h n g  d Court Employees." Committee on Budgets. Personnel 

''Nepousm in the Municipal Courts", Committee on Budgets. Personnel and 

See also Exhibit 2 .a  Rule 1:17-5 Nepotism 

and Space, A p p e n b  C. 

Space, Appendlx C. 

See also Exhibit 2.c  Aule 1:33-4(e) Assignment Judges 

Related Positions 

The foliowing Positions may be applicable in impiemcnmg Posilion 3.10: 

Position 3 . 7  

Position 3 . 8  
Position 3.9 Background fnvestigahcm €or .Municipal Courr h p b p e e s  , 

Municipal Court Clerk/Administrator--Qualifications and  
Compensation 
Appointment of Municipal Court Clerk/Administrator 
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Position 4.3 

Impasse Procedure 

The Assignment Judge shmld have the swhoriey. pursuant EQ Courr Rule ./ LG 

ensure t h a t  each Municipal Cowl has sufficient funds eo operate ir an efficient 

and effective manner. Incorporated in this Rule should be ti provision that allows 

the  municipality bo initiate an impasse procedure if there is a conflic: concern6ing 

funciing between t he  

governing body of t h e  

~ 

recommendation of t h e  Assignment JuQpf: an!: tha t  of : h e  

municipality 

Assurance of adequate fuading is the mmerstone 

municipal courts. Earlier Positions sei ,forth me 

pmccss of ,improving :the 

 to prepare and compare 
i 

municipal budgets for the putpose of setting minimum requirements for ea& 4 r t .  

This Position proposes a procedure for Assigrr~nene Judge revkew- and effective 

recommendation of an adequate funding kvel for each municipal court within I the  

vicinage - 

I 
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Currentl:; . municipal cour: judges submii their budgets t o  tne Assignmknr J u d p  , 

Cpm approva;. tbe municipai cqur: judge 4 

4 ,  fo r  revievi . recommendation. and approra! 

then submits the budget to t f ie governmg body. whjch then adopts the  budge: after 

making an? changes. These changes usuauy translate into budger cuts. Any.' aiscussions 

over dsagreements berween t h e  needs of the cow1 and the desires of municipalities 

are canducred on a haphazard basis. 

I 

!io uniform or formal procedure 1s foliowed. and,  

th€  final 

abjectire, 

curren t i y  

f rctpuentiy 

ThE courr 

budge1 is often the product of informal coaxing rather rnaF of any 

methodological approach. Unfortu%azei)-. negotiation of budger patters is ' 

subject to the €mal dscretion of rhr: municipal govkrning body. which . 

a s s i p s  a lower pnorit!: to court needs than tcn other ,  municipal iunctiorir . 

has nc, effective method of compelling expendnures KO maintam eyer, bareir- 

adequare operation. This problem can be addressed by a fair and u n i f o q  impasse 

procedure similar tu thar currently operaring at tt.1~ Superior C o u ~ r  ieve; 

Procedurally. t h e  budget process would remain much the way il currently exists 

except that after the  municipality has finished its budget revievi. the A S s i m P n i  

Judge could make an effective recommendation for change to the governmd body nc 

Later than 14 davs after the  municipahty bas introduced t h e  budper €or firsr 

readmg: The municipality would than have ten dars to appeal t h e  rem&endauon. 
, 

Failure tc  appeal would result in ?he .recommendation of .&e Assignment Judge 

becoming a find order, The €fig of an appeal would trigger 5be impasse .procedure 

-- procedure that is exact& the same as used by the  Superior Courts ip resolve 
I 

budget conflicts with county governments. (See Rule 1:33-9 ' in Exhibitl 2.6 for 

complete details). 

The procedure developed at the - Superior Court ievel :establishes; a three 

,member panel -designated by the Chief Justice. Similarly, the  panel; for the ,  

impasse procedure proposed herein would consist of three members. inciudmg an 

Appellate Division Judge (sitting or retired) as cbainnan. plus ~ two otber !members, 
, I  

I '  



one of whm should be a Certified Municipa! Accountani and the oEher. a juage or 
! 

other qualified person Upon review of all testimony. .Wh@Xr wn<ten , .  or ora{, the 
I 

: !  
panel submits its findmgs to the Supreme Court. 

I .  

This impasse resolution procedure was debaaed '$3 members: of some j Local 

Advisor? Committees. While most were s~mng& rsl favor of in and pointed %G Ehe 

need t o  maintain a separation of powers and 10 insure adequarc funding for the 

courl. a minority felt that tbere might be opgosi~lion eo the Assignment Judges' 

exercise of such authority. The position of the Task Fotce. after due 

consideration of aU LAC arguments, R ~ S  that a reliable fun,dmg weth;od is 

paramounr importance to the municipal cot~rtc.  and car, be assured only b>- the 

adoption of this recommendation. 

References 

"Budget Preparatim and Approval." h e x t e e  on h d p e r s .  Personnel and 
Spacf, Appeadui C .  

"Budger R a m .  I' Committee on Budge~s, Personnel and Space. Appendix C. 

"Revenues and Funding." Committee on Traffic ma hmputerhation, 

See &o Exhibit 2.d. Rade 1:s-9. The Assignment Judge;s Authority in lthe 

I 

Appendix D:' 

Review of Admlnlstrauve Recommended Disposiuoras . 

The foUowing 

Position 1.1 
Position 3.8 
Position 4 . 1  
Position 4 . 2  
Position 4.4 

Positions may be applicable in implementing Position 4 - 3 : 

Vicinage Presiding Judge Y Municipal CourLs I 

Appointment of Mvlunicjpal &upE CBerWAdministrator 
Budget Reporting I 

3 u d g t  Caps 
Revenue Distribution 

' I  
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Position 7.1 

Minimum Standards for Municipal 

Court Facilities 

Adequate physical facilities should be provided for court processipg of 

criminal and' traffic cases. These facilities mclude the physical structure .irself, 

such internal components as the  courtroom and its adjuncts. and facilities and 

conveniences for witnesses, jurors, and attorneys. 

AS noted in tbe foregoing intmctuction. the courpwm is a symbolic extension 

of the concept of justice, and the overall appearance must supporr this. Court 

?aciUties should be designed to facilitate the adjudication of cases and the 

functioning 4€ the participants m the process. This includes facilities that aid, 

not hinder, the conduct d nials as wcll 8s &e >work preformed by murt support 

staff. 

The goal of- TIsk Form in this area is too€oster and promote an 

Thus. justice should 

IInfortunatdy, howewer, msearcb perfomed by thk Task 

atmosphere of dignity and respect for the municipal courts. 

be properly Loused. 
I 



I - .  

I .  

Force revealed that appmxmately one Q U ~  of five municipal sourfs is currentl_r 

operating in physical facilities that can be defined as unsansfactory. 

The Task Force recommends tbaf ebe foUowi4g aninimqn standards be 

provided for in every court: 

1. Location in a public builbg, preferabl? a municjpal building or 

complex. 

A judge's platfonc and bench. 

A court clerk's work sration and wimces searad. 

T w o  separate cwnsel tables Mth ch&s d front of the  judge's bench. 

2 .  

S .  

4 .  

5 

6 .  

Adequate seating for a13 parucippantS.as well as spectators 

Sound recordmg system 111 accordrugce w&h Adaainistrativc Office of the  

Courts g u i d e h a  - 
7 .  Adequate lighting, beating, and air-conditioning of the courtroom. as 

wen as proper maintenance of same. 

The issue of adequav facilities for &e municipal COWYS E an imporrant one 

Each of the fifteen LodI Admsory Gommiteees concurred with  ehar positloa. 

Those Committees did. hawever, POICE! E O L ~ C ~ ~  a b u x  &e capital ourlap for the 

improvements. The Task Force has m m e s d e d  seved options, including 

adaptlon d the buds- impasse proceburts, ffor the gmduall upgrading of cow: 

.o 



recommendation of the Administrative Office of t h e  Courrs snaE be bindmg 00 t h e  

municipalities. 

"Minimum Standards for Municipal Court Facilities ,I' Committee on Buggets, 
Personnel and Space, Appendix C. 

Related Position 

The rollowing Position may be applicable in implementing Position 7.1 : 

Position 7 .2  Court Security 

. -  

' I  
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Position 4.4 

Revenue Distribution 

The current method of dspensing monies coUecred by the municipal coun t c :  

t h e  State. County, and municipality should ine re-ewaluated LO provide for / a  more 

uniform distribution of revenue among municipaheies- I t  is further recovended 

that t h ~  re-evaluation consider whether a p o f t h ~  of the revenues snoruld be 

"earmarked'! for municipal murr operations gBdor Po any other distributions. In 

addition. court ~ S L S  should be increased 80 m t  more &an %25. to ~eflect mor€ 

closely the actual costs incurred by the court in processing B ease. 

- _  

I 

DuFing 1982 two piects of fegisllation were enacreed rbaf have &-amatica!Uy 

affected tbe revenues collec?ed by the municipd courts and the distribution thereof 

&o the state. county, and aunicipal g o w e r m e m t s .  These modifications to Title 39 

<New Jersey Motor Vehicle Code) increased .%he penalties for manag motor vehicle 

offenses (effective September 32,  1983), a d  affected ?be cr8isWibution 'of ri$wenrses 
I 

! 
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collected promdmg KJ the municipahty a portior: of the revenues formerly 

dstributcd to the county. 

T radhonally , the  revenue-distribution scheme for traffic matters protrided 

revenues to t h e  mumcipal~cy through court costs (a maxuDum of $15.00) and:fines 

mar were assessed and collected from violations of municipal orbances If the 

I 

complainant was a state trooper. fines were forwarded to the state. If the 

complainant was not a state trooper. the fines went to the counry. 

The 3982 revision to  Ti& 39 attempted to grve a greater share of the fine 10 

the ,municipalities by reducing the amount paid to the county and by mcreasing 

motor vehicle penalties. Upon implementation. it was ascertained tnar the 

municipahty d i d  not benefit at the same rate as the srate. In f a q .  ar: analysis of 

the revised revenue distribution schema (see chart below S reveals that altfioush 

revenues distributed to the municipalities actualty increased 'by 4-42 in ~ 1983 

(compared TO 3981). the acrud percentage share decreased by I%.. from 62% 1981 

to 61% ir, 1983. 

.. 

1981 3 COUNTY TOTALS- - 

STATE 1,074.000 9% 2 ,4flS.090 13% 

COUNTY 3.551,OOO 2% 4,598,000 25% 2% 
I 

MUNICIPALITY ? ,675 ,ooO 46 ' 11,052,000 - 44% 

TOTAL 12,300,OOo 100% 18,166,000 100% 48% 

In addition b the municipality not realizing its percent share of the 

urcreased revenue, the amount of court costs has remained static. For instance. 

prior to September 1982 (the effechve date of the ancrease penalnes) , t h e  typical 



penalty for many moving violations such as carejess d r inng .  speedmg. cu- 

disregard of a traffic sign& was berween 20 ane $25. with court COSbS of %1C 

being included. Thust the municipahty received between 40% to S& ~f the tota! 

penalty with the balance being distributed to the state.  After t he  increased 

penalties in September 1982- the typical penalty for the same offenses becam( $6Q. 

with the municipality still reeaining $10 as COUPE costs and the balance of $SI being 

distribured LQ the state or the cotmr:-. In other words. when penalties were 

lower, court cogs represenred about half Of the toral amount collected:. whea 

penalties increased. with mwt costs remaming Proaen at Sib. these costs nov; 

- . _. 

._ . 

-. 

represenr a smaller percenzlge of the total payment tabout l%:+. Further. C O u r i  

costs ao noz accurate& refkc1 t b e  length m d  diffjculry of cases’tha? are brought 

tcl trial. A lengthy trial for a serious mosor webick offense clearly costs the cowl  

more than a short rrial on a mlnor motor vehicle offense. 

The hack of consistency and predictabihy m t h e  &stribmion schemf and 

court costs JS troublesome. There needs Bo be a hxgner degree of uniformir~ m 

the distribubon of revenues without regard To the philosophy behind t h e  

distribution scheme. Accwdmgly. i r  is endation ~f t h e  Task Force phat 

t h e  revhue btriiurtion scheme for Title 34 reweme should be re-evaluated ana 

amended so 8s to pkdde fat the’morv ‘Bmifofpe &stribu%mn of revenue ammg @e 

muniapdibes . During m-craluation, Q, Task Force seeommends that 

consideration be given tn ’‘earmarking” specific revenues to heip fupd &e 

municipal court. The Task Force takes note ~f Ilegislatiwe precedent used ‘to fund 

other agenws such as: 

- 

-_ 

1. N.J .S .A .  39:Q-50 pmkides for a SIgK, samharge on DWI convictions to be 

used for an enformeat program atad for achi~istralta.ge expenses 

i 



h' . J .  S. A .  2C :43-3.1 provides for additionai penalues tc be imposed :for 

ali criminal convictions. to be used by the Violent Compensation Board III 

satisfying claims and €or administrative COSLS . 

E .J . S . A .  39 :6B-3 pmvides for all revenues collected relating to driving 

without insurance to be deposited t o  a specific fund administered ;by 

DMV. to be used for enforcement of t h e  compulsory motor vehicic kat- 

and .for administratire expenses. 

By earmarking funds for the administration of the municipal court- the cqur: 

can be assured of a reliable and relatively constant source of funds. In additior,. 

court costs. partrcularly for t h e  more serious Title 39 offenses. should i be 

increased to reflect more close@ the acrud cost incurred. I t  has beer. sugges'tea 

that $25.00 would be an appropriate amount. 

The 'Local Advisory Committees supported increasing court costs. espechliy 

I r  was indicated that  altbougb costs shoufc for more serious Title 39 offenses. 

more accurately reflect t h e  length and difficulty of cases. 

needed to dispose of DWI cases could amount t o  hunareds of 

while it is not feasible to attempt to set court costs to reflect 

by courts in processing cases. an increase is warranted. 

rhc amount of pme 

dollar5 TherefGre. 

the 7 red costs borne 
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Appendix C 

Related Positions 
I~ 

The following Positions may be apy 

_- Position 4.1 Budget Reporting 
Position 4 . 2  Budget Caps' 
Posi~on 4.S Impasse Procedure 

icable in mp3ernenting Position 



mTERVIEW FOR EXlSTJNG IIPTBRMUNDPAL COURT 

1. Approximately when was ycur Il&xrnunic@il Couat created? 

2. How are the financial amtribuw uE each munjrjpdLzty ' calculated? Bthismethod 
ad-? 
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Neighbors West bp May and Gape 
May Point plan to share police and court 
faclities in order .to provide b e t k  police 
coverage at no additional east. 
The Point's Barough Commission in- 

' h.oduced an ordinanre h t  Thursday to 
authorize an agreement with West Cape 
May, which had pr ed a sirnilat or- 
dinance two days WE. 

Both will come up for public hearings 
early next montb and the proposed 
cooperative agreement could go into effect 
shortlv after that. 

If implemented, both communities will 
have 24-hour police patr~ls on a year- 
round basis. Both boroughs have small 
price departr rats and are only able to 
have police on call on a mud-theclock 
basis dur'mg the smuner =hen 10UriSt.s 
swell the population: 

NESTttER COMMVMW5' am have to I 

increase their police hclghzeL" said WES: 
Cap May Commissioner Marvin MOXT&. 

:> "Both ~ a w  enough money to p r o v i d e  
l 2 - h ~  covetage, bul aeither has enough 
lor a !&hour coverage. '' . MomU said the proposed plan calls for 
the two communities to share on-the-md 

- (Page 41 Pease)  
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