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SECTION I: INTRODUCTION

The purpose of this research project is o analyze the emstmg New Jersey
Statutory provision which permits two or mare mummpalltlas o enter into an agreement
creating an intermunicipal (joint) court.l For whatever reasons, these mtermummpal
courts are not common in New Jersey even among the smaller municipalities. Oveir
97% of the local courts currently operating in the state, are one murﬁcipa]ity courts
requiring separate staff, facilities and overall resources. Simply speaking, the pro_]ec:t
sets out to identify reasons why municipalities com monly avoid the option oa'f
intermunicipal courts. The primary intention of the research was to gather this
information through attitudinal surveys of both existing and potental Jf.ntermuncipél
courts. However, the project was also undertaken with the intention of sﬁmtﬂaﬁn:g
discussion and negotiation which may lead to the formation of such courts among a
number of small municipalities in Atlantic and Cape May Counties, New Jersey. |

Prior to estahlishing the boundaries of the research, it is first essential to provide
a bref overview of the New Jersey Court System, followed by a more detailed desmphon
of the m’u:ﬁcipal courts. |

Project Background
The New Jersey Court System

1

Essentially, the New Jersey Cowurt System, having experienced a number of
changes over the past years, continues to resemkle in a broad sense, the structural
pattern of most state court gystems. A detajled chart with appropriate descnpl:pnls
can be found in the appendim,2 Briefly, starting from the top, we find the ‘“Supremie
Court", the state’s final court of appeals. At the intermediate level is the mu]tlr

1. New Jersey Statute, 2A:8-3, Title 2A. Administration of Civil and Criminal JLBnce
{See Appendix A-1). .
2.  See Appendix B-l. i



divisional "Superior Court® which includes the Appellate, Law and Chancery Divzsr.ons.
The Appellate Division serves as the intermediate court of appeals. The Law Dlwsmn
includes the Criminal and Civil Parts, and the Chancery Division, the Qeneral Equij,:y
and Family Parts. Lowest on the ladder we find the "Municipal Courts", the courts
of limited jurisdiction and the focus of this project. !

The Municipal Courts
Municipalities were granted the authority to create local municipal courts

fcllowing the adoption of the 1947 State Constitution and its numerous court reforns.?
N.J.S.A. 2A:8-1, permits any municipality or any two ar more municipalities entgri.ﬁg
into an intermunicipal agreement by ordinance, to establish a munit:ipa1: court.4 'Thfe
specific statutory authority for intermunicipal courts is N.J.S.A. 2A:8-3,. :
In 1984 there were 531 municipal courts in the State, only 13 o:f which were
intermunicipal ar joint courts serving more than one municipality. One may ask, wh;y
are there so few intermunicipal courts? This question gets to the heart of this pro:yeqt
and will be addressed extensively at a later point. ‘ 1
Jurisdiction ‘
Tl}e municipal courts are courts of limited jurisdiction. Under N.J.S.A. 2A:8-21
and 22, municipal courts have jurisdiction over motor verﬁdé and traffic violatnons,
ordinance violations, disorderly and petty disorderly persons offenses, fish and gamie
and other enforcement type violations, specified criminal offenses and probable cause
hearings on indictable offenses. Although not common, municipal courts are permm:ed
to try certain specific cases inwalving crimes occurring within their terntorial
jurisdiction, provided a waiver of indictment and trial by jwy is executed by the
defendant. The territorial jurisdiction of these courts generally extends to the boundaries
of the municipality, or municipalities, served by the court. ‘ '

3. New Jersey Constitution (1947) Article VI, Section L : ;
4. See Appendix A-Ll. f !



Personnel and Resources

Judges are appointed by the local governing body, except in inter

municipal courts

where appointment is by the Governor with the advice and consent of the Senabe.%S

Special notice should be taken of this difference between municipal an
courts as it will become important. Municipal court judges serve for
vears and until their successor is appointed and qualified. Under the
the only real requirement is that a candidate be a member of the Stat
January lst, 1952).6 Very few judges devote their full time to Judicd
serve part time and maintain private law practices. In 1984, of the

courts, only five had full-time judges. There is no tenure of office;

g irztermummpal
-] ij;erm of thrée
current systen'i,,
e Bar {effective
al duties. Most
> 531 mumcnpal

nor is there la

mandatory retirement age. Salaries are determined by the local governing bodies and

vary greatly.’ Supporting personnel, facilities and other resources ar

by the municipalities and lacking required minimum standards, vary grea

e funded solely

8 RMCéS

for intermunicipal courts are funded by the participating municipalities based upon an

agreed ratio.

Revenue

|
!

A misconception on the part of many not associated with the courts is the be]:éf
that all monies collected by a municipal court, i.e., fines, forfeited bail or court ccﬁ:.%.,,
become revemue for the municipelity where the court is located. Although it is tz'u;e
that some monies do stay within the municipality, the bulk of the money is achza]liy
disbursed to either the county or state. : '

Funds received in the cowse of enforcing municipal ordinances, disorderly and
petty disorderly conduct offenses, or indictable offenses heard on waiver, are d:sbursed
to the municipality. However, under N.J.S.A. 39:5-41, fines collected Earv:o]atlons of

5. N.J.S.A. 2A:8-5 (See Appendix A-1).
6.  N.J.S.A. 2A:8~7 (See Appendix A-l).
7. N.J.S.A. 2A:8-9 (See Appendix A-=1).
8. N.J.S.A. 2A:8~13, 2A:8-18 (See Appendiz A-l).




Title 39 (TrafEic Regulations) are forwarded to the County Treasurer unless ?:he compla:ir;;t
was instituted by the Director of the Division of Motor Vehicles, or by a member of
his staff, or the State Police, In such cases fines are paid to the State Divisionéf
Motor Vehicles. With very few exceptinns, traffic fines represent the majm’.ty of a]l
monies collected by municipal courts.
The assessment of fees and costs far the handling of the abowve mattem:is
permitted by N.J.S.A. 22A:3~4 and are retained by the municipality. However, in traffic
cases, such costs may not exceed $15.00 even though the minimum fine:on a movmg
violation is $50.00. Court costs on non-traffic matters may not exceed '$25.00.
Forfeited bail is disbursed in the same manner as fines for the particular vzolatlm
The handling of revemues by intermunicipal courts is shghtly differentir.
Disbursements to either the county or state are handled in the same manner Howeverf',
fines normally due to a municipality must be paid to the municipality in which the
offense was committed. Any costs or fees and bail fdrfeitures must be apport:i.oneid
among or between the municipalities according to the ratio of the mummpahnes
contribution to the support of the court.9 .
Evolution | §
The municipal courts as we know them today and as described hriefly above,
were created in 1947 to replace what was a-less than -adeguate system of localoourqs
which included justices of the peace, palice and magistrate courts. Although grantiné;
municipalities the authority to create individual municipal courts, the rgforms of 194':7
also placed administrative responsibility for all court rules and procedures for municipal
courts ard all other state courts, with the Chief Justice and the Supreme Court. Tn'e
creation of the State Administrative Office of the Court was added to assist in th:s

task. Rules of Court issued by the Supreme Court dictate proper forms and procedures.]-?

9.  N.J.S.A. 2C:46~4, (See Appendix A-l). | !
10. "Rules Governing Practice in the Municipal Courts,” Part VI, Ru]es Goveming



Regional Courts?

!

Although the creation of the municipal courts and the rules of ur.jfc:xm procedul;e
did improve the overal perception of the local courts, levels of ef&c;lency ‘and
professionalism still varied greatly. For this reason, various efforts at further
improvement were tried, however unsuccessfully, for the next three decades. The mmit
common attempt to improve the system, has been an effort to create reéional courm
A system of regional courts with judges appointed by the Govemor was forma]iy
advocated by Chief Justice Joseph Weintraub in 1958, and again in 1969 by Administative
Director of the Courts, Edward McConnell. The greatest effort at regional courts wairs
undertaken in 1971 with a comglete study actually commissioned through the State
Administrative Office of the Courts. /

The study, entitled "Merging Municipal Courts" with a subtitle, A Design For a

Minor Criminal and Traffic Division of the County District Court” wass prepared by
SYNECTICS, a Trenton, New Jersey based firm.!l As indicated in the subtitle, the
study called for abolishing the ]ocal. municipal courts and creating a state—s.lmorted
division of the County District Court, including 66 judicial units. A complete summary
of the recom mend.au'ons can-be found in the a;_:tperxdix‘,l2 While the intent of the stuxdy
was a serious promotion of regional courts, it is commonly accepted |that the rasu]ris
were quite the opposite. Believing that this was the State's °’v:eail"" effort at
regionalization, municipalities launched frequent public debates. Preservation of vthie
local courts became the public cry.

The cry was loud and persuasive as indicated by the fact that even in 198§y
except for relatively minor adjustments, the municipal courts in reality remain ‘thze

(cont.) k
the Courts of the State of New Jersey. !
11.  "Merging Municipal Courts," Design for a Minor Criminal and |Traffic Division
of the County District Court. Prepared for the New Jersey|Administzataive
Office of the Courts by SYNECTICS, Trenton, New Jersey, (April, 1971). |
12.  See Appendix C-l. ! :




same as created back in 1947. The "need" to preserve the "Peop]e's éourt" in Ne'w
Jersey was again brought to light in an article puhlished in the November 1982 igsue
of New Jersey Mumc:pahuesl-" The article, a copy of which is in the appendix reported
the results of a survey taken to measure the opinions of various municipal |

court judges (actually only 34) with reference to the possibility of regional courts or
retention of the existing system. Without going into great detail, the survey mdlcated
that a majority of the judges favored retention of the existing "local” system and fejj;
that a regional court would not provide a mare efficient system. of'justice. An
interesting observation is that 13 of the 34 judges when asked, "Are municipal oourts
operations influenced by local politics?” indicated, yes. The article concluded with the
prediction that the present mumicipal court system is here to stay. "It is not poable
to, regionalize the system without taking away from citizens an opportunity to be heard
in a forum familiar with neighborhood matters." I

Who's in Control?

B was mentioned above, that except for minor adjustments, the municpal courts

in reality remain the same as created back in 1947. In fairness to the State of Nefw

Jersey and mare precisely the State Administrative Office of the Ceurts, over t-he
years va;:jous attempts have been -made to improve the efficiency and profesauona]mm
of the local municipal courts: Local Court Administrative Offices in the state's 15
judicial districts (vicinages) under the direction of the respective Assignment Judges,
and through the State Office, have conducted various levels of training for municipél
court personnel. Annual audits or visitations of each court to insure comphance w1th
appropriate court rules and statutes have been the normal practice, Stabewﬂe po]icy

directive letters have been maifled to the individual courts on a bl-monttﬂ.y bae:s fo;
. j

13.  Schmdll, "The Pecple's Cowrt in New Jersey,” New Jersey Municipalities,
(November, 1982) (See Appendix D-1). - .

!




years. These are just some examples of the efforts made to provide a §s&emblance of
stgtewide uniformity within a system of, in reality, local contxol. ‘

Legal opinion remains that "the municipal court is an integral part of t'n?e
statewide judicial system and exercises a power retained by the State and not ddegatefd
to local government”.14 Howewer, practically speaking, the influence of the State ovér
the municipal courts can stll be considered remote. The real control rémains in thie
hands of the 500 plis municipalities. resulting in municipal courts shaped by the
personalities of those communities served. Today, in 1985, municipal courts in New
Jersey range from a once a month court session held in the basementiof the ]ocal
school or firehouse meeting room to a daily session, full Hme court with facihns equ.a:L
to or better than those at the State Supreme Court. As indicated eaﬂ}'er,, vthe r@ou;:ce;es
of these courts range just as greatly. These vast variations exist, even though the
statutes being enforced and the rules governing procedure, are uniform. However,"th:e
greatest indication of where the control really lies, comes in the fact that th;e
appointment of the judges is in the hands of the local governing bodies. As mdwabed
earlier, judges only serve three year terms at which time they are considered ﬁor
reappointment. While it is difficult t;) put a finger statistically on whether or mt
political'pressure exists, and ¥ so, the effects of same, it is fair to say that thE
existing system does at least provide for possibilities of political pressure and influenca.
A recent survey of all palice chiefs in the state indicated whattheyfe!i:were.ﬂl%e
major disadvantages of the existing municipal court system: The cmcept of the parb=-
time judge, the role of politice in judicial appointment, the dysfunch.on caused by
turnover in judges, lack of experience or qualifications of judges, and judlczal ﬁndmg;

made on the basis of political pressure.l> .

14. In Re Mattera, 34, N.J. 289, 168 A. 2d. 38, 42 (Sup. 1961). ' '

15. Report of the Supreme Court Task Farce on the Improvement of Mumcipal
Courts. Presented at the New Jersey Judicial Conference, June 28, 1985°
Chapter 3, Municipal Court Personnel Introduction, PJ?S,
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Task Force on the Improvement of Municipal Courts

The latest effort at improving the existing municipal court system, has been tt_%e
creation of the Task Force on the Improvement of Municipal Courts .in October 6f
1983, The efforts of this Task Force are still very much active today. Chief Just;.qe
Robert W. Wilentz was convinced that a thorough review of the municipalloourt syshem
was necessary. He stated that "The majority of our citizens who come in contact w1th
courts do so through the municipal cowrts. It is thus from these courts that their
impression about the administration of justice are shaped, whether for good or for i]:].
Yet, the municipal courts have not been given the attention or the resources to acl*ﬂév:e
that standard of fair and efficient justice for which we strive."l6 | o

The Task Force includes a i)road cross-section of representatives; judges, lawyerls,
state and local elected officials, court administrators and pnvabe c:ttzens. The work
of the committee has been broken down into five major areas: (1) Admlmstrat:lon, (2)
Budget, personnel and physical plant; (3) trial practice and procedures; (é)
computerization and case processing techniques; and (5) issues involving the acoountablity
of the courts to the public, indiuding performance/ evaluation standards and other topu:.l's
of pubhc oconcern. ]

As indicated earlier, the wark of the Task Force is stll a timely item at: the
time of this writing. A review of the initial recommendations, for example minirhu;m
standards on personnel, salaries and facilities, just to name a few, does mdwatea
seripus effort at uniformity and professionalization. Whatever the case, the simpie
creation of the Task Force on the Improvement of Municipal Courts also indzcat&s
something else, at least to this writer. It would appear that local municipal courtsi,
possibly a bit more urﬁformaﬁdregu]ated,andnotasystemofregiona]izedcourtsi,

continue to be in the

16. Task Force Report. Appendix C, Minimum Standards for Mumcipal Court
Facilities, P.17.

i
i



future for New Jersey. The research project described on the fo]]owmg pages, accepts
the premise that the local mumnicipal courts will remain in their m'esent form w::thout
opinions which system may be considered superior. However, this very assumption begs
the questions: Why do many small municipalities struggle to maintain individual municipel
courts when other options are and have been availahle? Will even these mumcipa]ines
be ahle to continue individual courts in the midst of change? |

PIQ'IECt Scope and Goals
The preceding pages, in an attempt o paint a clear picture of the ex]stmg
municipal court system, have dealt with the system as a whole, In addition to providing

an overview of the system, the discussion of the various unsuccessful attempts ét
regionalization should explain why research on complete consolidation was avoideﬁa
Again, this project accepts that the existing system of local murﬁcipéloourts wﬂl
remain at least for the near future. ;

The project focuses on the smaller municipal courts, the ones earlier ca‘begm:ize‘d
as having once a month court sessions held in the basementofthe]ocalschoolor
ﬁrehouse meetmg room. While this description may not be fair in some cases, the fact
is that many of the 531 municipal courts currently existing in the State are rather

‘small, unprofessional operations falling far short of the expected expression ofju.stmoe

Assigned to the Court Administrator's Office in Atlantic and Cape May Counn&s,
two of twenty-one counties in the state, a part of my duties over the past few yeage
has been overseeing the visitations and evaluations of 36 distinct municipal courts.
During this time I have always been somewhat concerned and even puzzled that a
number of relatively small municipalities, many of which experience ﬁnanmal txmm]e
routinely, continue t0 maintain individual municipal courts, requiring md;vndual faci]m@i,
staff, equipment, etc. Such attempts at operating individual operations continue in



spite of the fact that as indicated previously, the New Jersey Statutes ?ermit twovéix
more municipalities to enter into an agreement creating an intermwnmpal court:

2A:8-3. Intermunicipal agreement establishing single C0
municipal court fior two or mare municipalities authorized. !

Two or more mumicipalities may, by similar ordinances,

enter into an agreement to establish a single

inter municipal court with Jjurisdiction coextensive with the

territory of the municipalities party to the agreement. .
Upon the taking effect of the ordinances establishing such §
a municipal court, all municipal courts theretofore existing !
in the respective mumclpahnm shall be abclished and :
their functions, powers and duties, records, property and . '
pending cases shall be transferred to the municipal court

s0 estahlished.

|
|
]
\

The benefits of such an agreement would not be unlike those often dlscu.-.aed
when the issue of consolidation is mentioned. The pooling of all resources would permit
the possibilities of advanced professional operations otherwise unobtainable. Pubhc
access to the courts would be improved since prior part time operations would pmbahly
result in a full time set up. The overall concept of the centralized operation would
undoubtedly be a cost saving to participating municipalities while prow.dmg for a muc:h
more uniform administration of justice.

In the eyes of those charged with the elimination of duplication and promoh‘o%n
of eﬁﬁca‘:ency, the alternative of intermunicipal courts would probahly appear ideallz.
. However, in the eyes of those who in reality control the municipal courts, the
mummpahtles,the a]ternatwedo&mtseem to be apoptﬂarone As statedinthe
background information, only 13 of the state's 531 municipal courts (less than 3%)
currently are intermunicipal operations, It should be noted that accordmg o recent
references, there have never been mare than 16 intermunicipal courts at any one tlme
during the last twenty years. Setting aside the discussion of completely reg:onahzed
oourts, it is accepted that a majority of the remaining 518 courts today | probably can
justify individual courts based simply upon case volume. However, it is a]so accephed
that approximately 20% of the state's municipal courts posses case]oads; that do not

-10-



require court sessions at least once a week and o not require emp]oyrﬁentofafﬁ]l
time staff. It is these cowrts that commonly have less than adequate ;facilities and
resources to meet the expected expression of justice so often talked about; ‘Such courm
would appear © be ripe for merger into intermunicipal operations, but as, the stat:shqs
show, this is not the common choice. The underlying pmposeofﬂzisr@éarchproject;is
to answer the question: Why mot? ,

In terms of research, the thecretical problem has been established. In an attempt
to gain a better understanding of all of the relatediswes,aser.imofs‘m}eys dasaibéd
in the following sections were taken. The heart of the research was a survey of nme
Jow valume municipal courts in the counties of Atlantic and Cape May. Judg&s,, oomt
clerks and municipal officials were surveyed to obtain current atfitudes, values, behe&
and motives concerning the issue of intermunicipal courts. The purpose of this suwéy
was two-fold. By identifying these nine potential courts as small, somewﬁa_t substandarid
operations, most appropriate for intermunicipal operations, it was assumed that,thfe
results of the survey oould represent attitudes of municipalities in simﬁar situatior;ss
statewide. Again in terms of true research, the nine small surveyed oouris were meant
tobe a rgsearch sample for all the small courts in the state, or the research popﬂahon
The second intent of this particular survey, a bit more localized, was probahly the ong
that led to this prgject in the fwst place. - Fully realizing that intermunicipal courm
were not usually a favorable consideration, I still hoped that the project would stimulaﬁ%e
the small municipalities in my immediate jurisdiction to consider, if they had not
already done g0, or reconsider if they had, the alternatives of forming inharmurﬁd.pa;l
courts, | !

' |
Additional surveys, although not nearly as structured as the one mentioned briefly

above, also were a part of this project. A number of the Hﬂrteenintermurﬁaﬁpalcourt:ts
currentlyoperatmgmthe state were first surveyed w learn aboutﬁ‘:e:r expenenm
and general atdtudes, In doing this, I hoped not only to obtain mwemperhnentm

{



the study but also prepare for any questions posed to me during my survey of'tlje
potential courts. A survey of a number of administrative personnel from both tt;e
county and state level was also conducted to gain further insight into the issues bemlg
analyzed. !
| The surveys conducted were not structured to measure stnctly a series of
particular variables per se. However, this introduction would lack complete honesty if
the existence of a hypothesis were not admitbed indicating my beliefs as to wh':y
inter municipal courts are not common in New Jersey. I will limit the possible variables
to three at this point. .
Tt should not be a hig surprise that the desire to maintain indepelndance, local
contral, local autonomy, etc. could be considered as a factor, and possibly the ma;pr
factor. It may be fair to say that intermunicipal courts are not commonf for many °f
the same reasons that a regional court system has been unobtainable. :
Anocther possible factor somewhat related to the first, is the appointment of thlie
judge. As stated in the background information, local governing bodies appoint mumcu.pal
court judges except in intermunicipal courts where the appointment is by the governo:r
with the advice and consent of the Senate., In addition to removing the power olf
appointment, this difference may also remove, the ability to manipulate.. |
A third factor, maybe too simple, would be that intermunicipal courts -are mt
common because municipalities simply are not aware that the statutory pmv;slonsfcr
same are available. And if they are aware, they are unaware of how. to go about
pursuing their creation and how they work, once in e:dstencé. . x
Again, while all of these factors are variables aindaremtexp]icitlysetfor&ib
the surveys, their validity or invalidity as the case may be, should be apparent from
the responses. Of course, other factors were expected.
One additional aspect has been addressed in the suarvey and needs ﬁthher
explanation prior to the actual research. In the background information,imenﬁm was

|
i
i
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made of the latest effort at improving the overall municipal court system, that bmng
the creation of the Task Force on the Improvement of Municipal COlII'tSo The zeport
of the Task Force, a rather extené.ive effort, has been submitted to the S:upreme Cou%t
and offers 56 separate recommendations with supporting position paperso A’lﬂwugh
the possibilty of seeing all 56 recom mendations actually implemented may be remote, it
is accepted among those associated with municipal courts, that a majarity wﬂlkﬁe
implemented in time. It is my belief that a number of the recomn?xendaﬁotm, 1f
implemented, could have a unfgue impact on the category of smaller muruc:pal courts
this project has dealt with. Eight such recommendations taken from the actual Tas:k
Force report are included with brief commentaries in the appendix.l7 . Regarding the
relationship to this project, the eight recommendations highlighted can be broken dow;n
into two categories. The first category would include those recom mendations ttl%.t
could seriously hinder the financial ability of small individual municipal courts to
continue, including: minimum salary requirements for judges and support s;aff; minimuin
standards for facilities; and a budget impasse procedure providing Assighment Judge;as
with authority to mandate sufficient funding. The second category wdu]d:inc]ude tlme
recomme'ndations which may reduce the small municipalities' desxr&s o majntai;n
individual courts, since much of their local power and discretion (manipulation) would
be reduced: minimum qualifications for judges, including mandatory prequaliﬁcaﬁo:n
education programs; mandatory annual evaluations of judges by a Judicial Com mit@gfag
involvement of Assignment Judges in the hiring of support staff; and a strict nepods,ém
palicy. | .

l7c See Amndix E; E-ly 2;1 3] 4, 55 6, 7y Bo

-13-



Included in the surveys was an attempt to obtain concerns or feelings on the

possible ramifications of Task Porce recommendations, should they be itﬁp]eménted.ii

Hopefully the foundation for a clear understanding of the project's intentioréxs

has been provided. With that, we tumn to the methodalogy employed.

-14-



SECTION It METHODOLOGY

As hinted in the introduction, the major research technigue emMﬁ o epri%e
the existing attitudes concerning intermunicipal courts, was a series of ;informatiorg%l
surveys. The data collection consisted of three phases, each phase having a dmtmc::'t
target group or sample, and a distinct semi-structured interview. Each Wm. be discussed
separately. | |
Phase One: The Existing Intermunicipal Courts

The first phase was conducted at the initial stages of the research project in
conjunction with a review of the existing statutes, references and past ressarch prOJect?
The target group was the eﬁsﬁng thirteen intermunicipal courts in the state with an
attempt made to contact as many judges, court clerks and municipal officials mmam'd
with these courts as possible, Information pertaining to names, addresses, phone number%,
etc. was obtained from the 1985 New Jersey Lawyers Diary and Manuall8 i

The purpose of this phase was an attempt to gain a real feeling for intermunicipa?l
court operations from those with actual hands-on experience. Although the review of
the varis:aus statutes had provided some understanding of the irmermwﬁ.cipcfsl operation%,,
a number of questionss still remained, In addition to obtaining information on particular
issues ralated to the research, the intentiom was to bufld up a bank of knowledge o
possihly share with "potential” courts at a laber point in the project. . I

Although a questionnaire was originally considered and actually constructed ﬁor
this phase of the project, a pretest indicated that there would ke a probable need to
explain and expand upon a number of the questions. For this reason, a semimn:eid
interview was utilized. A copy of the interview format is provided in the appendix.1?
In. addition to allowing for the expansion of questions, the interview allowed for the

18, 1985 New Jersey Lawyers Diary and Manual including Bar Directory of New Jerseyy
Newark, N.J. ,
19, See Appendix F-1.
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discretional of probing into the subject's answers when necessary. Th15 was actually
done quite frequently. |
The interview farmat consisted of primarily two types of queﬁt:'ors,jinformati'onial

and atttudinal. The first of three informational questions simply asked when ﬂ:;e
intermunicipal courts were created. The remaining two were a bit more invalved and
were of particular interest to me administratively. As indicated in the mtroductory
background information under revenues, intermunicipal courts are reqmred o appomon
court costs, fees and bail forfeitures among the municipalities accordmg to the ratlo
of the mumc:palmes' contribution to the support of the court. However, to the best
of my knowledge there are no estahlished guidelines for determining jﬁst how muchia
participating municipality should contribute to the overall costs of operating an
intermunicipal court. Although I would predict that this is done thréugh caseload
volume analysis, the Quwtion was posed as to what methods the existing courts ut\hze
This knowledge would be valuable to me if ever ca]Jéd'upon to assist in the ﬁnanc:{:ﬂ
end of creating or considering an intermunicipal court. |

The last informational question concerned the appointment of the judge. As
indicated numerous times pricr, the Jxge Of an intermunicipsl court is- appointed by
the governor with the advice and consent of the Senate. While this may seem clear
and gimple, I have often wendered just how such an appointment is facilitated. D:p
the municipalities have some invalvement in such appointments, and if so, in what way?
This question was posed during the interviews. In addition to learning the answerst;o
satisfy my own interest, I thought the information could possibly be of interest to
municipalities oonsxden.ng intermunicipal agreements since the apponntment of a J.:dge
is usually a sensitive matter, v _

The remaining guestions surveyed the attitudes concerning mt:ermumcipal court
operations. Subjects were asked for comments on both advantages and disadvantages
and if they were in favor of retaining their existing set-ups. Re]abadmttns,sub_)ec:s
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were asked if they would recommend small municipalites currently operating md:mdual
municipal courts to merge into intermunicipal courts, I yes, they were asked what
advice they might offer to these municipalites. The reasoning for these attimdini'ﬂ
questions in relation to the research project, I believe is self-explanatary. The final
quest:on, possibly answered within the other guestions listed above, amply asked the
sabjects why they felt their court was one of only thirteen intermunicipal courts in
the state. Obviously, this question was an attempt at testing my ongmal hypomesis
while also trying to find oﬁt what was so unique about the municipa]iti,e; partic:pa’a.ng
in the thirteen intermunicipal courts.
Prior to contacting any of the courts to conduct the interviews, the vanogs
vicinage Trial Court Administrator's Offices charged with the supervision of the muré,
were contacted to advise that the interviews would be requested. With the approvals
of the various T.C.A. offices, the attempts at contacting the court personnel and the
municipal authorities began. |
The geographic location of most of the intermunicipal courts required a majgtiiI:y
of the interviews to be conducted via telephone. However, I don’t believe this hmdered
the resultsofthe survey. At least one subject from 2 majority of the courts w;s
contacted, Le., the judge, court clerk, ar municipal authority, and, as indicated in 'the
findings, the majority of those interviewed were court clerks. The court clerks Wex.;e
available for the most part during fixed daytime howrs, while the judges and o‘ther
authorities, usually serving their communities in a part-time capacity, were mot £
easily contacted. The questionnaire originally considered for this survey would have
been much more successful in reaching all of the subjects, but of course, mn—r&:pome
would have been a factor. 'In the long run, the personal contact of the Mewaqd
the ability to expand upon both the questions and answers, I believe w&asuaperior
method. The insight of the court clerks wasqulteva]uablemmepuzposeofme

R

-17-



-state that I have had occasion 10 work with on various com mittees,

survey since most had been employed by the:r respective cowrts for a number of years,
experiencing both turn-over in judges and changes in municipal administrations.

In all a total of eleven of the thirteen existing inter municipal courts in the state
were ocontacted. Eleven court clerks or deputy court clerks, one from each of the
eleven courts, were interviewed. Also interviewed were three judges and five mummpal
officials, including one mayor, two town clerks and two members of council. :

Although the number of responses may be considered limited, I believe this survey
was stll quite "successful” As indicated, the information desired from the
"informational" questions was obtained from eleven of the thirteen courts, and éa
significant number of comments and observations concerning the over-all oconcept of
intermunicipal courts were received. Tt should be noted for the sake of validity, that
most of the subjects interviewed seemed quite comfortahle during our. conversations,
obviously not feeling threatened in any way by the questions being asked. |
Phase Two: Court Admirthralive Personnel

Phase Two of the project was geared to a less specific target group than that
of Phase One. In this phase, a number of individuals charged with the superv:sm qE
municipal court operations in various capacities were surveyed. I categon.zed these as
~Court Administrative Personnel® including Presiding Judges, Court Administrators and
other individuals in administration from both the County and State levels. This target
group was not selected in any scientific manner but rather inciuded individuals fror;l
my immediate and surrounding jurisdictions, in addition to individuals from around the

The purpose of this phase is not as clear cut as the others. Quitghonwtly,.;[
attempted to gain not only additional insight into the issue of intermunicipal cmxrts,
but also to gain support for conducting the research in the first place. Wasiterromox%
to conceive that intermunicipal courts should be a serious consideration for small

municipalities? Do other individuals in positions similar to mine ever;wonder whir



intermunicipal courts are not considered mare favorably? The individua]s; surveyed ha:d
once worked, or still were warking closely, with municipal courts in vanous capacmeso
They were sensitive to the powers of local control and had been given the oppornnﬂty
to view and compare a sample of the wide vanety of municipal court operations, The
goal of seeking a high degree of uniformity in the administration of justice was a part
of their jobs, just as it was mine. Just what were their thoughts on the various issues
being researched? |

To survey the comments and thoughts, I once again turned o the semisu'uct\mefd
interview for reasons similar to Phase One.20 The ability to expand upon the quesdor;s
and probe into answers was essential. Most of the interviews turned into lengthy'tw:o
way conversations that were quite informative. Obviously this all would have beeln
missed if a guestionnaire had been used. |

The interviews were actually limited to only four guestons, thé first dmﬁy
asking about the subject's posnhon and invalvement with the municipal courts. In mmét
cases I already knew the answess to this question but T thought T would let the suljects
brag or complain, whatever the case. '

The second question was rather broad, asking the subjects whether they were
favorable to intermunicipal courts. If the answer was yes, they were asked o dlSClE
in-what instances such agreements would be appropriate. Of course, if the answer w;&
no, they were asked to expand upon their feelings., Obviously this question got to. th%e
heart of my desire to know if others had simflar feelings to mine, If a common answer
to this question would have been no, my original hypothesis as o why, inter municipal
ocourts are not a common choice, would be in need of revision. Without the supportof
at least some court administrative personnel, intermunicipal agreements: would nevér
be considered. |

20. See Appendix F-2
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The third question, again testing my original hypothesis, asked thé subjects fox:
comments as to why there are only thirteen intermunicipal courts in the state, ;

The final gquestion concerned the possible ramifications of the Task Fbrcli:e
recommendations as discussed briefly in the project scope and goals section. Theée
court administrative personnel were quite appropriate for this dlscussmn, since moét
were well aware of the recommendations, many actually being members of the Tasik
Force, or invalved in some way. g

Although I desired a larger target group, a total of seven court. édministrathe
personnel were interviewed including:

A Presiding Judge of Municipal Courts = A currently s1tt:mg municipal courl: judge

assigned through a pilot project of the Task Force to oversee general

administration of all municipal courts in a vicinage. Also a member of the Task
Force for Municipal Court Improvement and other statewide com mithes :

A Municipal Court Administrator - in addition to overseeing administration of a
municipal court, also a member of the Task Force for Improvement of Mummpal
Courts. i

Three Assistant Trial Court Administrators -~ assigned through: Tdal Cour"t
Adninistrator's offices to provide general administrative assistance: to mummpal
courts in a vicinage. .

Two Municipal Court Iiaisons - asagned as field representatives to visit and_
eva:lnate municipal courts in a vicinage. !

Phase Two of the research was quite valuable to the owrﬂlmojecb Eveh
. though I was acguainted. w:thm-anyofﬂ:esubjeclsumervxewed,ldm'tbﬁeveﬂxe
validity of the results were tainted in any way. Actually because of our acquamtence
andmuumﬁspect,lbebeveﬂmesmpcts&eelyexpremedmei;uuefedkgsanq
comments on the issues. '

Phase Three: The Potential Municipal Courts

As described briefly under the section on Project Scope and Goals, Phase Three,
the survey of potential Municipal Courts for intermunicipal agreements, represented
the heart of the research. In this phase, a research sample of nine municipal courts

was selected, at least somewhat scientifically I would like to think, ﬁ:om :amcmg the

-20~-



thirty-six courts within my jurisidiction of Atlantic and Cape May Counties. Many of
these courts actually initiated my original concemn as to why inter municipal courts afe
not more common. These courts, for the most part, could be categorized as sma_]jly
somewhat substandard operations, and at least in my eyes, mast appropriate fug
inter municipal courts. Pror to discussing the actual survey, its components, inbention;s,,
etc,, the selection process of the courts included in the research am@e should k;e
described.

Court Selection (Selection of the Research Sample)s -

The selection of the nine courts was based primarily upon caseload analysis. An
analysis of operating expenses in relation to revenue generated also played a minor ro]é
Caseload analysnsIbeheve wmanobv:ousmtenatoudhzemmuch&ﬂae
identification of small court cperations was the intention, Although not perfect, the
volume of cases filed still seems to be the maost appropnatev tool for comparing the si.ze
of courts. |
Table #1 provides a comparison of average case filings for each of the thirty=
six municipal courts. Total conplaints filed (non-traffic, traffic and parking) & the
years 1983 and 1984 were used to create an annual average. 21 1 order to obtain g
true comparison of the volumes, the caseloads were weighted using the state gu:de]inelﬁ
as follows: - ' s o |
Parking val;ze get at 1.0 :
Traffic  Weighting is 2.6 E
Non+traffic Weightdng is 9.0 o
Although far from perfect, these weights are considered relatively accurate ian:d

allow for a better measure than merely counting cases, 22 '

2L, Data obtained from Maonthly Municipal Court Statistical Repoo:m CEcarm number
ST=333)

22. Excerpted from: Statewide Municipal Court Budget Information Manual Aoo Co
1982. !
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As indicated in a prior section it is somewhat accepted that approximately 20;%
of the state's municipal courts possess caseload related conditions that may make theim
appropriate for the consideration of intermunicipal courts. These oconditions incmde
such things as caseloads that do not warrant at least weekly sessions, do mtrequire%a
full ime staff, ar do not support appropriate facﬂltim Although open.to chanengie,
this rather arbitrary 20% figue was used to select courts for the survey. Using the
weighted caseloads from Table #1 as described above, the courts possessing the sevén
lowest caseloads (7 being approximately 20% of the total 36 courts) were se]ected
The Weymouth Township/Estell Manor/Corbin City Court, already an mbermumcxpal
court, was exclunded leaving West Wildwood, Cape May Paint, West Cape May, Woodbin:e,
Buean Boro, Folsom and Linwood. Although selected arbitrarily the 20% ﬁigure actua]]f.y
provided a natural cut off including all of the courts within a weighted caseload of
less than 5000. ,

A second criteria for selection of the research sample was an analysis of the
individual court operating expenses in relation to the municipal revenues generabeﬁ.
From a:ud:malpmm:ofmwatisconsrderedlmpropertod:scusacourtoperadon '
and mak.mg money in the same breath. However, it does not seem improper to agree
that a municipal court shou]d generate at least enough municipal revenue to meet 1!;5
operating -ecsts, or'in other wordsy "break evem," This is especially true when, as '
d:scussed in the background information under revenues, one realizes that the state and
county actually receive a majority of the revenues without assistingin operaung
expenses, Although a majority of the municipal courts in New Jemeydoat]east
"break even”, as has been mentioned, a number of small municipalities continue to operat%e
individual municipal courts even though the courts continually operate "'in the red"
Although I was sure that this was true to some degree within the 36 courtsin my
jurisdiction, I decided to take a Jook statistically for two reasons., First, I was mterested

in knowing just how marwoomlswereoperahngmﬂmered,andﬁthesewmlswoﬂd
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CRSELOAD ARALYSTE

{hveragr of )9B3 and 1984 Ammuzl Fihngs

Total Geighted
COORT Hon Traffic Traffic Parking Avg. Camload
Rtantic City (A 11537 (03,833% 13,2225 (34,378.5) 45,7005 (46,7045 . 1B6,916.0
Ocean City {C) 1,033.5 (9,B4L5: 5,557 (14,448.2; 15,104 (15,104; | 39,393.7
Bgg Barbor Twp.{A) 2,0365 (5,326.5) 5,4B3 {14,255.B; 1,346 (1,346} . 33,%30.3
Bamilton Twp. {A)  929.5 (§,365.5) 9637.5 (25,057.5} 9.5 (6.5  : 33,518.5
Wildwoed {C) 1,599.5 (14,395.5; 1,225.5 (3,1B6.3) 15,070.5 (15,070.5) 32,652.3
Galloway Twp.(R) 620.5 {5,584.5) 7,198.5 (18,716.1) 581 (581} 24,8BLE
No. Wildwood (C) 992 (8,928 1,828.5 (4,754.1 10,025.5 {20,025.5) 23,707.6
Cape May (C) 311 R.,799 © 76B.5 {1,996.1) 17,040.5 (17,040.5) 21,837.¢
Pleasantville (A) 1,165 (10,485) 3,290 (B,554) 764 (764) . 16,803.0
Ventnor (A 900.5 (8,104.5 1,331 (3,460.6) 6,314.5 {6,314.5) 17,879.6
Margate {A) » 5825 (5,287.5 1,756 (4,565.6) 6,144 (6,144 15,897.1
Somers Paint (A) 844 (7,596) 2,972.5 (7,728.5) 6215 (621.5; . 15,946.0
Wildwood Cr. (C) 3735 R,3615) 2,564 (6,666.4) 5,659.5 (5,659.5) 15,687.4
Bammonton (A) 839.5 (7,555.55) 2,870 (7,462 474 (474) ! 15,4915
Middle Twp. (C} 7305 (6,574.5) 3,102.5 (8,079.5; 641 (641 . 15,295.0
Sea Isle City (C) 7255 (6,529.5) 1,074 @,792.4) 1,705 (2,705 11,026.8
Lower Twp. (C} 902 {8,118) _ 1,035.5 {2,692.3) 86.5 {86.3 . . 10,896.8
Northfield (A) 542 (4,878) 1,854.5 (4,821.7) 307 {307) 10,006.7
Avalon (C) 658.5 !5.926;5) 1,154 (3,000.4 953.5 (953.5) 9,880.4
Buena Vista Twp.{B) 3385 (3,046.5) 2,408.5 (6,262.1) 0w ' 9,308.6
Mullica Twp. (A) 372°(3,348) 2,240 (5,824) 0O 5,172.0
Upper TWp. O) 232 (2,088) 2,180 (5,668) o 7,756.0
Stone Barbor (€) 2335 2,10L.5) 876 [2,272.6) 2,982.5 2,982.5 7,36L6
Absscon (A) 289.5 (2,605.5) 1750 (4,550 200 (200) 7,355.5
Lorgpart {A) 1295 (L,165.5) 15335 (3,987.1) 1,665 (1,665) 6,817.6
Denrnis Twp. (C) 2375 (2,131.5) 1,751 (4,552.6) () 6,690
Egg Harbor City (A) 2645 (2,380.5) 1,586 (4,123.6) 123 123 6:627.1 *
Brigantine (A) 367 (3,303 L067.5 2,775.5) 544.5 (544.5) 6,623.0
linwocd (A) 18L5 (1,633.5) 1,085 {2,821 70 70) 4,524.5
Falsom (A) 1355 (1,219.5) 1,222 (3,177.2) 0 0 4,386.7
Buena Boro {A) i257.5 (2,317.5} 786.5 (2,044.9) 215 (2195 4,383.9
weynouth () 104.5 (940.5) 1,313.5 3,415.1) S 65 . 4,356.1
Wocdnine {C) 1735 (1,56L.5) 284 (738.4) 44 ! 23038
West Cape May () 55 (495) 183.5 {477.1) 30.5 (30.5) ' _%
Cape May Paint (C) 8 (72 53.5 139.1) 486 (486) 687.1
West Wildwood {C) 18 A7 11 @8.6) 10.5 (10.5) ng‘-]:—.
NOTE: Figures in Parenthesis {) denote weighted caselosd Criminzl = 9.0 ‘
A = Atlantic Commty Fraffic = 2.6
C = Cape May County Parking =1
TABLE {1 i
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fall into a small court category. Second, did my selection of the seven courts for the
research sample through the caselpad analysis, include all of the oourls routnnely
operating in the red. |
Table $2 provides an operating expense and municipal revenue analys:s for afll
thirty-six courts covering the years 1983 and 1984. The operating expense’ figure sunp}y
reflects the employee salaries and basic costs of operating the courts. Fringe beneﬁt
packages are not included. Facility costs, i.e. rent, electric, etc, also a’re:not mchlded
The municipal revenue figures include only the monies disbursed back to the mumc:pa]n:y
inclnding fines and forfeited bail in non-tzaffic matters, and court costs, The ma:fn
purpose of Table #2 was a comparison of the two figures. To do this, co]umn three
provides the operating expense as a percentage of the municipal revenues generabed
Obviously, if the percentage is less than 100% , the court is showing a net gain ax
“profit” for the years analyzed. On the} other hand, a percentage of over 100% mdica@
a net loss and a court operating in the red. ’
Tahle $#2 makes it quite clear that six of the thirty-six courts were c:peratir%
substantially at a deficit for the years analyzed. Four of the six, Linwood, Cape Ma:y
Point, West: Wildwood and Woodbine, had already been selected for the research sample

The remaining two were Dennis Township and Upper Township. It was decided to

~include these two courts in the research sample for a number of reasons, in addition hjo

the financial analysis. First the court's weighted caseloads, 6,690 and 7,756 respecﬁvely,
were stll relatively small. Second, from my personal visits to both courts, I knew
both operated in substandard facilities. Thitrd, the two townsh:ps act:ually border each
other geographically.23 '

A word should be given to the three courts originally seJectedﬁor the rmearch
sample through caseload analysis that stll showed a net financial gain for the yearis
analyzed. These courts included, Buena Boro, Falsom and West Cape May Actua]lael,

23, See Appendix G-1.
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AKNOAL OPERATING EXPERSE AND REVENUE RNALYSTS 1983-1984

OPERATING EXPENSE AS 2

COURT OPERATING EXPENSE* MUNICIPAL REVENUE ._% OF MUN. REVENUE
Atlantic County . x
Abeecon 40,360 . 75,820 53%

Atlantic City 645,894 766,551 BL%

Brigantine 38,350 67,307 574

Buena Boro 18,500 33,826 55%

Buena Vista 22,129 24,392 §1%

Egg Rarbor City 35,105 49,296 71

Fag Hartor Twp. 201,609 242,883 B3%

Falsom 10,925 14,525 73%

Galloway Twp. 62,506 114,349 558

Hamilton Twp 111,954 159,477 0%

Bammonton 52,037 61,707 84% ;
Linwocd 39,395 24,858 1588 |
Longport 15,000 54,862 278
Macgate 62,650 92,169 658 ‘
Mullica Twp. 31,370 38,351 823 i
Northfield 13,813 78,812 3%

Pleasantville 55,421 68,224 80%

Somers Point 38,741 114,265 313

Ventnor 79,877 92,671 spé

Weymauth Twp. 13,315 13,805 - 96%
Cape May County

Avalon 28,802 100,207 298

Cape May City :13.677 189,424 39¢%

Cape May Paint 6,625 2,912 '228%

Dennis Twp. 54,557 22,579 2823

Lower Twp. 64,373 82,858 8%

Misde Twp. 65,548 139,603 a7y

North Wildwood 80,064 149,783 53%

Ocean City 155,094 292,923 53%

Sea Ide City 56,393 100,286 56%

Stone Harbar 27,903 67,758 1%

Upper Twp. 39,325 28,063 1400

West Cape May 3,840 £,000 649 !

West Wildwood 4,220 1333 3098

Widwood 122,303 204,238 60% -

wildwood Crest 46,772 141,270 3%

Woodbine 21,055 10,664 1978

b mammmmnmmmmmmammm

TABLE #2
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because of the small caseloads, the profits realized were relataively small and for many
of the reasons discussed in. previous sections, these courts still appeared appropnabe
for the reserach sample. o ,
‘ Although the selection process could probahly be challenged onvanolsfroms,

the research sample, including the following nine courts, was set: ;
Buena Boro
Cape May Point
Dennis Twp.
Falsom

Linwood ) :
Upper Twp. » : :
West Cape May L

West Wildwood
Woodbine

Whatever the linitations, I was confident that if intermunicipal courts were evér
to be considered, my original intention of identifying those courts most approropnabe
for same, had been met. | '
A Closer Looks: : .

Although an in depth-description of each municipal court will not be attempted,

‘it would appear minimally necessary for adding legitimacy to the sample to idenﬁfy

any parucular conditions that would apparently make the courts ripe fix intermunicpél
consideration. To reiterate, aside from relatively small caseloads and ﬁnandél
difficulties; which werem)erentﬁorﬁle'mcstpartina]lrﬁmoowts,trﬂspmject'hgs
accepted from past research three conditions which alone or in combination woul!d
identify a potential for consideration:
() Court sessions not warranted at least once weekly. l
(2) Employment of a full time clerk not required, r
(3) Facilities not meeting minimum sbandards; l
maddiﬂontoidenﬁfthmeezdstenoeofanyofﬂ)eabove,addiﬁonalbasiic
information will be provided. Prior to discussing the courts individually, I feel obhgawd
to state that no part of this project was intended as a criticism ofanypartxcu]ar

i
!
i
i
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individual. The individuals staffing the nine courts at the time of this. research 'weté'e
mmpe&ntmdwﬂenﬁmmwithasinwed&eofhavﬁzgmeirmopemm%
well as possible. The items described as deficiencies were in no way within their contral.
Buena Baro: A small com munity located at the western most corner of Atlantic Count;ir,
the population of Buena Boro being appto:dmately 3,500. Although spmewhat mral,,
Buena Boro still maintains a small local palice force. The average weighted case.load
of approximately 4,400 includes a fair amount of non-traffic and movmg t:af.ﬁc
wo]attons, with very little parking. |
A court clerk staffs the clerk's office/violations bureau on a full-time bams
Court sessions are held twice a month. All court facilities are located in the borlo
hall which meets the needs of the court adeguately. ‘
As indicated by the revenue analysis, the Buena Boro court appears o be a
ﬁnanda]ly efficient operatlon especially when compared o courts of similar case
valume, ,
Cape May Pointz As indicated by the average weighted casa‘load of 697.1 and wmué].

municipal revenues of only approximately $3,000.00, it is quite obvious that the Cape

May Paint Court js exceptionally small. In fact, a quick review of weighted caseloads
. |

for all 531 courts in the state reveals that only six courts, at least at the time of

- the research, had smaller caseloads, Located at the southern most tp of New Jersey,

Cape May Paint actually has a permanent population of less than 300 residents. Howeiyer:.',,
just as in most of the shore communities, the population dramatically memdunni;
the Is.lm mer months; in the Paint's case to approximately 3,500. Even with this Measé,
no matter what the time of year, Cape May Point would still be cor@dered the sma]lest
commumty in Cape May County. ;

Needless to say, the municipal court is a part dme operation,halmmme
mostpart uncontested parking tickets issued by a part time police ﬁorce mdpa:dwer

the counter at a part time violations bureau., Part time is actually gen;ercm,, as thg

-27-

{



—

bureau posts its hours as Monday evenings, 7-8 P.M.; The viclations bureéu is act:ua],]}.y
a 9'x10' room located at the base of a historical lighthouse. Although court smom
are scheduled once a month, during 1984 only three sessions were held handling a small
number of speeding tickets and noise crdinance complaints. These sesmors were he]ld
two blocks from the viclations bureau, in the second floor of the valunteer ﬁrehousaie,
complete with pool tahle and "covered” beer tap. | '

Dennis Township: Geographically speaking, Dennis Township cannot be considered as
small as Cape May Point and is, in area, almost the largest mmﬁcipalitYEin Cape Majly
County. However, the township is quite rural with & permanent population ot
approximately 5,000 and a summer population of approximately 19,000.° The township
does not maintain a local palice force, but is patrolled by the State Pclice. AJthoug!h
the court handles a falr amount of cases, the majority are traffic moving viclations,
with the fines payahle to the state and only court costs being retained by the
municipality. Because of its rural nature, very few, if any, local parkmg vidlations
are handled, these being.a majr revenue generator in many other courts. {
Although consistently experiencing financial difficulty, the court maintains a fu]l
time clex:k's office employing a fu]l time clerk and deputy. Court sessions are rsorma]:!.y
held once a week and sometimes mare frequently in the summer. Howevér, the majcfar
concern has always been-the less than adequate facilities. Housed in what resemhles
an ald single room schoal house, the accommodations are not comfortable. The clerk'fs
office/viclations bureau is located in the back of the courtroom and is extremeiy
cramped. | :
Falsom: A rather small com munity located in Atlantic County, Fo]som‘s: population is
approximately 2,000. Although on a smaller scale, the caseload situation is quite similar
to Dennis Township. Patrdlled by the State Police, a majority of the cases are moviqb
traffic violations issued on a major access highway to Atlantic City. Bemg rural, there
are no parking viclatiors, o |



Although the clerk's office/violations bureau is considered open full time, the
court clerk also serves as the town clerk, handling much of the cother tsowﬁ office work,
The clerk's office is actually Iocated in a private residence, far from an Jdeal situatnom
Court sessions in the local town hall, are held two evenings a month. .
Linwood: A small residential com munity located in Atlantic County just mland off the
shore, has a population of approximately 6,000.

As in most courts, the ma:pntyofcasashan&ed are moving trafﬁc wolatxms
with a small amount of parking tickets issued by a lccal palice force, Cormshently
experiencing financial difficulty as reflected in Takle $2, the court continues to mamtam
a full ime dlerk's office/vidlations bureau, employing a full dme ocourt clerk and
deputy. Compared to similar size courts, a question could be raised as to whether a
staff of two full time employees is required. Court sessions are held two evenings a
month. Both the clerk's office and court are located in a rather modern city hall and
are above average. |
Upper Township: Located in Cape May County, the description of Upper Township lS
quite similar to that of its adjpining municipality, Dennis Township. Almocst as ]arge
in territory, the permanent population of approximately 8,600 is larger with the sum;ne;r
population of 17,000, being about the same, This substantially rural township is also

patralled by the State Police. The majority of the cases filed are moving twaffic

vidlations with no parking, leading to much of the same financial difficultes as
experienced by Dennis Township. Even s0, the caselpad does require a full dme derk“é

‘office/viclations bureau, with a staff of a full time clerk and deputy. |

Court sessions are held once a week. Al of the couftfaci]jii&e.arebcateﬁip
a town hall which is actually a renovated school, Although workabie, the accom modations
[

fall below standard.

West Cape May: Located near, but not actually bordering Cape May Point, West Cape

May is similar to the Point in territory and population with a permanent population of

1
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approximately 1,200 and a summer population of approximately 4,800. The court Js
almost as small an operation, one of the smallest in the state, with a welghbedcaseload
of about 1,000. The majority of the cases are moving traffic viclations. tota]]ing less
than 200 summonses a year issued by a small local palice department. ' i
The clerk's office/violations bureau, staffed by a part time court clerk is actually
accessible about 25 houfs a week. However, during these howrs, the court dlerk a]so
works for the Sewer Department. Court sessions are held once a month.
The court facilities are Iocated in a modern borough hall which was constructed
with the amstance of a federal grant. The facility is more than adequate for the needs

of the court.

West Wildwood: Although by territory and population (400 permanent, 6,500 mmmer):,
West Wildwood is not the smallest community in Cape May County, as reflected by Ia
weighted caseload of 210, the municipal court is the smallest. infact,basedupona
weighted caseload, the ocourt is actually the second smallest in the entire state. |
The West Wildwood Municipal Court is unique, especially cormdenng the topm
being researched. Although not a true intermunicipal court, the West Wildwood CcmrF

does not maintain its own facilities but operates out of the neighboring City of Wildwood
Municipal Court, the second largest in the county. The court clerk for West Wildwood

R !
.is employed full time as Wildwood's Deputy Clerk, making her availahle to accept West

Wildwood fines at the City of Wildwood viclations bureau. However, separate dockeL
and financial records are maintained.  Although both municipalities retain the
appointment of a judge, the same individual has been appointed bybothsinceﬁle;;
began sharing of facilities. Because of this, court sessions are shared with the vidlations
being heard separately. West Wildwood pays a small rental ﬁee. for the above

arrangements.



Although the arrangements described actually allow for the cost. efﬁec_tiven’eis
of consolidation, in reality this situation appears to be a clumsy way around sm:rendenng

individual authority on the part of the municipalities. . |
Woodhine: A small community in Cape May County, Woodhine is actually complebe:}y
surrounded by the Townships of Dennis and Upper. Possessing a rather smﬂ poptﬂaﬁqn
of about 3,000 permanent residents and a summer population of 4,400, the mmicipa]ii::y
does not maintain a local palice department but depends upon State Palice patral.
The court also falls into the category of small with an average weighted case]oald
of 2,303, the majority being moving traffic violations. Even with the limited caseJoac:ip
a full time clerk's office/violations bureau is staffed by a full time court clerk.
Although this allows for good public access to the court, the caseload apparently does
not support such an expense, with the court operating in the red consistently. Court
sessions are held twice a month. :

All court facilities are Iocated in a town hall and are adequate for the needs of
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The foregoing descriptions make a conscious effort at highlighting the conditions
apparently making the courts appropriate for consideration of intermurﬁcipalagreemem:é.
The following indicates that at least one of the three listed conditions exists in each

oourt: !
Part Time " Infrequent Court Substandard
Court Staff Seasions Facilities
Buena Boro ' X
Cape May Paoint X X X :
Dennis Twp. X |
Falsom | : X X X |
' Upper Twp. X X
West Cape May X X

West Widwood X | ,

Woodbine _ X . .

A number of the descriptions also addressed the geographic Iocation of the courts

If sericu$ consideration of comsclidation into intermunicipal courts was to become la
reality, geographic location would be important. Tt seems logical to assume that most
large municipal courts would not willingly give up complete control by opening the:r
doars to assist a small municipality. The realistic situation would be .that a sinail
municipality desiring an intermunicipal agreement would need to search for another
neighboring small municipality desiring the same. As indicated on the maps of Atlantic
and Cape May Counties provided in the appendix, a majority ‘of the courts se'lecbedfor
the research sample either border on or are in close proximity to at least one of the

cther courts in the sam‘p]e,24 On paper, ideally the natural consolidations could be as

24. See Appendices G-1 and G-2.



fallows: Buena Boro - Folsom; Cape May Point = West Cape May; Dennis Twp. - Upper
Twp. = Woodbine. Only Linwood and West Wildwood are not considered in the geograplﬁc
This should establish the legitimacy of the sample.
The_Survey: '
'fhe purpose of this phase, actually the heart of the research, and as dmbed
in the Project Scope and Goals Section, was two-fold. The survey was directed towarés
judges and court clerks of the nine small municipal courts in the research sample ar;d
the municipal officials of the respective municipalities, in an atbempt to obtain cu:;:e;jmt
attitudes concerning the issue of intermunicipal courts. The municipal officials gmp
included individuals holding various positions within their municipalities including mayas,
members of councils or committee, and municipal clerks. Because these nine courts
were considered at least somewhat appropriate for intermunicipal operations, it was
felt that the results could also represent athitudes of municipalities in similar sﬂ:uahom
statewide. While surveying these individuals to obtain current attitudes, there was a]so
a hidden intention. Although probahly a long shot, I hoped that dlscusing mbermuniclpal
oourts wgﬂd stimulate possikle consideration of entering into such an agreement. jA
number of questions asked of the thirteen existing intermunicipal courts in Phase Oré.e
prepared me to address any particular inguires. '
As with the first two surveys, I felt there was no question that the seemishmcmréd
interview would be most appropriate for this survey. The ability o expand upon botlh
the questions and answers, while afdhering to a2 set format, was essential. This .w
e@ecnally true in this survey since a number of subjects were mtsureaboutﬂmedetaﬂs
of an intermunicipal court. The Task Force on Municipal Court Impmvemem: was a'.lso
addremed in the survey and often required substantial explanaton., The same m&m&ew



format, a copy of which is in the appendix, was used for both the court personnel, i..g.
clerks and judges, and the municipal officials, with only two variations.25
The interviews beng with basic informational questions, The judges and oou;rt
clerks were asked how long they held their positions. For the most part,th:s !
this question was asked to provide a sense of the degree of their experience, 'rhoée
holding their positions for a number of years could offer insight into'the history of
the court far beyond that of municipal officials, Municipal officials were simply askéd
what their position was with the municipality . | '
The remaining questidns addressed the research topic directly. All subjects were
asked if they were aware that the New Jersey Statutes curently permi:l: two ar mare
municipalities to establish a single intermunicipal court. This question tested one factor
of my original hypothesis, whmh I ﬁrst thought was quite weak, namely, that a reason
why intermunicipal courts are not common, is that municipalities simply are not awarje
of the statutory provision.
All of the subjects were next asked if they had any knowledge of their mmncxpam-ly
ever considering the passibility of entering into such an agreement. Although on thle
surface I was only requesting a yes, no ot unsure amswer, I hoped that the SubjeclL!‘
would begin to expand upon both their individual feelings and their munipality's fee.'lin%
on intermunicipal courts. | | | i
The next question asked the subjects was if they felt their municipality would
consider entering into an inter municipal court agreement under the existing court system
By existing oourtsystem,Ia&edﬂmes:bjectsmmkeﬁotgrantedmatmof'thge
possible changes that they may have heard about would be implemented in the near
fubare. Explanations of the answers were requested, again hopefully in an attempt to

gain a sense of the real attitndes.

25, See Appendix F-3. . St
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As a follow-up, consideration was then given to the possible ramifications of
recom mendations from the Task Force for Municipal Court Improvement. | This required

“substantial explanation since most of the subjects had limibed knowledge of the Tasfk

|
Force. After receiving a briefing on the possible financial and other ramifications,
the subrjects were asked if implementation of the various recom mendations would pmb;y

}
' |
)

result in a greater consideration of intermunipcal courts. |
The judge and court clerks were then asked what their major concerns would Se
if their municipality were to oonsider entering into such an agreement. This quesu.clm
was necessary inasmuch as the other questions had dealt primarily wi& the intentions
of the various municipalities. The question allowed for the venting of pexsonal concemso
Instead of asking for personal concerns, the municipal officials were asked 'if
they would be interested in obtaining information concerning the existing intermunicipal
courts in the state. An answer of yes would at least indicate a slight amount of interest
if not already so indicated. :
In closing the interviews, all of the subjects were asked if they had any com :'ne;ixt
as to what the information being obtained was going to be used for. !

Limitations:

- As in any research, this-praject and more precisely this phase has its ghare Qf
limitations. Although it would be impossible to identify them all, it :Would appear
a;propdatemdiscussat]eastthemostobvioxsatﬂﬁspomt, i

- The Tesearch samglle of the nine small courts will be addressed first.. As Indicated,
it was felt that the results aof the survey could represemt attitudes of :mmidpa]jﬂgs
in similar situations statewide. Obviously the validity of this intention is somewhat
questionable and is based upon various assumptions. For the sample to be ‘ixuiy
representative, we would have to assume that all small municipal courts statewide axée
identical. This is simply not the case. The overall validity in this r@eamh coxil@
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have been increased if small municipal courts statewide would have been surveyed, an
overwhelming task. However, such representativeness was sacrificed in favor of the
second intention of the localized survey, - -the hope of possibly stimulating discussion
and negotiation among small municipal courts in my immediate jurisdiction. Howevefr
limited, it seems fair to say that the results of the survey could be used as a poslb]e
indication of concerns around the state for or against intermunicipal courts. Questions
asked in phases one and two also added some statewide insight. |

Even the localized intention of the research sample was quite limited, Although
my hope was that by discussing intermunicipal courts, at least a few of the small
mmﬁdpa]iﬁes maintaining separate courts, would consider the possibility of such an
agreement more favorahbly, the survey was not structured as a feasibility study for
consolidation. 1In generating discussion, it was hoped that the mummpaht:.es would
simply see that there was another option, take things into their own hands, and possilily
reach out for technical assistance that I was prepared to provide through my phase
one research. This limited focus was quite intentional. Even though I was tempted
to voice myopiﬂonmmesubjectsﬂmatthetwurlsseemedappropdateformmoﬁdaﬁm%x
ard define my reasons why, this approach was avoided. My fear was that the
municipalities would immediately jump on the defensive with closed minds and pass the
research off as just anothar attempt at'regionalization. You might say that I atl:empbecii
to take a mare psychological approach. Becauseofﬂﬁsapproada,ammber.ofm
questions were intentionally avoided. For example, consideration was given to d:sczmng
with the municipal officials the individual financial situation of the courts, most operating
at a deficit, in comparison to the majorityoftheotheroourtsinthe's,tabeﬁlatat::
least break even., On the one hand, the discussion may have stimulated q:miﬂeraﬁor:a
for an intermunicipal court. However, on the other hand, it may have an adversé
affect and result in drastic cutbacks in the exising budget appropriations to the courts,
further decreasing efficiency. |



Based on the foous, intentions, and linited contral of the target group of this
survey, the findings in Section IIl are mot broken down mdmdua]ly court by court,
However, because the data was collected through personal interviews, observations o:n
particular coﬁrt situations were achievable in some instances and will be adsdreseli
briefly. However, it must be stressed once again that due to the sensitivity of the
topic being analyzed, my mtenu.on was simply to approach the subject gracefully. In
depth feasibility studies, where appropriate and desired, would be a natural fallow-up
to this research project.

As indicated above, there was limited control of the target group in this phasd,
that being the judges and court clerks of the nine courts, and the municipal officials
of the respective municipalities. Origjné]ly I s=t out with rather idealistic intentlom
of interviewing every judge and court clerk, in additdon  a majority of mayoréy
members of councils, municipal clerks, etc. The realities became apparent when I
attempted to schedule the various interviews. Once again the court clerks presented
no problem, since they were available during fixed hours. Also, a majority of thée
judges were interviewed, Although personal interviews were attempted, the result wa;js
that a nrajority were conducted by telephone. Again, I dodn’t believe this hmdered
the results in anyway.

The success rate for interviewing the municipal officials was not as gr:ea't%u
Although I had hoped to meet personally with a number of officizls from eacl;:'x
munidpa]jtymgajnabroadperspecﬁve,mmmecawomyonectﬁfdalfmmé
menicipality was interviewed, * As discussed in Phase One, most of the officials in these
small communities are not easily contacted. This limited contact of the mmﬁdpqi
officials in comjunction with the responses from the various clerks and judges, s!:u‘.ll.'l.
provided a good sense of both the past and current atiitudes concerning -J’ntermmﬁ.dpﬁ
courts, and served the first intention of the.survey well. The second intention, ma%;
being to stimulate serious consideration of estakilishing intermunicipal courts, pmbably



was somewhat restricted by the limited contact with municipal officials. :However, as
will be discussed later, the initial contact with officials from two municipalities actually
lead tO an invitation to a joint meeting of these same municipaliﬁatodisclmﬂué
possibility of establishing an intermunicipal court, | |

The validity of the responses from the various subjects interviewed also needs to
be addressed. In Phases One and Two, it was noted that for the most part the va]idit&
of the responses could not be challenged. However, because of the sensitivity of the

1
'

matter being researched, this is not the case with Phase Three. Although aIL of th-:e
questions were answered during the interviews, it was quite obvious Q:at.hmy of the
subjects were not comfortable with the questions. Many seemed to be somewhat
threatened and had their "guards up" during the interviews. It would be difﬁcu‘.u: to
determine exactly the reasons why this occurred but possible reasons may be ObVlOl$.
On the part of the judges and court clerks, it mighthavebeenase:seofprldeﬁc:;r
"their court" especially for those who had been associated w:'!:.hﬂuecmrtﬁota]onig
time. In addition to possibly losing “"their court”, these individuals may have felt a
possibility of losing "their jobe®, On the part of the municipal officials, it is Eairto
speculate that they might have sensed another attempt at regionalization coming on, or

!
'

at least another attempt at reducing their local contral

1
i
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SECTION III: FINDINGS AND DATA PRESENTATION

As described extensively in Section II, there were three distinct phases of research
conducted. In an attempt toO keep some of order, each will be addressed separately;,
first providing a summary of the actual findings, followed by a more in depth analysis‘;;
of those findings.

Phase One: The Existing Intermunicipal Courts

Data Presentation:

To reiterate, total of eleven of the thirteen existing intermunicipal courts m
the state were contacted. Eleven court clerks or deputy court clerks, one from eactil
of the eleven courts, were interviewed. Also interviewed were three judges and fivé
municipal officials, including one mayor, two town clerks and two members of council
The data received will be presented collectively.

The first question simply asked when the intermumicipal cowrt was created. Ml:hough
a few of the dabes were estimated, the fallowing responses were received:

1048 1961 1967
1952 1965 1975
1960 1966 1977
1960 1966

mmqueﬁmoamﬁngﬁnﬁnmdalmnﬁmmﬁommemmﬁcipaﬁﬁmwaé

poeed in two parts. First, the subjects were asked what methods were used to determine

a municipality's contribution to the numing of the intermuncipal courte |
In eight of the eleven courts surveyed, costs are divided equally among the
parumpau:ngmmnmpahneswmhmcormderabmgmenmmemzeof
municipalities or valume of cases filed.
Twocourtsbasethewnuibuﬁmsbyaraﬁoofﬂaevolumeafcase:sodginaﬁng
from the particular municipality. In one court this is re-evaluated every five

years. The other court has not re-evaluated the ratio since the’ cxeat:onofthe
court in 1967. : ,

Theremairmgcomt,atwommﬁmpahtyoourt,:sapparenﬂyfundedbymlyme
municipality. The other mmumpahtyzsverysma]lamdbyagreementa]]owsa]l
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costs and fines originating from offenses in their territory to be retained by t:he
funding municipality. . .

The subjects were then asked if they felt the memoa.taeaﬁmﬁwoanwasm |

The majority overwhelmingly felt the methods were adequate. Two court clerks
from courts dividing costs equally felt that method was mdequate due to the
disparity in size of the participating municipalities. ;

Theﬂnrdqm:maddmsedﬂadegreednmﬂyematmﬁepartofﬁe,mmﬁdpalﬁs
mmesdecﬁond&ejﬂge,emenhmeanentisbymem
All of the subjects indicated that the participating municipalities in their
intermunicipal courts do take part in the selection of the judge by passing
resolutions recom mending the individual that they desire. Nine of the courts
surveyed have created court committees with representation from each

participating municipality. Jaint interviews of candidates for judge are oﬁ:en
held during the committee meetings. ;

In follow up, two additional questions were asked on the subject of selection of the

Juige. Fits!;ﬁ)eamjectswemaskedifmmebestotmeirhnw]edge,;u\egovermfr

hadeveramdnhedmmﬁvidualo&mﬂmthemremmmaﬂedbyﬁn:mmﬁdpﬁﬁe;.

Secmﬂ,didﬁwparﬁdpaﬁmnmﬁdpa]ﬂesevermmmmmﬂdifﬁeremhﬂiﬁma]sﬁdr

the one jxige position: '

To the first, the response was that the governor, to the best of their know]edgé,

had always appointed the recommended individual. Six of the courts remarked
thatthe:rjudgeshadheldmepos:nonmexcessofmyeam

To the second, none of the subjects were awareofanyoccas.]oninwtﬁch more

than one recommendation was made to the governar. Mcest indicated that this

. was a resulk of the court committees resolving any differences prior bo

recom mendations being made.

Questimﬁxmwasﬁnﬁm;ofﬂnauihﬂhmlq\mimsmﬂadted&lembjectsifﬂnﬁe

wereanyadvmﬂzgesofanﬁmermmﬁcipalmtopetmmmeweremmm

commentsmade,h:tbytaldngaﬁtﬂelibeny,ﬂeycanbemmmaﬂzedimnsixmath

: |

responses. The numbers denote the number of times such a response was given):
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» » o Overall cost effectiveness - better use of all resources, i.e. stafE, ﬁacﬂjnes,,
equipment, etc. (11). : . ' "

. . . Allows for much more of a professional operation (6) .

« « « Advantageous to the State Palice. If separate courts were maintained, thé
sametrooperswmﬂdbereqmredboappearmtwoczttmeeaeparatelocadms
at different times {5).

anThepuh]icisbetbatservedthroughbettertBecftaxdnnam(B)n

« » » Access to the court by the public is improved (2).

.« » o The "quality of justice” xsmprovedasit:seaserbomaintainindependence
from political inflzences (2).

Question five dealt with the converse and asked fior disadve

court operations
- « » NO disadvantages worth highlighting (6).

. « » Fair distrdbution of financial contx:ibut!orrs among the particpatmg
municipalties is difficult (2).

. « « Budgets or needs of the court must be presented and justified to a number

of municipalities possessing different attitudes and concerns (it's more
difficult to convince two or three than it is one) (2. f

. « o Local contral on the part of the individual municipalities is somewhét
reduced. Thmgsameusua]lydoneinamapm:ynﬂetypefatﬁonm i

. « - Extra work is required by the court since records must be kept on where
" viclations occured, and separate financial records must be maintained for
prcperdistnbutmnﬂ,), i

"« o o Participating murdnipa]ﬁ:esmayreqmreenﬁomementafvammdiﬁenng
ordinances. Adjudication of same may be confusing ().

Quaimﬁxsimpya&edmsmjeclsifmeywmﬁmfhmﬁmtaﬁﬂngm
intermunicpal court. The responSe WS unanimouss | ' |
19 yes 0mo
Qﬁ&ﬁmsevmaﬂcedﬁﬂeymﬂdmmmmmﬂsmaﬂ.mmﬁmﬁpﬂmm'@emﬁng
individual municipal courts to consider maw&ginmmmmnmgalmm Agmm

I
response was unanimous: . |

|
|
i
|
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19 yes 0 no (two qualified their responses by indicating that:tbey would
recommend an intermunicipal cowrt if the municipality was experiencing
difficulty. Both were municipal officials). ;

mﬁ:noww,ﬁembjectswueﬁnena&edwhatadvbeﬁeymayofﬁermmﬁchpanﬁels
when entering into such an agreement. The number of responses w&;]i.mitedamdcar%x
be summed up with the following: ' |

. Select an adequate facility centrally located.

...5t up a committee with open representation from a]l partlm.pahng
municipalties. |

. . « Make every attempt at distributing operating costs fairly. :
The final question asked for an opinion as to why more mmﬂcipaliﬁmhavemtemmetfi
into irftermunicipal cowrt-agreements. Again, the comments can be categorized int:|>

+ + « PGHEGS wussernnd0SS OF Jocal control, home rule, etc. (8). |

« « « Reluctance to move the court from the local neighborhood.........trave]ljng
d:stanoe, etc. (4). |

.« « » Communiciation between municipalties is often limited and/or nezghboxmg
municipalities often do not get along for various reasons (3).

. « « Municipalities may feel that the financial requirements may be too
complicated and may not be in their best interest (3).

. . . Municipalities may not be aware that the option is available (2).

-ty o o Municipalities mayfeelﬁmatthemﬁnalnegomabmandaddiﬁonalsetup
requirements may not be worththeendresmt(l)

|
Editorialized Analysis: _

Although the intention of this survey has probably already been met simply by
presenting the data callected, further analysis of particular areas pertinent to the

overall research will be attempted.

Excluding the detail, it should be reminded that this survey of the existing
intermunicipal courts in the state, was conducted as a learning process.: A Jeaming
process to obtain first-hand information on the operations of an intermuricipsl court!
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Second, to find out just what was so distasteful about such operations as to cause them
to be avoided by other municipalities in the state who should be interested.
Regarding the desire to learn mare about the workings of an mtermunlczpal
cowrt, there is no question that the survey pmv:dedsubst:antalmfmmat&on especna]ly
in the areas of finance, appaintment of the judge and overall involvement of the
participating municipalities. Regarding the "desire® to possibly find negative remarks
to lend assistance in understanding why intermunicipal courts are not more commoré,,
this survey, although admittedly limited, provided quite the opposite. Alrhough minor
concerns and prohlems were identified, the‘ endorsement of intermunicipal courts b:y
those participating was unanimous. To fllustrate this support, the interviews with the
cowrt clerks provided the fallowing quotes: | | !
"L often wonder why mare towns don't consider joint courts.” |

" wish more courts in our area womdjommwithlmo The bigger
the better.”

“T would be embarrassed to wark in some of the small courts arcund
the state”

In fairness, I should indicate that the court -clerks, although totally endorsing
intermunicipal courts, still voiced the same complaints heard from all court clerks nb
matter where the court, i.e. low pay, long hours, not enocugh help, etc. They fit into

Before moving on, a few additional observations of this pactcular survey wlﬁdﬁz
may or may not offer some insight into the overall research topic, will be made. ‘

the commen mold,

An interesting obiservation, at least to me, can be made from the ﬁrﬁqmesd.oq
of the interview which asked when the intermunicipcal courts were created. WNine of
the.e.'leven courts swrveyed were created at least eighteen years ago; two, more tharlu
thirty years ago. This may have some impact on why intermunicipal cowts are nc‘t
commonly being created., First, since no intermunicipal courts have been created ﬁ@zl
some time, the kmw]edge that such an option is available may not be widespread. Eveﬁ



if it is known, since no municipalities have recently "made the mowe", 'mumclpaltim
may want to avoid appearing a an oddball or being Jdenbﬂedassubshandard {
Another_area of apparent concern to municipalties causing them to avoﬁgd
intermunicipal courts, s the problem of faimess in financial contributions and gener;l
financial matters. The survey indicated that the municipalities participating in the
intermunicipal courts are no different. Financial concern will always be present. To
assure that each municipality _méintains some control and involvement in all matteris,
a majrity of the courts have created cowt committees with representation from a|]1

municipalties, Usually the majority rules in these committee meetnngs. Although
complete Jocal control is surrendered, control is not completely samfl.ce:d.Awenuon:i

_should also be given to the interview question which requested information on the

methods used to determine a municipality's contribution to the running of the
intermunicipal court and also the distribution of court costs. Contrary to my ariginal
prediction that this was determined by caseload analysis, the interviews revealed t‘l)ét
only two courts actually used caseload analysis, the remaining nine simply ‘divided cost!s
equally. Although only two clerks indicated that dividing costs equally was madequate]
I believe a conclusion that dividing costs equally is adequate, may be an invalid one.

It must be remembered that the majority of the respondents were court clerks, the

. ones-.charged with disbursing the- oosts per:the agreed ratio., Although it cannct be

proven, many of the court clerks may have indicated that equal distributions are
adequate simply because it is less difficult than calculating unequalpercentageq.
Additional interviews with municipal officials possibly may have revealed'the commor?.'n
practices as inadequate. In the long run, caseload analysis and possibly weighted
caseload analysis, may provide fafrer distribution, :

Ancther factor often identified as a common reason why municipalites avoid
intermunicipal courts, is the fact that the governor takes over the appoinl;mentofﬂ)e;
judge. The survey set out to determine if municipalities relinquish ;invo]yemgnxzz



completely or if they still take part in some way. As the results reveafl‘@edg all of the
courts indicated that the municipalties still played a majorrolebypasihgr@oluﬁozis

recom mending the individual they desired for the position. In most of the cowrts, t!'%e
court com mittees, with representation from all municipalities, jointly inter::view ptmible
candidates,. Recommended candidates have always been appointed by the govemoz\:
Although it is true that the governor does officially take over the appci)intmm'xt,, Hl;e
municipalities still have some contral, in a shared capacity. Itnsinberesﬂng to note
that when asked for both disadvantages of intermunicipal courts and reasons why mm:;e
municipalities do not consider such agreements, none of respondents indicated thaft;
relinquishing the appointment of judge as a concern, This was quite a azrpzdsé
Apparently these individuals, knowning the insidle story, felt there was sl local contral
over the appointment. | _ |

The majority of the advantages and disadvantages of an intermunicipal cowt as
listed in the data presentation section, require no further discussion. Only a few o?i
the comments will be highlighted, Tt was interesting to ocbserve that among th?
comments under advantages were those indicating that intermunicipal courts are
advantageous to the State Police. All of the participating mmicipaiiti.es in seven oilf
the eleven courts surveyed were State Police patralled. At least one of the parhmpaﬁngi;

- municipalities in the refaining féur -courts also’ was patrolled by the State Palice. ﬁ

anything, this comment adds further legitimacy to a number of the eourts:selected ﬁ@rﬁ
the research sample in Phase Three of the project. |

An interesting comment under disadventages was the most common response;
that being that there were no disadvantages worth highlighting, ob‘rim:sly indicating a:‘
strong endorsement for intermunicipal courts. ,

In fear of giving away some of my overall concluding remarks‘ﬁsr;ﬁhe project
quite prematurely, I offer the fallowing to bring the discussion of Phase One o a close.
It would appear at least from this partHcular survey, that a poesible reason whiy mme‘l‘l

i
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municipalites may avaid intermunicipal courts is that they are either misinformed about,
or do not understand the actual operaticn of such courts. Icanre]abettﬁsu:myow!;n
personal experience. Although I have worked directly with municipal courts for ov;r
ﬁouryears,muchofﬁ:gdatareceivedfromﬁﬁssmveywasnewsmme._ !

Phase Two; Cowrt Administrative Personnel

Data Presentation:

A total of seven Court Administrative Persomnel were im:erviewedﬁarth'sphasie
inc‘l;xiing:
A Presiding Judge of Municipal Courts; a Municipal Court Administrator; three

Assistant Trial Court Administrators; and two Municipal Court Liaisons. i

'Tlembjectswemﬁmtaskedifﬂeywerehfavmofﬁﬂnrmmﬁdpalwmsmﬂifafn,

in what instances:
The support in.favor of intermunicipal courts was unanimous. Comments as ho
situations where such courts would be most appropriate were as 'fbllows:
. « . Small courts commonly experiencing financial difficulty (4) ,
- « . Low caseload volume courts requiring infrequent court' sessions (4)5.
. « » Understaffed courts (3). ,
. « « Courts with inappropriate facilities (3). . '

{ = - - Thenext question asked for @n opinion as to why more municipalities have not entered

into intermunicipal court agreements:
. . . Politics, loss of local contral, etc. (4) |
. + . Reluctance to giving up appointment of the judge (3)
. . . Municipalities may not be aware that the option is available (2).

—4 6_



» « o Municipalities pride themselves on having a court in their oommunity
M-

m&mmwcedﬂxwmmemsmﬂnmmmiﬁm&mdmmmeﬂaﬁqs
of the Task Force for Municipal Court Improvement i implemented, A scope of the
following recommendations was estahlished: minimum salary reguirements for Jﬂgs

' and support staff; minimum standards for facilitiess a budget impasse procedure providing

Assignment Judges the authority to mandate sufficient funding; minimu;qua‘liﬁcam

.and evaluations of judges; invdlvement of Assignment judges in the hiring of support

staff; and a strict nepotism palicy. Waﬂd&eim@em%tﬁmdﬂmmmmmexﬂaﬁm
' |
have an effect on mmﬁcipalﬁspossiﬂyomﬁdedmlﬁr@rmmﬂdpal_@om@mafm

favarahly? .

» o o« An overwhelming comment was that if in fact the recom mendations
were implemented, the impact on the small municipal courts would be
substantial. Most small operations would be unable to continue: and
intermunicipal courts may be a necessity.

. « » However, a number of the subjects voiced skepticism on whether the
recommendations, especially the financial cnes, could be rea]ist:ca]ly
implemented under the existing system. Most felt ‘such mandates
would needtobecoupled with a means of allowing the mmmpa]mes '
to retain additional monies from court costs, ekc. ;

i

« « « One subject commented that no matter what mandates are pﬁacéd

upon municipal courts, some municipalities will do anything to retain
their "own court”. "They would have to be ordered to shut down,

Editorialized Analysis:

mmmdmmem@mds@mnxmmymsmmmem
of interviewing the court administrative personnel was to gain additional insight while
also seeking support for researching the topic in the first place. Themahhzepome
to the initial question concermning whetherthesubjecissupportedintermurﬁcipalcourés,
indicated that I was not alone in desiring that the option would be considered m&e
&equenﬂy. Although the ‘interviews didn't request comments on advantages of an
intermunicipal court directly, just about every subject addressed the issue to some
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degree, The most common comment was that such operations would be much mou;'e
cost effective. | | |:
The responses to the question of what particular instances intermunicipal con.lrl,:s
would be mast appropriate, fit right into line with research and actually }aililded credence
to the research sample surveyed in Phase Three. ' .
The responses to the request for opinions as to why more mummpa]mahave
not entered into intermunicipal courts, really didn't offer any major swprises. The
comment that many municipalities didn't wish to relinquish their local contral was
easily becoming the forerunner as the research went on. | | |
Some of the most interesting conversations with the court administrative petsormel
concerned the possible ramifications of the recommendations of the Task Force for
Municipal Court Improvement. It wasobviowthatallofthembjects,slpporbedﬂ?e
overall wark of the Task Force and felt that implementation of the various
recommendations would improve the courts substantially. However, the com menfs
concerning whether the recommendations could realistically be imp]emented w1thom:
additional financial assistance, may prove to be quite valid. ]J:shomdbemtedﬂiat
the Task Force also addressed the need to re-evaluate the distribution of revenues il:o
municipalities. A copy of this commentary can be found in the appendix.26 However,

-~ most: felt that it 'was still fair to say that everr with increased revenues, and with or

without mandated increases in salaries, etc., many .small courts such as those targeted
in the research, would still be very appropriate for intermunicipal ooucts, |

'

26, See Appendix E-9



Phace Three: The Potential Municipal Courts : §

Data Presentation: . 5

Because the nine mu;ﬁm‘paicourts were selected primarily as a research sampie
to obtain an overall sense Of the attitudes concerning intermunicipal courts, the data
will be presented without differentiating between municipalities. However, because qf
the possihility of different concerns on the part of the judges, court clerks and mmicipél
officials, the responses from these three distinct groups will be separated. | Obeerva&or;xs
on particular court situations, emerging from the various interviews, will be maﬁenbed
in the subsequent analysis. | ,
The first question of the interview simply ssked the jpdges

|
number of years they had held their positions. Am&ﬁveﬁﬁgaatﬂrﬁmmzft
clerks were interviewed. The years of service are zs fillowss |

Judges Court Clerks

one year (1} one year (1)

two years (@) three years {1)

three years (1) six years (1)

six years (3 seven years (1)
nine years (1) S l
fifteen years (3) i

; , thirty-three years (1) _ |
The mumicipal officials were asked what thelr positions were with the municipalities,
|

follows:
. Mayors (3) , |
Members of Council or Committees (4 _ : .
Municipal Clerks (3) |
The second question asked the subjects if they were aware that the NemeeySﬁ‘m@ ‘
currently permit two or more municipalities to estakiis ; '

I Judgess S5

Court Clerks 8 Yes

Yes 0
i



evetcaﬂdeingﬁmepmﬁbﬂn:gafetmeungﬁnnminbemmﬁmpalcmmg ' ;

Mummpalo.ﬁﬁma]s. _1_ Yes .3_No

Theﬂmdqnmma*edﬂ\embjecls:fﬂxeyhadaruhnwledgeofﬁmrmmnmpahty

t

Judges: o 1 Yes 3 No 1 Unswe
Court Clerks 4 Yes 5 No 0 Unsure
Municipal Officials: 4 Yes 6 No _0 TUnsure

me&xm@maﬁwdﬂlesmjactifaeyﬁeltﬁejrmmﬁdpaﬁﬁesiaﬂdm#
em:erimimnanintermmﬂcipalcmmtmﬂet&lee:dsﬁmsyshem: o :

Judgess 2 yes 3 m %
Court Clerks  _4 yes 5 mo '
Municipal Officials: 4 yes 6 mo

In follow upﬁxesabjectswerewcedtoexpanduponﬁmamwezsi:ﬁmﬁm whatﬁley
felt theix mmﬁcipa]iﬁesmajrcmcenswuﬂdbemmgnﬂmmmﬁdpaIMJ
bdleveﬂmeq\mmwasamnpnabeﬁxanofmembjeds,mmamerwhatmdr-
answer to guestion four. Theeommenﬂswa:ed:fﬁaﬂttocategonze mtmatbempt
has been made:

Judges:

» « « The mmnqpahtywotﬂdbeconcemedwiththe]cﬁoflomlcontmLhome
ru]es,etc.(4)
|

. There wonﬂdbeoowemoverlosmgtheagpomtmentofthejudgem §
Court Clerks:

....Concemed with the loes of local control (6).

. .. Concem about the financial arrangements, i.e. fair distribution of the
operatingoostsanﬂd:sbursemenisofﬁnaarﬁwmtccsts(&)

. . . Concerned over losing the appointment of the judge (2).
...Concemoverpo&ﬁblymcvingﬂleommtﬂ'omﬂaebcalnejgﬁborhoodm,i
Municipal Officialss

. . . Concerned with the loss of local control (7).



« « » Concern over the financial arrangements, i.e. fair distribution of the
operating costs and disbursement of fines and court oosts (7).

. » » Concern over losing the appointment of the judge {6). ' |
| - « » Concern over moving the cowrt from the local neighborhood (4).
The fifth question concerned the possible rarifications

of the recom mendations of the
Task Force for Mmﬁcipalcmmpovement, Afer substantiall discussion of the
recom mendations, the subjects were asked if implementaidon of the recommendations
discused would.result.in their municipalities considexing inbermunicipal courts ‘more
favorahly:

Ji 2

s o o~There was general skepticism on whether the recommendations concerning
the increased salaries of judges and court clerks could realistically be
implemented without a means of permitting the municipalities to retain
additional revenues. Of course there was overall support for the posslbd]jty
of increased salaries.

- » « Three of the five judges com mented that the recom mendations for minimum
qualifications, education and evalvuation of judges wouldn't have a majr
effect inasmuch as many of these requirements are already being met in
a limited capacity. In addition, most judges in smell courts also sit in
cther courts. In other wards, there would be an adequate pmlofquahﬁed
judges available.

- o« » Two of the five judges felt the recommendation for minimum facihﬂes
" standards would be of no effect inasmuch as their mumm.pahti%already
possessed above standard facilities. ,

Court Clerks:

. o » The majority of the court clerks felt that if in fact the recom mendations
were implemented, there would be a major effect on the municipalities.
However, as with the others asked this same question, there was general
skepticism on whether the recommendations on salaries, etc., would be
realistically implemented.

Municipal Officials:

o o o The discussion of minimum salaries, facilities and mandates from Assignmerit
Judges concerning adequate funding led to lengthy conversations with a
number of the munmicipal officials. Most voiced the same skepticism about
whether such mandates could realistically be implemented without add:hona].
financial assistance. .
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. « « Three officials stated that such mandates would seriously afféctthelarger
mmumpah'aes even more than the smaller, and will never be implemented
in their current form. |

. « « Two officials stated that minimum salaries, facilities, ete., if: 1mplemented,
would force a number of courts to simply shut down without
merger with another municipality. Inaxchcases,thecase]oadswuﬂdbe
stuppedtotheSupeaor Courtwhlchwouldbemablebohand]etheadditnonal
burden. :

. « . Concerning the qualifications, education and evaluation of judges, two of
the officials made similar comments to those of three of thejudga. They
felt their existing judges, all sitting in more than one municipality, wou]d
meet the necessary reqmrements.

Question six asked the judges and court clerks what their major concerns would be if
their municipality were to enter into an intermunicipal court agreements '

JU :

...Two;udgesstatedmatu:eywomdobwouslybemncemedabmmm;gmeir
jobs. One stated that because he was relatively new to the bench, his
chanoaofbemgappombedwmﬂdbeshm. ’

. « « One judge clearly endorsedthepossxbﬂ:tyofanintermummpaloomtstaung
it would be a mapr improvement,

... One judge claimed his major concern would be the location' of the court
inasmuch as it was obvious his municipality’s facilities would not be
appropriate. The town's people would have to travel

. + « One judge had no comment as far as individual concerrs.

Court Clerks:

s, o2 The most common:commenty; mentioned by four ef the clerks, was that

. they woxﬂdbeconoemedabout]osmgthe:r:obs,crat]eastalosofstams,
for example from court clerk 4o deputy cowrt cdlerk.

(The fallowing comments were each made once):

. « » Would be concetned about the judge losing his job.

« « » Would not want to see the court lose its independence. B
...Wou]dbecomefnedmattheﬁnancawomdmtbehandledﬁaiﬂy.

. « « Local townspeople may be upset.

...Thesetungupofmeoourtwmndbed:fﬁcu]t,Le.mwingofr&omces,
merging of records, etc.




Mmmﬁdpalofﬁdabmesimpyaske&ifﬂeywwbeﬁma_gdmmm

information concerning the experiences of the existing intermunicipal cowrts in the state:
ALl of the officials responsed yes to the guestion, however, & was obvious that
a number were only trying to be palite. Four seemed quite sincere.

mmmm&mmmeas'ifﬁwhaﬂwmmmem&mwﬁt

the information being obtained was to be used fioe:
Judges: | |
o o « NO comment (3) .
»» « Fallow up research for the Task Force for Municipal Court Improvement (L)
» « » Attempt at eliminating the very small cowrs (1) |
Court Clerks:

o « » NO cOmment (4)

. - o Attempt at eliminating the small courts (2) |
o » o Regionalization '(2) ' |
o » « Research on the feasibility of intermunicipal courts. .
Municipal Officials:

oo Reduction of local contral (3)

- Elimination of the small courts (3)
s o o NO comment (2) - - )

. » » Limited regionalization (2) i

Rditorialized Analviis | |
Taking into consideration the limitations of the research sample and theresﬁebea

number of interviews, hopefully the data presented has provided at lease some additional
insight into why intermunicipal courts are not a common chaice. Wmth W ie] mis
first intention of the survey, the data presented probahly is self—explanamy Howevegv

X



some deeper analysis into a limited number of the responses may add to the overall
fecm of the research. ' . o
As previously discussed, the semi-structured interview was selected for all of
the surveys to allow forﬁmeabﬂltytoexpanduponboththequesb.onsandﬂleamwets.
The qguestions in this particular survey weremtenhona]lyvaguet:ot&stthedegreeof
knowledge, and past consideration concerning intermunicipal courts. |
The first example of this vagueness comes in the question that asked the subjects

if they were aware of the existence of intermunicipal courts. Although a majority

were aware of fhe statute or at least that mumicipalities could merge cperaﬁor:ls
somehow, it seemed cClear that a number of the subjects had little knowledge‘o.f the
inner workings of such a merger. During many of the interviews, especially with but
not limited to the municipal oﬁﬁma]s, a number of questions were being asked of me

even before I could continue with the scheduled gquestions. Some ' asked how the
appointment of the judge is handled, Others questioned how the ﬁnanc&s are hand]ed
To promote validity in the responses to the rest of the interview qu&eﬁcn,Iﬁomﬁ
myself explaining the ins and outs of intermunicipal courts. Iwasahlebohand]esome
ofti'xepartlcularquest:ms w1thinﬁormauon1hadlearnedfrom surveyingthee:nstlng
mtermum.cnpal courts. This lack of knowledge on the part of many cfthosei.nterw.ewed
adds suppert to-the argument~made atetheend of Phase One's findings. A poesl.h]le
reason why more municipalities do not consider intermunicipal courts is that they are

misinformed or do not understand the operations of such ocourts. .

Regarding support of previous arguments, this survey put the 1id oni the "fact;"
that the main reason why intermunicipal courts are not more comémon is that
municipalities wish to ‘maintain local contrcl, home rule, etc. This was the moét
com mon response when the subjects were asked what their municipalities major concems
would be. Tt should be noted that the municipal officials weremtqtﬂnesodirectas

to state terms such as home rule, local control, etc. Instead, commentssnhasihe

!
1
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faollowing were made: We like to maintain owr own facilities; we 3jke‘ to hire our own
peogle. ' | ;
This svey also provided interesting insight into the possihle ramifications of
the recommendations of the Task Force for Municipal Court Improvement. Setting
asidetheimpactm&epqmihﬁtyofhtermwﬁdpalwurm,mmeysinﬂﬂsw
could be used to indicate that the recommendations for increased salarles, improved
facilities, etc. may meet substantial barriers unless coupled with provisions for incn:easéd
revenues to the municipalities. Although in time the recommendations will uzﬁoubbeiy
have some affect on the abflity of small municipal courts to survive, enough skeplicism
has been introduced to put the subject on the back burner at least for now. l

A New Intermunicipal Court?

Turning from the first intention of this particular survey, a brief discussion of
the second intention is in order. To reiterate, while surveying the potential courts as
a research sample to obtain current attitudes on intermunicipal courts, I-had hoped 'ho '
stimulate consideration of the possibility of such mergers among those being interviewe@
I: was this intention that led to this research project. Almoughife‘l:tacomp]et;:e
feasibility study was not in order, obviously by the tone of this work, I felt a majonty
ofﬂmednemmtstargetedmmemeywereveryamxopﬁatefwimermunidpfal
coarts. -Although -the project canmot- accept £l responsibility, two of the @our{ts
surveyed have just begun serious consideration of merging to form an intermwmpal
court. | ’.

As the copy of the newspaper article in the appendix indicates, at the time of
the interviews with the respective municipal officials, West Cape May and Cape .Méy
Point had already begun negotiations to merge their palice forces, 27 The inbemews
were successful in suggesting that similar merger of the court opera‘i:ioi's may be m
as advantageous. The courts were quite appropriate. In addition to bemg geogrm

27. See Appendix H-l.
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close, West Cape May's facJ]JiJs are outstandmg while Cape May Pomt‘s have been
considered among the worst in the state. The court clerk of Cape May Point was
p]anrﬁngtoreﬁreandﬂuesémejudgewascmenﬂymtbngmbaﬂlcom ]
Fallowing a :pmt _meetingv with both municipalities to explain the: creation and
operation of an intermunicipal court, Cape May Paint's records and supplies were moved
to West Cape May's facilities. In addition, the court clerk of West Cape May was
named the Acting Clerk of Cape May Paint. .
Although at the time of this writing the formal intermunicipal court agreemeﬂt
has not been signed, it appears im minent. Many of the advantages of a conso]idated

opera'aon have already been achieved.




SECTION IV: CONCLOUSIONS AND RECOMMENDATIONS

To set the tone for the research, a pre-survey hypothesis was presen&d mu]atmg
possible reasons why intermumicipal courts are. not common in New Jersey. thne
possibilities were limited to three factors:

1. Municipalities may have a strong desire t maintain independence, local
contral, autonomy, etc. !

2. Mumapa]meﬁmaybere]uctantmremmshﬂleappomtmentofmejudge
to the governor.

3. Municipalities may not be aware of the legislative provision for estabhshmeﬁt

of an intermunicipal court, and if they are aware, they may be unaware of
‘how to pursue its creation.

It i quite obvious that the first factor received the anl:lmpatedstxongsupport
frpm all of the surveys. The overwhelming reason given for why municipalities com morﬁy
avoid intermunicipal courts is the desire to maintain local control, It'is probabily fan:
to say that many municipalities avoid intermunicipal courts for the same reasons
regionalized courts have been defeated in the past. |

The second factor, the reluctance to relinquish the appointment of the judge,,
also receﬂ;ved some support from the surveys. However, the swvey of the exim
. intermunicipal courts provided a different foous, introducing the pm.bﬂlty thgt
 municipatities shouldn'tbe w0 concerned about-#losing” the appointment since, in zea‘!:lr.y
they would stll have some mvulvement in the selection process. This dlfﬁm:ent ﬁocLB
possibly oould be considered one of the most important factors revealed in the r&search
Ibelievéitisfairubsaythatagreatnumberofmunicipmmwlmmwledqe
that there is Jocal involvement in the selection process, just as T had n9 knowledge.

The third factor, the speculation that municipalities simply may - be unaware czf
the intermunicipal court provision, received more suppczt than angmaﬂy anucipate&
Although most subjects stated that they wereawareofﬂmeprovmon,iﬂ:w&q&ﬂbe

|
l
i
i
!
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obvious that there was little knowledge of the actual arganization and operation oOf

In addition to the three factors covered by the criginal hypothesis, the Surveys
a]so provided other possihile reasons to explain why intermunicipal courts are mtcommofh.
For example,'a frequent response was that there may be concern over the ﬂnanclal
arrangements, le, fair distribution of the operating costs and fair disbursement of ﬁnes
and court costs. Municipalities may fear losing money instead of showing overall cost
savings, '

Ancther factor identified in the suveys was the fact thet neighboring
municipalities cannot always achieve high levels of cooperation. A mu:ﬁmpa]zty amcerely
desiring participation in an intermunicipal court maymtbeab]ehodoso:fanother
municiplaity desiring the. same cannot be located. '
Putting the Research to Work:

Although the primary intention of the research was the identification of reasons
why intermunicipal courts are not more common, some of the reasonfs obtained in
themselves, are appropriate for additional attention. Much of the data obtained would
appear to indicate that many municipalities may not necessarily be against i,nbermunicipél

- —oourts,” but i:ather either do not understand or are misinformed about the operation of

Ancther question has been exposed. Taking into consideration what has been
learned from the surveys, with emphasis on the information obtained from the e:nsm}g
intermunicipal courts, the question must now be asked: Would small mmlicipa]iﬁés
upon learning mare about the actual operation of intermunicipal courts, be more apt
to oconsider the possibility of such a merger? Using the West Cape May ~ Cape May
Point apparent merger as addressed in Section I as an example, the 'a;mwer to this
question, at least in some cases, may be yes. If the answer is yes, then ‘attention must
be given to identifying which municipalities would be approschable for! an expanded
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discussion of the possibility of intermunicipal courts. In addition, attention must be
given to what information would serve to reduce  a municipality's apprehension abo{n:
considering a municipal court merger. |

The research indicates that the small courts most appropriate ﬁor;mtemmgig;l
court consideration can be divided into at least two separate categorles. |

The first category includes the courts in municipalities that clearly wish to
maintain local contrdl no matter what the cost. These highly political arenas, My
representing a majority of the appropriate municipalties, probakly vlzonﬂd not give up
their individual municipal courts unless they were ordered to do so.. As d&ecnbed
above, these municipalities would clearly be against participation in an inbermunicipﬁ
cowt. The information identified in this research and any research for that maﬁhe%n
would not change the position of these municipalites. ‘

The second categary includes the courts in municipalities that may be avoiding
the consideration of intermunicipal courts because of total ignorance of the ]permissabﬂiif:y
of intermunicipal courts, or a lack of knowledge about the actual operation of such
courts. These are the mumicipalities that may feel that they would Iose total control
ofmea.ppdmmentofmejudge,crwomabeoomemedabomtmefa}im@ofﬂ?e
financial contributions and disbursements, Many of these municipalities may simp?j.y

* require edueation about the actwal operation of an inter municipal court, and then may

choose to disregard their previous misapprehensions.
Information which may reduce a municipality’s apprehension about considering Za
court merger has been obtained for the mot part from the surveys of the intermunicipal

courts in the state, and may be summarized as fallows: f

=5G




1.

3.

Mummpa]mﬁrstneedtobemﬁormedthattheopuonofintermmumpal
courts is available. In doing this, general information on the differences
between individual municipal courts and intermunicipal courts should be
provided, Le. appointment of the judge, distribution of operating ,expenses,:ebc.

Dpon discussing the. appou.ntment of the judge, municipalities should be advised
that although the appointment is formally by the governor, each participating
municipality commonly recommends their desired candidate by appropdate
resolntion. In mast existing intermunicipal courts, a court committee with
representation from each municipality, jointly inberviews candidates.

In most existing intermunicipal courts, the court committee also Jointly
considers the court's operating budget with input from &l contributing
municipalities, ' Regarding operating expenses, etc., mmmpa]ﬂes should be
informed that a major advantage of merging court operations; is the overall
cost effectiveness. Because of combined use of resources, ie., facilities,
staff, equ:pment, etc., municipalities participating in inter municipal courts,
experience a major cost savings as compared to operating individual courts.
Fair distribution of costs can be achieved through caseload analysis, if desired,
Statistics are easily obtained from local Trial Court Administrator's Offices.

Additional advantages should also be addressed:
{a) Much mare professional cperations are attainable.
{0 The public is better served through better use of tax dallars.

©) Access to the cowrt by the public. may be improved, masmuchas
intermunicipal courts would probably maintain full time ofﬁcehours.;

(@ In municipaliies which are State Pdlice patrclled, the intermmmpa‘l.
court would be advantageous to the State Police. Court time could be

reduced making troopers availahle for patrol

(&) Probably the greatest advantage, and one often :Eorgotben is that t:he
overall quality of justice would be improved.

I
1

In conclusion, the primary intention of this research has been met simply by

producing at least some reasons why intermunicipal courts are mot a common choice

in New Jersey. In analyzing these reasons, the research has identified that at least

in some cases, intermunicipal courts should not be treated in a negative sense. In

these cases,htermuddpdmm@slnddbemnsiﬂeredsaviaﬂeopﬁdxwiimﬁeaﬁbﬂjﬁy

sbpdies being encouraged rather than discouraged. The timing for consideration of

intermunicipal courts may be appropriate. Although there was skepticism related 1n

the research, it is stll probahly safe to say that the recommendations of the Task

!
g

1
1
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Force for Municipal Court Improvement, in whatever format, will have s@me affect on
the ability of small municipal courts to continue to. function in the substandard mannér
we have been forced to accept. | , !
Peasihility studies will be highly recommended in the small courts of Atlantic
and Cape May Counties, and a recommendation for similar action is madé o the other
counties in the state. Although intermuncipal courts may not become a qofmmon choice,

theyshoulﬂbeoomeanunder'sstnodandrespecl:edoption°
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SUMMARY OF NEW JERSEY STATUTES RELATED TO THE REEAECH TOPIC .

2A:8-1. Municipal courts; estahlishment authorized; name of cuurt;

change of name

Any municipality, or any two o more municipalities
entering intc an intermunicipal agreement as hereinafter
provided, may, by aordinance or ordinances, estahlish a municipal
oourt and determine upom the name thereof. The name of any
municipal court so estahlished shall be the ®municipal court of
(insert name of municipality or where there are two or more
municipalities, insert name of municipalities ar a name
descriptive of the municipalities with respect t© their location

-in the oounty, as shall be specified in the ordinances adopted =

by said municipalities).® The name of any municipal court,
estahlished by two or mare municipalities, may be changed after

its estahlishment, to accard with the provisions of this act, by
ordiances adopted by all of them. As amended L1953, c. 396,
P- 2033, L

2A:8-3. Intermunicipal agreement establishing single -municipal
court for 2 or more municipalities authorized.

Two or more mwmicipalities may, by similar ardinances,
enter into an agreement to establish a single inter municipal court
with jurisdiction coextensive with the temrdbory of the
municipalities party to the agreement. Upon the taking effect
of the ordinances estahlishing such a municipal ocort, all
municipal coourts theretofore existing in the respectve
municipalities shall be abolished and their functions, powers and
duties, records, property, and pending cases ghall be transferred
to the mumicipal court so0 estahlished.

2A:8-5. Judge of municipal court; term of office; appointment.

Bach municipal court shall have a judge who shall serve
for a term of 3 years from the date of his appointment and
until his successor is appointed and qualified. Each judge of a
municipal court of a single municipality shall be appointed as
fallows:

In municipalities governed by a mayor-council form of
government, by the mayar with the advice and consent of council;
provided, that in municipalities governed under the borough law
(Chapters 86 to 94 of Title 40 of the Revised Statutes), if the
mayor fails to nominate a judge within thirty days after the
office becomes vacant, ar the council fails t®© confirm any -

nomination made by the mayor within thirty days after the same

is made, then the coundil shall appoint the judge; and
In all other municipalities, by the governing body of the
municipality.

Each judge of a mumicipal court of two or mare -

municipalities shall be nominated and appointed by the governor . -

with the advice and consent of the senate. As amended L. 2952,
C. 356, p.___ ;L
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2A:8-7. Qualifications of Judge

Every munucipal court judge shall be a resident, and
attorney at law, of this date, or a person halding on January 1,
1952, the office of mumicipal court magistrate, recorder, palice
judge or justice of the peace. A judge who is an attorney at

law need not be a resident of the municipality or municipalities.
to which the jurisdiction of the court extends, but a judge not
an attormey shall be a resident thereof.

2A:8-9. Compensation of judges

Judges of municipal courts shall be compensated by an
annual salary to be paid by the municipality or municipalities
wherein the court is located. The salary shall be fixed by
ordinance adopted by the governing body of the municipality,
and where the oourt's jurisdiction extends t© two or more |
municipalities, the compensation shall be fixed by agreement of - .
the municipalities inclnded in such jurisdiction, which agreement |
may be evidenced by oddinance or resolution. The compensation
so paid judges shall be in lieu of any and all other fees. s

2A:8-13. Municipal cowt clerk and personnel; compensation

The governing body of a municipality, or the governing
bodies of two or more municipalities, as the case may be, for
which a municipal court has been estahlished may by ordiannce
or resalution or by similar ordinances or resclutions provide for -
ac]erkandoﬂaernecmryclencalaxﬁotheraﬂstantsfmthe
municipal cowt and movide for their compensation. The
governing body may by ordinance or resoclntion designate any
officer or employee of the municipality to serve as clerk of the
municipal court with or without additional compensation.

2A:8-18. Municipal comt accommodations and supplies provided. :

The governing body of each municipality, or the governing
bodies of two or more municipalities, as the case may be, shall
provide for the necessary accommodations and supplies for the
municipal t of the municipality or municipaliti Wi
there is mare than one magistrate of a municipal court of a
single municipality, the governing body of such mumicipality may
provide separate court rooms and cther accom modations for each

magistrate.
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2C:464. Fines and restitution; callection; disposition

e..C. All fines imposed by municipal courts on defendants
convicted of crimes, disorderly persons offenses and petty -
disorderly persoms offemses, and all fines imposed following
conviction on appeal therefrom, shall be paid over by the officer
entitled to collect same to the treaswry of the municipality
wherein the municipal court is located. .

In the case of an intermunicipal court, fines shall be paid
mbothemummpaltrenzryofﬁmmmnmpa]:tyinwmchthe
offense was committeed, and costs, fees, and forfeitures of bail
shall be apportioned among the several municipalities to which
the cowrt's jurisdiction extends according to the ratios of the
muncipalities' contributions to the total expense of maintaining
the court.
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(AS OF JUNE 30, 1984;

SUPREME COURT

SUPERIOR | COURT

APPELLATE DIVISION

ll rFy F
LAW CHANCERY
* Criminal Division ¢ General Equity Division
¢ Civil Division * Family Division
¢ Spacizl Civi} Part '
4
TAX COURT
MUNICIPAL SURROGATES’
COURTS OFFICES
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I
(JUSTICES. JIDGES AND JURISDICTIONS:

SUPREME COURT: Chief Justice and € Associate Justices Initiai term of 7 vears with terure on regppoiniment. Mandaion
retiremant at 70. .
Final Appesl in: .
1. Constitutional questions 3. Capital causes

- -2. Issues where-dissent-in Appellate Division . 4. Certifications
5. In such cases as provided by law

SUPERIOR COURT: 345 Judges suthorized. Term, tenure and retirement same as Supreme Court.®

APPELLATE DIVISION
Appesls from:

1. Law and Chancery Divisions 3. Stete Administrative Agencies
2. Tax Coun 4. As provided by law
LAW CHANCERY .
Crimina) Division General Equity Division
1. General jurisdiction in all criminal causes 1. General jurisdiction in ali equity causes’
Civil Diivision 2. Probate .
1. General jurisdiction in ali civil causes Family Division
2. Appeals from Municipal Courts 1. Juvenile Delinguency
3. Probate 2. Dissohmtion {Marrimonial
Special Civil Part _ 3. Non-Dissolution (Domestic Relations:
1. Contract, penalty and tort actions up to $5.000 f Adopuons
5

2. Landiord and tenant actions Juvenile and Family in Crisis
3 Smali cisims up to $1.000 ‘ .

TAX CGURT: 12 Judges authorized. Term seme &s Superior Court except for the 1978 appointments. Tenure and retirement
zsme ae Supreme Court. The Tax Court reviews the determinations of sgencies and officials charged with acminijsiration
of state and local taxes in particular:

¢

1 Local property tai assessments

2. State tax assessments ;

3. Equalization tables promulgated by the director of the

Diivision of Taxation or the County Boards of Faxation

MUNICIPAL COURTS: 358 Judges. Term. 3 years. SURROGATES’ OFFICES: 21 Surrogates Elected.
1. Traffic and motor vehicie violations Term 5 years. .
2. Ordinance violations 1. Uncontested probate matters .
3. Disorderly persons offenses 2 Deputy clerk of the Supenor Court for probéte matters

4. Fish and game and navigation violations
5. Other specified crimes
6. Prcbable cause hearings on indictable offenses

*As of December 31. 1982. Judges formerly of the District Courts and Juvenile and Domesuc Relauons Courts are Judges of the Supenar
Court. Those with renure retain tenure. Non-lenured Judges i thus category hold office for the unexpired portion of their terms, ang receive
tenure on reappoiniment. :
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SUMMARY OF RECOMMENDATIONS OF "MERGING HUNICIPAL
COURTS", A REPORT PREPARED FOR THE NEW JERSEY
ADMINISTRATIVE OFFICE OF THE COURTS IN APRIL, 1971

To effect a merger of the present municipal courts in New Jersey with
the County District Courts, it is recommended that:

1.

3.

A state-supported division of the County District Courts be created
to replace the present 523 municipal ocourts.

108 full-time judges be appointed by the Governor with the advice
and consent of the Senate t© man the District Courts.

On the basis of caseload and population analyses, 66 districts be
established as the judicial units of the new division. '

Fulltime, professional personnel, including sttnct Court
Administrators, be employed within each district. :

Prosecuting attameys be assigned to each District by the Offioeof
County Prosecutor.

The Office of Puhlic Defender be expanded to comp]ement the
increased prosecutorial staffs,

Daily and evening sessions of court be scheduled within eadl district,

The convenience of litigants, defense counsel, and law enforcement
officers be comsidered in the selection of court sites and the
calendaring of cases.

The reporting of data relevant to case actions be computerized.

Experimental programs be initiated, such as abalishment of selected
mandatory appearances, driver improvemenmt courses offered as
sentence options, and rehabilitative programs provided as sentence
albernatives,

Parking offenses be disposed of administratively by the municipalities
and filed as comt complaints only when delinquent. -

Revision of the emirt's appeals procedures and the expansion of its
criminal jurisdiction be studied by the Administrative Office.

Expenses of the District Court sysbem be borne by the state with
court costs and certain additional traffic fines allocated to the state.
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Municipal Court

- The ‘People’s Court’ in New Jersey
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A typica! day in Trenton's municipal tratfic court.

. RIEFLY. the municipal court
svstem was formed following the

adoption of the 1947 State Cop-
stitution. It was designed to replace the
old “system™ of justices of the peace
and police courts and to streamline local
justice. The local courts were pro-
fessionalized by requiring a newly-ap-
pointed judge to be a member of the Bar
(effective January lst, 1952).

It is commorly accepted that these
courts have performed well. In fact, the
municipal court often is referred to s
the most important court in the state
Indeed it is the busiest; during the
period from September 1, 1980 to

*This article was written as a result of
a survey conducted by the author in
conjunction with his duties as an
Associate Professor of Criminal
Justice at Burlington County College.
The results of the survey were compil-
ed prior to his appointment 8s
Municipal Court Judge of Stafford
Township in March, 1982.

August 31, 198] about three and one
half million complaints were disposed of.
These included: parking, traffic, navige-
tion, fish and game, local ordinance and
persons complaints. This
represents a huge workload. This
workload is processed by judges, court
clerks and staff members in 529
municipal courts, including 15 joint
courts (courts serving two or more
municipalities). Generally, judges serve
on g part-time basis.
it should be noted that, except for
joint courts, municipal judges and court
personnel are appointed by local govern-
ing bodies. General supervision and
guidance are provided by the State Ad-
ministrative Office of the Courts and the
Assignment Judge.
The municipal court can be considered
a “people’s court” in the sense that it is
a local coort and :s the one with which
citizens are most likely to come in con-
tact. It has become an arens where peo-
ple come to iron out demestic problems
and neighborhoecd disputes. Also local
merchaots rely upon this court system
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in satters velating to shopl.lit.mg and
bad checks. Others ssek restitution. The
court really serves the people.

The Winds Of Change

The fact that the municipeal court is &
branch of the Jocal government brings it
within the reaim of “home rule.” There
are those that favor terminating this
status and replacing it with so-called
regional courts — a mumcxpa] court
created to serve several towns instead of
one. This move was recommended in
1971 by 2 study commissioned through
the State Administrative Office of the
Courts. Under this plan, the judge would
serve full-time and would be appointed
by the Governor. In all probebility, fines
and court costs would be collected by
the state. So much fer home rule!

Senste Bill No. 1042 was ‘introduced
on February 21, 1980. It is entitled “An
Act Creating,2 Commission to Study the
Present Municipal Court System and
Msaking an Appropriation for the Ex-
penses of the Commission. ™ It provided
for the creation of an 11 mémber com-
mssion, including only two municipal
judges, to study the procédures and
practices of the municipal courts. This
panel would have a staff and be able 1o
hold hearings. By the end of the last
legislative session, this bill had been
reported out ‘of committee but no vote
was taken. Therefore, it died. However,
Assembly Bill No. 1031, with similar
provisions, was introduced on March 1,
1982. The fate of this legislation is
uncertain. If the proposed commission
ever becomes a reality it would certainly
entertain the ‘question of reg:onnln.ahon
of the municipal eourts. :

Ask The Judges;

From personal conversations with
many people. including students, it is
my impression that the greal. majority
of citizens and law enforcement officers
would favor the retention of the
municipal courts in their home com-
munities. 1t is a matter of convenience
and ecnnomy The local court is closer to
home than a regional court. ’I‘rave.l time
for police officers-and witnesses is less.
Whereas, 2. regional court probably
would be s day court. presently many
local courts have avening hours. People
do not have to leave their jobs Lo attend.
These facmrs strengthen the “pecple’s
court" conoepl.

Continued

|
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" replied ‘‘no”’

THE ‘PEOPLE’S COURT’
IN NEW JERSEY

Conunued

How do our approxiumately 370
municrpal judges feel about their court
syswemn? In order to find out 1 forwarded
# survey iorm to 100 courts. They were
sent L courts in each county. Cities,
suburbs and rural areas throughout the
state were targeted. However, judges
were not requested to disclose their iden-
tity or municipality. Thirty four replies
were received and would. in my opinion,
constitute a representative sampling for
the purposes of this article. Of the
several questions posed by the survey, |
will highlight those areas [ feel to be of
most significance. You may drew your
own conclusions from the material
presented.

In regard to the idea of scrapping the
local court. 1 posed the following:

Are you in favor of retaining the
present municipal court system?

Yes No Undecided
24 10 0

Are you in favar of replacing the
municipal courts with regional courts?

Yes No Undecided
8 25 1

Would a regional court provide 8 more
effimient system of justice than

local courts?

Yes No Undecided

9 25 0

Twenty three of the 34 judges replied
that practicing attorneys should cop-
tinue ‘to be permitted to serve ms part-
time judges. In response to whether
part-time judges should be replaced with
full-time judges who could serve more
than one community, 12 said “yes,” 15
and seven were
“‘undecided.” These questions were ask-
ed because there has been criticism of a
system that allows an individual to func-
tion as both a judge and & practicing at-
torney. Also, the proposed regional
court system would require full-time
judges. 1t is evident that the majority of
those surveyed favor the present
system.

At various times there have been in-
timations that municipal court opera-
tions are influenced by politics due to
the appointment power of the governing
body, i.e. local politicians. To aadress
this charge, I asked the foliowing ques-
tions:

Are municipal court operauons influenced
by local politics?

Yes No Undecided
13 21 -0

Should municipal court judges
continue Lo be appoinied by the
local governing body?

Yes Ne Undecided
22 10 2

« Should loca! judges be elected

in 8 non-pertisarn election?
Yes No Undecided
4 28 2

Shouid the Governor appoint local
judges?
Yes No Undecided

5 28 1

Should local judges be chosen by a
commission or similar body?

Yes Ne Undecided
5 28 3

From the replies received there seems
to be little support for switching from
the present method of selection of
judges. Even though 13 of 34 judges
acknowledged the existence of political
influence, one would be too many. The
questionnaire did not provide for &
description ar explanation of how the
influence was exerted. This msy cloud
the validity of the answers. If there is a
problem, it could be remedied by pro-
viding for longer terms and tenure. This
was suggested by several participants in
the survey.

Several additional questions address-
ed the rmunicipal courts potential for ex-
pansion. There was some support for ex-
panding the court’s jurisdiction in the
aregs of family law services and smsll
clafres. It should be noted the recent
passage of the Prevention of Domestic
Viplence Act empowers the municipal
court judge to issue & Temporary

. Bestraining -Order in casea invnlving

domestic violence. Also, the Governor
recently signed A-527 allowing a con-
sumer to sue in municipal court for a re-
fund and damages not exceeding
$200.00 if a retailer fails to post a notice
of its refund policy and refuses a request
for a refund within 20 days of purchase
(109 N.J.L.J. 458). On January 12, 1882
the Governor signed Senate Bill No.
3466 and Assembly Bill No. 2293 which,
among many provisions, transfers
jurisdiction of breathalyzer refusal ad-
judications from the Division of Motor

. Vehicles to the municipal courts.

It would appear, then, that & trend
toward expanding the local court's
jurisdiction is developing at a time when
some are in favor of abolishing the court
as we know it. It seems there is a
recognition on the part of legislators and
the Governor of the court’s unique abili-
ty. to deal with local problems. In

responst Lo the guestion “ix a local”
couri more responsive Lo the necds of 8
community thap a county-based
Court™, 29 judges replied “yes.” three
“no” and two “undecided

Attention has been jven Lo the funds
allocaled to the local treasury- thruugh
the coliection of fines and court costs, Of
course, & great deal of the [ines coliected
by the courts are paid to the state ang
county, However, the municipalities’
share would go to the state under the
regional court plan. The present court
system is wot supposed to be & profit-
makxng venture. although some courts

“gross” more than needed to meet ex-
penses. In answer to the question:
“'Should the efficiency of a municipal
court be determined by the ampunt of
fines collect.ed"" one judge sa.ld ‘ves,”
32 replied no’ nnd one was "undecided.”

Fmaﬂy. two glestions were asked i
order to determurie how the judges felt in
regard to the ! performence of Lhe
municipal court. .

In your o;umon. does the
comununity feel your court is doing
a good job? . :
Yes Neo Undecided
26 o 8

Do vou feel that. the mumczpal court
svstem is fulfﬂlmg its mussion m
New Jersey? '

Yes No Undecided |
28 2 4

Judges’ Comments

The judges were asked to make addi-
tional comments if they so desired.
Some of these are as follows: .

“It appears that despite the iadvan-
tage of the local court to have empathy
for local problems, the bureaucracy feels
that state and regional contrel is'better,
but change for changesake xs not,
necessarily progress or improvement.”

*“The present system enables e
disposition of cases without loca.l police
having to leave their respectwe -
municipalities.”

“Mumupal courts should be' incor-
porated into the upper court system.
Judges should be full-time Present
judges should be given the option of
becoming full-time. That wou]d take
municipal court judges out of thg prac-
tice of law for income purposes. lessen
outside pressures on them. remove them
from political pressures and criticism,
and enable them:to develop grea't.er ex-

“At some time, mumc1pa] ]udgﬁs
should receive tenure.

“Meking municipal judges full-ume
with the necessary staff would serve to
‘bureaucratize’ the sysiem and make it

New Jersey Mumczpalmes. Novzmber 1982
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“Aly expetence Junds me o the con-
clusion that the lueal municipal court is
a pruple’s court. and that the bandhing
of neirhivorhood disputes and pecubiariy
local probiems are its most significant
contribution o0 the criminal juslice
svstem. It is not possible to regionalize
the svstem without taking sway from
citizens an opportunity 1o be beard in 2
forum famibar with neighborhood mat-
ters.”

““The sysiem as iL presently exists,
given the tremendous volume of our
mumcipal courts, is one of which we may
all be proud. although it is not perfect.”

The Future

J predict that pur municipal court
system 1s here 1o stay. If the study com-
mission is approved and it eventualiy
recommmends regionalization, such a
change 1n the local court structure would
be resisted vigorously in my opinion. [
believe that the present system enjoys
very strong “'grass-Toots’ support from
our citizens as well as support from law
enjorcement personnel. locai eiected of-
ficials and municipal judges themselves,
Thus support cannot easily be ignored.

A further thought must be expressed.
In traveling from court to court to
observe the proceedings. I have been left
with one outstanding impression The

New Jersey Municipalities, November 1982

praple vl var state hold respect for oyr
munmcipitd courts Almost alwavs, ab-
splute silente prevails, slmost always,
the decision of Lthe judpe 3s accepted: and
aimost always, the “clent” of Lhe sysiem
leaves the court-room feeling the deci-
sion was just. A svstem of jusiice can
not survive without the respect of those
it serves. This great achievement of our
municipal courts must not be abandoned
injudiciously.
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Position 3.1

Qualifications of Municipal Court Judges

Minimum standards of character, education, and admission tc the bar should
be se: for municipal cour: judges. A candidate for judgeship shoulé be.
1. An attorpey admitted to the practice of law i the State of New Jerser

for 2 minimum of five years.

[

Cleared through a confidential investigative/background security |check
developed by the Administrative Office of the Courts. This "foyr-way
check” would entail inquiries into the applicant's background cfm the
state, federal, county, and local levels. A confidential check ' would
also be made upon & judge's reappointment.

.3. Within 90 days of his appointment and prior to sitting a municipajé court

judge shall be certified as having satisfied the requirements of a

prequalification education program.
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Commentary

Inherent in the judicial appomnutment process should be the aim to secure
p . :

high-quality persons for judicial office. It has been noted on more t.ha]n one
occasion that

{t]lhe weakness in the syvstem is that political influences

often cloud the issue and affect the ultimale sejectiorn.

Appointment to the judiciary has been 2 favonie means of

satisfying political obligations and favors. 1t would be

unrealistic not 1 recognize that many judicial appointments

are primarily based on politicaliconsiderauons. The problem

is, that when pohtxcal considerations become involved, the

matter of judicia! qualification fades into the background.

It is a fact that judges have been appointed who have lacked

the talent, ability., bhealth. will to work. or integrity

reguired. This is not to sav that a person who has been

active in politics shouid not be appointed to the bench. Many

of our finest judges have had political backgrounds. Ihdeed.

their political. experience has been an invaluable belp in the

carryving out of their judicial duties.”
The setring of mmimum cualification standards for municipai. court judg.:es will
enhance the integrity of the judicial appointing process by insuring appoibtment
of the highest auality people to the position. For example. the five;-year-
minimum admission requirement provides the appointing authority th.b the
opportunity to review the practical experience and professional competence
of those under consideration for the position of municipal court judge.

Further, a four-way check on & candidate's background aiso aids in this
endeavor. Currently, the municipal court judge is the only judge who 'is not
required o cooperate in a background investigation upon pomination.: This
Position proposes that the appointing authority provide the Assignment Judﬁ'e with
a list of candidates under consideration for appointment. As noted m later
Positions, the information obtained from the four-way investigation would I.f»e sent
to and reviewed by the vicinage Assignment Judge. It would then be dete;rmjned

whether the information should be released to the appointing pﬁthority. In this
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manner. anyv candidate whe did not meet the highest qualificaucons coulé be
passed over without having his or her deficiencies made public.

The requirements of & prequalification education progran shoulé be

i
3

implemented by court rule. Just as Rule 1:39 provides for the certiﬁcafuor.- of
attornevs as civil or criminal trial attorneys upon establishing e]igibilitg}' and
satis’ving requirements regarding education, experience, knowledge. and skzl. 5C
alsc should provision be made for municipal court certification.

The program. consisting of seminars, shall be hel¢ every 3 months. T
familiarize the certificaton candidates with the responsibilities, i.néiuding
administratilve requirements, of the position of municipal court judge.” The
education program should be developed in cooperatior with the Adminis;trative
Office of the Couris and will be open to ali interested attorneys. In addi;tion to
instrucnor in substantive legal matters and municipai court tria procedurés. the
course should provide 2 full explanation of the municipal court. statistical frepor:
as well as a strong emphasis on the provisions of the Code of. Judicial Conduc:
and Ethics Opinions applicable to municipal court judges.

The preqgualificatior education program reguirement may be waived: upon
application to the Assignment Judge and the Administrative Office of the dourts.
Those who are currently municipal court judges will be "g‘randfathered-ir:z“ and
not required to satisfy the prequalification education program.

Only one of the fifteen Local Advisory Committees considered the requi;rement
for a confidential background check unnecessary. Almost  all unani:lnously'
endorsed the aforementioned Position in its entirety, in particular the fiv:e-year

i
i

prequalification for appointment to the the bench. |
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Related Positions

The foliowing Positions may be applicable in implementing Position 3.1:
Position 1.5 Vicinage Presiding Judge - Municipa: Courts

Position 3.2 Tenure of Judges

Position 3.3 - Evaluaborn of Judges
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Position 3.3

Evaluation of Judges

In order to ensure that the administration of justice is maintained at the
highest possible level, all municipal court judges should be evaluated on at least

an annual basis.
Commentary

An anpual judicial performance -evaluation prepared and‘ conducted by an
appropriate Judicial Committee and supported by the Adminisirative Office;of the
Courts would assist a judge in identifying and correcting exisung or pt:)tential
problems. For example, the judge who consistently grants continuances \‘fvithout
good reaspn is not exercising efficient contirol of the court calendar, ti:ereby
creating added peper work for his staff. An annual evaluation can profvide a
method for ensuring efficient, consistent practices by individu;J judges and the
effective operation of municipal courts throughout the state. It has been? noted

that,

1
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"Ruies and methods are unquesuicnably importani. but they
alone canno! create a highiy regardec system. Since judges
exercise enormous discretionarvy power. ang since . trial
judges function without any kind of direc! supervisions and
perform their work alone rather than with colleagues. the
guality of judiciai personnel 1s more imporiant 1zhaxﬁ the
qualitv of the participants in many other svstems'.

I

It is mandatory. therefore. that ap evaluation program be instituted to ensure the

highest quality of judicial performance.

Local Advisory Committees were supportive of this evajuation concep: I

Te

was stated bv one committee that with fair and adequate criteria. the evalualon

of municipal court judges would indeed benefit not only the judge but aflso the

operations of thal judge's court. and mn turn the judiciary itself.

References

"Eligibility Reguirements, Evaluations. and Tenure" Committee on Bﬁdgets.

Space and Personnel. Appendix C.

! ) - . . " ' . . o
: President’s Commission on Law Enforcement and Adminisiration of Justice.

"The Judiciary: Personnel and Institutions.” Task Force Repor:i: Couris.

Commission on Criminal Justice Standards and Goals. (Wasnngion,
Government Printing Office, 1873), p. 145. :

Related Positions

The following Positions may be applicable in implementing Position 3.3:

Position 3.1 Qualifications of Municipal Court Judges
Position 3.2 Tenure of Judges
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Position 3.5

Judicial Compensation

- A

Municipal court judges shouléd be paic not less than $150 & sessio:n. A
session is defined as up to four hours. inclusive of both administjrauve ané bench
time. Full-time municipal court judges should be paid at an annﬁa] s;alary r:‘ate of
95 percent of the salarv of 2 Superior Court Judge. This amount shouldiact as

2 salary cap on the judicial earnings of a municipal court judge lunless

otherwise spproved by the Assignment Judge.

Commentary

Whiie the salaries of municipal court judges since 1947 are no i;longer
dependent "on the costs they assessed against defendants they found gu.ut;” 10
Rut.L.Rev. 659 (1956), the Task Force found that there were still consiéleréble
;problems involving compensation. The Task Force found abuses such }as the
"pid~a-judge” concept, in which & municipality offers a municipal court jud,:geshjp

.to the lowest bidder rather than to the most qualified applicant. .

E-3-(1)



Equally astoundi.ng and far more pervasive is the enormoufs disparity tha:
characterizes judicial compensation. In order toc gauge the ﬁagnitude qf the
problem. the Task Force authorized a study. The results revealed that; ever
when controlling for court size and caseloads, there were substantial differf'ences
in judiciai salary levels. (For details concerning the methodology and findings of
this study. see the Task Force position paper entitled "Judicial and .Court
Emplovees’ Salaries”. Appendix C).

As more fully discussed in Position 3.2. ‘one of the majyor goals of the Task
Force was to encourage the development of a professional municipal court ;bench
staffed by the most qualified people available. To assist in realizing thnsg goal.
the Task Force has recommended the promulgation of standards concerning
uniform compensation levels for all municipai court judges. Achi:emg unjfojmit_v.

however, was not the primary purpose of these proposals. Rather. the Task

Force Jfound that most judges receive inadeguate salarmes given the workload

presented and time required by the position. 1t was concluded that orjzl_v by
establishing adequate minimum compensation levels ($150 per court session),: could
municipalities hope to atiract the best qualified candidates for the positionfi The
t‘ig‘ure' of $150 per cour: session is meant to be a minimum and is not me;'ant to
prohibit a2 wmwunicipality from paying a higher amount. To aid m the
mplementation of the minimum salary, the Assignment Judge, when reviewing
municipal court budgets, should when the circumstances warrant, take appruf:priate
action. Competitive salaries will also encourage judges o devote the ,refquiredl
time to administrative matiers connected with the position.

By simultaneously establishing a “cap" on judicial salaries, the Taskj Force
has not attempted to inhibit the practice of holding [or accepting appoin:m\;*e'nt to]
multiple judgeships. However, it was decided that abuses might occur if ;:judges

were to over-extend themselves and comsequently not devote sufficient ¢ime to

'
i
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each court's management and admimstration. Therefore. the ban should not be
absolute, and should be subject o waiver at the discrenon of. thé As.szgnmex:n Judge. -

After balancing the compering interests in establishing lﬁmimum ancié maximur
compensation levels, the Task Force has recommended that the salarv for a full-ume
municipal court judge be equivalent to 95% of the salary of a Superior Cour: Judge -
i.e. 95% of $70.000 = ¢6€,500. 1t should be noted that a rai:se in the Salars' for

the Superior Court would also result in an wmncrease in the maximum allowed for =

municipal court.

The reactions of the Local Advisory Committees to the priginal Task Force

proposals concerning compensalion issues were widely divergent.: While generally .no:

disagreeing with the concept that municipal court judges should receive, adeguate

compensation. many of the LACs expressed concern over particular recommendations
The Task Force reconsidered the proposals in light of the LAC commlems anc
substantiallv modified and amended many of the original positions but heilci to the
requirement thar absent Assignment Judge waiver, salaries for ml:micipal cou:rw. judges

should be caped at 35% of a Superior Court Judge's salary.

References

“"Court Employees, Duties, Qualifications and Appointments,” Committee on

Budgets, Personnel and Space, Appendix C. -

"Judicial ané Court Employees Salaries” Committee on Budget, Personnel. and
Space, Appendix C. z

Related Positions
The following positions may be app]jcable in implementing Polsin'on 3.5:

Position 1.1 Vicinage Presiding Judge - Municipal Courts
Position 3.4 Limitations on Practice

Position 4.1 - Budget Reporting

Position 4.3 Impasse Procedure

Position 4.4 Revenue Distribution
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Position 3.7

Municipal Court Clerk/Administrator

Qualifications and Compensation

To reflect the differences in levels and amount of responsibilitiés anc
experience. the position of "Municipal Cour: Clerk" should bé redesignated as
"Municipal Court Clerk/ﬂdmini_s.trator" at threes distinct levels with ap’pr;lopriate
gualifications for each. Further, the title Municipal Court Clerk/Admimistrator
shouléd then be removed from the classified categorv of the Civil Service ESystem

(existing Cour: Clerks would not be required to meet the new gualifications,.

Commentary

There are currenfly two distinct sysiems for selecting and appgointing
municipal court clerks i New Jersey. In approximately one-third of theéstate’s
local jurisdictions, including most of the larger municipalities, court clexj'ks are
hired through the Civil Service system. In these municipalities, the cou:::-t clerk
position 1s defined by a standﬁrdjzed job description. Capdidates for this

position are tested by wuse of siandardized test instruments. Selection is then
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made from a list of eligible candidates by following strictly controlled Civil Service
rules and procedures. Unpder this system there is often no prbvision for; input
by & municipal court judge in the appointment of 2 court clerk. |
The majority of municipalities, however, are not under the Civil Siervice
system: instead, the selection process and appointment of court!clerks is ieft 1o
Jocal personnel and is often unsystematic. In the non-Civil Service jurisdictions.
appointments of court clerks usually are made by elected or appointed non-judicial
municipal officials, who are not required to, and therefore rarely consult wfth the
Jocal municipal judge or amy other judicial officer before hiring court pers:onnel.
Many, if not most, norn-Civii Serwvice jurisdictions do not vs'tate speciﬁic job
descriptions for court clerks such as the reqguired minimum ;education,i prior
experience or training, in other words, those items that would assure the
appointment of qualified municipal court employees. I
To ensure that qualified people are appointed | and reta.i.ﬁed in Municipal
. i
Court Clerk/Administrator positions, there should be three distinct levléels of
Municipal Court Clerk/Administrator. The minimum qualifications. recommend:ed for

each position and corresponding salaries are as follows:

Municipal Court Clerk/Administrator ] $28,638.84 to $38,665.08
REQUIREMENTS | :

Education/Experience

A baccalaureate degree from an accredited college and two years of mulinicipal

court or comparable office management and administrative experience. Experience

may be substituted for academic credits on a year for year basis.
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Municipal Court Clerk’/Administrator 1] $23,559.17 to $31.808i7%

REQUIREMENTS

Education/Experence , '

Either: (i) a baccalaureate degree from an accredited college; or (i.f) the

" equivalent of two years of credit from an accredited college and twe vears of

municipal court experience; or (ii) a high school diplomz or its equivalent

and four vears municipal court experience.

Municipal Court Clerk/Administrator Il $19,381.29 to 526.1.70.1'.'
‘REQUIREMENTS

‘Education/Experience

At least a high schoo! diploma or its equivalent plus a tqtal of two. vears

of either coliege credit or administrative experience

It should be noted. however, that the gualifications and .salan';es as
recommended by the Task Force may require further review in order to énsure
that the qualifications and concomitﬁnt salaries are consistent: with recognized
persofx‘nel standards and evaluation. |

Court Clerks currently holding the position would mot be required taP meet
the above education requirements. In pari-time courts in which the Mujlnicipal
Court Clerk/Administrator III title would be used, this salaTv wopuld repressent an
anpualized and not actual salary, amounting to an hourly rate. A

The Municipal Court Clerk/Administrator 1 title emphasizes duties. in a
large size court in which other court employees would be de}egatefd the
responsibility of performing all daily court clerk "functions. The Muinicipal
Court Clerk/Administrator I would be the. court manager, responsiblle for
budgeting, staff training and evaluation, orgamnization develqpfmem, shox;‘t and

long range planning, and Haison with local, county, and state officials. '
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The Municipal Court Clerk/Administrator 11 would serve .& mid-sized court
with several court emplovees. While some functions would be delegated to these

emplovees, given the limited size of the court staff, many cour: clerk functions

would still be performed by the Municipal Court/Clerk Administrétor

The Mﬁnicipa] Court Clerk/Administrator IIl would serve. either full or
pari-time, in a court with no other court emplovees. The Municipal; Cour:
Clerk/Administrator would perform all required court administra;tion functions but
would not have staff training or, personnel supervision and evaluation dut:ies ang
would have onlv limited responsibility for planning and organization development.

The setting of eligibility requirements will heip tc ensure that th:e moét
qualified persons are employed in addition to discouraging nep§tism and political
favoritism. Current Municipal Court Clerks would be “grandfathered” iﬂto this
provision. N

The Local Advisory Committees felt that it was appropniate to sét forth
guidelines for salarv ranges, that the court clerks as & whole haw'e been ;grossly
underpaid. and that a salary guide should indeed be adopted ba:sed on theisize of
the court and the length of the employee's service, including the pa;'tjcular
munic'ipality‘s right to negotiate within that frame or guide. A minority of LACs

expressed concern that salary guidelines might infringe on; the authdxity of

municipalities to determine how their funds are to be spent. To avq:fid this

infringement, one LAC recommended that any salary ranges queloped be in the
form of suggested guidelines. o ;

Although the Task Force recognized the budgetary constraints -in the
implementation of this Position, it concluded that the best interests of theé system
mandates the establishment of a uniform salary structure for Municipajl Court
Cierk/Administraiors. Methods fer implementation may be found in ‘the Budgets

and Finance section of this Report, infra.
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References

"Judicial and Cour: Emplovees Salaries”. Committee on Budgets, Personnel

‘and Space, Appendix C. |

"Court Emplovees. Duties, Qualifications and Appointments”, Commifttee on
Budgets, Personne! and Space, Appendix C. .

"Nepotism in the Municipal Court” Committee on Budgei. Personne! anc
Space. Appendix C. : :

Related Positions

The following Positions may be applicable in implementing Position 3.7

Appoinment of Municipal Court Clerk/Administrator

Positon 3.8

Position 2.8 Background Investigation for Municipal Court ‘Emplovees
Position 3.10 Emplogment and Termination of Municipal Court Personnel
Position 4.1 Budget Reporting

Position 4.3 Impasse Procedure

Position 4.4 Revenue Distribution
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Position 3.8
Appointment of Municipal Court
Clerk/Administrator |

The appointing. authority for Mumicipal Court Clerk/Administrators fshould
remain with the municipal governing body;- however, consisient ,’with Ruie ;1:33-4.
all appointments should be made with the approbation of the éssignmexit ;éJudge
Prior to appointment, as a Municipal Court Clerk/Administrator fhe apphcaﬁt shall
be requxred to attend and satisfactorily complete a prequahfymg course whick
will be administered by the Administrative Office of the Courts every 90 days
throughout the state.

Upon employment, and before being deemed *permanent”, Municipa.} Cour:
Clerks/Administrators shall satisfactorily complete 2a probationary pe,i'iod of
between £ to 12 months. After being appointed as "permanent” any ten:nination

sha]l be for "just cause" only.
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Commentary

As noted in earlier Positions, one of the largest problems ,pibmted our fbr the
1983 Municipal Court Judges Conference was the inability of' the Judicifar_v Io
attract and retain highly qualified personcs. The Task Force w;s charged, in its
original mandate with the review. and where necessary. the seﬁmg of pefsonnel
standards. As such, Position 3.7 establishes title an.d salary structure; for =
Municipal Court Clerk/Administrator and this Position ensures judicial invoivement
in the seiection procedure. In addition. all newly appéintéd Municipalé Cour:
Clerk/Administrators will be subject to a probationary periwod 1c am;)w the
appointing authority to determine, based on the employee's performance, mffnethf;..r
he or she merits permanent status. The probationary period st:iall commen%ce with
the first day of work and extend over & period of six to twelve months. |

Furthermore., t¢ protect a permanent cour"t emplovee from :az'!ibit.rar‘y
termination, the standaré for firing a Municipal Court Clerk/Administranré should
be for "just cause” only. Reasons for termination should be stated in wntmg and
served upon the employee at least two weeks prior to the datéilof d15nussa1 The
emplovee will have the right to make 2 direct appeal © the Assignment gJudge.
whe. with the assistance of the Presiding Judge. will hold 2 hearingé within
twenty days to determine whether the dismissal m}as, for a just cause. j

In addition. the Task Force recognizes the importance ¢of the functio:x; of the
appointing authorities of each municipality and is therefore recommending tjhat the
governing bodies retaim responsibility for appointing Mumapa], Court
Clerk/Administrators. However, the Task Force also recognizes the meed: for the

Judiciary to be actively involved im this personnel process and the concomitant
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need to ensure that the best qualified persons are appomtec and retamec

Hence. the recommendation for Assignment Judge review and approbanon. the
prequalifying course, and a probation period. . )

Reports from the fifteen Local Advisory Committees have uniformiv supported
this position. Comments expressed concern that court personnel have been
subject to varied and inconsistent hiring practices--often being hired. {ireé¢. or

promoted based on the political climate of the municipahity rather than on any

standard of merit or ability.

References

"Court Employee's, Duties, Qualifications and Appointments™, Committee on
Budgets, Personnel and Space, Append:x C. o ! ‘

"Nepotism in the Municipal Courts,” Committee on Budgets, '?ersonixel and
Space, Appendix C. b

New Jersev Administrative Code, Civﬂ Service Rules 4:1-13.2 and 3

See also Appendix C for detailed descnpnons of the three levels of Mumc;pal

 Court Clerk/Administrator.
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Related Positions

The following Positions mayv be applicabie in implementing Pc;sition 3.8,

Position 3.7

Position 3.8
Position 3.9
Posinon 3.10

Municipal Court Clerk/Administrator--Qualifications anc
Compensation i

Appointment of Municipal Court Clerk/Administrator

Background Investigation for Municipal Court Employvees
Employment and Terminations of Municipal Court Personnel
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Position 3.10
Employment and Termination

of Municipal Court Personﬁel

To assure the complete independence of the judicial branch of government,
no person shall be hired in any part of the municipal court svstem if he ori. she is
related by adoption, marriage, or biood to any elected official or other ;person
who has appoinlive or hiring authority in tbe municipality, including the -mt:micipal
court judge. This prohibition shall not extend 10 persons curreﬁtly in the .:emplo'_v
of any municipal court. |

All municipal court employees shall serve anp initial probationary pejriod of
three months, except Mumicipal Court Clerk/Administrators, who shall se:;'ve for
six to twelve wmonths. During their performance pmbétionary peﬁoc:El their

performance will be evaluated prior to being granted permanent status.

- Commentary

Past practice in some municipalities has been for elected officials to ;attempt
to repay patronage or political obligations by providing employment to relatives.
This process has encoursged =z steady‘ turnover of court. clerks and other
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personnel after each eiection. Such hiring and firing practices have led 1c

unqualified persons being placed in vital positions in the municipal court s¥stem.

thereby causing disruption and other problems associated with rapid turnover.

Additionally, when a relstive of the. mayor or other important official in the

municipality serves as an employee of the court in that same munjcipality. it often

creales an appearance of impropriety in the mind of the public.

We therefore recommend adoption of a general rule against nepotism as 'stated

below.

No person employed in any part of a municipal cour: sysiem shall be .
hired if he or she is related by adoption, marriage. or blood _i:o any
elected official or other person who has appointive or hiring authority
in that municipality. "Relative” means any of the following relatic:ms by
adoption, marriage, or blood: spouse, parent, grg’nd_.v:arent, :Ichﬂd.
gfandchild, brother, sister, uncle, aunt, nephew.' niece, oﬁ firs:

cousin. Any persons currently in the employ of any municipal cour:

svstem should be exempt from this prohibition. (See Exhibit 2.a)

It will be noted that a similar, although not as broad, prohibition applie:as also

to the court vis-a-vis police departments. By Municipal Court Bulletin fLetter

5-6-77, no court clerk or deputy court clerk of s municipal court may be

appointed or designated if that person has 2 spouse, parent, or child who is or

becomes a police officer serving on the force in that municipality ..

Notwithstanding the foregoing, the Task Force. does not wish to ehmj' inate

from the court system qualified people who happen o be related to employees of

the municipality who would not in any way affect the operation; or appearance of

the court system. For example, the suggested rule would mot apply to a relative
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of & person emploved in the road deparumeni, presuming, of course. thiat thé
éandidate for a municipal court position was otherwise qualifijed. .

To accommodate# unforeseen events that may arise, this rulg may be waived
or relaxed on proper application to the Assignment Judge of the vicinage. who
would review all of the facts and circumstances. Both the application and waiver
will be filed by the Assignment Judge with the Administrative Office of the
Courts, consistent with the existing procedure for county employées.

Both Position 3.8 and Position 3.10 have referred to the important role the
Assignment Judge will play in the selection and termination of municipalI court
personnel. In order to more fully define this role, the Task I-‘o‘fr:e has made the
following recommendations: ‘

1. Whenever possible, comity should be afforded to the :govem'mg ;bodies
and Civil Service statutes anc recognition should be made of e%zisting
negotiation units and negotiating history. The Task Force recc}gnizes
the delicate balance that exists between the separate brancklaes of
government and agrees that there should be no confrontation by the
judiciary asserting its authority without good cause. Thq 1erm
"employee" should include all emplovees who are necessary and il:negral-
to the operation of the municipal court regardiess of  the autho:f'ity by
whom they are appointed. |

2. The Administrative Director of the Courts should establish uniform
minimum 'standards and conditions pursuant to the provisions o;f Rule
1:33-4(e) that will:

a. Establish criteria that will constitute & threshold for enuf'y into
this area by the Assignment Judge. It would be hoped thai these
criteria would determine the magnitude of the problem tha‘t must

exist before the Assignment Judge becomes involved with pegi'sonne]
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problems of the court. For example, a vacgncg} in the post of
Court Clerk with no appointment being made by thé governing body
or improper acts by cour:i personne! without full appmprdate i"act.ion
being taken by the governing body would be suffiéiem grounjds for
the Assignment Judge to act. Further, these criteria will aiso
provide statewide uniformity in their applicatjon so there will
not be a distinction between vicinages simply because  there are
different Assignmen! Judges.

b. Once the Assignment Judge becomes involv.ed pursﬁant 1o Ihe;above
criteria, establish gualifications for appointment by 'using
recognizec personnel practices as discussed in the "Qualification
and Appoinmment” section of this report and provide cause for
discharge.

3. This Task Force recommends that whenever the Assignment Judgie does
choose 10 intervene in personnel problems, he should be assisted by the
Presiding Judge. In the absence of the Presiding Judge, the mu;nicipal
court judge should be involved.
The consensus of the LACs was that the municipal judge shouid ha:‘re the

responsibility and be involved in the hiring and firing processes of the court

staff but, if a problem arises, the Assignment Judge, with .ti:e advice Ilof the

Presiding Judge, should bave the necessary authority o resoive the sin:lation.

In addition, the LACs agreed that there was 2 aeed to develop uniform suuf:dards

for determining ‘the conditions thst  would justify am ﬁs;ignmem qudg'es‘

involvement in personne] problems on the municipal level.
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"Hiring and Firing of Court Emplovees.” Committee on B'ﬁdgets. Personnel .
and Space, Appendix C. |

"Nepotism in the Municipal Courts”, Commiitee on Budgets. Personnel and
Space, Appendix C. :

See also Exhibit 2.a Rule 1:17-5 Nepotism
See also Exhibit 2.c Rule 1:33-4(e) Assignment Judges

Related Positions

The foliowing Positdons may be applicable in implemenning Position 3.10:

Municipal Court Clerk/Administrator-~-Qualifications and

Compensation
Appointment of Municipal Court Clerk/Administrator

Background Investigation for Municipal Court Emplovees |

Position 3.7

Position 3.
Position 3.

> o
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Position 4.3

Impasse Procedure

The Assignment Judge should have the authority, pursuant to Court Rule.; 1o
ensure that each Municipal Court has sufficient funds to operate 1 an efficient
and effecuive manner. Incorporated in this Rule should be & provision that al]c}ws
the municipality to initiate an impasse procedure if there is a conf]ic: concern::ing
funding between the recommendation of the Assignment Judge and that of ,the

governing body of the municipality . |

Commentary

Assurance of adeguate funding is the cornersione process 0f improving fthe
municipal courts. Earlier Positions -set forth methods 1o prepare and compjare
municipal budgets for the purpese of setting minimum requiremenis for each .coulgtrt.
This Position proposes a procedure for Assignmeni Judge review : and effeclf:ive
recommendation of an adequate funding level for each municipal court within ;the

vicinage.
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Currently. municipal cour: judges submii their budgets ¢ the Assignment Judge .
for review. recommendation. and approval Upon approva.. the municipa: court judgf:f '
ther submits the budget to the govermmng body. which then adopts the bu%iget after
making any changes. These changes usually translate into budget cuts. An}i?dxscussions_
ovér disagreements between the needs of the court and the desires of municipalities |
are conducted on a haphazard basiz. No uniform or formal procedure 1s foliowed. and .-
the final budger is often the product of informal coaxing rather thap of anv
objective, methodological approach. Unfortunaisiy. negotiation of budget matters is
currentiv subject 1o the final discretion of the municipal govéj:rning beody. which -
fregquentiy assigns a lower prioritt to court needs than tc other municipal functions .
The court has no effective method of compelling expenditures 1o ﬁaintam et%en bareiy
adequate operation. This problem can be addressed by a fair and uniforx impasse
procedure similar to that currently operating at the Superior Court ieve.

Procedurally. the budget process would remain much the way i currentiy exists
except that after the municipalitv has finished its budget review. the Assignmen:
Judge could make an effective recommendation for change to the gov:erningf‘ body nc
later than 14 days after the municipality has introduced the budget gfor first”
reading The municipalitvy would than have ten davs to appeal ‘;t.he recomnilendau'on.
Failure tec appeal would result in the recommendation of the Assig‘nmezm Judge
becoming a final order. The filing of an appeal would trigger the impasse ';procedure
-- procedure that is exactlv the same as used by the Superior _Couns w resolve -
budget conflicts with county governments. (See Rule 1:33-9 in ]Exhibii\ 2.dl for
complete details). '

The procedure developed at the - Superior Court ievel gt-:stablishts:sE a three
member panel “designated by the Chief Justice. Similarly, the panel@l for the.
impasse procedure proposed herein would consist of three mélénbers'. inc;ludj.ng an
Appellate Division Judge (situing or retired) as chairman. plu.s;two othgry!members,

[
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one of whom should be a Certified Municipal Accountani and the oéher. a jucige or
other qualifieé person Upon review of all testimony. -whether yvrfit;ten or orag!l. the
panel submits its findings to the Supreme Court. |

This impasse resolution procedure was debated by membersj‘ of some Local
Advisorv Committees. While most were strongly in favor of it and pointed lito the
need (0 maintain a separation of powers and 1o insure adequate funding fgr the
couri. a minority felt that there might be opposition 1o the Ass:ig'nment Judges’
exercise of such authonty. The position of the_ Task Pozf*ce. after due
consideration of all LAC arguments, was that a reliable fun“ding method 1s

paramoun! importance tc the municipai courts. and can bg assured only by the

adoption of this recommendation.

References

"Budget Preparatiorn and Approval." Commiitee on Budgelc. Personnel and
Space, Appendix C. .

"Budger Ratic.” Committee on Budgets, Personnel and Space.- Appendixléc ;

"Revenues and Funding.” Committee on Traffic and Computerizaticf)n.
Appendix D ‘ '

See also. Exhibit 2.d. Rule 1:33-8. The Assignment Judge's Authority in the
Review of Administrative Recommended Dispositions. _

Related Positions

The following Positions may be applicable in implementing Position 4.3:

Position 1.1 Vicinage Presiding Judge - Municipal Courts : !
Position 3.8 Appointment of Municipal Court Clerk/Administrator ;
Position 4.1 Budget Reporting

Position 4.2 Budget Caps

Position 4.4 Revenue Distribution
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Position 7.1
Minimum Standards for Municipal

Court 'Facilities

Adegquate physical facilities should be provided for court processing of
criminal and wraffic cases. These facilities inciude the physical structure itself,
such internal components as the courtroom and its adjuncts. and facilities and

conveniences for withesses, jurors, and attorneys.
Commentary

As noted in the foreguing introduction, the courtroom is & symbolic ext:ension
of the concept of justice, and the overall appearance must supbort this. :Court
facilities should be designed to facilitate the adjudicstion of cases and the
functioning -of the participants in the process. This includes facilities that aid,
not hinder, the conduct of trials as well as the work preformed by court support
staff. I

The goal of thre= Task Force in this area is to foster and promote an
atmosphere of dignity and respect for the municipal courts. ' Thus, justice fshould

be properly housed. Unfortunately, however, research performed by th'g;e Task
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Force revealed that approximately one out of five municipal co\j.ms is curlﬁrentl,v
operating in physical facilities that can be defined as unsatisfactory. :

The Task Force recommends that the following mxmmum standards be
provided for in every court: |

1. Locatior in @ public building, preferably 2 municipal building or

complex.

r

A judge's platform and bench.

(93]

A court clerk's work station and witness stanc.

4. Two separate counsel tables with chairs in front of the judge's bench.

[da)

Adequate seating for all participants.as well as spectators
€. Sound recording system in accordance with Administrative Office of the

Courts guidelines.

-3

Adequate lighting, heating, and air-conditioning of the courtroom. as
well as proper maintenance of same.

The issue of adequate facilities for the municipal courts is an important one
Each of the fifteen Local Advisory Committees concurred with that po{s.in'on.
Those Committees did, however, voice concern about the capital outlay for the
improvements. The Task Force has recommended several options, i,ncglud.ing
adoption of the budgetary impasse procedures, for the gradual upgrading-ofg court
facilities . :

The Task Force urges that any proposed renovation, redesign, or capital
development of court facilities be reviewed, cvaluated, and épproved by the
Assignment Judge and the Administrative Office of the Courts. To aid in this
procedure and to insure the proper consitruction of future court facﬂiﬁgs. the

Administrative Office of the Courts should train a staff member or retain an

architect to review all plans for renovation of mew construction. The
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recommendation of the Administrative Office of the Courts shali be binding on the

municipalities .

Reference

"Minimum Standards for Municipal Court Facilities,” Committee on Budgets,
Personne! and Space, Appendix C. -

Related Position

The following Position may be applicable in implementing Position 7.1:

Position 7.2 Court Security
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Position 4.4

Revenue Distribution

The current method of dispensing monies collected by the'municipal’ c:ourt tc
the State. County, and municipalitv should be re-evaluated 1o provide foria more
uniform distributiorn of revenue among municipalities. It is fu:rther recomended
that the re-evalustion comsider whether a portion of the revenues s'noiuld be
vearmarked” for municipal court operations prior io any other distributioﬁs. In
addition. court costs shoulé be increased 20 mot more than 325, to reflect more

closely the actual costs incurred by the courf in processing a case.
Commentary f

During 1982 two pieces of legislation were enacied that ‘have dfjam:aticany'
affected the revenues collected by the municipal courts and the distribution thereof
to the state, county, and aunicipal governments. These modifications to f’,:I'itle 39
{New Jersey Motor Vehicle Code) increased the penalties for many motor vehicle

offenses (effective September 12, 1983), and affected the distribution of revenues
: 1
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collected providing 1w the municipabty a portor of the rev;enues formerly
distributed to the counity. '

Tradinonally, the revenue-distribution scheme for traffic mhtters prq:vided
revenues to the municipality through court costs (a maximum of $15.00) and%ﬁnes
that were assessed and collected from viclations of municipal ordinances. If the
complainant was a state trooper. fines were forwarded 1o the siate. If the
complainant was not a state trooper. the fines went to the county. |

The 1982 revision to Title 39 attempted to give a greater shé;e of the fine 10
the municipalities by reducing the amount paid to the county and bv increasing
motor vehicle penalties. Upon implementation. it was ascertained tharf the
municipahity did not benefit at the same rate as the state. In faci. ar analvsis of
the revised revenue distribution schema (see chart below) reveals that altt!xough
revenues distributed to the municipalities actuallv increased by 44% m 1983
(compared to 1981). the actual percentage share decreased by 1%.. {rom 62% m 1581

to 61% in 1983.

3 COUNTY TOTALS- 1981 1982 ,
% Share % Share % Revenue
of Total of Total . Increase

Collections - Collections Since 1981 :

STATE 1,074,000 % 2,488,000  14% 1%

COUNTY 3,551,000 2% 4,598,000  25% R

MUNICIPALITY 7,675,000 62 11,052,000  61% oy

TOTAL 12,300,000 100% 38,166,000  100% 483

In addition to the municipality not realizing its percent share of the
increased revenue, the amount of court costs has remamed static. For instance.

prior to September 1982 (the effective date of the increase penahjes) . t.he; tirpical
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penalty for many moving viclauons such ac careless driving. speeding. or
disregard of a traffic signal was between 3$2C and $23. with court costs of $10
being included. Thus. the municipalitv received between 40% 1o 50% of the toral
penalty with the balance being disiributed to the state. After the incr;‘eased
penalties in September 1982. the typical penalty for the same offegses becam-j:— $60 .
with the municipality still retaining $10 as court costs and the balance of $50 being
distributed 10 the state or the county. In other words. when penalties were
ljower, court costs represesied about half of the total amount coliected: whern
penalties increased. with cour! costs remaming frozen at $10. these costs now
represent a émal]er percentage of the total pavment {(about 17%}.' Further. couri
costs 4go not accurately reflect the length and difficulty of cases that are brought
to trial. A lengthy trial for a serious motor vehicie offense clearly costs the cour:
more than a short trial on 2 mmor motor vehicle offense.

The lack of consistency and predictability in the distribution sche:;:e and
court costs is troublesome. There needs to be a higher degree of unifor#ﬂt,v in
the distribution of revenwes without regard 1o the philoéophy behind the
distribution scheme. Accordingly. it is the recommendation of thé Task Force that
the revenue distribution scheme for Title 39 revenue should be re-evaluated and
amended so 8s o provide for the more uniform distribution of revenue among the
‘municipalities . During Tte-evaluation, the Task Force recommends that
consideration be given to "earmarking" specific revenues to heilp fu;nd the
municipal court. The Task Force takes note of legislative precedent used 10 fund
other agencies such as: .

1. N.J.S.A. 39:4-50 provides for a 3100 surcharge on DWI :convictio:jxs to be

used for an enforcement program and for administrative expenses
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N.J.S.A. 2C:43-3.1 provides for additional penalnies tc be imposed for
ali criminal convictions. to be used by the Violent Compensétion Board 1n
satisfving claims and for administrative costs. :

3. N.J.S.A. 39:6B-3 provides for all revenues collected relaufng to driving

without insurance to be deposited to a specific fund administeredgby
DMV, to be used for enforcement of the compulsorv motor vehicie law
and for adminisiralive eXpenses. |

Bv earmarking funds for the administration of the municipal court. the court
can be assured of a reliable and relatively constant source of funds. In addition.
court costs. particularly for the more serious Title 39 offenses. should  be
increased te reflect more closeiy the actual cost incurred. It has been suggesied
that $25.00 would be an appropriate amount.

The Llocal Advisory Committees supporleé iIncreasing court costs. especi'al];\'
for more serious Title 39 offenses. 1t was indicated that althougl costs shc;uld
more accurately reflect the length and difficultv of cases. the amount of téime
needed to dispose of DWI cases could amount to hundreds of dollars Therefo;re.

while it is not feasible to attempt to set court costs to reflect the reai costs borne

by courts in processing cases, an increase is warranted.
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References

"Budget Preparation and Approval.” Committee 6n Budgets. Personnel and
Space. Appendix C.

"Budget Ratio," Committee on Budgets. Personnel and Space. Appendix C.

"Revenues and Funding.” Committee on Traffic and Computerization,
Appendix C.

Related Positions

Ll

The following Positions may be applicable in mmplemenung Position &.2:°

Position 4.1 Budget Reporting
Position 4.2 Budget Caps
Position 4.3 Impasse Procedurs
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1.

3'

4.

5.

6.

7..

8.

INTERVIEW FOR EXISTING INTERMURICIPAL COURT -

Municipal Court Clerk
Municipal Court Judge
Municipal Official ( )

Approximately when was your Intermunicipal Court created?

How are the financial contributions of each municipality calculated? Is this method
adequate?

By statute, the governar appoints yowr municipal cowrt judge.  Are the
recommendations of the municipalities taken into consideration?  Are these
recom mendations made separately or jointly by the municipalities? -

Are there advantages of an Intermunicipal Court?

Disadvantages?

Are you in favor of retaining your Ynter municipal Cowrt as it now exists?
yes _o undecided

Would you recommend small municipalities currently operating individual mummpal
courts {p merge into Intermunicipal Courts?

_yec no Urnewe

What advice might you give these municipalities? ,

Asyouarepobablyaware,ﬂ:areamaﬂyﬁmﬂeenkﬂmmmipal@tsinﬂew‘
Jersey. In your opinion, why haven't more mmnmpa]:basmezgedmmtopexabas”
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INTERVIEW FOR COURT ADMINISTRAYIVE PERSONNEL
(E.G. Assignment Judges, Presiding Judges, Court Administrators, etc.)

1. What:symxanemposmona!ﬂtowhatexbentdosmposummmlyeyouwmx
municipal corts?

2. As you are aware, Intermlmmpal Courts ' {joint courts) are currently permtbed by statute
: in New Jersey. Are you in favor of such courts?
|

' yes no {If yes, in what instances?)

(if no, why not?)

3. Currently there are only fourteen Intermunicipal Courts in the state. Inaddmmhothat
wlnchyoumayhavea]readysa:d,doymhaveanyoommemsastowhysoﬁew
municipalities have entered into such agreements?

4. mmqﬂmywmﬂdadﬁhmalmmﬂates;ﬁacedupmmmmpﬂmmchsﬁme
recommended by the Task Force, ie., minimum salary requirements;, minimum facility

standards, etc., have any affect on municipalities possibly considering Intermunicipal
Courts more favorahly?
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3.

5.

INTERVIEW FOR POTENTIAL MUNICIPAL COURTS

_____Municipal Court Clerk
___Municipal Court Judge
__ Municipal Official( }

(Clerk & Judge): ;
How long have you been court clerk/judge of your municipal court? i

(Municipal Official): ?

- What is your position with the municipality? .

Are you aware that the New Jersey Statutes (2A:8-1, 2A:8-3) currently permit two
or more mwnmpahneﬁ to establish a single Intermunicipal Court?

yes

To your knowledge, has your mmnmpahtyeveroormderedﬂrepos:tﬁ!m’yofenhenné
into an agreement with amother municipality to create anmberml.lrnc:pal(:omt7.
yes no unsuare .

l

Doyoufeelymr municipalbty, mdertheemsungsyshem,wmﬂﬂcormderenhenng
into an Intermunicipal Cowrt agreement? i
yes no {Please Explain) .

I

How do you feel additional mandates from reoommerﬂaﬁuscfme'l‘ak?mceﬁx
Munifipal Court Improvement would affect your answer to question $4? tExplanauan
of possible mandates necessary) .

{Clerks & Judges) What wodld your major concern be if yowr mmumpa'mywereho
oconsider entering into such an agreement?

{Municipal Official) Wuﬂdmubemmdmmmminﬁmmaummmemm
existing Intermunicipal Couts?
_yes no

Do you have any com ment a8 to what the information being obtained will be ueed for?
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Neighbors
May Share
Police

Cape May Point,
West Cape May
Eye Courts, Too
By JACK SMYTH
Neighbors West Cax;e May and Cape
May Point plan to share police and court
facilities in order to provide better pohce

coverage at no addifional cost.
The Point's Borough Commission in-

- troduced an ordinance last Thursday to

authorize an agreement with West Cape
May, which had proposed a similar or-
dinance iwo days earlier

Both will come up ior public hearings
early next month and the proposed
cooperative agreement ¢ould go into effect
shortly after that.

If implemented, both communities wil!
have 24-hour police patrols on a year-
round basis. Both boroughs have small
police departr =nis and are only ahle 1o
have poiice on call en a round-the-clock
basis during the summer wben tourists
swell the population”

NEITHER COMMUNITY will have to
increase their police budge!™ said Wes:
Cape May Commissioner Marvin Marrell.

n “Both ‘have enough money to provide—ss

12-hour coverage, but neither has enough

_for a 24-hour coverage.”

Morrell said the proposed plan calls for
the twn communities to share on-the-road

- (Page 41 Please)
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Neighbors May Share Police

{From page 1)

patro) time. and 1o respond to any calls for
assistance that may come in.

West Cape May currently empioys two
full-time policemen and five part-time of-
ficers to cover an area of Aboti one sguare

mile and serve a poptﬂamm of 1,07¢ip the

1980 census.

Cape May Point has one full-time of-
bicer. end five part-timers to cover an area
of less than ope-half e mile, and

MORRELL SAIB West Cape Ma)
spends “just over $45,000” for police pro-

.serve 255 year-round

“tection, and Cape May Peint spends “clase

1o $50,000,” according to Mayor Frank S.
‘Ru‘herfom Jz.

Neither community has'a police- -chief,
operating wunder * ¢fficers-incharge in-

stead. The cooperative apreement fare-

sees no change in this command structure.

Both forces will continue te wear the
sarpe uniforms, and both beroughs will be
responsible for the maigtenance of ‘two

police cars that th«v will share

Cans for pohoe assistance in Cape May
Poini currentiv are handled by the Cape
May City police switchbaard, while ealls
for Wes! Cape May police go throngh the
Lower Township pelice switchbuard. .

*“That shouldn™

MORRELL SAID cooperat:on between
the two boroughs will resulf in a saving of
admipistrative coirf costs “because the
judge will only have to sit once 2 moath is
-ane comumunity, instead of twice 2 month
as he toes now in two different
oommumhes.,

- Municipal Gumt.!udge Marﬁn Way

‘ cnrrently serves both communities,

‘While it is not final, MorTell said he ex-

pects West Cape May’s Municipal Buildiag
will be used for court hearings,and cowt

- genera

" said Morrell.

offices.
Cape May Point on Thursday appointed

Emma Cordes as acting court clerk

replacing Irene Monge, who resigned last
month. Cordes serves as cowrt clerk in
West Cape May.

“Fines collected will go to the
mumcxga‘}m where the complaint was
said Morrell.

Cmmeostsw:llbaretumedtothe
municipalities based on a formula deter-
mined by where eomplamts originate-
Morrell said

CAPE MAY POINT Mayor Rutherford
said the proposal to merge. the two
nainicipzi courts was reviewed last Thurs-

-day by the regiondl administrator of

courts i Atlantie City.

“We went over every "aspect, .and
everybody was happy and - pleased,™
reparted Rufherford. “ln{acL thestateen-
courags this kind of thing,”

- Rutherford said - officials of both
boroughs have agreed to iry cooperating
for cne year with both sides retaining the
righbt to withdraw at any time. -
~**'We're atiempling to try something. and
it shotld work;*-said Rutherford of the

propesal.

*'We think it’s something that's rea]l\
going to be good for both communities,”
said Morrell “Both towns wili provide 2¢
hour. protection without .any additional
burden to the taxpayers.”

RUTHERFORD SAID thal eurrently
police dispatchers call him, and he in turn,
contacis 2 member of the borough police
foree

“s¢ all takes much more time than if we
‘kave someone on duty,” the mayer said.

Resistance to the plan, Rotherford said,

_is’hased on some thinking “if the cops are

over there (West Cape May), they won’t
-ome here. Butthalmxﬂdhappmm "he
said, reterring to occasions when Cape
May Point calls for assistance fram

- neighboring police,and firemen

The proposal iS not new. It has been talk-
ed about 2 number of times in recent
years.

*“'We've been frying for this thing for five
years,” said Morrell. He said 2 similar
proposal was -discussed five years -app
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when he was appointed 6 the borough
comimission o - complete the term of 2

. member whd

Early last July, Monﬂlrevwed&epro—
posal, b\nnolhmgwmeofm

“‘West Cape May was gung ho, -bnt wE,

Just didn't move on it,” said Rutherford.

) Toe prgparatmn of uidgets for the com-
ing year in both borougks helped to revive
the idea. both men said. -
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