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ABSTRACT -

To protect the integrity of the Court and ensure justice is served, the Court
hés an obligation to enforce orders for fine payment. This report is an
evaluation of Austin Municipal Court’s fine collection practices. The Court both
past and preset has implemented collection practices without thoroughly
analyzing results. As long as the Court reached a targeted monetary goal, it was
satisfied. Reports were rarely generated to see if our efforts could have been

streamlined or how they compared with previous collection practices.

My goal is to monitor the collection efforts presently in use, determine if those
need modification and compare these methods with the methods used by other

courts.

Initially my research was based on collection practices used by the private
sector. Noting there were numerous publications dealing specifically with fine

collection practices for courts, the focus moved in that direction. Analyzing the

~ Court’s past budget reports and receiving information from the Court’s

managerial staff, aided me in my research.

The material for this report will satisfy the main objective: measuring
effectiveness and determining necessary improvements. This will be done by

comparing collection and workload percentages from the past to the present,



analyzing responses from the mail and Marshals arrests, comparing our case
disposition rates to court’s comparable in size and noting changes in the law that

have affected our collection rates.

Evaluating our collection percentages and the methods used for collections
revealed we are redundant in our collection efforts. The Court has continued to
use outdated collection practices to generate revenue. By continuing with
outdated efforts, the following has resulted:

o Case disposition rate is 1% higher than the state average but 12% lower than

a court comparable in size
o Collections are 5% lower than 10 years ago
e Goals and procedures for collections do not exist
e There are no true methods for measuring the results of payments by mail or

Marshal arrests. If the percentages are higher than the previous year or

close to a standard collection rate, the Court is satisfied
o Numerous cases are in a limbo status without any future plans for

disposition.

It will benefit the Court to establish plans and goals for collections.
Inconsistency in collection efforts and continued threats of arrests has given the

public the perception the Court is not enforcing court orders. Developing



collection procedures and a collection plan that involves everyone will aid the

Court in enforcing court orders and regaining public trust in the judicial system.



INTRODUCTION

Court Organization
Austin is the capitol of the state of Texas. Austin issurrounded by the small
municipalities of San Marcos, Round Rock, Cedar Park, Bastrop, and Manor.

The estimated pbpulatioh of Austin and its surrodnding municipalities is 975,000.

| Known-as a college town, Austin is home of the 'University of Texas Longhorns,

Huston Tillotson College, St. Edward's University, Concordia University and Park

College.

Austin Municipal Court , created by the Texas Lég'islature is'a limited

_ ju'risdiction Court of record . The Court has jurisdiction over criminal cases
arising ‘from city ordinances, state laws and concurrent jurisdiction with Justices

of the Peace of precincts located in the city. The Court became a Court of

record in March 1984 in an effort to reduce the number of appeals filed at the

Coqnty Court.' This action requires the Cou‘rt to keep copies of legal proceedings

| and allows citizens to appeal within the Municipal Court instead of at the County

| Court.

'Mu'rllicipal. Court is responsible for the ﬁling of traffic, parking , class C
misdemeanors (petty theft, public intoxication, city ordinances etc...), class A and

B misdemeanors (Driving while intoxicated, Unlawfully Carrying of a Weapon



etc...) and Felony (Murder, Burglary etc..._) cases. In April 1988, due to the
cohsolidétion of the City and County Jail Central Booking facilities and
op,erations, the Court became the central location for filing all legal complaints
within its jurisdiction. While the Court is not responsible for prosecuting |
indi\)iduals with higher charges, the filing of probable cause affidavits and

complaints are conducted by the Court staff.

The mission of Municipal Court is to protect the public by promoting voluntary

compliance of state and local statutes through the execution of judicial and other

- Court-related proceedings. The Court files over 500,00 traffic, parking,

misdemeanor and felony violations per year.

‘The Court hés two functional areas (Table L.): the judicial and administrative.
Thé judiciai staff consists of 7 full tifne administfative judges and 7 part time relief
judges. Judges are appointed by the Mayor and City Council to serve a term of
not less than two years and not rhore the four years. The team of 7 full time

judges elect one of their colleagues as presiding judge. The relief judges have

the same judicial power as administrative judges.

The administrative area of the Court consists of the Clerk of Court and his staff.
The Clerk serves at the pleasure of the governing body of the City (Mayor and

City Cduncil). The Clerk oversees the day to day operations of the Court,
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administer oaths, and is responsible for maintaining Court records. The Clerk
may appoint two or more Deputy Clerks who act on his behalf. In Municipal
Court there are two : Deputy Clerk for External Services and Deputy Clerk for

Internal Services.

The Deputy Clerk for External Services is responsible for overseeing the
operations of the :
Sentence Enforcement Division which consists of the :
. City Marshals
- Warrants »Unit

- Parking Unit .

'Pul_)‘lic‘ Information Division which consists of the :
- Citizens Communications (Mail ser\iicés) Team
- Front Cc_ﬁunter Staff (cashiers)

- Phone Operators

The Deputy Clerk for Internal Services is responsible for thé overseeing the
operations of : - |
- Manégement Information Systems (MIS) Team
- Materials Mahagement

- Accounting Services



- Case Management
- Judicial Assistants (bailiffs)
- Magistrate Services

- Records Center
EXTERNAL SERVICES
Sentence Enforcement Division

City Marshals

The City Marshals serve class C misdemeanor arrest warrants generated by

- the Court. The Marshal program created in 1988 was initially under the direction

of the City’s Law Department. Prior to its creation , Court warrants were served
by a speciélized team at the Austin Police Depaﬁment. |

The marshals are responsible for- arresting citizens at home or work, serving
subpbenas, providing security for the Courtrooms, and overseeing the towing of

vehicles on the Parking Impound list. The Marshal Unit currently has 17 full time

marshals and 11 phone clerks. They are supervised by a superintendent and

two team leaders while the phone clerks are éupervised by two team leaders.

The Maréhal’s main focus is to serve Court warrants timely.



Marshal{ Clerks

Marshal clerks assist the Marshals ih serving Court warrants. Qlerks are
given print-outs of outstanding warrant cases. Information from the cases
(phone numbers for work or home) are utilized along with informatibn found in
the City’s utility directory to loéate citizens and inform them by phone of their
outstanding warrants. Citizens_are encouraged to take some type of action on

their pending cases and are given the opportunity to satisfy their debt by phone

utilizing credit cards.

Warrant Un‘it
The Warrant Unit is responsible for ordering court d'ocuments. such as
probable cause affidavits and complaints and issuing Court warrants in the

database. There are two types or warrants issued: capias and capias pro fine.

Capias -a capias.is issued when a citizen fails to appear at the Court to take

action upon their case by the initialrappeafance date listed on the citation. A

capias is to be ordered 40 days after the citation issue date. Capias’ are referred

to as warrants.



Capias pro fine - a capias pro fine is issued when a person fails to comply
with a judges’ order or fails to pay the fine after entering a guilty or nolo
contendere (no contest) plea. The capias pro fine, referred to as a commitment,

is to be ordered 30 days after the date of delinquency.

The warrant unit issues over 85,000 warrants and confirm 11,500 arrests per

year for the Austin Police Department.

Park‘ing'Unit

The Municipal Court'é parking unit is résponsible holding hearings or parking
ticket disputeé and scheduling appeals before Municipal Court judges’. Before
Névember 1992, receipt ofa parking citation was a-criminal offense. Citizens
were allowed to enter pleas of not guilty‘and set their casés for trial before a
judge or jury or speak with a City Prosecutor in hopes of having their fines
dismissed or reduce. If a citizen accumulated ,10 or more unpaid parking

citations a warrant for arrest was issued. Citizens were subject to arrest and

would be released only after havihg submitted payment to the Court..

' In November 1992, parking citations were decriminalized by action of
State Law and City Council and made civil. Appearance before a judge or
stating your case to a prosecutor no longer existed, except on appeal. Citizens

now appear before an administrative Court appointed hearing officer who



determines the citizen’s liability for the oﬁénse. Citize_ns‘ may a'p‘pea.l any
decislioné of fhé hearing officer. Appeais are heard by a judge.

By deqriminalizing parking, the vehicle not the citizen is the target of
enforcement. After three, not tén citations, a judicial order is issued making the
vehicle eligible to be booted and eventua_lly towed to the City Impound lot. Once
booting'and towing has occurred, fuI‘I fine payrhent is usually collected prior to
releasé. Decriminalization of citations proved to be costfeffective and
manageable. The voluntary rate of parking fine collection without any effort

made by the Court is 65%.
PUBLIC INFORMATION DIVISION

Citizens Communication Team
- The citizens communication team is responsible for the processing of mail
payments and requests. The unit processes over 300,000 pieces of mail per

year. The unit enters payments into the compdter system database for both

traffic and parking caées.and answers inquiries from the general public.

Frdﬁt Cou’nterv Staff

The Front Counter Staff is responsible for collecting ﬁﬁe payments for

~ outstanding Court. cases. The downtown (main) idcation is open five days per

week With extended hours on Tuesday night.v Over 150;000 citizéns are assisted



yearly. In addition to .posting payments, ihe cashiers dismiss siate mandatedl
traffic citetions upon submission of proof (No insurance, no driver's license,
unregistered vehicles, etc...), plaee citizens on payment pians, and schedule
citizens for parking hearings. |

. In the spring of 1996, the Court’s .Case Setting unit was disbanded. The
front counter staff inherited the duties of : setting initial Court appearances,
accepting and recording of motions, accepting and processing subpoenas to be
served. by the Marshals, and processing Court appeals. The consolidation of
funetions at the »Frent couinter Staff and Case Setting units allows citizens to
handle all of their Couri business at one window.
o _ln addition io our downtown location, three satellite stations located in various
areas of the‘city (North, Seuth end Eést) afford citizens the opportunity to handle
eil Court rnatfers; exeept parking hearings and Court appeara’nce’s.' Citizens may

exercise the option to handle matters at a location convenient to them. -

Phone Operators

~ Phone operators are assigned full time to assist over 90,000 citizens per year.

A variety of Court related questions are answered daily. Before 1995, the Court

- was unable to monitor phone calls or log phone activity. With the pnrchase of

new seftWare , siatistica_l information for tracking the number of ineoming calls,

wait times, and the number of hang-ups is now available. The new system aided

the CoUri in repairing its past reputation for inefficient phone service.
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In January 1997, the Court impiemented an Interactive Voice Response_(IVR)
system. -Citizens can now call the Court and retrieve citation information on a 24
hour a day basis. Information regarding fine payment, Court dates, Driver
Safety Course due dates and pending warrants is accessible by phone. Citizens
activate the file by entering their citation number or driver's license number.

Future quiﬁbations include accepting credit card payments by phone.

- INTERNAL SERVICES

Management Information Systems (MIS) Team

The MIS tgam is responsible for analysis and operation of the Court's
computer system. In 1994, the Court purchased an IBM AS400 mainframe and
Judicial Enforcement Management (JEMS) software from Personal Computer

Software Services (PCSS).

Material Management
The Materials Management unit oversees purchasing and stocking of
equipment and supplies, maintenance agreements and contracts, and the

overall mechanical operations of the Court building.
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Accouni Services
‘The Accounting unit is responsible for management of fiscal accounts,
preparation of fiscal reports and bank deposits, and collection of funds from

insufficient checks.

Case Management

The Case Management team is responsible for the creation and updating of
all case files. The team sets cases for trials and provide clerical assistance
during Court appearances. Charges of Violation of Promise to Appear (VPTA)
are issued by this unit. A VPTA is issued when a citizen fails to appear on or

before their_initial appearance’date; This additional charge is intended to

*encourage citizens to respond to their charges in a timely manner.

Judicial Assistants
Judicial Assistants (Courtroom bailiffs) provide Courtroom support for the

judges. Processing of legal forms, jury management, and support for the judges

are a few of the duties performed. -
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Magistrate Services
- Clerks are responsible for initiating filings for higher charges, collecting cash
bonds for incarcerated citizens, processing and dismissing deferral cases. Over

20,000 prisoners are magistrated annually.

Records Center
The center is responsible for housing all Court files and retrieving cases for
court appearahces and trials. Use of color -coded file folders and a numeribal

filing system makes case location easy and convenient.
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STATEMENT OF THE PROBLEM

“For Courts, the business of collections can be a political, constitutional, and |
ethical minefield™. '

“Funding égencies and legislatures look toward Courts to cohtribute toward
ﬁnanqiing their operations, although it is widely accepted that courts are not, and
can hardly be, self-supporting. City Councils, more so than county-governing
boards or legislatures, tend to view fines and fees as a revenue stream they can

tap fo finance government op;—:'rations.”2

The City of Austin Municipal Court has several methods for requesting fine
'payments. ‘The phrpose of this report is to look at the Court’s collection methods
and gyéluate whether or not our efforts are productive or are we just duplicating -
past practi'ce#. \Mth a growing demand for cost efﬁciency» from the City’s Budget
office and the State Legislature, the Court needs to utilize its resources

dedicated to collections without being seen as a money-making organization.

“Some individuals feel that if fines are collected and enforcement is taken -

4 ,seriodsly, the resulting punishment may have rehabilitative value and deterrent

effect. The significance of the fine collections to the Court is to ensure

' Ron Zimmerman, “Dollars and Sentences: The Fiscal Seduction of the Court”, State Court Journal, Fall
1990

2 Mathis, John, Paul Gomez, and Gwendolyn Lyford, “Current Practices in Collecting Fines and Fees in

3State Courts: A Handbook of Collection Issues and Solutions. National Center for State Courts. 1995
Ibid.
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compliance with Codrt orders and to generate feveﬁue to fund Codrt operafions.
One goel of our fine colllection process is to ensure that after citizens are given
ample opportunity to submit fine payments, warrants are promptly generated and
served. To do this, our collection efforts and enforcement of Couft orders must
be well planned.

The Court’s fine collection process can be rheasured by reviewing our
collection percentages and case dispositions. We cén compafe eur case filings
and dispositions of the case filings and disposifions of cities comparable in size.
These measures will enable us to see where we are and look at ways for
improvement.

In this report | am focusing on traffic citations in the stafus of: a) 'warrant
(capias issued for failure to appeer - no judgment has been enfered), and b)

commitment (capias pro fine -‘_ failure to appeaf with a Courf order - judgment has

been entered) status. Due to the inability to predict outcomes of Class C

misdemeanor and City ordinance violations, and since these violations comprise

only 5% of the cases filed in the Court, | am not including them in my report. The

65% voluntary payment rate for parking citation's,without- any efforts for Collection

made by the Court can be interpreted as “Don't. fix it if it isn't broken.”
This report will pro(/ide the Court with some insight into fine collection
practices utilized by other Courts and the private sector and suggestions for -

establishing a more structured program. . -
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COLLECTION EFFORTS

The Court has several methods of paying and disposing of outstanding

obligations.

Fine Payments =

Citizens niay waive their right to a speedy trial, enter a plea of nolo
contendere (no contest) or guilty and submit full payment for their fine. If the
citizens cannot appear in person, paymeni may be submitted by mail or dropped

in the after hours drop box. Citizens may submit payments in the form of cash,

- checks, money orders, cashier’s checks, and credit or debit cards.

Credit 'c'ard acceptance began in Janua'ry 1.995. The Court incurs all costs
for the credit ca‘rd p‘rog.ram. The program has been profitable and citizens like
the convénience and safety of not having td carry large sums of cash.

Checks are accepted without many restrictions. }T‘emporary checks without

any pre-printed personal information are accepted without questioning. The

~ citizen is allowed to hand write his/her name, address, phone number etc.
without submitting proper identification. If a check is returned as insufficient by

| 'the' bank, a $20.00 return check fee is added to the paid violation. The citizen is

mailed a letter reqUesting payment after the check has been submitted to the

bank twnce for collection. The citizen's case is extended for 2 weeks allowing the
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Citizen time to rectify the situation. If no action is taken, a commitment (capias

pro fine) is issued for the citizen’s arrest. The case does into the regular

collection cycle. No special action for collection of bad checks is ever taken.

Partial Payments

A citizen is allowed to appear on or before the initial appearance date aﬁd
request an extension to pay. A signed plea of nolo contendere (no contest) is
obtained from the citizen. He/she is automatically placed on a payment plan of
$50.00 per month with the first payment due in 30 days from the plea date. If the
Court is not on schedule for issuing warrants, (or a warrant is unable to be
issued for lacking a probable cause affidavit or complaint, etc...) the case being
pled on could remain “past due” by one day to 2 years. Regardless, the citizen is
entrusted to return to submit the monthly payment by the due date. Since the

issuance of capias pro fines are sometimes delayed, the citizen has no true time '

- limit to submit payment since the fear of arrest is non-threatening.

Mitigatipn Court

If a citizen is unable to make payments on the payment plan, states he/she is
unable to pay due to financial hardship, or has warrants and wants to avoid

arrest, a judge is available on a walk-in basis to discuss payment/disposition



optioﬁs with the citizen. This walk-in Courf éppearance is referfed to as
Mitigatioh Court. Mitigation Court was formed in the Spring 1995 to assist
citizens with_pre_ssing matters before the Court (late submission of Driver Safety
Course certificates, warrants, community service requests etc.). Citizens arrive |
to Mitigation Court on their own accord (unscheduled) orvv‘vith the assistance of a
City Marshal if arrested. Mitigation Courtis co.nducted twice daily (morning and

afternoon) and Friday mornings.
Community Service

Citizens who are éble to prove they are financially unable to submit monetary
payments to the Coqrt'may re(juest permission to perforrﬁ community service in |
lieu of submitting ﬁné payments. Citizens are allbwed $50.00 for every 8 houfs
of service performed. Judgments are entered and the citizen is given a specific
date to return to the Cou-rt‘with writtén proof from the participating agency that
the service was performed.

The problem with community sérvice‘ is that for the majority it Serves asa

delay tactic. Once their time frame for completion has passed, they return to the

Court to either request more time for performance ora ‘payr‘nent plan. This
payment plan is sometimes less than the standard $50.00 required of citizens

who ap‘pear timely. -
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Ariothe‘r problem is ‘fhat many agencies are no longer offérih‘g their

community services. This means assignments are scarce and the location of an

,aéency is thé responsibility of the citizen. If the citizen does not have the

knowledge to locate an agency, he often returns to the Court on or after the due

date to eXpIain their inability to compléte the servicé. Thus, the delay of payment

continues.

A financial affidavit (appendix A ) is required of citizens requesting
community service. The affidavit serves two purposes: aides the judges in
determining lengths of commu'hity service for each citizén and assists the

Marshals in Ioca_ting citizens later when/if warrants are issued. Some judges use

- the afﬁdavit to determine the severity of the citizens financial hardship while

- others feel the information is not.useful since they are not sure of the truthfulness

of the affidavit. ‘The judges who do not refereric;e the affidavits rely more on

cconversations with the citizen about their current financial obligations when

determining the hours to be completed and the -Ie_ngth of completion tinie.

Some-,citvizenbs resent the affidavit because»they feel their privacy is being

invaded. They often 'argue with the Front Coi_mter Staff but complete the

affidavit out of fear that the service may not be granted without it.
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Driver Safety Course
[In lieu of paying the fine for moving violations, attendance of a state
mandated Driver Safety Course is permitted. Citizens must submit proof of

insurance, a valid Texas driver's license and filing fees (Court costs) ranging

- from $45.00 to $65.00 and are eligible to take the course in lieu of paying the

fine. Driving records are preserved, as the violation is not reported to the
insurance company. Failure to complete the course within the required 90 day
period may result in a conviction being recorded on the citizens driving record

and requirement of the full fine.
Notices

In 1994, the Court implemented a new software syStem. The manner in which
we informed citizens about their pending citations chahged. In the Court's
previous system the following applied: |

- a letter was sent one day after the initial appearance date, notifying the 'citize”n

that unless some type of action was taken, a warrant for arrest would be issued.

If no action was taken, 30 days from the initial appearance date the citizen was
informed that a warrant had been issued. These notices were autométically

generated.
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- For cases with a plea (capias pl;O fine) a letter would be generated one day
after the.exte_nsion date. Ifno acti’on was taken, a commitment for arrest would
be issued. The issuance date would be approximately 28 days from the date the
payment was due. ’

- Cases in a warrant or commitment status would remain in that status until the
citizen was arrested by an Austin Police officer dﬁring a routine traffic stop or by
a Department of Public Safety officer when the citizen attempted to renew their
license.

In an effort to clear backlogs Qf old Warrants, thé Court conducted an Amnesty
program. Waiver of the warrant fee ($25.00) allowed citizens to pay reduced
fines and eliminate the threat of arrest. Case backlogs were patrtially eliminated
and a substantial amount of revenﬁe was génerated. Additional Amnesty
programs were not as profitable as the first sfnce 'éitizens acquired a disincentive

-- if they waited long enough more amnesty would be offered.

In 1987, the Law Department of the City of Austin transferred their City

Marshal staff to the Clerk of the Court. The role of the Marshal remained serving

traffic warrants. This move enabled the Court to regain custody of traffic and

class C misdemeanor warrants from the Police Department.
Acquiring the Marshal staff brought many changes in our collection process
and thus marked the beginning of a quasi collection team. Instead of sending

warrant notices and issuing warrants without taking any further action, the
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Marshals would begin systematic collection efforts. The citizen would initially
receive a phone call requesting appearance at the Court to take some action on
their outstanding warrant. If they did not respond in the specific time stated by
the Marshal, arrest action would begin. The citizen was eligible to be arrested at
home or work. Citizens who could not be located were left a hang tag (appendix
B) on the door of their residence.

To locate citizens , the Marshals utilized information listed on the citizen’s
traffic citation or Court plea (phone number for work or home, address etc.). If
the ticket information was not sufficient, research utilizing the Utility Department’s
database was used as well as the database of the State Departments of
Transportation and Public Safety. Using manual eﬁbrts, Marshals arrests were
impressive.

. The ownership and buildup since June 1994, of our own technology has made
it possible to gather accurate statistical data which aids in the monitoring of our
operations. The ability to list additional phone numbers and addresses,
comments about the citizen, ticklers and other pertinent information aiding the
location of citizens are examples.

With the new software system, our notification procedures changed. Instead
of the citizen receiving a warrant summons letter, a delinquency notice is
mailed. This notice is mailed 40 days from the citation date on cases where
there is no appearance. Instead of sending a notice 14 days after the citation

date, we are allowing the citizen an additional 26 days to enter a plea or make
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fine payment.. After the Delinquency notice is mailed, a letter informing the
citizen a Warrant of arrest had been issued for them was mailed. In the
meantime, we mailed a notice of Violation of Promise to Appear (VPTA)
informing the citizen an additional charge had been filed against them for not
appe'aring by their appearance date. The letter informing the citizen a warrant
had been issued was be mailed two days to two years after the delinquency
notice. The reason for this time span is, (as previously stated) was due to date
of signature by the judge, availability of an acceptable probable cause affidavit,

existence of a complaint not written by a Prosecutor, etc.
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RESEARCH

Aiming at improvements to the Austin Municipal Court’s collection rates, |

—~

focused on one main sources of information . - Although numerous articles and

publications exist on the subject of fine collections, a publication from the

National Center for State Courts “Current Practices in Collecting Fines and Fees |

in State Courts” lays the groundwork for beginning and structuring a successful
Court collection program. The publication was developed from research

conducted between 40 courts in 22 states throughout the United States by a

-project staff of the National Center for State Courts Services Division. Besides

the research conducted at the courts, information from the Court Management
(National Association for Court Managers) Trial Court Financial Manégement
guide (sect. 30.70) and information from the participants in the Institute for Court
Management’s Collécting Fine and Fees workshop was used.

The information in the “Current Practicés in Collecting Fines and Fees” .d,id
not promote coercive collecﬁon techniques. Coercive techniques or scams in a
Court collecting environment not only deceivés citizens, it questions the integrity
of the court. |
- In"addition to the National’'s Center publication, additional publications
specializing in collections for courts and the private sector were used to give the

Court an initial direction to develop a successful collection program.
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~ According to the research, Judicial and administrative cemmitment to ﬁne-
collection” is one critical element when beginning a fine collectiori _program. Two
guidelines exist to improve collections: No, delay and consistency. The io’nge.r
the delay between senten’cing and payment, the Iese Iikeiyv t.he ceileetion of-vtine .
payment. Fines due the Court .are not seen as top priority_ to citizeris. Given the ;
ch‘ence,'they may never submit payment. The attitude is thatifthey wait long
enou'ghi the fine may “go away.” Cohsistency‘and .currency may change this ;
attitude. Consistency when sentencing (one priricipleofjustice is to tfeatl
similarly situated defendents alike) and getting a commitment from judges";to. ‘

follow similar sentencing policies.

Environment

Courts with the best collection programs expect fines to'be paid as quickly as
possible. This is done by.sending timely notices from the Court and the rules
emphasized at the sentencing. The message to the citizen is to 'pay.when the
fine is due. Not paying would result in immediate collection efforts. The Court

would follow-up immediately to protect the integrity of the Court and its orders.

In the collection process, court leaders also require commitment. Resources
for collections such as computer programming, staff dedicated to collecting and

time to relay the collection commitment to the citizens must be allotted.
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" Commitment must also come from the Court prosecutors and all involved law

enforcement agencies.

Collection procedures should Héve goals that are attéinabie and measurable.
Time standards for issuing of warrant noticés, warrants, setting Shdw Cause
heariAng'\s, disposing of deferral cases must be set to dispo_s;e of 6ases in a timely -
'fnénner/. Procedures must be established and monitored on  a regﬁlar basis to
énsure consisténcy or to detect a problem before. it becomes serious or
untamable. Exception reports should be generatedvf‘or past due fine payments
by citizén on special payment plans or who have been granterd*‘co‘mmuhity
service.

Communication with citizens at the beginning of the f:ollectio’n process is
pertinent. A written notice of the citizen’s next péyment date or hearing should
be distributed in writing. “A monetafy sanction is a Court orde'r. If it is not paid,
the integrity and credibility of the judiciary is called into quéstion. Without
compliance, offenders may believe that they have beaten the system, the puin(;
may view the criminal justice system as ineffective, and the important symbolic
value of a sentence may be lost.™ |

Court staff should be educated about the court’s collection goal. Training in
ébllections is also beneficial. Discussion and granting of payment plans for

citizens should not be routine. Payment terms and the citizen’s ability to pay 'v

* Litschewsik, Paul. “Getting a Grip on Court Collections: An Overview of the Colorado Collections
Investigator Program”, Court Manager, Summer 1991.
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should be discussed.  Citizens should be responsible for submitting a financial
affidavit when reque_stihg a payment plan stating their true financial situétion.

This affidavit should be used when pertinent information is necessary to alllow

>the Court to locate ihe citizen. Information such as: social security number,

~driver’s license, home/work addreés, pay day, pho-ne humber and address bf

friends or relatives, personal references etc. 'Use of the affidavit could serve to

decrease the number of payment plans requeéted. Requirement of a minimal

-“down payment” may encourage citizens to submit the payrhent in full or send

the message that the payment plan will be enforced.
" “A specialized staff of collectors dan be formed. Members of the staff must

not be uncomfortable in the role of “collection agent." A specialized staff,ensures

that their time will be devoted to collections and they have the tenacity to handle

stressful situations.” *

In addition to the specialized collection staff, counter staff can be trained to
obtain current information from citizens suéh as a new address for home or work
or, new phone numbers each time personal contaét is made with a citizen.

Courts must be accountable. Uncollecfed fines of large amdunts are an open
field for the media and the auditing division of the government agency. Large
amounts Qf unpaid fines lead the public to believe “the job is not beiné done."
Courts must establish a colleétion amount that is reasonable and aﬁainable.

Collection:procedures for write_—offé must be established (the City of Austin does

3 Ibid.



26

not have any write-off procedures established for collection of City revenue). If

the governing body of the Court does not have write-off procedufes, 'th'ey should

. be established to determine when the cost to collect on an outstanding debt

exceeds the debt itself. Accouniability promotes public trust and éonﬁdence. '

Mechanisms for measuring success are mandatory to demonstrate financial -

accountability.

There is no model coIIe‘ction'process' nor is there a national standard:
collection rate. Collection procedures must be established to meet the court’s
philosophy taking into cohsideration the local legal restraints and evaluating the

effectiveness of past collection activity of phone calls and notices.
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PAYMENT AND ENFORCEMENT

Payment Methods
Citizens should be given every opportunity to pay their fines or to inquiré
about pending cases. These opportunities should be flexible and reasonable.

Some options are:

o Alternate locations such as satellite stations, grocery stores, or lock boxes

- (payments are deposited in the court’s bank account and papenNork is

foMarded to the Court for prbcessing) or drop boxes should be avéilable.

o Information using an interactive voice response saves staff time and permits
24 hour a day inquiries.

. Web;page.

» Acceptance of cash, checks, money orders, credit and debit cards.

o Payment by mail.

« Using credit cards to make payments by phone.

o Issuesto address when making payment options flexible are:

. Are procedures in place for the handling of bounced checks?

o  What are the procedures for post-denials on credit cards?

« How to recover the cost on fake money orders?
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o Arefees ihpdsed fdr insufficient funds? Do Ithey cover the cost of cplle‘ction? ‘
o Who absorbs the qoét for credit card transactions? The'Codrt or the citizen?
e lIsitcost efféctive to have a lock Vbox? How Ibng will it fake the bank to
process the payment and forward the information?
Before acceptance of payments other than cash are practiced, these
| qu_estions‘ éhould be addressed. Make sure a convenience for the citizen is

affordable and feasible to your court.

Altefnate Payment Options

Community Service - this service is dedicated to citizens who have a financial
hardship and are unable to submit monetary payments to the court. A
standard hourly rate is credited for the service performed. The fine is
considered paid when the number of hours worked eqdal to the amount of

the fine.

When implementing a community service program:
« Make sure it is a realistic alternative toafine.
. Have procedures in place to verify the service performed.
» Determine the alternatives for non-combliavnc_e.

« How will dollars and costs translate into hours of service?
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"o Is the citizen to be charged a Court fee/cost when placed on community ‘

service?

Some complaints associated with community service are:

Insufficient resources to assign and supervise workers.

‘Difficulty in finding agencies who will to éc_cept workers.

Reports of compliance were never forwarded to the Court or Were slolw>in
arriving. | |

Liability: who was responsible for injuries 'e.nc';ountered while the service was
being performed. Some states have specific étatutes granting 'imrri.unity to.

liability for the Court.and providing entity.

Traffic Schools - In lieu Qf submitting fine payments, some states offef
citizens the opportunity to attend a traffic school. “Traffic schools tend to
“reduce the burden on the justice system because cases are delivered out of
the formal Court process and therefore the prevention of future violations by

providing instruction in safe driving habits.” Court administrative fees and

costs sometimes equal or exceed the actual fine of the pending violation.

The ability to attend a traffic school offers the benefit of non-reporting 4of.a1

¢ Ibid.



30

violation to the citizén’s insurance company or Department of Motor Vehicles

“in their state.

~In Texés,.trafﬁc schools are regulated by the state. Proof of traffic school

. completion is forwarded to the citizen via.mail. The certificate has a control

number and is embossed with the State seal to ensure authenticity and

lessen the likelihood of fraud. (appendix C )

Enforcement Techniqdés

Standardized actions should bé in place for citizens failing to adhere to
Court orders. Exampﬂlesk of actions to be taken are:
Telephone calls to >citizens at home or work.

Door signs indicating officer did appear to make an arrest

‘Arrest by marshal or police officer

Suspension of a citizen’s driver’s license or vehicle registration.
Imposition of late fines.

Reporting to credit agencies.

Jail

Interception of tax refunds

Wage garnishment

; Printing citizens names-in the newspaper

Warrant sweeps. Mass numbers of law enforcement officers sent to arrest

citizens with outstanding warrants.
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In summary, “Some indi\)iduals feel that wheh fines are 'sét rafic>lnally.in |
relation to means as well as offense severify, the fine caﬁ be collected fram
.offenders, even when they are poor”. ” “For thé Court to cbnfinue to provide.
services at current levels, innbvative financing methods must be undertaken”.

® Municipal Court has to utilize the techniques of other cblllectio'n agencies
along with our own ideas to collect o‘utstanding fines. Good mahagement :
-goals; good reports, and collection pr_ocedUres set the foundation for a
successful collection prdgrarh. When collécting quk beyond the obvious.
Information from your database or financial affidavits may not b‘e fhe only
sources to utilize when attempting to locate citizens. “Managers can take |
comfort in the fact that there is not “national standard” colllectidn‘ rate. Each

Court needs to find its own current level and employ methods to improve it”

7 Silvia S. G. Casale, Sally T. Hillsman, “The Enforcement of Fines as Criminal Sanctions: The English -
Experience and Its Relevance to American Practice”, National Institute of Justice, November 1986
¥ Lynn M. Gilliam , “Compton Municipal Court Fine Installment Program: Monitoring the Use of
Notification Letters”, June 1993
9 e . '

Ibid.
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- METHODOLOGY

Municipal Court does not have a collection program. My report is to evaluate
the fine collection practices the Court presently uses by benchmarking collection

of other courts and the private sector.

Past budget reports provided a brief history on the éou_rt’s past collection

practices. The reports outlined the Court’s mission, provided statistical

- information on case loads, case dispositions, and revenue. The Court’s

managerial staff aided in filling in the blank spaces by providing information
about past and present collection practices and the impact the practices had on

their divisions.

Resource from the Public Library, Texas Law Library, and the National Center
for State Courts on the subject of collections in the private sector and courts was
used. The publications and articles provided the foundation for beginning,
monitoring and measuring the results of a collection program. The library
sources gave insight to methods and results of coflection programs in other
courts. Comparison of the— methods and results was used to see how the Court’s

present collection practices measured against established programs.

Two instruments were used for data colléctions. One was a report from the

Municipal Services Bureau indicating the methods used to collect delinquent
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parking fines for the court and the _other was a report evaluating the response

rate of the court’s use of delinquent ,hotices overa peribd of one month.

Reséarch Instruments and Results

q Parking Collections
Data for the collection of past due‘ parking citations was compiled by the

Municipal Services Bureau (referred to as MSB). ‘This organization is a
collection agencyvthat’ specializes in cpllecting past due payments for
government organizations. |
The court contracted with the Municipal Services Bureau to collect payments on
the delinquent citations. The court provided MSB with a print-out of the pending
citations listing the customer’s namé and address énd the plate number of the
ticket vehicle. Using the skip tracing methods of manual searches through CD-
roms for new addresses and telephone infoﬁnation and electronic abcess of

driver’s license records the following resulted:

1. Number of cases sent: 208,670
2 Total dollar value: $3,117,780
3. Total amount collected: $228,G47

4. Letters were mailed to 68,949 customers. 56% had bad addresses. _
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5. The 44% good addrésses yielded a collection rate of 16%.

A 16% collection rate with minimal personal info_rmatibn and strong skip
tracing methods, gives.the court a percentage to use when establishing - |

collection goals.

.Delinquent Notices

The court did a pre-test on a set of delinquent notices. The ﬁotices tested |
were the first group printed “on, the _Cou‘rt’s new heat-sealed notices. In the past,
hotices were pﬁntedl on Ieﬁer si;e paper andv mailed in a legal size e_nvelobe with
an ehclosed addressed envelope. The response rate was nevér'meaéured.

Had the response rate béen measured, the Court Woul_d have had to run several

~ detailed and tedious quéries and perform manual calculations. After all of this

effort, we still would not have concrete numbers since some of the cases are

archived. The court archives cases one year after the disposition date.

" Information from archived cases for any statistical information is nonretrievable.

To test the response rate from the notices mailed and to determine whether
or not the postage paid envelope inside the heat-sealed notice was worth the
financial resources we had spent, the following was performed:

1: 1000 notices containing 1838 cases were mailed February 17, 1997.
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2. On March 21, 1997, several queries were run to determine what action had

’ been taken between February 17 and March 17,-1997, on th'e‘cases listed in

the notices. The first query indicated what type of action payment,

~ extension, dismissal, trial, etc..) was taken on the cases, The second query

was run to indi'caté payments entered by the Mail Services team to determine

what percentage of customers responded by mail. This query was run to

determine if our resources were wisely used by enclosing postage paid

envelopes and to measure our mail response rate.

. A manual count was performed to determine the number of cases on which

- some type of action had been taken. The results indicated:

Of the 1000 notices sent there were 324 responses.
139 cases were paid by mail
Mail respo‘nse rate was 42.9%

The total response rate was 17.6%.

The Court does not record bad addresses in the system for returned mail.
Not taking possible return mail responses into consideration, the Court waé
pleased with the results. These figures can be the initial starting point in
establishing goals for the Couﬁ’s notice response rate.

‘The 17.6% response rate was without any assistance or skiptracing from

the Marshal clerks. We can usé this rate as a target rate for future mailings and

the response we would like to see on our first collection effort. We can also use
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the inforri]ation from both samples‘ to set goals for the Marshals and Marshal

clerks.

36



~

I N aE N T B NN En ) o sn el a R

37

OBSTACLES
The obstacles encountered were:
1. Analyzing our éollection practices without any concrete procedures in pléce ‘
2. Retrieval of case disposition information from the computer system which
sometimes did not exist because of archiving |
3. Evaluating the response rate from ﬁotices since we changed the way in which
notices are mailed.} Due to budgetary restraints some of thé mailing of some
notices were eliminated. |
4. Small sample of heat sealed envelope mailing
Without any concrete figures or measuréments in place, use of the 20%

standard collection rate used by the privaté sector is utilized.
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FINDINGS
Case Filings and Collection Efforts

When comparing case files and dispositions, Austin ranks in fhe top five cities
in Texas (Tables Il. and lll.) San Antonio leads the way with a 95% disppsitidn ‘
rate. The standard disposition percentage for Aqstin Municipal court is 83%..
Infbrmation from the Texas Judicial Council’'s 1996 annual repod lists th‘e
following categories and percentages for dispositions: 39% dismissals, 43%
ﬁné payments, and 18% set for trial. These percentages constitute a standard
disbosition rate of 82% for the state of Texas. Austin Municipal Court’s

disposition rate is 1% higher than the state average.

Past budget reports indicate the Court's fine cbllectioﬁs are below averages
of 10 yéars ago (Table IV.). For example, in 1996 we issued 237,869 trafﬁc‘
citations. The figures reported to the Texas Judicial Council indicate a collection
rate of 61%. The 61% includes fines collected on citations issued before 1996.
Focusing on the revenue generated from citations issued and paid in 1996 yields
a collection rate of 42%. In 1986 we issued 256,792 citations and collected 44%
of the fines due on cases issued in 1986.. Researching the history of the courts
éhd state laws in effect in 1986 there were several contributing factors for hié two

percent difference.
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. - Speed limit increases by the Federal govemmént resulted in the writing of

fewer speeding citatiOns

. The ability to take a Dnver Safety Course instead of paylng the fine was

changed. The citizen is now able to take a class every year instead of bi-

yearly.

. Incarceration of }citizen's resulted in full payment of thé fine, posting of a cash

bond to reiease, or time served in jail. The present procedure is for citizens

to return to appear before a judge at a later date or post bond for release.

. The monitoring of Community Service was better organized. |
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Table II.

CASE ACTIVITY COMPARISON

39a

Number of Number of Number Disposition
Cases Filed | Cases of Cases | Rate
Disposed Paid
Houston 893,602 811,679 545,097 91%
Dallas 349,611 261,067 231,262 75%
San Antonio 251,057 237,972 153,145 95%
El Paso 128,841 -103,414 78,593 80%
Austin 237,869 198,586 145,100 83%
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Table IV.

39¢c

CITATION PAYMENT
~ HISTORY -

YEAR
1987

1988
1989
1990
1991
1992

1993

1994
1995
1996

ISSUED
256,792

274,575
230,000

200,000
190,000
230,000
240,000
243,129
253,568
237,869

* This figure includes citations issued before 1996 but not paid until 1996.
........

PAID
114,001
128,529
N/A
N/A
N/A
N/A
N/A
81,106

83,775

145,100%

%
44
46.8
N/A
N/A
N/A
N/A
N/A
33
33.04
42**
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Marshals

Marshal contacts continue to i.ncreasg. Thé inability to monitor cdntacts for
1996 via the court’'s computer system hinders record keeping for future statistical
comparison. Utiiizing the statistics available for the past three years and the
cdmputer systems calculation of revenue genekated, the efforts of the Marshals

and Marshal clerks are profitable (Table V.).

The Marshal’s Program success is a result of the following pollection |

practices: |

1. Collection efforts are rriaihly by phone. Citizens Would rather receiQe a-phone
call than be arrested.

2. Utilization of databases from the Austin’s Utility Department, the Departments -
of Public Safety (driver’s license) and Transportation (vehicle registration). |

3. Door hangers (appendix B) written in English and Spanish are hung on
citizen’s doors if they are not home. o

4. Keep potential of danger low by making phone calls or arresting citizens at
work. |

5 Escort citizens before a judge as opposed to arrest and jail. Citizen is given
thé opportunity to discuss plaéement ona pa'y'ment plan with the jUdgé.

6. Complete a work sheet for each citizen arrested (appendix)
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7. Cases are worked starting with the most recent warrant issued and working

backwards. The potential of locating citizens with new warrants is high.

The Fair Debt and Collection_s Practices Act (appehdix E) ‘prohib.its collectors
from contacting citizens before 8é.m. and after 9p.nj. The Maféhal’s teafn_ call
citizens between the hours of 6a.m. and:10p.m. When queried about the liability
of botentially violating this law, the Mars'hal superintendent statéd, “Marshals can
arrest citizens anytime day or night. Citizen$ would }rath‘er réceive a phone call
than be arrested. A phone call saves the citizen a trip to jail and humiliation at

home or work”."°

% personal Interview with Harry Singletary, Marshal Superintendent, City of Austin, Municipal Court. 26
March 1997. '



41a

Table V.

- MARSHAL/ CLERK
COLLECTIONS
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Mailings

The court mails delinquent'notices and Final Warning notices when a citizen
fails to appear by their initial appearaﬁce date. Letters (8 1/2 x 11"inch) are
méiled inforrﬁi_ng the citizen of pending cases. Each letter containé one violation
which means we mail at least two Ietters to a citizen. The court recently changed
the letter format to a heat-sealed mailing instrument which includes a pdstage
paid envelope. Each pénding violation (therevare up to three violations on a
citation ) is listed with the case number, violation description and the location in

which the offense(s) occurred (appendix F).

February 17, 1997 the first bétch of heat-sealed envelopes was mailed. The
response time, action taken on the case, and information Iistin'g the cashier who
entered the payment into the computer system was queried. The cburt wanted
to know the response information during thé first thirty days after the mailing.

This results were as follows:.

1. 324 cases - action (extension, payment, court trial etc..) had been taken.
2. 139 cases paid by mail which equals 42.9% mail response

3. Total responses to notices was 17.6%
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Collection agencies consider a 20% response rate as excellent. The notices

-mailed have an October 1996 filing date. The four month delay yielded a 17.6%

response rate without any additional communication. Submission of the notices

within the court's 40 day guidelines for past due cases should yield a higher

response percentage.
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Case Activity

December 1996~anl activity report of all pending cases listed.by status che '
system‘was generated. § Analyzing the report revealed some of cases are in a
Iimbo status or the trﬁe status is nbt known. A limbo status indicates the
caseflow of some cases is stopped. TH’e outstanding balance on these cases is
$11.452,bOO_. 1f 20% of this total is co"ecte_d, the i:c)urt could collect and deposit

at least $2,290,400. 00.

Continued neglect of monitoring cases in limbo status can become more
costly. The court needs to monitor this report and have a plan to control the file

updating and case flow to ensure the timely disposition of the case file(s).



Total Number of Cases

Table ‘VI.

CASE ACTIVITY

in system - 495,187
Cases Paid - 186,042
Percentage paid . - 38%

Average case amount - $125.00

44a

Status Description

Potential Revenue

No Status - cases may be
initial appearance
cases. No indication

of past due or timely.

Total Number of Cases

81,731

$10,216,375

Arrest - cases of
arrested citizens. Case
files have not been
updated to reflect true
status. :

683

$85,375

Bond - cases of which a
cash bond has been
posted. Case files have
not been updated to
reflect true status.

994

$124,250

Converted Cases - cases
converted from the
Court's previous
computer system. Cases
files have not been
updated to reflect true
status.

5,645

$705,625

Jail cases - cases of
which the citizen has
been arrested. Case
files have not been
updated to reflect true
status.

320

$40,000

Ready set cases -~ cases
awaiting a court
appearance or court
trial.

2,243

$280,375

TOTAL

91,616

$11,452,000
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RECOMMENDATIONS

“Most successful collection programs have goals for average amounts collected

measured in the numbers of defendalnts completing payment and percentage of

amounts ordered that are collected.”

Municipal Court has implemented collection efforts based upon past
exberiences and staff éugg'estions. The court can enhance its collection efforts

by implementing the following recommendations:

Administration

« Establish a collection program for the Court with outlined collectiori
procedures and goals. Audit and monitor collections and the collection
program on a regular basis.

« Involve staff in the collection process. Communicate on problems of fine
collection and what their role is in the process. Some employees view the
collection process as “meeting budget." Emphasize it is the citizen's
responsibility to adhere to the judges’ order and state laws.

« Hire or designate an employee to act as Collections officer to assist in the
moﬁitoring of the court’s collection goals.. (An example of a collection officer

R duties and job description -- appendix G)

» Establish set procedures and rules for adding status codes and eventé to the

system. Currently, if a new code is needed persons with the capability to
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add codes do so withodt communicating with other personnel. Therefore,

cases are updated improperly and there is an interruption in the operations of -

| other units within the court.

Establish written procedures indicating who is responsible for limbo reports
and what actions they are to take. Limbo reports should be monitored on a

regular basis (at least quarterly).

-Modify the WOrding on the judgment forms and payment receipts informing

the citizens of the consequences for non-payment.

Establish write-off procedures for non-collectable cases. -

Transfer non-cbllectable’ cases to a Collection Agency.

Designate moneys‘for training staff in collections.

Benchmark goverhment and private induStries collection process.

Advertise early and timély payments as rewards (positive) not penalties.
Monitor and record a numerical-count of returned mail. Update the case files
as “bad address”. Transfer returned mail to Collections unit to skip trace new
addresses.

Encourage down payments when citizens .request payment plans.
Continuous monitoring of collection letters. |

Maintain a numerical count of case dispositions and payments by Mail and at

~ the Front Counter (not just customers assisted).

Test new collection ideas immvediately before ifnplementing' a full blown

program.
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o Lobby the Legislature to consider implementing‘a' driver's license program
similar to the one in Chicago.. When the citizen is placed on a payment plan,
the citizen’s driver's Iicevnse is used as collateral. The citizen is issued a
temporary license by the judge. The license is valid for the duratioﬁ of the .
‘payment plan. The oriéinal license is forwarded to the Departmenfof Public
Safety. When the citizen satiéﬁes the payment plan, the license is
| released.! |
o Take advantager' of the ability to chargé delinquent fees bn past due
accounts.”> Win public $u'ppprt by advertising the addition of late fees as an
incentive for paying cases on tjme instead of as a punishment for paying

late.

' Doyle, John P. and Dean Gallo, “Court Fines on the Installment Plan: The Default Problem” M
Jersey Legislative Oversight Committee,, August 1980:10.
12 Article 6701d-28 of the Texas Civil Statutes allows courts to collect or authorize a collection fee on
delmquent fines resulting from certain “motor vehicle misdemeanors” offenses. Senate Bill 261, 1995

Texas Legislative Und
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Marshals

¢ Train the Marshal Clerk team leaders who oversee the collections opera’tion

to act as Collection Officers (description of duties - appendix G ) to monitor

payment schedulesrdrdered by the judge. The Collection officer will have

one-on-one contact with the customer verifying information from the ﬂnancial_

affidavit (appendix A ) and explaining the consequences for non-compliance.

Make pho-ne calls to customers with paSt due accounts immediately. If the
customer fails to appear Witﬁin a week after the phone call, a warrant can
issue and arrest of the citizen is immediate.

Generate a report listing warrants pending by zip codes. Assign all Marshalé
to-one zip code areé at a time. This will let the public know we are éerious
about fhe enforcement of judges’ orders. This also places the Marshals on
equal grounds for arrests and potential revenue collections.

Enhancement of the Marshal worksheet to include more information about

the customer’s history (past employment, old address, relatives, apartment

- manager's name etc...).

~ Expand the sources used to locate citizens. Presently we use the City Utility

Department, Department of Public Safety and fhe Department of

‘Transportation. Utilize the databases of county courts in the area, the public
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library , employees at the City; County, State and Federal agencies,
unémployment ofﬁée, employeé uniéhé, licensing Qfﬁces; information
obtained from p"'reyio;is prdof ,subrhitted by_cu‘stomer (different addres‘,s,'
vehicle information efc...), prbbation ofﬁcers {lf known the person is charged
with a county charge) and any 6ther agency who may have information on

citizen's addresses or phone numbers.

Immediate collection on checks retdrned due to insufficient funds.

Immediate collection on warrahts where an attofney of record is listed.
Establish a list of private and public post office box addrgsses. This list will
save time and alleviate wasti_hg resources on b09ds addresses.

Inquire about ié.suing a ksubpoe'nva to the Post ’Ofﬂc':e to locate inforrriation_ ona
person’s post office box appiibation. Thé actual a.ppl_ication’ is not for
viewing, but the information on the application can be released.

Purchase phones that display the name in which the phone number is listed
and the number from which fhe customér is calling. This wiI‘I assist the clerks
in maintaining a current or alternative phone nu.m'be‘r.

To determine the location of resources used for collections, a skip trace

checksheet should be used (appendix H).
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CONCLUSION
Summary

}'Once I reviewed our fine collection practices and revenue collections, | asked
myself, are we generating a healtﬁy percentage of our potential revenue or or we
being redundant in our efforts. . My p.erCepti'on is we are mimigking préétices éf
the past.  The citizen receives a traffic citation, waits '3~0' - 40 days, receivesa

delinquent notice, asks for a payrhent plah never to be seen again.

The practice of delayed collection practices haé left the court scrambling year
after year to generate revenues for the City’s general fund. Year after year, we
have hiring freezes, limit purchasing of suppliés, ‘and stress ourselves only to
begin this never-ending cy-cle the following fiscal year. The citizens have become-
accustomed to our practices and view them as an oppoﬁunity to delay their
responsibility. The court’s collection rate has suffered. 10 years ago we were
collecting 44% of our outstanding fines without a co"ection team. Presently, we
héve a collection team (that is not a cost to the court) and our collection rate is

38%.
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In order for the court to succeed and progress in a positive direction changes
will have to be made. A <;ollection program needs to be developed with
procedures and goals. Measurements will have to be in place to detenniné
whether or not the procedures are working. Have a targeted time to monitor
practices and to determine whe-ri to make: changes. Include the employees ivn
the plan. Many employees feel the Court is out to collect money and punish
Citiiens. Some employee_s do not realize citizens have a responsibility to obey '

court orders.

After developing a collection plan, modifications to the forms distributed to the
public must indicate the consequences for paying timely and late. Enforce the
use of financial affidavits. Make it mandatory that any employee who comes in
contact with a citizen in person or by phone to verify the citizens address and
phone. Organize a team of employees to develop standard updating procedures

and status codes to ensure consistency in updating.

When the threat of arrest is made, carry the threat out immediately. Presently
the Marshals attempt to arrest citizens 30 days after contacting them by phone.
Some citizens relocate at the beginning of each month, so 30 days is too long of
é'period. If the citizen has not arrived at the court within 2 working days or called
within 2 working day stating when they will arrive, the Marshal should attémpt to

arrest the citizen.
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Encourage the judg.esvto assist in the collection process by hdlding Saturday
Mitigation hearings bi-monthly. Qﬁer clerical support to the judges and
prosecutors for an Appearance Docket. The more cases handled in an Alnitialn

Appearance docket means less warrants to issue.

" Keep records of Marshal contacts, mail processed, Front Counter collections,
Marshal arrests, percentage Aof cases paid‘and’disposed, return mail and the
number of bad addresses. Cut costs by updating bad addresses and
resubmitting letters. Assign staff to update new addresses. Marshal clerks can
place worksheets in the case files to reference in future so not to duplieate ,

efforts of attempting to locate citizens whose information has not_changed.

The court can improve its collection practices by working as a team.
Developing procedures and defining goals and employees"‘ roles in the collection

process will alleviate the current redundancy practice.
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B .

16 My average TOTAL monthly income from all sources ................ $

Bnng the form w:th you to court

T T R TTER -

1.  Full Iegal name:

. My name is _ .. ..lamfuly competeht.to_ make this

2. Socnal Secunty Number _ _ 4 A e

3. Other names l have used

4, Age:~- Date of Birth: ___ Place of Birth:

5. Names and relatlonshup of those persons.who live with-me or who are
otherwise dependent upon me for support:

NAME - ~ RELATIONSHIP

AGE

o, T 3
- ShnE

6. NU’“‘?S?E;Q? y_egrs married to a person listed above:

7. ) lpvei bl

8. How long,at thls address L How Iong at last address:

I

9. House, apartment, condominium: Renting or Buying:

10, Job.or, 0cCupation: o s oo o o o iioeacio o .. Howlongrioo

1. lam employedlunemployed

13. Employer s)Address

14a. Work:_ll’“elephonem_l}_{umo_er:

14b. Supervi'sor's" Name:

15 L unemployed my Iast job was: IR




N S & I B BN EE ..

- . i

18’;.-'L|st any and aII othér solirces’of i 1ncome riot’ consndere : -
‘ mquestlons16and17 ........ S S e

19. .'Total of cash on hand, check'nr‘\gr é?:oounts sé’vmgs accounts
certificates of deposits, stocks, mutual funds, life

insurance policies, etc. .............iieiiiiiiiiiiinn. e, $
20 Valise of real estate owned less amount owed U $
‘ (do not include your family residence) -
" 21. Value of automiobiles less amountowed ............ R .$
22. Monthly. rent or house payment ......... .. .. ....... UL . $
23. Total monthly utilities.............. S, e, e ":"'.';""$
"24. List all other monthly expenses ............. 8

- TYPE OF DEBT

® e o © o

TOTAL MONTHLY DEBTS AND EXPENSES.

25a. | am currently (check one) . IndailsE cnED e ~'On Bond
25b. Type of Bond: (check one) . .. _ Cash . ... Personalehd

N Pretrial. .. .. .. ... ety 'Surety

| swear or aff irm that the information and facts | have provided for.the Coun on thls motlon are wuthln my personal
knowledge and are true and correct.

. 1 MY "*17 Ay ‘U\;l Dot x

on this, motlon that | may be_prosecuted_for.the offense of aggravated. perjury, “felony, pumshable by
lmpnsonment not to exceed ten (10) years and a fine not to exceed five thousand_dollars ($5~ 000)

DEFENDANT -
_SWorn_to and _s'ub_s'crip'gd before _mve:vt_hi,s : . dayof . i e 2 tAIDC19
o BRon R 4G T .-a;-‘v,.}ﬂ.
Lo Yolemenn JATOT alein s 0
DEPUTY CLERK - '

S - Q.','f:__‘ o _ R (rg\{) ...vs't) '-F'si‘:*‘ EEELe §’M‘ oLt}

et
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ARHEST
WARRANT
NOTICE

Cl'le OF AUSTIN MUNICIPAL COURT
WARRANT SERVICE DIVISION

MARSHAL UNIT

WANTED
PERSON

WERE HERE TO ARREST YOU FOR WARRANTS ISSUED BY
THE CITY.OF AUSTIN MUNICIPAL COURT. OFFICERS WILL
CONTINUE TO RETURN UNTIL YOU ARE ARRESTED OR
HAVE OTHERWISE DISPOSED OF THE CASE(S) PENDING .
AGAINST:YOU. THE AUSTIN POLICE DEPARTMENT
PATROL OFFICERS ASSIGNED TO THIS BEAT HAVE BEEN
PROVIDED WITH YOUR WARRANT INFORMATION AND THE
IJOBJSE NUMBER OF YOUR VEHICLE. :

\RE_SUBJ EST ON_SIG

TO AVOID ARREST, YOU MUST IMMEDIATELY APPEAR AT
ONE OF THE FOLLOWING MUNICIPAL COURT LOCATIONS TO
VOLUNTARILY PAY YOUR FINE(S) OR POST A CASH BOND:

DOWNTOWN- 700 EAST 7TH STREET AT H-35 FRONTAGE
NORTH- 12425 LAMPLIGHT VILLAGE DRIVE

SOUTH- . . 6800 WESTGATE BLVD AT WILLIAM CANNON"
EAST- 2800 WEBBERVILLE ROAD AT PLEASANT VALLEY

TELEPHONE 433-4800 FOR FURTHER INFORMATION
REGARDING THE OFFENSES PENDING AGAINST
YOU AND THE FINE OR BOND AMOUNT. HAVE
YOUR DRIVER'S LICENSE NUMBER OR TICKET

NUMBER AVAILABLE.

CONTACT IMMEDIATELY:

City
'-fi

THIS NOTICE IS TO INFORM- YOU THAT CITY MARSHALS

[ AVISO DE ORDEN'PARA SUARRESTO'

J DE LA CUIDAD
‘I TELEFONO .

CORTE MUNICIPAL
DE LA

CUIDAD DE AUSTIN:

DIVISION DE_SERVIC!OS DE ORDENES DE APREHENSION

UNIDAD DEL COMISARIO

SEBUSCA A

ESTE AVISO ES PARA INFORMARLE QUE COMISARIOS DE
LA CUIDAD ESTUVIERON AQUI PARA ARRESTARLO A
CAUSA DE ORDENES DE ARRESTO EMITDAS POR LA
CORTE MUNICIPAL DE LA CUIDAD DE AUSTIN. LOS
AGENTES SEGUIRAN BUSCANDOLO HASTA
ARRESTARLO O HASTA QUE EL CASO(S) PENDIENTE EN
SU CONTRA SEA DESECHADO. SE HA PROPORCIONADO
A LOS AGENTES DE PATRULLA DEL DEPARTMENTO DE
POLICIA DE -AUSTIN ASIGNADOS A ESTA AREA LA
INFORMACION SOBRE LA ORDEN.PARA ARRESTO Y EL
NUMERO DE PLACA DE SU VEHICULO.

LO PUEDEN ARRESTAR
EN CUANTRO _LO VEAN

PARA' EVITAR SER ARRESTADO DEBE PRESENTARSE DE
INMEDIATO A UNA DE LAS OFICINAS DE LA CORTE
MUNICIPAL A CONTINUACION Y PAGAR SU MULTA(S)
VOLUNTARIAMENTE O DEPOSITAR UNA FIANZA EN
EFFECTIVO: ~

CENTRO- 700 CALLE 7 ORIENTE Y CARRETERA 35

NORTE- 12425 LAMPLIGHT VILLAGE DRIVE

SUR- 6800 WESTGATE BLVD Y WILLIAM CANNON
ESTE- 2800 WEBBERVILLE ROAD Y PLEASANT VALLEY

PARA MAS INFORMACION ACERCA DE LAS OFENSAS
PENDIENTES EN SU CONTRA Y LA CANTIDAD DE
MULTA O FIANZA, LLAME AL 433-4800. TENGA A
MANO SU NUMERO DE LICENCIA PARA MANEJAR O
EL NUMERO DE SU INFRACCION.

'PONGASE EN CONTACTO INMEDIATAMENTE CON 3

COMISARIO -
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- BN T -
R——_ ="

Sl

L}

I3

MARSHAL WARRANT WORKSHEET

LAST RAME FIRSTNAME — T ALIAS
R/S DOB EYES ~  HEIGHT HAIR ~ WEIGHT
HOME ADDRESS —— 7 CODE HOME PHONE
BUSINESS/WORK ADDRESS ZIP CODE WORK PHONE
DL SSN ' APD
VEHICLE OWNER . LIC.PLATE # COLOR YEAR MAKE  TYPE
, _
2
[CAUSE NUMBER “VIOLATION FINE STATUS |
1 | $
2 - s
3 $
4 $
5 $
6 $
7 _ $
8 ' $
**CLERK NOTES**
'MARSHAL NOTES
AMCORD TICKET INFO______ AMCORD V SCREEN AMCORD O SCREEN
PDDL PDQW 8 SYSTEM WARRANT FINES §
_ AC:lTIVE UTILITIES IN TOTAL FINES §
DATE RESEARCHBY _______DATE_______ ASSIGNED TO
MAP PAGE _ SECTOR ASSIGNED BY
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PUBLIC LAW 95—109 (H.R. 5294); Sept. 20, 1977
'CONSUMER CREDIT PROTECTION ACT

For Legislative History of Act, see p. 1695
An Act to d the C ,

Credit P fon Act to prohibit abusive practices by debt coll

Oonmcn.,mn Credit Be it enacted by the Senate and House of Representatives of
Protection Act, the United States of America in Congress assembled, That the
amendments. Consumer Credit Protection Act (15 U.S.C. 1601 et seq.) is

amended by adding at the end .p__anoom the following new title:

Fair Debt «“TITLE VIII—-DEBT COLLECTION PRACTICES
Collection “See.

Practices Act.  “‘801. Short title.

“g802. Findings and purpose.

'803. Definitons.

“804. Acquisition of location information.
“805. Communication in connection with debt collection.
“806. Harassment or abuse.

“807, False or misleading representations.
*808. Unfair practices. '

“809. Validation of debts.

“810. Multiple debts.

“811. Legal actions by debt collectors.

812, Furnishing certain deceptive forms.
“g13. Civil liability.

814, Administrative enforcement.

815, Reports to Congress by the Commission.
“816. Relation to State laws.
-4817. Exemption for State regulation.

“818. Effective date.

15 USC 1601 “f} 801. Short title

note. “This title may be cited as the “Fair Debt Collection Practices
Act”.

15 USC 1692. B 802. Findings and purpose

“(a) There is abundant evidence of the use of abusive, decep-
tive and unfair debt collection practices by many debt collec-
tors. Abusive debt collection.practices contribute to the number
of personal bankruptcies, to marital instability, to the loss of
jobs, and to invasions of individual privacy.

“(b) Existing laws and procedures for redressing these injuries
are inadequate to protect consumers.

21 -

P.L. 95—109
15 USC 1692a.

*(c) Means other than misrepresentation or other abusive debt
collection practices are available for the effective collection of
debts.

#(d) Abusive debt collection practices are carvied onto & subs-
tantial extent in interstate commerce and through means and
instrumentalities of such commerce. Even where abuse debt
collection practices are purely intrastate in character, they.
pevertheless directly affect interstate commerce. .
“(e) It is the purpose of this title to eliminate abusive debt
collection practices by debt collectors, to insure that those debt
collectors who refrain from using abusive debt collection prac-
tices are not competitively disadvantaged, and to promote
consistent State action to protect consumers against debt collec-

tion abuses. 91 STAT. 874

“f, 803. Definitions
“As used in this title—

“(1) The term ‘Commission’ means the Federal Trade
Commission.

*(2) The term ‘communication’ means the conveying of in-
formation regarding a debt directly or indirectly to any person
through apy medium. '

{3) The term ‘consumer’ means any natural person obli-
gated or allegedly obligated to pay any debt.

#(4) The term ‘creditor’ means any person who offers or ex-
tends credit creating a debt or 1o whom & debt is owed, but
such term does not include any person to the extent that he
receives an assignment or transfer of a debt in default solely
for the purpose of facilitating collection of -such debt for
another. .

(5} The term ‘debt’ means any obligation or alleged obli-
gation of a consumer to pay money arising out of a transac-
tion in which the money, property, insurance, or services which
are the subject of the transaction are primarily for personal,
family, or household purposes, whether or not such obligation
has been reduced to judgment. .

*{6) The term ‘debt collector’ means any person who uses
any instrumentality of interstate commerce or the mails in any
business the principal purpose of which is the collection of any
debts, or who regularly collects or attempts to collect, directly
or indirectly, debts owed or due or asserted to be owed or due
another. Notwithstanding the exclusion provided by clause (G)
of the last sentence of this paragraph, the term includes any
creditor who, in the process of collecting his own debts, uses



any name other than his own which would indicate that a third
person is collecting or attempting to collect such debts. For
the purpose of section 808(6), such term also includes any per-
son who uses any instrumentality of interstate commerce or
the mails in any business the principal purpose of which is the
enforcement of security interests. The term does not include—

“{A) any officer or employee of a creditor while, in the
name of the creditor, collecting debts for such creditor:

*“{B) any person while acting as a debt collector for another
person, both of whom are related by common ownership or
affiliated by corporate control, if the person acting as a debt
collector does so only for persons to whom it is so related
or affiliated and if the principal business of such person is
not the collection of debts;

*Cj any officer or employee of the United States or any
State to the extent that collecting or attempting to collect
any debt is in the performance of his official duties:

“(D} any person while serving or attempting to serve legal
process on any other person in connection with the judicial
enforcement of any debt: :

*“(E) any nonprofit organization which, at the request of
consumers, performs bona fide consumer credit counseling
and assists consumers in the liguidation of their debts by
receiving payments from such consumers and distributing
such amounts to creditors:

“{F) any attorney-at-law collecting a debt as dn attorney
on behalf of and in the name of a client; and

91 STAT. 875

*(G) any person collecting or attempting to collect any
debt owed or due or asserted to be owed or due another to
the extent such activity (i} is incidental to a bona fide fidu-
ciary obligation or a bona fide escrow arrangement; (ii)
concerns a debt which was originated by such person; (iii)
concerns a debt which was not in default at the time it was
obtained by such person; or (iv) concerns a debt obtained
by such person as a secured party in a commercial credit
transaction involving the creditor. )

*“(7) The term ‘location’ means a consumer’s place of abode
and his telephone number at such place, or his place of
employment. .

“{8) The term ‘State’ means any State, territory, or posses-

sion of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, or any political subdivision of any
of the foregoing.

15 USC 1692b.

15 USC 1692¢c.

“B 804. Acquisition of location information

“Any debt collector communicating with any person other
than the consumer for the purpose of acquiring location‘infor-
mation about the consumer shall—

“(1) identify himself, state that he is confirming or correcs
ting location information concerning the consumer, and, Qﬂﬂ.
if expressly requested, identify his employer;

*“(2) not state that such consumer owes any debt;

*“(3) not communicate with any such person more than
once unless requested to do so by such person or unless the
debt collector reasonably believes that the earlier response
of such person is erroneous or incomplete and that such per-
son now has correct on complete location information;

*(4) not communicate by post card;

“(5) not use any language or symbol on any envelope or
in the contents of any communication effected by the mails
or telegram that indicates that the debt collector is in the
debt collection business or that the communication relates
to the collection of a debt; and '

*(6) after the debt collector knows the consumer is repre-
sented by an attorney with regard to the subject debt and
has knowledge of, or can readily ascertain, such attorney’s
name and address, not communicate with any person other
than that attorney, unless the attorney fails to respond within
areasonable period of time to communication from the debt
collector.

“3805. Communication in connection with debt collection

“{a) COMMUNICATION WITH THE CONSUMER
GENERALLY.—Without the prior consent of the consumer
given directly to the debt collector or the express permission
of a court of competent jurisdiction, a debt collector may not
communicate with a consumer in connection with the collec-
tion of any debt—

*“(1) at any unusual time or place or a time or place known
or which should be known to be inconvenient to the consu-
mer. In the absence of knowledge of circumstances to the
contrary, a debt collector shall assume that the convenient
time for communicating with a consumer is after 8 o’clock
antimeridian and before. 9 o’clock postmeridian, local time
at the consumer's location;

{2} if the debt collector knows the consumer is represen-
ted by an attorney with respect to such debt and has
knowledge of, or can readily ascertain, such attorney’s name
and address, unless 91 STAT. 876

24
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the attorney fails to respond within a reasonable period of

time to a communication from the debt collector or unless

the attorney consents to direct communication with the con-

sumer; or .

*(3) at the consumer’s place of employment if the debt
collector knows or has reason to know that the consumer’s
employer prohibits the consumer from receiving such
communication,

*“(b} COMMUNICATION WITH THIRD PARTIES.—
Except as provided in section 804, without the prior consent
of the consumer given directly to the debt collector, or the
express permission of a court of competent jurisdiction, or as
reasonably necessary to effectuate a postjudgment judicial rem-
edy, a debt collector may not communicate, in connection with
the collection of any debt, with any person other than the con-
sumer, his attorney, a consumer reporting agency if otherwise

" permitted by law, the creditor, the attorney of the creditor,

or the attorney of the debt collector.

“{c) CEASING COMMUNICATION.~If a consumer
notifies a debt collector in writing that the consumer refuses
to pay a debt or that the consumer wishes the debt collector
to cease further communication with the consumer, the debt
collector shall not communicate further with the consumer with
respect to such debt, except— :

*(1) to advise the consumer that the debt collector’s further

efforts are being terminated;

*(2) to notify the consumer that the debt collector or cre-
ditor may invoke specified remedies which are ordinarily in-
voked by such debt collector or creditor; or

*(3) where applicable, to notify the consumer that the debt
collector or creditor intends to invoke a specified remedy.

If such notice from the consumer is made by mail, notifica-
tion shall be complete upon receipt.

“(d) For thé purpose of this section, the term ‘consumer’
includes the consumer’s spouse, parent (if the consumer is a
minor), guardian, executor, or administrator. '

“B 806. Harassment or abuse
“A debt collector may not engage in any conduct the natu-
ral consequence of which is to harass, oppress, or abuse any
person in connection with the collection of a debt. Without
limiting the general application of the foregoing, the following
conduct is a violation of this section:
**(1) The use or threat of use of violence or other criminal
means to harm the physical person, reputation, or property

25

15 USC 16814,
1681b,

15 USC 1692e.

of any ‘person. BN )

(2) The use of obacene or profane language or language
the natura) consequence of which is to abuse the hearer or
reader.

*(3) The publication of a list of consumers who allegedly
refuse to pay debts, except to a consumer reporting agency
or to persons meeting the requirements of section 603(f) or
604(3) of this Act. .

*(4) The advertisement for sale of any debt to coerce pay-
ment of the debt. ’

*(5) Causing a telephone to ring or engaging any person
in telephone conversation repeatedly or continuously with
intent to annoy, abuse, or harass any person at the called |
number. ’ :

“(6) Except as provided in section 804, the placement of
telephone calls without meaningful disclosure of the caller’s
identity.

“f 807. False or misleading representations

“A debt collector may not use any false, deceptive, or mis-
leading representation or means in connection with the collec-
tion of any debt. 91 STAT. 877

Sept. 20 LAWS OF 95th CONG.—Ilst SESS.

- P.L. 95—109

Without limiting the general application of the foregoing, the
following conduct is a violation of this section:

(1) The false representation or implication that the debt
collector is vouched for, bonded by, or affiliated with the
United States or any State, including the use of any badge,
uniform, or facsimile thereof.

*(2) The false representation of— - .
“(A) the character, amount, or legal status of any
debt; or
*“(B) any services rendered or compensation which
may be lawfully received by any debt collector for
the collection of a debt.

*(3) The false representation or implication that any in-
dividual is an attorney or that any communication is from
an attorney. :

*'{4) The representation or implication that nonpayment
of any debt will result in the arrest or imprisonment of any
person or the seizure, garnishment, attachment, or sale of
any property or wages of any person unless such action is
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lawful and the debt collector or creditor intends to take such
action.

*{5) The threat to take any action that cannot legally be
taken or that is not intended to be taken.

(6] The false representation or implication that a sale,
referral, or other transfer of any interest in a debt shall cause
the consumer to—

**(A) lose any claim or defense to payment of the debt;
or

- *{B) become subject to any practice prohibited by
this title,

*{7) The false representation or implication that the con-
sumer committed any crime or other conduct in order to
disgrace the consumer. .

“(8) Communicating or threatening to communicate to
any person credit information which is' known or which
should be known to be {alse, including the failure to com-.
municate that a disputed debt is disputed.

*{9) The use or distribution of any written communica-
tion which simulates or is falsely represented to be a docu-
ment authorized, issued, or approved by any court, official,
or agency of the United States or any State, or which creates
a false impression as to its source, authorization, or avm3<.n_.

“{10) The use of any false representation or deceptive

.38:.88532335388:0&.Ev.movno:oovﬁmn
i/ information concerning a consumer.

v

*(11) Except as otherwise provided for Saanumommmoaa
to acquire location information under section 804, the failure
to disclose clearly in all communications made to collect a
debt or to obtain information about a consumer, that the
debt collector is attempting to collect & debt and that any
information obtained will be used for that purpose.

“(12) The false representation or implication that accounts
have been turned over to innocent purchasers for value.

**(13) The false representation or iniplication that docu-

- ments are legal process. o

*(14) Thé use of any business, company, or onnwu.m«nno.u
name other than the true name of the debt collector’s busi-
ness, company Or organization.

*(15) A.“o mM_uo representation or implication m.:: docu-
ments are not legal process forms or do not require action

by the consumer. 91 STAT. 8178

15 USC 1681.
15 USC 1692,

“(16) The false representation or implication that a debt
collector operates or is employed by a consumer reporting
agency as defined by section 603(f) of this Act.

“B 808. Unfair practices

“A debt collector may not use unfair or unconscionable
means to collect or attempt to collect any debt. Without limi-
ting the general application of the foregoing, the {ollowing con-
duct is a violation of this section:

*{1) The collection of any amount {including any interest,
fee, charge, or expense incidental to the principal obliga-
tion) unless such amount is expressly authorized by the agree-
ment creating the debt or permitted by law.

*(2) The acceptance by a debt collector from any person
of a check or other payment instrument postdated by more
than five days unless such person is notified in writing of
the debt collector’s intent to deposit such check or instru-
ment not more than ten nor Jess than three business days
prior to such deposit.

“{3) The solicitation by a debt collector of any postdate
check or other postdated payment instrument for the pur-
pose ol threatening or instituting criminal prosecution.

“{4) Depositing or threatening to deposit any postdated
check or other postdated payment instrument prior to the
date on such check or instrument. }

*(5) Causing charges to bs made to any person for com-
munications by concealment of the trus purpose of the com-
munication. Such charges include, but are not limited to,
collect telephone calls and telegram fees.

*"{6) Taking or threatening to take any nonjudicial action
to effect dispossession or disablement of property if—

*{A) there is no present right to possession of the

property claimed as collateral through an enforceable
security interest;

*“(B) there is no present intention to take possession
of the property; or ’

*(C) the property is exempt by law from such dis-
possession or disablement, :

*{7) Communicating with a consumer regarding a debt
by post card.

*(8) Using any language or symbol, other than the debt
collector’s address, on any envelope when communicating
with a consumer by use of the mails or by telegram, except
that a debt collector may use his business name if such name
does not indicate that he is in the debt collection business.

28
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USC 1692¢g. B 809. Validation of debts

15 USC 1692h.

**(1) the amount of the debt;
*“(2) the namre of the creditor to whom the debt is owed;
(3} a statement that unless the consumer, within thirty
days after receipt of the notice, disputes the validity of the
debt, or any portion thereol, the debt will be assumed to

be vafid by the debt collector;
91 STAT. 879

*(4] a statement that if the consumer notifies the debt
collector in writing within the thirty-day period that the debt,
or any portion thereof, is disputed, the debt collector will
obtain a verification of the debt or a copy of a judgment
against the consumer and a copy of such verification or judg-
ment will be mailed to the consumer by the debt collegtor;
and : )

“(S) a statement that, upon the consumer’s written request
within the thirty-day period, the debt collector will provide
the consumer with the name and address of the original cre-
ditor, if different from the current creditor.

“(b} If the consumer notifies the debt collector in writing
within the thirty-day period described in subsection (a) that
the debt, or any portion thereof, is disputed, or that the con-
sumer requests the name and address of the original credi-
tor, the debt collector shall cease collection of the debt, or
any disputed portion thereof, until the debt collector obtains
verification of the debt or a copy of a judgment, or the name
and address of the original creditor, and a copy of such ver-
ification or judgment, or name and address of the original
creditor, is mailed to the consumer by the debt collector.

*“(e) The failure of a consumer to dispute the validity of
a debt under this section may not be construed by any court
as an admission of liability by the consumer.

“R 810. Multiple debts

“If any consumer owes multiple debts and makes any single
payment to any debt collector with respect to such debts, such
debt collector may not apply such payment to any debt which
is disputed by the consumer and, where applicable, shall apply
such payment in accordance with the consumer’s directions.

-]

"*(a) Within five days after the initial communication with 15 USC 16921 “B 811. Legal actions by debt collectors
a consumer in connection with the collection of any debt, a *“(a) Any debt collector who brings any legal action on a debs
debt collector shall, unless the following information is con- against any consumer shall—
tained in the initial communication or the consumer has paid (1} in the case of an action to enforce an interest in real
the debt, send the consumer s written notjce containing— ' Pproperty securing the consumer’s obligation, bring such ac-

) tion only in a judicial district or similar legal entity in which
u_:.u.r ..o.n_ property is located; or
E.E the case of an action not described in paragraph
(1). bring such action only in the judicial district or similar
legal entity— . ,
“(A} in which such consumer signed the contract sued
upon: or
*“(B) in which such consumer resides at the com-
mencement of the action,
; ?._ Nothing in this title shall be construed to authorize the
bringing of legal actions by debt collectors. .

15 USC 16925, “g 812. Furnishing certain deceptive forms

:?.. Itis unlawful to design, compile, and furnish any form
knowing that such form would be used to create the false belief
ina consumer a..u.n 8 person other than the creditor of such
consumer is participating in the collection of or in an attempt
to oo__mﬁ a debt such consumer allegedly owes such creditor,
:.mwn int fact such person is not so participating, -

_ "“(b} Any person who violates this section shall be liable to i
.-_..—o. nmmaa nMSE and wm the same manner as a debt collector .
i8-liable under section 813 for failure to i -
slan of e atlure to comply with a provi
. . 91 STAT.
15 USC 1692k.  “B 813. Civil liability %0
“(a) Except as otherwise provided by this section, any debt
omw.mﬁo—. who fails to comply with any provision of-this title
wi q&boﬁnouuwvogarmbiosucnrvog i
equal to the sum of— " s amount
"(1) any actual damage sustained b
sult of such failure; ¢ inod By such person as a ro-
mmmmw .>~v Mu the case MN_ any action by an individual, such
additional damages as court -
ing 81,000, e may allow, but not exceed
“(B} in the case of a class action, (i) such amount for ea
I3 03 ’ or
named Ew.ug as could be recovered under subparagraph
(A}, and (&) such amount as the court may allow for all other
class members, without regard to a minimum individual re-
Covery, not to exceed the lesser of $500,000 or | per centum
of the net worth of the debt collector; and

kY
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*(3) in the case of any succeasful action to enforce the fore-
going liability, the costs of the action, together with a
reasonable attorney’s fee as determined by the court. On a

be deemed an unfair or deceptive act or vmnomn.& in violation
of that Act. All of the functions and powers of

15 USC s8. 91 STAT. 881
finding by the court that an action under this section was
brought in bad faith and for the purpose of harassment, the .
court may award to the defendant attorney's fees reasonable 15 USC 58. the Commission under the Federal Trade Commission Act are
in relation to the work expended and costs. available to the Commission to enforce compliance by any per-
(b) In determining the amount of liability in any action son with this title, irrespective of whether that person is en-
under subsection {a), the court shall consider, among other rele- gaged in commerce or meets any other jurisdictional tests in
<n=n.mwnz.=,u| o . . the Federal Trade Commission Act, including the power to
(1) in any individual action under subsection (a) (2) (A), enforce the provisions of this title in the same manner as'if
the frequency and persistence of noncompliance by the debt the violation had been a violation of & m.oms.& H_.nmo Com-
collector, the nature of such noncompliance, and the extent mission tradé regulation rule.
to which such noncompliance was intentional; or “(b) Compliance with any _.BESBQ.S ::vou& under this /
**(2) in any class action under subsection (a) (2) (B}, the title shall be enforced under— '
frequency and persistence of noncompliance by the debt 12 USC 1818. *(1) section 8 of the Federal Deposit Insurance Act, in the
collector, the nature of such noncompliance, the resources case of— ;
of the debt collector, the number of persons adversely af- *“(A) national banks, by the Comptroller of the :
fected, and the extent to which the debt collector’s non- Currency; ’ . ;
compliance was intentional. “(B) member banks of the Federal Reserve System N
{c) A debt collector miiy not be held liable in any action {other than national banks), by the Federal Reserve Board; and "
brought under this title if the debt collector shows by a pre- “(C) banks the momosﬁ or accounts of which are in- I
ponderance of evidence that the violation was not intentional sured by the Federal Deposit Insurance Corporation {other .
and resulted from a bona fide error notwithstanding the than members of the Fedetal Reserve Sysjem), by the Board .
maintenance of procedures noamc:va adapted to avoid any of Directors of the Federal Deposit Insurance Corporation; .
isdicti such errar. 12 USC 1564. “(2) section 5(d) of the Home Owners Loan Act of 1933,
Jurisdiction. (d) An action to enforce any liability created by this title section 407 of the National Housing Act, and sections 6(i) ¢
may be brought in any appropriate United States district court and 17 of the Federal Home Loan Bank Act, by the Feder- *
without regard to the amount in controversy, or in any other al Home Loan Bank Board (Acting directly or through the [
court wh oo:.vononsmn:um_cco:. within one year from the date Federal Savings and Loan Insurance Corporation), in the ”
ou:ir—or the Amm_w:ou ooeurs. . 1 case of any institution subject to any of those provisions; b
te) No provision of this section imposing any liability shall 12USC 1751 . *“(3) the Federal Credit Union Act, by the Administratorof
apply to any act done or omitted in good faith in conformity the National Credit Union Administration with respect to any {
with any advisory opinion of the Commission, notwithstand- Federal credit union; &
ing that after such act or omission has occurred, such opinion *(4) the Acts to 3&.&»8 commerce, by the Interstate Com- i
is amended, rescinded, or deternmined by judicial or other merce Commission with respect to any common carrier sub-
authority to be invalid for any reason. ject to those Acts;
. . o i t of 1958, by the Civil Aero-
15USC 1692l.  “8 814. Administrative enforcement ”W,Mmo 1301 uu:ﬁ%ﬁﬂ”o%ﬂﬂﬂ“ﬁu”% Muw air Sn:m_. cw pu-v. foreign
*“(a) Compliance with this title shall be enforced by the Com- air carrier subject to that Act; and
mission, except to the extent that enforcement of the require- 7 USC 181. “(6) the Packers and Stockyards Act. SNH (except as pro-
ments imposed under this title is specifically committed to

another agency under subsection (b). For purpose of the exer-
cise by the Commission of its functions and powers under the
Federal Trade Commission Act, a violation of this title shall

3

vided in section 106 of that Act), by the Secretary of Agri-
culture with respect to any activities subject to that Act.
“(c) For the purpose of the exercise by any agency referred

3 } - . N , - S S ¢ @
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15 USC 1692m.

15 USC 1692n.

-

to in subsection (b) of its powers under any Act referred to
in that subsection, a violation of any requirement imposed
under this title shall be deemed to be a violation of a require-
ment imposed under that Act. In addition to its powers under
any provision of law specifically referred to in subsection (b),
each of the agencies referred to in that subsection may exer-
 cise, for the purpose of enforcing compliance with any require-
ment imposed under this title any other authority conferred
on it by law, except as provided in subsection (d|.

*(d) Neither the Commission nor any other agency referred
to in subsection (b} may promulgate trade regulation rules or
other regulations with respect to the collection of debts by debt
collectors as defined in this title.

“8 815. Reports to Congress by the Commission
“{a) Not later than one year after the effective date of this
title and at one-year intervals thereafter the Commission shall
make reports to the Congress concerning the administration
of its functions under this title, including such recommenda-
tions as the Commission deems necessary or appropriate. In
addition, each report of the Commission shall include its as-
sessment of the extent to which compliance with this title
91 STAT. 882

is being achieved and a summary of the enforcement actions
taken by the Commission under section 814 of this title.

“(b) In the exercise of its functions under this title, the Com-
mission may obtain upon request the views of any other Fed-
eral agency which exercises enforcement under section 814 of
this title. .

“g 816. Relation to State laws

““This title does not annul, alter, or affect, or exempt any
person subject to the provisions of this title from complying
with the laws of any State with respect to debt collection prac-
tices, except to the extent that those laws are inconsistent with
any provision of this title, and then only to the extent of the
inconsistency. For purposes of this section, a State law is not
inconsistent with this title if the protection such law affords
any consumer is greater than the protection provided by this
title. .

15 USC 16920.

15 USC 1692

-

“$ 817. Exemption for State regulation

..:55 Commission shall by regulation exempt from the re-
quirements of this title any class of debt collection practices
within any State if the Commission determines that under the
law of the State that class of debt collection practices is subject
to requirements substantially similar to those imposed by this
title, and that there is adequate provision for onho..oo—w.onr

“B 818. Effective date

*“This title takes effect upon the expiration of six months
&.Sn the date of its enactment, but section 809 shall apply only
with respect to debts for which the initial attempt to collect
occurs after such effective date,”,

Approved September 20, 1977
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TO OPEN PLEASE READ INSTRUCTIONS ON BACK OF ENVELOPE

CITY OF AUSTIN MUNICIPAL COURT
WARRANT SERVICE

w.cﬂw%qumwww 78768-9977 U m —I_ ZDC m ZO<
WARNING NOTICE




DELINOUENCY WARNING NOTIGE |,

The @.@ of Austin Municipal Court Warrant Service Section - :

Our records show that you failed to appear as promised on the charge(s) listed below. To avoid additional criminal charges being \
i

IS PRI

added (Violation of Promise to Appear - $235 Maximum Fine), an arrest warrant being_issued ($35 per warrant), denial of your
driver's license renewal by DPS (for waffic offenses onty), additional administrative fees and the embarassment of arrest, you must take
immediate action and select one of the options listed on the back. USE THE ATTACHED ENVELOPE - YOU MUST ACT NOW.

Ticket # Case # Viol. Date

" IYARENIS S 00T VAN M TRARZY S S RGeS D O A, S N L S IS Q)

TPE BUSINESS SERVICES, INC.
S

A WARRANT ___TOTAL FINES DUE _ ~

> FOR YOUR |
j ARREST HAS . ==
g BEEN ORDERED |
A m. Y DETAGH THIS NOTICE AND SEND (T i YOUR FINE PAYMENT IN THE ATTAGHED ENVELOPE !
_ FULL Ezm @ EmZ# s _NOW DU |
P - L
_ ;



DELINQUENCY WARNING NOTICE
... The Cit _< of Austin Municipal Court Warrant Service Section
Our records show that you failed to appear as promised on the charge(s) fisted below. To avoid additional criminal charges being

added (Violation of Promise to Appear - $235 Maximum Fine), an arrest warrant being lssued ($35 per warrant), denial of your
‘DPS (ror tatfie offerses onty), 8ciditional administrative fees and the embarassment of arrest, you must take
_333_20 action and select one of the options listed on the back. USE THE ATTACHED ENVELOPE - YOU MUST ACT ZO<<

Ticket # Case # Viol. Date g
10353476 3693642 2/06/97  FAILURE TO YIELD-LEFT/RIGHT INTO PR 210.00

A WARRANT *v
T.OI <OC_...~ . — GRAND TOTAL:
ARRESTHAS = - asmn ™ 18724
mmmz ORDERED
cm._.>n= THIS zoq_nm >zo mmz

FULL "FINE m q_«_m:_z%.zqz:z;m OW" DUE

210,00




RIS
AAAAA

e
«

....I’.lt 'l’.)..ll.‘..fl.\l)‘.. it e e Oy e e lllill\ll)

0_.2 o AUSTIN _<_cz_o=u> Oocwa _u>mx_zo. <_o_..£._ozm mmo.:oz ‘

os records that you falled to’ contest:ér..pay. your. irking ticket in full by. the scheduled hearing (or extension) date, The ticket, by. law, may. no longer
‘be contested The .amotnt shown Inchides, a,late, fes that:has 88 added.to,the fine or. balance owed. Unpaid parking tickets can result [n your car being

ST S G E R

uooan or towed and addhtional 383_8 m%mn :mm ._.zm ATTACHED 1cm._.>mm _vh_u ENVELOPE TO MAKE YOUR DELINQUENT FINE PAYMENT IMMEDIATELY,

a@g& ﬁ%&o PYEUENE™ exprRep METER - IF-fE0
CRISHGED 12/20/96 | PARKLNG - EXPIRED PETER 20.00

The Texaa Department of Transportation shows you
1o be the registered owner of this vehicle. City
Ordinance and State law prescribe that the vehicle's
registered owner Is. the person responsible for
payment.. By law, you are responalble for all parking
tickets lasued to this vehicle even though you may
not have been the pemon who actuatly parked & H
you were not the owner of the vehicle at the time
=§¢=o*a¢a<o::=§==gson§n§33o
go?v!o:%&wasmgiaoem?z.oss .

o
cvio

S TR RIS

DETACH THIS NOTICE AND' mmzc I WITH' <o=m FINE PAYMENT IN THE ATTACHED ENVELOPE

_uC_.._n FINE _u><_<_m2._. IS NOW DUE
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APPENDIX G - COLLECTION OFFICER’S DUTIES AND JOB DESCRIPTION"

B Ibid.



Important Functions:

1. cOmposes and genefafes letters, billing notices, and other
correspondence and sends to appropriate parties.

2. Retrieves files to update and verify information.
Qualifications Required:
Any combination of educatioﬂ, training, and experience providing

the following knowledge, skills, and abilities:

Kndﬁledge of collection procedures and related laws and
regulations.

Knowledge of investigative techniques and resources.

Knowledge of court procedures and policies, legal documents, law
and legal factors pertaining to the court.

Ability to analyze and evaluate information and formulate
recommendations affecting collections for the court.-

Ability to make arithmetical computations rapidly and accurately.

Ability to operate adding maching, calculator and computer
terminal.

Ability to compile investigative information into clear, concise,
and accurate reports.

Ability to work independently and work effectively with judges,
defendants, court administrator, and court personnel.

Ability to conduct thorough and effective interviews.

Ability to communicate effectively both orally and in writing.
Ability to maintain records and make written and oral reports.
Minimum Qualifications: -

Completion of two years course work at an accredited college or
university majoring in the social sciences, criminal justice,
business administration, or related field or two years experience
in conducting financial interviews and investigations, credit
management, or related experience.

Any equivalent combination of education or experience may
substitute on a year for year basis. a



g
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Certain Named Court
Payment of Fines

Fines are due in-full by 4:30 p.m. on the day of sentencing!
Pay with cash or money order at the Clerk's Office, Room ____. The
clerk does not take partial or installment payments.

Be sure to consider possible sources of money:
your bank account, "rainy day" funds, credit
company, friend, relative, or sale of personal
property.

If you do not pay your fine today the court may:

.\/

Impose a late fee of $__. [The court may do this by local
court rule, perhaps.]

Suspend your driver's license and that information is
available to your auto insurance company, which may
cause your rates to increase.

Issue a warrant for your arrest and your warrant will go into
the regional law enforcement warrant system.

Notify a credit bureau about your bad debt and place your
future credit at risk.

Seize your wages, bank accounts, or personal property,
such as your car if nonexempt. — N [p( o Texgs Law.



FROPOSED JOB DESCRIPTION
COLLECTIONS INVESTIGATOR

Primary Purpose: This is responsible work investigating
defendants for eligibility for stays of execution on fines and
costs assessed by the Municipal Court.

Supervision: Under the direct supervision of the Court
Administrator.

Description of Work:

Work will involve interviewing defendants applying for stays of
payment of costs and fines due the Municipal Court. Applications
are evaluated and a decision made for granting or denying the
request, length of stay, and the payment schedule. Work also
involves follow-up on failures to pay. Considerable initiative
and independent judgement are exercised within a prescribed
framework of established court policies and procedures. Work
will be reviewed on the basis of results obtained.

Essential Functions:

1. Interviews defendants, investigates, evaluates and verifies
applications for stays of gxecution; grants or denies stays of
execution based on a defendant’s financial resources.

2. Determines terms of stay of execution payment schedule.
3. Distributes applications for stays of execution.

4. Develops and maintains system for reviewing accounts for
delinquency; contacts defendants regarding delinquent accounts.

5. Submits delinquent accounts to judges, with recommendations,
for review and follows judges instructions. May issue notices of
delinquent accounts, suspend drivers licenses, issue an arrest
warrant, or turn information of delinquent accounts over to a
credit bureau. '

6. Gives out accurate information pertaining to the status of
specific accounts.

7. Prepares and maintains all related required reports, files, -
and records. ‘

8. Performs related work as required including supervision of
employees including supervision of other employees assigned to
collections department. '



1.

Fine and costs are part of a court order. The Probation
Collections Officer enforces collection of fine and costs

to preserve the integrity and credibility of the court.

Provide effective monitoring of collections; not only to
increase revenues, but also to decrease bad debt losses.

Produce substantial savings by impacting specific
departments in the following ways:

a. Decrease in number of warrants resulting in labor
savings in issuance of warrants by Municipal Court
and serving of warrants by Springfield Police
Department.

b. Decrease in costs of Springfield City Jail in the
detention of defendants.

c. Decrease in flow of delinquent cases to Judge.

d. Provides additional docket time to promote the
Municipal Court Caseflow Management Goals.

e. Reduce flow of collection arrangements and questions
from payment clerks, thus increasing the efficiency
of receiving and posting defendant’s payments.

Improve citizen relations by ensuring impartial enforcement
of court orders.

. Maintain accurate, concise documentation of collections

to formulate recommendations affecting collections for the .
court to the Presiding Judge and Court Administrator.



APPENDIX H - SKIIPTRACING PRELIMINARY CHECKSHEET" -

14 ® » . H
Fay Faron, A Nasty Bad Debt, (San Francisco,

DIT O] B3 ]S S A i al€
Ca.: Crighton-Morgan Publishing Group, 1988)
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