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SECTION
I

INTRODUCTION

Background

In recent times, much attention has focused upon the
role of the courts in society. In response, most states
either have instituted court reforms or are presently
engaged in examinations of ways in which the state court
systems can be improved (See Appendix C). New Mexico
is certainly no exception.

At the time of statehood, there were three Supreme
Court Justices, no Court of Appeals and eight district
judges. In that year, 1912, the appropriation for the
support of the judicial system was $56,000. The
Supreme Court produced forty-four opinions.

In 1975, about sixty years later, the Supreme Court
had increased to five members and a five-judge Court of
Appeals existed. There were thirty-two district judges,
with at least four more scheduled to take office no
later than 1977.

In 1974, the appellate courts disposed of 733 cases--
361 cases through the Supreme Court and 372 cases through
the Court of Appeals. During that same period, the Supreme
Court heard and entered orders concerning 407 petitions
for extension of the six-month period within which criminal
cases must commence, heard oral argument on 153 original
proceedings and motions, and considered and denied 53 petitions
to review opinions of the Court of Appeals.

-1-
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In 1974, 30,679 civil cases, 4,483 criminal cases
and 4,956 juvenile cases, for a grand total of 40,118
cases, were filed in the district courts. 73,057 cases
were filed in magistrate courts.

Most of the increase in cases and workload in the
New Mexico judicial system has occurred in the last dozen
years. In response to this increase many changes occured
in the sixties with the legislature, aided and guided by
the bench and bar, taking the lead. During that decade
the Court of Appeals was established; the magistrate court
system replaced the justices of the peace; the Judicial
Standards Commission, Judicial Council, and Judicial Con-
ference were created; and district court financing was
centralized.

Although some legislative action has taken place in
the seventies looking toward improvement of the system (i.e.
changes in judicial compensation and retirement), in the
main, improvements in the workings of the system have resulted
as a consequence of the efforts of the justices on the
Supreme Court.

The Supreme Court has been very active in promoting
improvements in the judicial system since January 1, 1971.
The sourcé of its power in this field lies in a strong
separation of powers section in the New Mexico Constitution,

a section designating the courts as the seat of the judicial

‘power and a clause giving the Supreme Court supervisory con-

trol over all lower courts.
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Over the years, it has been realized by concerned
individuals working both inside and outside the judicial
branch of government that the problems stemming from
increasing population and caseloads cannot indefinitely
be solved by appointing more judges and building more
courthouses. To gather information through the use of which
changes might be made to meet the public's expectation of
an efficient and just court system, the examination of the

effectiveness of the limited jurisdiction courts was undertaken.

Problem Definition

New Mexico, pursuant to a 1966 constitutional amend-
ment, enécted legislation abolishing justices of the peace
courts and creating magistrate courts. Since that time
there has been no comprehensive study to determine the
effect of that legiSlation in solving the problems that
were prevalent during the era of justices of the peace.

It is common knowledge that the image of the entire
judiciary is most often created in the limited jurisdiction
courts, because it 1is fo these courts that the vast majority
of New Mexico's citizens must resort.

Therefore, the goals and objectives of this study have
been to determine the nature and exfent of the present
adequacies and inadequacies of the limited jurisdiction
court system of the state. The study is designed to deter-

mine if the potential of the new magistrate system has

been realized or if this system experiences confusion and

-3-
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inefficiency and if the continued existence of municipal,
probate and small claims courts has any merit.

Although New Mexico has several persons capable in the
field of judicial administration and many persons dedicated to
judicial modernization, there are few who have more than a
surface knowledge of lower court reforms in other states
and can use the experience of such other states, good and
bad, in solving problems unique to New Mexico (See Appéhdix
E).

In recognizing the need for conducting this study, the
New Mexico Supreme Court entered into a contract in October
1974 with the South Central Regional Office (SCRO) of the
National Center for State Courts (NCSC) to make a study of
the limited jurisdiction courts to discover if any structural
or organizational problems exist in these courts-and to make
recommendations fqr solving any such problems.

The nature of the study required the collection of rele-
vant data related to the functions of the entire judicial sys-
tem. The data collected were designed to set out the judicial
needs of the citizens of the state with regard to geography,
ethnic and population considerations;»present acceptance or
rejection of the present system by its users; édequacy of
qualifications of judicial officers; facility needs; record-
keeping requirements; and requisite recourses to permit these
courts to perform their duties as part of the third branch

of government.
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Methodology

1.

Research and Evaluation of Previous Studies. In prepara-

tion for the trial courts of limited jurisdiction pro-
ject, the South Central Regional Office (SCRO) reviewed
a variety of studies and criminal justice action plans
which discuss the upgrading of New Mexico's trial courts
of limited jurisdiction. Relevant information from
these studies was used in writing the interim

and final reports. In addition, SCRO staff catalogued

-studies and reports of states which have made significant

steps toward modernizing and consolidating their lower courts.
Census. SCRO completed a census of all New Mexico trial
courts of limited jufisdiction. The census included
official name of the court, court's address and judge's
name. State and local election commissions and the Adminis-
trative Office of the Courts were the primary resources

for the census. The Project Director and Project Coordina-
tor determined upon completion of the census that 120 of
190 judges of the courts of limited jurisdiction were to be
visited and evaluated as a representative sample of the
lower court system in New Mexico. In addition, 28 district
judges, 160 attorneys, and 110 lay-users who have had
dealings with the limited jurisdiction courts were visited
and interviewed to obtain their views regarding the

effectiveness and efficiency of these lower courts.
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Questionnaires. SCRO staff members designed detailed

questionnaires_to assist interviewers {(See Appendix F).
Questionnaires were developed for administration to

trial court.judges in the courts of general and limited
jurisdiction; prosecutors, public defenders and private
attorneys; and a wide cross-section of lay persons who
have been users of limited jurisdiction courts. The
questionnaires were designed to elicit specific infor-
mation about the skills and télents of judicial personnel;
the adequacy and accessibility df court facilities; the
quality and_quantity of court equipment; the organizational
aspects of the courts; training programs; administration
of the courts; and the image of the courts as created in
the eyes of the lay-users. These questionnaires were
administered personally by project staff. The summary
results of the questionnaires are contained in Section III.

Profile of New Mexico Court System. The project staff

compiled a profile of the New Mexico court system with
particular emphasis placed on the courts of limited
jurisdiction (See Appendix A). The profile includes
an identification of courts by official name, terms

of the courts; original and appellate jurisdiction;
rule-making powers; superintending powers; selection,
retention, and removal of judges and non-judge person-
nel; terms of office; administrative and adjudicative

relationships between trial courts of general jurisdiction,
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appellate courts and the Staée Court Administrator's
Office; relationships of courts with the bar; existence
and purpose of judicial commissions and judicial person-
nel associations; personnel plans; jury selection;
records management requirements; and funding responsi-
bility. This profile facilitated an analysis of the
total judicial system in order to arrive at conclusions
and recommendations regarding the limited jurisdiction

courts.
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SUMMARY

The results of this study indicate that there are three
areas in which the New Mexico Court System should make sub-
stantial changes in order to continue to progress in its
efforts to modernize.

First, the structural and functional aspects of the
trial courts should be changed. As the study reveals, the
present fragmentation of trial courts in New Mexico fosters,
at best, an inefficient judicial system and, at worst, an
unjust one. Therefore, it is recommended: (1) probate
courts and the Albuquerque Small Claims Court be abolished;

(2) magistrate and municipal courts be consolidated and be
made a part of, or a direct extension of, the district courts;
and (3) the State establish a two-tier court system contain-
ing a trial level and an appellate level conéisting of the
Supreme Court and the Court of Appeals.

Second, adequate authority and resources should be made
available to the New Mexico Supreme Court to permit the develop-
ment of uniform administrative policies. Presently the Supreme
Court and its Administrative Office of the Courts have neither
funds or authority to oversee and monitor properly the functions
of limited jurisdiction courts. Information is the basis for
court modernization and at present only a modicum of unreliable

information is available from most limited jurisdiction courts.

-8~
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To encourage the legislature to join with the judiciary in
its quest for modernizatioﬁ, the legislature must be provided
with valid and convincing data.

Third, with court consolidation, the need for merit
selection and retention of qualified judges, along with
demerit ouster of unqualified judges, becomes imperative.
However sweeping and important the benefits of court consolida-
tion and adequate administrative resources may be, a system
is no better than those who guide it. The citizens of New
Mexico deserve as good a judicial system as possible with
the judiciary divorced from the everyday political broblems
that may unconsciously cloud judgment and definitely require

time that should be devoted to the duties of the bench.
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SECTION
ITT

ATTITUDE SURVEY

As indicated previously, a set of questionnaires was
designed and used by the project staff to elicit specific
information regarding judges, facilities, equipment, funding,
supportive personnel, records management, bookkeeping, and
a number of other topical areas related to the project.
Additionally, a subjective attitude survey was included in
the guestionnaires administered to twenty-eight District
Court judges, 160 attorneys who have appeared in the course
of their practice in the last two years in the limited juris-
diction court, and 110 lay-users (plaintiffs and defendants)
who have appeared within the last year in the New Mexico
trial courts of limited jurisdiction. The questionnaires
were administered throughout both rural and urban areas of
the state.

The District Court judges' and attorneys' quéstionnaires
had twenty-two questions each and were the samé.' The lay-
users' questionnaire contained only fourteen gquestions which
corresponded with the questions askéd the District Court judges
and attorneys (See Appendix F for copies of questionnaires).
The principal difference between the lay-users' gquestionnaire
and the attorneys and District Court judges' questionnaire was

that the lay-users had no questions referring to the limited

jurisdiction court judge's knowledge of legal procédures,

knowledge of technical or substantive law, ability to keep

-10-



abreast of legal developments, ability to withstand outside
influences, knowledge of human nature, desire to serve as a
judge, and the industry of the lower court judge, i.e., will-
ingness to work additional hours to see a case through to its
proper disposition.

The results of the survey indicated that attorneys who
had practiced before limited jurisdiction court judges were
the most critical of such judges' performance, with citizen
users the next most critical, followed by the district judges.

It is interesting to note that, like the District Court
judges, practicing attorneys were most critical of the limited
jurisdiction court judges’ knowledge of technical or substantive
law. It is significant to note that both District Court judges
and practicing attorneys, in providing their lowest rating of
limited jurisdiction court judges, have flagged that area
(knowledge of technical or substantive law) which is currently
providing the basis for legal attacks upon the propriety of
using non-attorney limited jurisdiction court judges to hear
criminal matters, especially those which carry the penalty of
incarceration. |

The pattern emerges throughout the survey that the attorneys
are very much more critical in their subjective perceptions of
the limited jurisdiction court judges than the District Court
judges. This might be explained, in part, by the fact that
the practicing attorneys who appear in the limited jurisdiction

courts on a relatively regular basis tend to deal with the

-11-



limited jurisdiction court judges more often and, consequently,
perceive the deficiencies in the lower courts more clearly
than do the District Court judges. Thé frustrations of a
private attornéy tend to be more acute also in his deaiings
with limited jurisdiction court judges, since it is in the limit-
ed jurisdiction court where his client is vestiﬁé more of his
time and money for an adequate representation. After the

one attempt, many clients will not wish to incur additional
expense associated with appeal to the District Court. ' Thus,

if an attorney loses due to the inability of a limited juris-
diction court judge to perceive legal issues, the attorney
feels greater frustration with the lower courﬁ. On the other
hand, a District Court judge does not have to experience that
frustration, for in the end, he has the power to disregard

the findings and decisions of limited jurisdiction courts

and order trials de novo in the cases appealed from those
limited jurisdiction courts not of record.

Regarding limited jurisdiction judges' "ability to com-
municate", attorneys and lay-users were three times as critical
as district judges. We believe this to be caused by the fact
that district court judges rarely attend any sessions of limited
jurisdiction dourts and must answer this question largely on
the basis of hearsay.

Answers to questions related to "ability to keep abreast of
the law, "reputation for fairness and "fairness, "reputation

for propriety-and integrity, "industry, "patience, "openminded-

-12-



ness, "punctuality, "courtesy, "consideration of others,
"ability towithstand outside influence, "moral courage,
"emotional stability, "independence, "common sense, "respect
for lawyers and the legal profession", and "intelligence"
form the same pattern as preceding questions. The answers
from attorneys and lay-users range from three to seven times
that of district judges in indicating displeasure with the
present limited jurisdiction court system. Again this situa-
tion might be explained by the assumption that district court
judges have little occasion to come into contact with the
courts of limited jurisdiction except through trials de novo.
This assumption is given credence by the answers to the ques-
tion on "courtroom appearance and decorum" where a majority
of district judges rated limited jurisdiction courts above
average or higher, lay-users (who, for the most part, have
never been in another court) did likewise, and almost three-
fourths of the attorneys rated these courts as average or
lowef.

Of course, it is difficult to assign values to questions
related to limited jurisdictioncourts in New Mexico because
most of the lay-users of these courts, other private citizens,
and attorneys, have never been exposed to any other system;
although, they can, through experience,'see it is an improvement
over the old justice of the peace system.

It should be noted that on almost all questions the
attorneys and private citizens agree that the present system
is only fifty percent effective.

-13-



Exhibits 1, 2 and 3 show the statistical analysis for

all categories of the attitude survey.
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"EXHIBIT 1"
DISTRICT COURT JUDGES

BELOW ABOVE MEAN
POOR  AVERAGE FAIR GOOD AVERAGE EXCELLENT  RATING
(1) (2) 3) (4 (5) (6)

Knowledge of legal pro- _
ceduresg san P 10% 33% 38% 19% 4.66
Knowledge of technical,
substantive law 14% 19 38 19 10 3.92
Ability to communicate 5 10 43 33 9 4.31
Ability to keep abreast
of legal developments 5 25 40 20 10 4.05
Reputation for fairness 5 14 24 33 24 4.57
Reputation for propriety '
and integrity 4 10 5 43 38 5.01
Courtroom appearance and
decorum 5% 5 10 24 38 18 4.39
Industry (willingness to
work additional hours) 10 19 - 14 33 24 4.32
Patience 10 10 14 42 24 4.60
Open-mindedness (impar-
tiality & objectivity) 10 14 24 38 14 4.32
Punctuality 1 | 6 28 28 37 4.33
Courtesy 5 38 29 28 4.80
Consideration of others 11 43 33 13 4.48
Ability to withstand
outside influence 5 10 30 40 15 4.35
Moral courage (wil]ingnéss
to take a strong position
on issues) 5 15 30 40 10 4.35
Emotional stability -5 5 24 48 18 4.64
Knowledge of human nature 10 35 35 20 4.65
Independence | 5 52 24 19 4.52
Common sense 5 5 35 50 5 4.45
Respect for lawyers and
the Tegal profession 5 29 43 23 4.84
Desire to serve as judge _ 5 10 29 56 5.36
Intelligence ' ' -15- 14 45 29 12 4.39
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"EXHIBIT 2"

ATTORNEYS
BELOW ABOVE MEAN
PGOR  AVERAGE FAIR GOOD AVERAGE  EXCELLENT  RATING
(1) (2) (3) (4 (5) (6)

Knowledge of legal pro-

cedures - 6% 17% 32% 29% 15% 1% 3.34

Knowledge of technical,

substantive law 14 17 38 16 14 1 2.92

Ability to communicate 3 9 29 34 . 20 5 3.74

Ability to keep abreast

of Tegal developments 12 18 29 29 10 2 3.13
. 'Reputation for fairness 7 8 23 31 21 10 3.81

Reputation for propriety

and integrity 3 5 18 31 26 17 4.23

Courtroom appearance and

decorum PP 4 7 21 39 18 11 3.93

Industry (willingness to

work additional hours) 8 8 28 28 19 9 3.69

Patience 5 10 26 31 19 9 3.76

Open-mindedness {(impar-

tiality & objectivity) 6 12 30 34 10 8 3.54

Punctuality 7 14 25 27 13 14 3.67

Courtesy b 9 17 33 23 12 3.94

Consideration of others 3 7 23 35 20 12 3.98

Ability to withstand

outside influence 8 10 23 25 20 14 3.81

Moral courage (wi]]ipgqess

S fase aystrong position o g 28 24 19 9 3.64

Emotional stability 1 8 21 40 22 8 3.98

Knowledge of human nature 2 4 27 26 31 10 4.10

Independence 12 27 29 24 8 3.88

Common sepse 8 26 31 26 9 4.02

Respect for lawyers and

the legal profession 2 6 20 28 27 17 o 4.23

Desire to serve as judge 2 2 39 31 26 -4

Intell igence : 3 9 36 32 18 2 3.59



"EXHIBIT 3"
. LAY-USERS

BELOW ABOVE MEAN
POOR  AVERAGE ~FAIR  GOOD AVERAGE  EXCELLENT  RATING
(1) (2) 3) (4) (5) (6)

a. Neatzappearance (did o
judge wear a robe?) 3% 4% 25% 35% 23% 4.28

b. Ability to communicate 9 8% 23 23 22 15 3.86
c. Fairness 15 7 13 17 33 15 3.91
d. Propriety and Integrity 3 5 18 22 31 21 4.35
e. Patience 7 6 20 16 28 23 4.21
f. Open-mindedness impart- '

ially and objectivity 15 10 8 - 16 27 24 4.02
g. Punctuality (was he on |

time?) 13 13 23 16 19 16 4.63
h. Courtesy .5 8 12 23 33 19 4.28

i. Moral courage (willing-
ness to take a strong

stand on the jssues) 7 18 12 23 22 18 -3.89
j. Emotional stability 5 6 16 22 . 30 21 4.29
k. Independence | 5 7132 28 20 4.26
1. Common sense 14 7 9 23 25 22 4.04

m. Respect for lawyers,
Plaintiffs, Defendants,
witnesses and other _
participants in case 9 7 9 17 24 34 4.42

n. Intelligence 3 5 11 16 38 27 4.62

cm]1T -




SECTION
v

COURT CONSOLIDATION AND NEW MEXICO'S LOWER COURTS

PROBLEMS AND RECOMMENDATIONS

In 1940, the learned jurist, Roscoe Pound, noted:

(Consolidation) of the courts (of limited
jurisdiction) would go far to enable the
judiciary to do adequately much which in
desperation of efficient legal disposition
by fettered courts, tied to cumbersome and
technical procedure, we have been committing
more and more to administrative boards and
commissions. Ours is historically a legal
policy and the balance of our institutions
will be sadly disturbed if the courts lose
their place in it. If they are to keep

that place they must be organized to compete
effectively with the newer administrative
bodies ~ (Roscoe Pound, Principles and
Outline of a Modern Unified Court Organiza-
tion, 23 J. Am. Jud. Soc'y., 1940).

In 1974, another advocate for lower court reform wrote:

The consolidation of state tribunals with
limited or special original jurisdiction is
almost universally regarded, not only as an
instrument of court regeneration, but also
as the path to judicial grace--court systems
that are competent, effective, uniform and
equitable.

Specialists recently have paid increasing
attention to the subject of (consolidation)
which now stands in the forefront of concern

in judicial administration at the state level.
Interest began with Pound in 1906, who popular-
ized the (consolidated) system implemented by
the British in 1875. Despite Pound's repeated
advocacy, this topic continued to be generally
ignored inside and outside the legal profession
until after the World War II when a few states
gave it serious consideration. Since 1960, the
interest of the states in this facet of court
management has mushroomed. This attention

-18-



has been expressed in revisions to existing state
judicial articles, enactment of new court legisla-
tion or judicial articles, and examination of
numerous state judicial articles (James A. Gayell,
Lower-Court Unification in the American States,
Arizona State Law Journal, 1974).

Recently, several additional prestigious organizations
have further supported the concept of court consolidation.

In 1973, The National Advisory Commission on Criminal Justice
Standards and Goals indicated that the state "courts should be
organized into a (consolidated) judicial system financed by the
State and administered through a statewide court adﬁinistrator
or administrative judge under the supervisioh of the chief justice
of the State Supreme Court." Further, all "trial courts should
be (consolidated) into a single trial court with general criminal
as well as civil jurisdiction " (National Advisory Commission
on Criminal Justice Standards and Goals, Courts, Stendard 8.1,
1973).

In 1974, The American Bar Association concluded that the
"aims of court organization can be most fully realized in a
court system that is (consolidated) in structure and administra-
tion, staffed by competent judges, judicial officers, and other
personnel, and that has uniform rules and policies, clear lines
of authority, and a unified budget." Moreover, the "structure
of the court system should be simple, consisting of a trial
court and an appellate court, each having divisions and depart-
ments as needed. . .The administrative policy of the court sys-

tem should be established by the judiciary and administered

~-19-



under the direction of judges through clear and distinct lines

of administrative authority " (A.B.A. Standards Relating to

Court Administration, Standard 1.10, 1974).

To a large degree, New Mexico reflects the above standa;ds.»
Most of the court systém is state funded (i.e., the Supreme
Court, Court of Appeals, district courts, and magistrate courts).
The lines of admiﬁistrative authority in the judiciary are relative-
ly clear for those courts which are state funded. The Supreme
Court, as a body, is the administrative head of the system, and
an Administrative Office of the Courts (AOC), the administrative
arm of the Supreme Court, has been established to assist the
Supreme Court in administering the state-funded porfion of the
judicial system.

However, three trial courts remain substantially beyond
the administrative control of the Supreme Court, inasmuch as
they are not funded_by the state and the Administrative Office
of the Courts lacks the resources for supervision. These trial
courts (probate, small claims, and municipal courts) do not
submit case statistics to the Supreme Court, nor do they parti-
cipafe in the Jﬁdicial Conference to discuss policy and planning
matters regarding the State's judicial system. They are not
covered by the Judicial Department Personnel Rules which apply
to all state-funded courts (See Appendix D for illustration
of problems). |

Magistrate courts; municipal courts; probate courts;
and in Albuguerque, small claims courts comprise the limited
jurisdiction courts of New Mexico.

~20-
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Magistrate courts have jurisdiction over civil matters
where the amount in controversy does not exceed $2,000, misde-
meanors, and may commit to jail or release on recognizance per-
sons charged with more serious crimes.

The Albuquerque small claims courts have jurisdiction over
civil matters where the amount in controversy does not exceed
$2,00Q, violations of county ordinances, and these courts may
hold preliminary examinations in criminal matters.

Municipal courts have jurisdiction over violations of
city ordinances.

Probate courts have jurisdiction over probate matfers from
the granting of letters testamentary or of administration to
the decree of distribution.

There are 65 magistrates, two small claims court judges,
81 municipal court judges and 32 probate courtvjudgés.

As a consequence of the fragmented nature of the lower
courts and inadequate resources for administration, several

problems arise.

PROBLEM NUMBER ONE: Confusion Among Litigants and Lawyers

There is confusion among litigants and some lawyers in
determining the most appropriate court in which to initiate

an action. Part of the problem is directly attributable to

“the concurrent or overlapping jurisdiction of the several

trial courts. To illustrate, in the Second Judicial District, .
matters which might be initiated in the Small Claims Court,

Magistrate Court, and Probate Court may also be initiated in

-21-
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the District Court. Another part of the problem can be explained
by the similarity of jurisdictions. For example, both magistrate
and municipal courts hear traffic violations. Many litigants,
not trained in the law, are not sophisticated enough to under-
stand that jurisdiction is determined not necessarily on the
basis of geography. The violation of a state statute may occur
within the boundaries of a municipality and because of that fact
an accused will appear before a municipal court judge who does
not have jurisdiction rather than a magistrate. Another reason
for confusion is that a limited jurisdiction judge may have been
a judge of two limited jurisdiction courts during the same period
of time, because he had run for both judgeships and won. In

the next election only one judgeship was won by him, and another
individual received the other judgeship.

PROBLEM NUMBER TWO: Trials De Novo

The only limited jurisdiction courts that are courts of
record are the small claims courts of Albuquerque, and appeals
from these courts are made on that record. Appeals from all
other limited jurisdiction courts must be made by trial de novo
which necessitates that all the evidence presented in the limited
jurisdiction court, including testimony of witnesses, must be
presented again.

Trials de novo from magistrate, municipal, and probate
courts represent a'costly inefficiency in the state judicial
system. Each appeal, if carried through to trial de novo

requires a reassembling of witnesses, defendant, plaintiff and
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attorneys. Only the affluent can cope with this added cost.
Trials de novo are not only costly in terms of money but also
in terms of justice. It is common knowledge among criminal
defense attorneys that the winning of some cases can depend on
the amount of time between the alleged crime and the trial or
the additional burden placed upon prosecutors' offices. A
trial de novo thus éan become an effective tool in the delaying
strategy of a criminal defense attorney.

Trials de novo also permit defendants in lesser criminal
matters two trials by jury, while felony defendants receive
only one trial, a result that does not seem consistent with
the handling of ordinary affairs.

PROBLEM NUMBER THREE: Constitutional Arguments .

In addition to the due process and equal protection ques-
tions referred to in PROBLEM NUMBER THIRTEEN other serious con-
stitutional guestions present themselves.

In the United Stétes District Court for the District of

New Mexico there is pending the case of Mendez v. Coughenour.

In that case the issue of due process decided by the California

Supreme Court in Gordon v. The Justice Court for the Yuba Judicial

District of Cutter County, et al. 525 pP.2d 72, 115 Cal. Rep. 532
(1974), (See PROBLEM NUMBER THIRTEEN) has been raised. But,

in addition, the plaintiff has raised the equal protection of
the laws question in fhat, in New Mexico, persons charged in
Bernalillo County are tried before lawyer-judges while persons
charged with the same offense in Rio Arriba County are tried
before non-lawyer judges.

~23-
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The constitutional question of double'jeopardy in New
Mexico's fragmented court system has recently been raised in

New Mexico (See State v. Tanton, Ct. of Appeals, 88 N.M.S.,

536 P.2d 269). Briefly, in that homicide case the defendant,
on February 25, 1974 was charged in municipal court with vio-
lation of several municipal ordinances. On February 26, 1974
a cfiminal complaint was filed in magistrate court charging
defendant with homicide by vehicle. No further action was
taken pursuant to this complaint. On March 7 a grand jury
indictment was filed in district court, also charging defendant
with homicide by vehicle.

A hearing on the municipal charges was held on March 27,
1974 and the defendant was found guilty of three municipal
offenses. The New Mexico Court of Appeals held that prosecution
in the district court based upon the indictment would constitute
double jeopardy. The New Mexico Supreme Court on September 30,
1975 reversed the Court of Appeals. This case illustrates

further the inherent hazards in the present fragmented court

. system and the complicated legal and constitutional issues this

raises.

PROBLEM NUMBER FOUR: Ineffective Supervision

Under Article VI, Section 13 of the New Mexico Constitution,
the district courts have supervisory control over the limited
jurisdiction courts and tribunals in their respective districts.
Interviews indicate that, in most instances, the district courts

do not exercise their supervisory power, except when cases are
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B. No accurate mechanism for projection
of needed and available resources for
judicial activities and program evalua-
tion in the state to maximize efficient
allocation and use of resources.

PROBLEM NUMBER SIX: Fragmentation or Absence of Personnel
Systems

Except for those courts (Supreme Court, Courtlof Appeals,
district courts and magistrate courts) which aré included in
the Judicial Department, funded by the State Legislature, and
required to submit statistics to the AOC, highly fragmented or
no personnel systems are in existence to accommodate judge and
non-judge personnel serving in the probate, municipal, and small

claims courts. As a result, there are tremendous variations in

the quality of personnel, staffing patterns, salaries, and benefits

for persons employed in those courts not part of the Judicial

Department.

PROBLEM NUMBER SEVEN: Part-Time Judges

Many of the limited jurisdiction courts are staffed with
part-time judges. For example, there are no full-time probate
judges in New Mexico. Reasons vary from court to court. In
many instances, the salary levels are so low that judges cannot
afford to work full-time in limited jurisdiction courts. As
a result of these part-time judgeships, most judges, not on a
disability or retirement pension, must seek employment in other
sectors of the community. Too often. such employment is full-
time. Therefore the judge tends to direct his energies toward his
full-time work at the expense of his part-time resvonsibilities
as a limited jurisdiction judge. Sometimes, hisbworkinq at
two»or more jobs presents conflict of interest situations.

For example, a part-time judge who has a business in a particular
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appealed and are heard de novo. The Supreme Court through

the Administrative Office of the Courts (AOC), however, exercises
supervisory control over the administration of the magistrate
courts, which extends from training and budgeting matters to
purchasing of office supplies. Due to inadequate funding for

the Administrative Office of the Courts and the fact that probate,
municipal, and small claims courts are not state funded, it is
impractical for the Supreme Court to exercise similar supervisory
control over them. This lack of supervision is influenced further
by local funding of these courts, lack of supervised training
programs, and no requirements by the Supreme Court or AOC that
municipal, probate, and small claims courts submit caseload
statistics to the Supreme Court.

PROBLEM NUMBER FIVE: Inadequate Planning

As a consequence of the existence of New Mexico's fragmented
limited jurisdiction courts, little or no significant comprehensive
planning is done in these courts. Except for the municipal courts
in Albuguerque, there is practically no careful setting of long
or short range goals, no precise development of realistic plans
to achieve these goals, and no perceivable mechanisms for measur-
ing the progress toward achievement of the goals.

Evidence of the planning deficiency include:

A. No broad~based policymaking body in the

' state composed of elements of the trial
(especially limited jurisdiction courts)
and appellate courts actively involved
in the planning process and plan implement-
ation. There is, however, a Judicial
Conference and Judicial Task Force which
‘have provided some input (mostly advisory
in nature) into policy matters regarding
court operations.
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PROBLEM NUMBER NINE: Lack of Statistics or Misleading Statistics

Probate, municipal, and small claims courts are not required
by the Supreme Court to submit statisticsvto the AOC, the adminis-
trative arm of the Supreme Court, again because of the lack of
financial resources to accomplish the task. Consequently, there
is no way of monitoring the caseloads and case flow in these
courts to make certain there is no unreasonable backlog or delay.

Statistics that are sent to the AOC can be misleading at
times regarding the magistrate court, which is the only limited
jurisdiction court that submits statistics to the AOC. To
illustrate, two courts are usually involved in the processing
of a defendant charged with a given crime. The magistrate court
conducts the preliminary hearing to determine probable cause,
and the district court handles final disposition of the case.
Often the final charge to which a defendant pleads is different
from that upon which the preliminary examination was held. Con-
sequently, discrepancies can appear. Moreover, as a result of
trials de novo, statistics may not reflect that one case in the
magistrate court was indeed the same case in the District Court.

PROBLEM NUMBER TEN: Inadequate Records Management

Although the Supreme Court through the AOC, has taken major
steps in developing a uniform records management program in the
district and magistrate courts, records management remains inade-
quate in the probate, municipal, and small claims courts. In
the course of the study, the projeét staff found that most limited

jurisdiction courts which are not funded by the state had missing,
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revenues or interest to provide anything other than substandard
facilities. Regérding the magistrates, the problem can be ascribed,
in large part, to the lack of adequate funding for.staff of the
AOC to perform a comprehensive effort to evaluate the equipment

and facilities needed by the limited jurisdiction courts.

PROBLEM NUMBER THIRTEEN: Non-Attorney Judges

Through the years, there has been much discussion in New
Mexico with regard to non-lawyer judges. New Mexico's widely
dispersed population and the existence of a large number of
isolated communities compound the problem, inasmuch as substantial
geographic areas simply have no lawyers available. Pay levels for
judges, as well as general economic conditions, provide disincen-
tives for lawyers to establish themselves in many parts of the
state.

While it is true that in Bernalillo County, where all judges
are‘required to be lawyers, there may be more legal expertise,
it does not necessarily follow that in all cases there is more
justice dispensed.

Certainly, in a fully consolidated court system with merit
selection of judges, such as is proposed in this report, with
all judges required to be lawyers. under sﬁrict‘supervision of

the Supreme Court, the situétion would be ideal. However, it

"might be impractical at this time.

This entire issue may be resolved by court decisions. 1In

Gordon v. The Justice Court for the Yuba Judicial District of
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lost, or misfiled records. There is no uniformity in these
courts in maintaining case records or administrative records.

In high volume courts some coﬁrt records have been moved from
limited jurisdiction courts to storage facilities maintained

by local governmental entities without requiring an inventory

or receipt for the records. Thus, no one in these courts knows
the whereabouts, guantity, and condition of thousands of valuable

court records.

PROBLEM NUMBER ELEVEN: Inadequate Bookkeeping

In 1973, the Supreme Court, through the AOC, instituted
a double-entry bookkeeping system to remedy problems of irrecon-
cilable overages and shortages in the magistrate courts. In 1974,
an internal auditor was established in the AOC to monitor magis-
trate bookkeeping. Although a uniform bookkeeping system
has been implemented in the state-funded magistrate courts, no

such system exists .in those limited jurisdiction courts which are

not state-funded. As a result, a variety of bookkeeping procedures,

many of which are inadequate, operate in these courts.

PROBLEM NUMBER TWELVE: Inadequate Space and Equipment Management

Office and courtroom space and facilities vary in gquality
and quantity throughout the state's lower courts. Part of the
problem is attributable to the decentralized responsibility for
funding the courts which too often places the responsibility for
provision of equipment, space, facilities, and janitorial services

in the laps of local governments which often do not have adequate
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community which he considers his full-time job may find one

of the defendants before him is a regular custéﬁer at his
business establishment. Thus, he may unconciously render a
decision not necessarily based on ethics as a judge but based

on his ethics as a businessman. Another problem which inheres

in part-time judgeships is that such judges may cdnduct judicial
business at the.place where their full-time employment is located.
In the course of the study, the project staff found instances
wherein limited.jurisdictidn judges held court in such places

as a restaurant, a barber shop and a bakery. Obviously, the
image of the entire state judiciary suffers when judicial decorum

is lacking in limited jurisdiction courts.

PROBLEM NUMBER EIGHT: Fragmented Budgeting Policies

At present, the limited jurisdiction courts operate to a
large degree on a "base"‘budgeting concept. That is, the bulk
of their budgets consists of traditional court programs which
are expected to be carried on at close to the level of activities
and expenditures of the previous year. This portion of the budget
is neither examined nor justified by local authorities. In some
cases, a budget narrative is sent to those who control the funds
which might ultimately be allocated to the courts. However,
in many cases, no written budget request is required. Funding
levels are, of course, directly related to economic conditions
in the area where the courts are located. Thus, economically
depressed areas bperate on inadequate budgets whereas more
prosperous communities operate on budgets which more than cover

the costs of necessary expenses.
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Cutter County, et al., 525 ﬁ.Zd 72, 115 Cal. Rep. 532 (1974),
the California Court held that permitting non-attorney judges
to preside over criminal trials of offenses punishable by jail
sentence denies due process of law unless the accused or his
counsel waives the right to have an attorney judge preside.
The United States Supreme Court has denied certiorari in the

case.

In Russell v. North, 516 S.wW.2d 103 (Ky. 1974) a police

court judgment was held not void because the police judge was
not a lawyer. The United States Supreme Court has granted
certiorari in this case. Should the Supreme Court reverse the
holding of the Kentucky case some immediate action would be
required in New Mexico.

The next step may well be a test of similar nature as
toacivil case. This situation, when coupled with the litiga-

tion involved in the Mendez v. Coughenour case (See PROBLEM

NUMBER THREE), involving lawyer-judges in one area of the state
and non-lawyer judges in another area, may render this particu-
lar issue moot in the relatively near future.

It should not be overlooked that similar cases may arise
again in the Federal courts. It is also possible that the Courts
of New Mexico will be called upon to address these delicate
constitutional questions of due process and equal protection

of the laws.

RECOMMENDATIONS

The three overall problems of inadequate resources for proper
administration, a fragmented court system, and qualified judges,
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demand public attention if New Mexico is to achieve a fair and
effective process of dispensing justice. Toward that end, it is
recommended:

RECOMMENDATION ONE: Adequate Support of Administrative Office
of the Courts

There are presently insufficient resources available to the
Administrative Office of the Courts to perform its presently
assigned duties. At the very least, a careful examination should
be made of the minimal financial requirements for carrving out
the duties set out in Section 16-6-3 NMSA 1953 (See Appendix C).
The legislature, supplied with supporting data, should be requested
to make these resources available. It would seem that a consoclidated
court system, under clear management responsibility of the Supreme
Court, would result in a more efficient administration of the
judicial system of New Mexico.

RECOMMENDATION TWO: Abolishment of Probate Courts

All probate courts within the state should be abolished and
their functions and jUrisdiction'shouid be transferred to the
district courts.

Nowhere in New Mexico did the project staff find one full-

time probate judge. Even in the largest probate jurisdiction,

" Bernalillo County, the probate judge is part-time, putting in

only a couple hours a week as a probate judge. In less popu~-
lated areas probate judges do nothing for weeks on end. Most
attorneys interviewed indicated that probate judges were of marginal

value. Since the vast majority of probate judges are not trained
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in the law, many attorneys prefer to deal directly with district
courts concerning probate matters, because district courts with
judges trained in the law have concurrent jurisdiction with

the probate courts.

RECOMMENDATION THREE: Abolishment of Small Claims Court

The Small Claims Court in Bernalillo County should be
abolished. Bernalillo County is the only jurisdiction within
the state with a small claims court. The concept of the court
is commendable. It is intended to give creditors with cases
involving relatively small sums of money an opportunity to re-
solve their problems without incurring the expense of resorting
to district court. But the court tends to create more problems
than it solves. For example, the existence of the Small Claims
Court encourages "court shopping" by litigants and attorneys
who have the option of filing their case either in the district
or Small Claimé Court. The existence of the Small Claims Court
also increases confusion in the minds of lay-users, and, some-
times, attorneys who are not certain which is the most appro-
priate court in which to initiate an action. Another problem
associated with the small claims court is that it is outside
the administrative supervision of the Supreme Court. Its case-
loads and case flow are not monitored. Moreover, an unneces-
sary and unfair burden is placed on the taxpayers of Bernalillo
County, who must provide funds for a small claims court operation
whose functions in the remaining thirty-one counties of New

Mexico are funded by the State.
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RECOMMENDATION FOUR: Abolish Trials De Novo

Trials de novo should be abolished and all trial courts
made courts of record. 1In New Mexico, trials de novo represent
the annual waste of literally hundreds of thousahds of taxpaver
dollars as duplication of effort, facilities and overhead costs
are incurred as cases are heard again in the district court.

In Bernalillo County, where more than a hundred trials de novo
are heard annually, the situation is particularly inexcusable

as all limited jurisdiction judges are required to be licensed
attorneys. The project staff could find no reasonable explana-
tion why one trial court judge should be allowed to review the.
decision of another trial court judge by hearing a case in its
entirety, especially when both trial court judges are attorneys.
The concept behind the creation of appellate courts is basically
that appellate courts should review on the record the fihdings
ofblaw of a trial»court judgevand not the findings of fact. 1In
New Mexico this concept is circumvented by hearing cases de novo.

Recently, magistrate courts throughout the state have
received audio equipment for making a record of preliminary
hearings of cases which might be bound over to the district
court for trial. The project staff believes that, if these
courts can make a record of the preliminary hearings, a logical
extension would be to allow a record to be made of any judicial
proceeding.

RECOMMENDATION FIVE: Abolish Part-Time Judgeships and Establish
Full-Time Judgeships
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To overcome the problems inherent in part-time judgeships,
(See Section VI, PROBLEM NUMER EIGHT ) full-time judgeships should
be created. It is‘'realized that providing for circuit judges on
a full-time basis will not obviate the necessity for a judiciél
officer within each area of a reasonable size containing a signi-
ficant population. The geography of New Mexico is such that it
would be impossible to provide each such area with a judicial
officer having the jurisdiction of a district judge, however,
providing judicial officers authorized to meet the emergency
societal needs of residents of these areas will not be contrary
to the recommendations contained in this report.

RECOMMENDATION SIX: Consolidate Magistrate and Municipal Courts
and Create a Single Trial Court

Magistrate and municipal courts should be consolidated,
made a division of the district court, and funded by the State
legislature.

This recommendation complies with the earlier mentioned
standards of the American Bar Association and National Advisory
Commission on Criminal Justice Standards and Goals;

In New Mexico, de facto consolidation has occurred in more
than a dozen magistrate divisions and districts in which magistrate
judges also serve as municipal court judges.

It should be noted further that municipal courts now perform
functions more ministerial than judicial in nature. It seems
that the collection of traffic fines in uncontested cases, for
example, might well be performed by an appropriate city office
where clerical help may be available. It should be appropriate
to review activities of this court with this concept in mind.
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It is recognized local governments may suffer a loss of
revenue by placing all limited jurisdiction courts within a
unified court system financed by the state. The problems, both
‘financial and political, and possible solutions are discussed
in Appendix G, entitled Financing State Courts.

RECOMMENDATION SEVEN: Merit Selection/Demerit Ouster

Both the American Bar Association and the National Advisory
Commission on Criminal Justice Standards and Goals have come out
against the method used for the selection of trial court and
appellate court judges and justices in the State of New Mexico
(A.B.A. Standards Relating to Court Organization, 1974 and the
National Adviséry Commission on Criminal Justice Standards and
Goals, 1973). Those members of the project staff and the Advisory
Committee who prepared this report on the New Mexico Courts of
Limited Jurisdiction also oppose the method used for selecting
judges in New Mexico, believing that such a‘methéd is an impediment
to court modernization. Before any court system achieves moderniza-
tion there should be a plan in operation providing that those per-
sons who are to judge are of the highest quality pbssible.

The initial problem met in providing for judges of high
gquality rests in the selection process.

It is recognized that, aside from election on an adversary
basis, a Governor often is faced with problems political in nature
when selecting a judge. Although many Governors attempt to avoid

politics by requesting bar associations to provide them with lists
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of candidates, too often this results in a popularity contest.

Therefore, it is recommended that a judicial selection
committee, non-partisan in nature and possibly composed of pri-
vate citizens, attorneys and judges be provided which will sub-
mit names of qualified persons to the Governor to serve as
judges. Then the Governor would select one name from the list.

The voters should not be denied their privilege of voting
on whether a judge selected should receive further tenure. Such
an election should be on the basis 0f giving the electorate
the option of voting for or against the retention of a judge.

If the vote is.against retention, the judicial selection commit-
tee énd the governor would fill the vacancy created.

All too often the electorate is given the option of selecting
one of two candidates, neither of whom are gqualified.

Under the proposal advanced in this report, the electorate
would have the option of voting for or against the retention of
one judge for each judgeship, a judge who had been appointed to
the bench by the Governor. To overcome the argument that the
electorate has no real alternative, if it votes against retain-
ing a judge, it is further recommended that each judge seeking
reelection have his record as a judge reviewed by the same
judicialAselecﬁion committee prior to placing his name on the
ballot and that the committee's findings and recommendation
for or against retention be published prior to the election_

wherein a judge is seeking retention in office.
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As stated before, this recommendation should be implemented
hand in hand with the consolidation of courts and in providing
for adequate administrative resources.

Without merit selection and election, many of the gains accom-
plished by court consolidation and the upgrading of administrative
resources will be of little value. It is obvious that this sys-
tem based upon a trial and appellate (two-tier) system would pro-
vide more stability and, in time, give the éitizens of New Mexico
an effective and efficient judiciary. This system would also take
the judge from the political arena and permit him to do what he
is there to do--JUDGE.

Although the questionnaires were designed to discover the pro-
blems regarding limited jurisdiction courts, the staff who admin-
istered the questionnaires felt an undercurrent of dissatisfaction
with the judiciary. Although problems related to judge shopping,
election time judgﬁents and other human frailties may still be

present, the stability created by such a plan would reduce these

- problems significantly.
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SECTION V

IMPLEMENTATION PLAN

It seems clear from the preceding sections of this report
that there are many actions which need to be taken if there is
to be.substantial improvement in the conduct and administration
of the courts of New Mexico. These can, as in the past, be
,addressed piecemeal. Experience indicates that this "tinkering"
with the system is often counter-productive. It proliferates
fragmentation raﬁher than reducing it.

The problem should be faced head on, fully recognizing the
political implications.

The system should provide for adequate resources for effective
court administration; a consolidated court system; and qualified .
judges.

In the light of this overall recommendation, it is essential
that early steps be taken to implement the recommendations. The
changes proposed, in almost every instance, require legislative
action and, in some cases, constitutional amendment by a vote of
the people. Either of these procedures requires a public educational
program to develop the constituency necessary for political action.
The people are entitled to pass upon‘these recommended improvements.

New Mexico has at least two organizations which could be use-
ful in implementing the recommendations in this report.

The New Mexico Judicial Council is a statutory body (See
Appendix A(5)). It is composed of judges, members of the Bar,
and lay members. It is concerned, by law, with the improvement of
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the administration of justice. It seems particularly well-equipped
by charter and compoéition to assist in implementation.

The "New Mexicans for Improvement of the Judicial System" is
a nonprofit corporation formed after a statewide conference on
improvements in judicial administration. This citizens group
would seem to be an ideal base from which to develop a useful
educational program for dissemination throughout the state.

An appropriate alliance between these two organizations could
produce an "implementation strategy" for bringing into being these
needed court reforms.

Proposed constitutional amendments and statutes necessary
to establish a consolidated court system and improve court adminis-
tration should be drafted. In addition to the aforementioned
organizations, the Institute of Public Law and Services at the
University of New Mexico and the American Judicature Society

might be helpful in achieving the recommendations of this report.

"With an appropriate public information program initiated and

led by the Judicial Council and New Mexicans for Improvement of
the Judicial System, support of public and private organizations
also should be sought. Political leaders, executive and legisla-
tive, state and local, should be asked to assume leadership in
their respective spheres of influence for the project, and they
should be assured of the support of concerned citizens throughout
the state.

In conclusion, the project staff and Advisory Committee
believe the recommendations of this report are attainable and,

therefore, urge the citizens' action thard this end.
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APPENDIX A.

NEW MEXICO COURT PROFILE

The New Mexico Judicial System

(The Appellate Process)
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* See this Appendix "A" (2) B.
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The Mew Mexico Judicial System

~(Adiinistrative Process)

Supreme Court 1——-«4 Administrative 0ffice of the Courts

N

Court of Appecals District Court*

I ‘““"Ty““""“””'"'“"“""“’“"f&
i i '
Probate ! fagistrate ' Small Claims lunicipal
Court Court ! Court Court

*See Art. VI, Sec. 13 which provides for supervisory power of limited
jurisdiction courts by district courts. District courts have not exercised
any supervision under this section and the New Mexico Supreme Court has
assumed supervisory authority over all courts.
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NEW MEXICO

(1.) Court of Last Resort

Name. The supreme court is the court of last resort.

Seat. The court sits in Santa Fe. (N. M. Const., Art. VI, Sec. 7).

Terms. (N. M. Const., Art VI, Sec. 7).

1. The court shall hold one term each year commencing on the
second Wednesday in January, and shall be in session at all
times.

2. The court may recess as in its judgment may be proper.

Jurisdiction.

1. Original (N.M. Const. Art. VI, Sec. 3).

a. The court has original jurisdiction in quo warranto and

mandamus against all state officers, boards and commissions.

b. The court may issue extraordinary writs, including writs
of prohibition, necessary for the complete exercise of
its jurisdiction.

c. Each justice may issue writs of habeas corpus.
2. Appellate. The court has jurisdiction over:

a. District court decisions imposing a death penalty or life
imprisonment. (N.M. Const., Art. VI, Sec. 2).

b. All other cases where respdnsibility is not vested in the
court of appeals. (Sec. 16-7-14, N.M.S.A.).

c. Final judgments of the court of appeals that are taken
by writ of certiorari to the supreme court and cases
certified to it by the court of appeals. (Sec. 16-7-14,
N.M.S.A. (1953). :

Rule-making Powers. The court prescribes rules of pleading,
practice and procedure in the district courts and rules of
appellate procedure. (Sec. 21-1-1, N.M.S.A. (1953).

Superintending Powers. The court has superintending control over
all inferior courts. (N.M. Const., Art. VI, Sec. 3).

En banc and Departments,

1. None.
2. A majority of the justices shall constitute a quorum and a

majority of the justices shall concur in any judgment of the
court. (N.M. Const., Art. VI, Sec. 3).

-44-



]

|
i
!
.
i
|
|
|

/—.

l 7
-3

¢! A

! '

:

H.

1.

e
o

When a justice may have an interest in a case, or is absent or
incapacitated, the remaining justices may call on any

distr%;t court judge to act as a judge. (N.M. Const., Art. VI,
Sec. .

Personnel.

Justices,

a.

Number. There are five justices of the supreme court.

iN.M. Const., Art. VI, Sec. 10; Sec. 16-2-1 N.M.S.A.
953).

Qualifications. (N.M. Const., Art. VI, Sec. 8).

1. Be at least thirty years old;
2. Be learned in the law;

3. Have been in the practice of law, and resided
in the state for at least three years; and;

L. Service in the district court may be substituted for
part of the three years of law practice.

Selection.

1) Vacancy. (N.M. Const. Arf. XX, Sec. 4).
- a. The'gévernor fills;a vacancy by appointment; and

it b. The appointee holds office until the next
v general election.

. 2) Election. Justices are elected at the general:

" election for representatives in congress.
Q(N.M. Const., Art. VI, Secs. 4, 10).

Terﬁvéfmdffice."The term of office- for justices of the .

supreme court is eight years. (N.M. Const. Art. VI,
Sec. 4). '

Removal. (N.M. Const. Art. VI, Sec. 32).

1) A justice may be disciplined or removed for:

a) Willful miscohduct in office;

b) Willful and persistent failure to perform his
duties; or '

¢) Habitual intemperance.
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ll 2)

A justice may be retired for disability seriously
interfering with the performance of his duties
which is or is likely to become a permanent
character.

The judicial standards commission may,'after
investigation: o

a) Order a hearing held befcre it concerning the
- discipline, removal or retirement of a justice;

b) Appoint three masters who are justices or judges
of courts of record to hear and take evidence and
to report their findings to the commission. '

After hearing or considering the record and the finding
and report of the masters, the commission may recommend
to the supreme court the discipline, removal or retire-
ment of a justice, judge or magistrate.

The supreme court will review the record of the
proceedings on the law and facts and may:

‘a) Permit the introduction of additional evidence; or

b) May order the discipline, removal or retirement or
reject the commission's recommendations; or

¢) If the court orders retirement, the justice,
judge or magistrate shall be removed from
office, and his salary shall cease from the
date of the order.

All papers filed with the commission or its masters,
and proceedings before the commission or its masters
are confidential and privileged communications.

No justices or judge who is a member of the commission
or court shall participate in any proceeding involving
his own discipline, removal or retirement. .

a. Selection, Term of Office and Removal. (Sec. 21-2-1(25)

N.M.S.A. 1953).

1) The justice of the supreme court who has the shortest
term to serve, except a justice appointed or elected
to fill a vacancy shall be chief justice. (SCR 25(1))

2) The order of accession to the office of chief justice in
the event of a vacancy in the office determines the

3)‘
|
I
’ .
|
! »
]l
(]
| K
I 7
' 2. Chie'f Justice.
il

seniority of the remaining justices. (SCR 25(2))
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3)

4)

5).

Where two justices are elected at the same time for
regular terms, each shall serve as chief justice for one-
half the period both are qualified for the office. The
justice receiving the highest number of votes at the
election shall first become chief justice. (SCR 25(3))

In the absence of the chief justice the senior justice
present at Santa Fe shall preside at all sessions of
the court and he is autkorized to perform any act which
the chief justice could perform if present. (SCR 25(4))

No justices appointed or elected to fill a vacancy
shall be chief justice. (N.M. Const. Art. VI, Sec. 4)

Authority.

L)

2)

3)

4)

5)

Executive head. The chief justice is the executive head
of the judicial system.

Assigning judges.

a) District judges. The chief justice may designate
any district judge to hold court in any district
or sit on the court of appeals. (N.M. Const. Art. VI,
Sec. 15)

b) Court of Appeals judges. The chief justice may
designate any court of appeals judge to hold court
in any .district court or act as justice of the supreme
court. (N.M. Const., Art. VI, Sec. 28)

c)  Supreme court justices. The chief justice may
- designate any justice of the supreme court to hold
court in any district if a district court judge is
not available or he may be designated to sit on the
court of appeals. (N.M. Const. Art. VI, Secs.l1l5 & 28)

Canvassing Board. The chief justice, secretary of state,
and governor constitute the state canvassing board
which shall canvass and declare the results of an election

- for state officers. (N.M. Const.,Art. V, Sec. 2)

Compilation commission. The chief justice is president
of the compilation commission, which also includes the

~clerk of the supreme court and the attorney general. The

commission carries out the provisions of the contract
dealing with the compilation of the New Mexico laws, the
Constitution of the United States, and the Constitution
of New Mexico. (Sec. 1-1-2, NMSA 1953)

Supreme Court Law Library. The chief justice is chairman
of the board of trustees of the Supreme Court law library.
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2.

2) A justice may be retired for disability seriously
interfering with the performance of his duties
which is or is likely to become a permanent .
character. ' ’

3) The judicial standards commission may, after
investigation:

a) Order a hearing held befcre it concerning the
discipline, removal or retirement of a justice;

b) Appoint three masters who are justices or judges
of courts of record to hear and take evidence and
to report their findings to the commission.

4) After hearing or considering the record and the findin
and report of the masters, the commission may recommen
to¢ the supreme court the discipline, removal or retire
ment of a justice, judge or magistrate.

5) The supreme court will review the record of the
proceedings on the law and facts and may:

a) Permit the introduction of additional evidence; or

b) May order the discipline, removal or retirement or
reject the commission's recommendations; or

c¢) If the court orders retirement, the justice,
judge or magistrate shall be removed from
office, and his salary shall cease from the
date of the order.

6) All papers filed with the commission or its masters,
and proceedings before the commission or its masters
are confidential and privileged communications.

7) No justices or judge who is a member of the commissior
or court shall participate in any proceeding involving
his own discipline, removal or retirement.

Chief Justice.

a.

Selection, Term of Office and Removal. (Sec. 21-2-1(25)
N.M.S.A. 1953).

1) The jﬁstide of the supreme court who has the shortest
term to serve, except a justice appointed or elected
to fill a vacancy shall be chief justice. (SCR 25(1))

2) The order of accession to the office of chief justice in

the event of a vacancy in the office determines the
seniority of the remaining justices. (SCR 25(2))
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3)

5)

Where two justices are eleétedbat the same time for
regular terms, each shall serve as chief Justice for one-

‘half the period both are qualified for the office. The

justice receiving the highest number of vates at the
election shall first become chief justice, (SCR 25(3))

In the absence of the chief justice the sepior justice
present at Santa Fe shall preside at all ségsions of
the court and he is autkorized to perform ény act which
the chief justice could perform if present, (SCR 25(4))

No justices‘appointed or elected to £fill a vyacancy

shall be chief justice. (N.M. Const. Art, vI, Sec. 4)

“Authority.

1)

2)

3)

4)

5)

Executive head., The chief justice is the executive head
of the judicial system. :

Assigning judges.

a) District judges. The chief justice may designate
any district judge to hold court in any district
or sit gn the court of appeals. (N.M. Const. Art. VI
Sec. 15 , ‘

"b) Court of Appeals judges. The chief justice may

designate any court of appeals judge tp hold court
in any district court or act as justice of the suprem
court. (N.M. Const., Art, VI, Sec. 28)

c) Supreme court justices. The chief justjice may

’ designate any justice of the supreme court to hold
court in any district if a district court judge is
not available or he may be designated ¢o sit on the
court of appeals. (N.M. Const. Art. Vi, Secs.15 & 28,

Canvassing Board. The chief jﬁstice; secretary of state,
and governor constitute the state canvassipg board
which shall canvass and declare the resultg of an electio

~ for state officers. (N.M. Const.,Art. V, Bec. 2)

Compilation commission. The chief justice is president
of the compilation commission, which also jipncludes the
clerk of the supreme court and the attorne: general. The
commission carries out the provisions of the contract
dealing with the compilation of the New Mexico laws, the
Constitution of the United States, and the Constitution
of New Mexico. (Sec. 1-1-2, NMSA 1953) -

Supreme Court Law Library. The chief justice is chairma
of the board of trustees of the Supreme Court law library
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The other justices make up the femaiﬁder of the board.
(Secs. 4-10-1 and 4-10-2 NMSA 1953)

6) Impeachment Trial of Governor and Lieutenant Governor.

At the impeachment trial of the governor of lieutenant
governor, the chief justice presides (N.M. Const. Art.
LV, Sec. 35) -

 Law Library. A board of trustees consisting of the chief justice
and justices of the Supreme Court is charged with the management,

control and supervision of the :Supreme Court law library.
(Sec. 4-10-1 NMSA 1953)

Relationahip with Bar.

1. Admission. Every applicaht for admission to the bar shall

file an application addressed to the Supreme Court, with the
secretary of the board of examiners accompanied by the proper
fees, (Sec,-18-1-8 Rule 9(b), NMSA‘1953)

a. Qualifications of Applicants."(Sec. 18-1-8 Rule 8 NMSA‘195

1)
2)
3)

4)

5)

6

At least 21 yeérs of age;

A graduate of an A.B.A. accredited law school;

A bonafide resident and domiciliary of New Mexico
for at least 90 days immediately prior to taking
the bar exam; ?

In good standing in states in which he has

previously been admitted; I

Professionally qualified byﬁpassing a written

examination to practice; and

Special provisions are established for the admission
of i certain out-of-state attorneys and foreign law.
school graduates.

b. Admission Proceduresg_

1)

2)

3

The supreme court shall define and regulate the
practice of law within the state. (Sec. 18-1-1
NMSA 1953).° o

A 16-member board of commissioners of the state bar
association may prescribe the qualifications and
requirements for admission to the bar. The board -
members are nominated and elected by members of
the state bar, and hold office for three years.
(Sec. 18-1-2.1 and 18-1-6 NMSA 1953)

A board of bar examiners cémposed of seven members
of the state bar and appointed by the supreme court
shall:  (Sec. 18-1-8 NMSA 1953)

-50=~ -



a) Investigate the professional qualifications and
moral character of applicants for admission;

b) Prepare and administer examinations for
admission;

'¢) Consult with the disciplinary board and make
specific recommendations to the supreme court
with respect to reinstatement or readmission
to practice of lawyers who have withdrawn or
been disbarred or suspended from practice in
New Mexico for disciplinary reasons.

4) The supreme court may annul or modify any rule,
regulation or bylaw adopted by the board relative
to discipline or admission to the bar.

(Sec. 18-1-7 NMSA 1953)

2. Disciplinary Procedures. (Sec. 21-2-1(3) NMSA 1953)

a. Acts or omissions by an attorrey which violate standards
or rules of ethics adopted by the supreme court shall
constitute misconduct and shall be grounds for discipline,
whether or not the act or omission occurred in the course
of an attorney-client relationship. (Section 3)

| b. Misconduct shall be grounds for: (Section 4)
1) Disbarment;
2) Suspension for a period not exceeding five years;
3) Public censure by the court; or

».4) Privaté'reﬁrimand by the disciplinary board or a
' board member. - :

c. The state is divided into three disciplinary districts.
The disciplinary district which has jurisdiction over amn
attorney is that in which he maintains an office, or in
the case of an out-of-state attorney, the district in which
any part of the conduct under investigation offurred.
(Section 2) :

d. The supreme court, upon recommendation of the state bar
commission, appoints nine members of the state bar to a
disciplinary board. Each disciplinary district shall
have at least one member on the board. Members of the
board are selected for three-year terms. (Sec. 5)

e. The board may: (Sec. 5(c))

1) Investigate tte conduct of any attorney, either by
its own initiative or upon complaint of any person;
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2)

3)

4)

5)

6)

7)
8)

Bar

1)

o

Appoint a chijef bar counsel and any assistant
bar counsel as may be necessary;

Appoint hearing committees within each disciplinary
district, each committee consisting of three members
of the bar of the state who shall conduct hearings
into formal charges of misconduct and ypon motions
for reinstatement;

Assign formal charges concerning attorney misconduct
to hearing committees; ’

Refer motions for reinstatement by attorneys to
hearing committees;

Review the findings and recommendations or hearing

- committees, prepare its own findings and recom-

mendations, and send them to the supreme court for
review and order as it deems appropriate.

Privately reprimand attorneys for misconduct; and

Adopt rules of procedure consistent with those
promulgated by the court,

Counsel (Sec. 7)

The disciplinary board appoints a chief bar counsel
and such assistant bar counsel as may be required for
each disciplinary distriect. The bar counsel:

a) Investigates or refers to assistant bar ccunsel
all matters involving alleged misconduct by an
attorney; :

b) Disposes of all matters of alleged misconduct
by dismissal or by the filing of formal charges
with the board;

c¢) Prosecutes disciplinary proceedings before
hearing committees, the board and the supreme
court;

d) Appears at hearings conducted upon motions for
reinstatement by suspended or disbarred attorneys,
to cross-examine witnesses testifying in support
of the motion and to marshall available evidence
in opposition; and

'e) MainwihéjreCOrdsof all matters processed.

g. Procedure (Sec. 8)

- =

1) All investigations whether upon complaint or otherwise,

shall normally be initiated by chief bar counsel.
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2)

3)

4)

5)

6)

7

The attorney complained against is advised of the
nature of the charges against him and for a reason-
able opportunity to submit to the investigator any
relevant matters of fact, law or mitigation.

Upon application from bar counsel or the attorney
complained against the board or local hearing committe
may issue subpoenas to aid the investigation.
Investigations and hearings conducted by bar

counsel are confidential.

Upon conclusion of an investigation the chief bar
counsel shall review the report and recommendations
of the investigatory counsel and either:

a) Institute formal disciplinary proceedings
through the board before a hearing committee;

b) Recommend dismissal and refer the report. to an
appropriate chairman in the respondent's. district
for concurrence or disapproval;

c) Refer the matter to an assistant bar counsel,
other than the one who made the initial
investigation for institution and prosecution
of formal proceedings if disapproved; or

d) Propose dismissal with a warning letter, and with
the concurrence of his hearing committee, write
and deliver such a letter. (If the committee
does not concur it may direct further proceedings
as it deems appropriate.)

At the conclusion of the hearing, the hearing
committee sulmits a report of its findings and

. recommendations to the disciplinary board. A

copy of this report is sent to the prosecuting bar
counsel and the respondent attorney.

Upon receipt of this report the beard shall consider
the same, and upon written request of the respondent
attorney set the matter for hearing on oral argument
before a panel consisting of three board members
selected by the chairman. (The chairman may also
determine to hear the matter en banc.)

Requests for oral hearing and the submission of
briefs are deemed waived if not filed within .

seven days after receipt of copies of the committee's
report and recommendations,
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any arguments or briefs, the board eitker affirms or
modifies the recommendations of the hearing com-
mittee or orders dismissal of the charges.

) F’ 8) Upon considerstion of the report and recoxd and

9) Dismissals and private reprimands are handled by
the board and bar counsel, If the board determines
that the matter should be concluded by public
censure, suspension or disbarment it shall submit
its recommendations and the ertire record to the
supreme court,

h. Expenses (Sec, 21)

1) The salaries and expenses of bar counsel, the
expenses of board members and hearing committees
and other expenses incurred in the implementation
‘or administration of the discipline process shall be
paid from the funds collected by the attorney
registration and assessment fees,

2) The board and hearing and inquiry committees may
assess all other costs against thke respondent
‘attorney.
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NEW MEXICO

(2). 1Intermediate Appellate Court

A. Court of Appeals

1.

Name. The court of appeals is the intermediate appellate

court.

Seat. The headquarters of the court and the clerk's office
is Jocated in Santa Fe, but tle court may convene at any
location in the state. (16-7-7 NMSA 1953).

Terms. The court holds one term each year beginning on the
second Tuesday in January, and is always in session.
(16-7-7 NMSA 1953).

B. Jurisdiction

1.

The court has no original jurisdibtion. (N.M. Const. Art. VI,
Sec. 29).

The court has jurisdiction to review on appeal: (Sec. 16-7-8
NMSA 1953).

a. Any civil action which includes a count in which one or
more  of the parties seeks damages on an issue based
on tort;

b. All actions under the Workmen's Compensation Act (Secs.
59-10-1 to 59-10-37 NMSA 1953), the Injury Act (Secs.
59-10-126 to 59-10-133 NMSA 1953) and the Federal
Employer's Liability Act; . L

c. Criminal actions except those in which a judgment of the
district court imposes a sentence of death or life
imprisonment; : - : :

d. Post conviction remedy>proceedings'except where the sentence
invelved is death or life imprisonment;

e. Actions for violation of municipal or county ordinances
where a fine or imprisonment is imposed; and

f. Decisions of administrative agencies of the state.

C. Determinatioa of Jurisdiction

1.

No matter on appeal in the supreme court or the court of

appeals is dismissed because it is improperly docketed in
the other court. The case is transferred by the court in which
it was filed to the prcper court.

It either court determines it has jurisdiction in a case filed
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in that court and proceeds to decide the matter,
that determination of jurisdiction is final.

Rule- -making and superintending powers. The rule-making and

superintending powers reside exclusively in the supreme court.
(N.M. Const. Art. VI, Sec. 3).

Divisions (Sec. 16-7-11 NMSA 1953).

1. Three judges of the court of appeals constitute a quorum for
the transaction of business.

2. No more than three judges may sit in any matter on appeal.

3. Opinions shall be written and the result concurred in by at
least two judges.

Personnel
1. Judges
a. Number. The court of appeals is composed of five
judges. (Sec. 16-7-1 NMSA 1953 (Supp. 1973)).
b. Qualification.. Qualifications for the court of appezls
are the same as those for supreme court justices.
(Sec. 16-7-1 NMSA 1953).
c. Selection, Judges are nominated and elected in the
same manner as justices of the supreme court.
(N.M. Const. Art, VI, Sec. 28).
d. Term of Office. A term of office for court of appeals
Judges Is eight years. - (N.M. Const. Art. VI, Sec. 28).
e. Removal. Judges are removed in the same manner as
supreme court justices, (N.M. Const. Art. VI, Sec. 32).
f. Vacancy. The governor shall fill the vacancy by

appointment of a qualified person to serve until
December 31 following the next general election or for
the remainder of the unexpired term, whichever is
longer. ( Sec. 16-7-4 NMSA 1953).

2. Chief Judge. (Sec. 16-7-2 NMSA 1953).

a.

At their first meeting in each odd-numbered year, the
judges of the court designate by a vote of the majority
one of their number to serve as chief judge for two years.
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In the absence of the chief judge, the senior judge
present in Santa Fe shall exercise the powers of the’

chief judge.

Senlorlty is determined by length of present contlnuous
service on the court,

In the event of a vacancy in the office of the chlef
- judge, the judges vote to designate one of their number
to seirve for the term's remainder.
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NEW MEXICO

(3). Trial Courts of General Jurisdiction

A. District

1. Name. District courts are the trial courts of general
jurisdiction. (N. M. Const,., Art, VI, Sec. 13).

2. Terms. The district court is always in session. At least
two regular terms for each county within a judicial district
are established by court rule. (N.M. Const., Art. VI, Sec. 13;
Sec.16-3-2 NMSA 1953).

B. Jurisdiction

1. District court,

a. Original (N.M. Const., Art. VI, Sec. 13).

1) District courts have original jurisdiction in all
matters and causes not excepted in the constitution or
otherwise provided by law, including exclusive original
jugisdiction in actions under the New Mexico Children's
Code.

2) District court judges have power to issue writs

of habeas corpus, mandamus, injunction, quo warranto, .
certierari, prohibition and all other writs, remedial or
otherwise in the exercise of their jurisdictionm.

3) District courts have the power of naturalizatiocn.
b. Appellate. District courts have appellate jurisdiction of

cases originating in inferior courts in their respective
districts. (N.M. Const., Art. VI, Sec. 13).

¢c. Children's Court Division. Within the district
court, there is a children's court division. (Sec. 13-14-9
NMSA 1953) .. : '

1) The children's court has exclusive original jurisdictior
- of all proceedings in which a child is alleged to be:

a) A delinquent child;
6) A child in need of supervision; or
c) A neglected child.

2) The court also has exclusive original jurisdiction
of the following proceedings:

a) The termination of parental rights;
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Chief Judge. In judicial districts having more than onedistrict

judge, the judge of the division number one is designated
the presiding judge of the district, unless otherwise
designated by rule of the district court. (Sec. 16-3-5
NMSA 1953). ‘

Masters. (Sec. 21-1-1(53) NMSA 1953).

a.

When the issues of a case are particularly complex, the
court may appoint a Master (referee, auditor or examiner).
Masters may be used only in non-jury trials. A master's
powers are limited by the order of reference issued by the
court and he may only perform acts necessary for the
performance of his duties under the order.

Masters prepare reports upon the matters submitted to them
by the order of reference. If required, any findings
of fact and conclusions of law are included in the report.

Probation Officers.

a.

The district court may request the director of the state
board of probation and parole to prepare presentence
investigations and to supervise adult probationers.

(Sec. 41-17-23 NMSA 1953). :

1) The State Board of Probation and Parole is an agency
of the Corrections Department. (Sec. 42-9-4 NMSA
1953). :

2) 1Its officers arefcovered by the Personnel Act.
(Sec. 5-4-28 to 5-4-46 NMSA 1953).

The court may establish probation services for juveniles.

. If probationgervices are established by the court it also

establishes a classification and compensation plan in
accordance with the personnel rules of the supreme
court applicable to district courts. (Sec. 13-14-7
NMSA 1953). ' :

-59-



NEW MEXICO

(4). Trial Courts of Limited Jurisdiction

A. Names. Four courts comprise the trial courts of limited
jurlsaiction: magistrate courts (N.M. Const., Art VI, Sec.
26, NMSA 36-1-1); municipal courts (Sec. 37-1-1 NMSA 1953);
probate courts (N.M. Const., Art. VI, Sec. 23; Sec. 16-4-1
NMSA 1953); and in Albuquerque, the small claims courts
(Sec. 16-5-1 NMSA 1953).

B. Terms.‘
1. The magistrate courts are year-round.
2. Terms of the municipal courts are specified by ordinance.
3. The probate courts are always in session. (Sec. 16-4-9 NMSA 195
4

The small claims court shall be open at all times.
(Sec. 16-5-10 D, NMSA 1953).

C. Magistrate Courts.

1. Classification of Counties. There are two classes derivable
according to magistrate qualification: Bernalillo and the
. remaining counties. (Sec. 36-2-1 NMSA 1953).

2. Jurisdiction.

a. Original. Magistrate court judges may:

1) Administer oaths and'affirmations (Sec. 36-3-1 NMSA
1953); '

2) Solemnize the contract of marriage (Sec. 36-3-2 NMSA
1953); ’

3) Have civil jurisdictioh in action not exceeding
$2,000 (Sec. 36-3-3 NMSA 1953);

4) Have jurisdiction in all cases of misdemeanors (Sec.
36-3-4 NMSA 1953); and

5) In criminal action beyond jurisdiction of the court,
commit to jail, discharge, or recognize the defendant
to appear before the district court.(Sec. 36-3-4
NMSA 1953).

b. Prohibited Original. A magistrate has no jurisdiction in
any civil action: (Sec. 36-3-3B NMSA 1953):

1) For malicious prosecution, libel or slander;

2) Against public officers for misconduct in office;
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Superintending Power. The magistrate court has no superin-

tending power.

En banc and separate,

a. En banc. Although no statute requires it, in each
magistrate court which has more than one Judge the
court may sit en banc to:

1) Appoint a clerk and other employees; and

2) Conduct other business relating to the administration
of the court, as authorized by and subject to the
approval of the director of the administrative office
of the courts,

b. Separate.

1) In each magistrate court which has more than one
county judge, each judge sits separately for the trial
of cases and the transav‘lon of judicial bu31ness

2) Each court is known as the maglstrate court of the coun
wherein held and (Sec. 36-1-2, NMSA 1953)
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3) Each judge has all of the powers which he might have
if he were the sole judge of the court.

6. Place of holding court. The magistrate court sits at the
county seat. However, in counties where there are more
than one division magistrates may have their offices and
sit at places other than the county seat. (Secs. 36-1-4 to 36-
1-35, NMSA 1953).

7. Personnel.

a. Judges

1) Number. A district may have from one to five
magistrates. (Secs. 36-1-4 to 36-1-35, NMSA 1953).

2) Qualifications. Each magistrate shall be: (Sec. 36-2-1
NMSA 1953)

a) A qualified elector of, and reside in, the
-district for which he is elected or appointed;

b) Graduated from high school, or attained the
equivalent of a high school education;

'¢) In districts with a population of more than
100,000 persons, members of the New Mexico bar
and licensed to practice law in the state.

3) Training. (Sec. 36-2-4, NMSA 1953)

a) Judges-elect shall attend a qualification
training program conducted by the administrative
office of the courts.

b) As a qualification for continuing in office, each
magistrate shall attend at least one magistrate
training program each year, unless excused in
writing by the chief justice of the supreme court.

c) Magistrates are reimbursed per diem and mileage
for one round trip to attend one magistrate
training program each year.

4) Selection and Election.

a) Magistrates are nominated and elected within
each magistrate district at the primary and
general elections. (Sec. 36-1-3, NMSA 1953).

b) The governor fills vacancies by the appointment of
persons who possess the personal qualifications to
serve until the next general election. (Sec. 36~
2-2, NMSA 1953).
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6) Removal. Same as supreme court. (N.M . Const.,
Art. VI, Sec. 32).

7) Salary. All salaries and expenses of the magistrate
court are paid by the state treasurer. (Sec.
36-9-11, NMSA 1953). '

8) Fines and costs. All fines, forfeitures and costs
collected by magistrates are paid to the adminis-
trative office of the courts, These monies are
turned over to the state treasurer and deposited
in the school fund and the state general fund.
(Sec. 36-9-4, NMSA 1953).

b. Presiding Judges. Where two or more divisions act as
a single court, the director of the administrative
office of the court shall designate the magistrate of
one of the divisions as presiding magistrate to
perform administrative duties. (Sec. 36-1-37, NMSA 1953)

D. Small Claims Court

1.

Jurisdiction. (Sec. 16;5-1, NMSA 1953).

a.

Original. The small claims court exercises concurrent
jurisdiction with the district court and magistrate
court in:

1) Civil actions where the amount in controvery does
not exceed $2,000.00;

2) Violations of county ordinances; and
3) Holding preliminary examinations in criminal cases.

Prohibited Original. A small claims court judge has no
jurisdiction in any action involving:

1) Malicious'prosecution, divorce or alimony;

2) Slander, libel, defamation and misconduct in office;

3) Specific performance of contracts for the sale of real
estate, possession of land or where the title or
boundaries of land may be in dispute; and

4) Writs of injunction, habeas corpus or extraordinary
writs,

Rule-making and Other Powers. Small claims judges may:

(Sec. 16-5-1o NMSA 1953)

a.

Issue process necessary for discharge of their duties;
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C.

Make rules and orders regulatlng the business and

. practice of their courts not 1ncon31stent with the laws of

New Mexico;

Punish for contempt of court.

3. Personnel

a.

Judges. Small claims judges are elected in each county
with a population of one hundred thousand or more persons.
Additional judges may be elected when the board of county
commissioners determlnes the workload ‘requires more than
one judge.

1) ualifications. Each small claims'judge shall be:
Sec. 16-5-3, NMSA 1953)

a) At least 25 years of age;

b) A member of the New. Mex1co bar, and licensed
to practice law in the state;

c) A resident of the county where elected for at
least two years prior to election;

d) Engaged in the practice of law for at least two
years.

~ 2) Selection. Small claims judges are nominated and

elected in the same manner as county officials.
(Sec. 16-5-3 NMSA 1953).

3) The governor appoints a qualified replacement in case
of a vacancy. (Sec. 16-5-3 NMSA 1953).

4) Term of Office. A term of offlce of a judge of the
small claims court is four years. (Sec. 16-5-3 NMSA 195

5) Removal. Same as supreme court. (N.M. Const., Art. VI,
Sec. 32).

6) Fines and Costs. Receipts of the small claims costs
are pald to the county treasurer. (Sec. 16-5-2
NMSA 1953). ' _

. - Municipal Courts.

1.

Jurisdiction. (Sec. 37-1-2 NMSA 1953).

a.

Municipal courts have jurisdiction over all offenses and
complaints under ordimnances of the municipality. :
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F.

2.

3.

b. Municipal courts may issue subpoenas and warrants and
punish for contempt. :

c. 'The municipal court has jurisdiction over violations of
campus traffic regulations upon written agreement between-
the university board of regents and the governing body
of the adjacent municipality.

Personnel

a. Judges

1) Qualificaticns

a) The qualifications of municipal judges, bond
required and salary received are provided by
ordinance of the municipality. (Sec. 37-1-3
NMSA 1953).

- b) Completion of a judicial training'program _ :
: conducted under the authority or approval of the
court administrator. (Sec. 37-1-10 NMSA 1953).

2) Selection - (Sec. 37-1-4 NMSA 1953)

a) Municipal judges are elected at a regular
municipal election. :

b) The governing body of a municipality fills
’ vacancies by appointment until the next regular
municipal election,

c) In municipalities with a population of 50,000
persons or more, additional judges may be
elected if the governing body determines the
court's workload demands such.

3) Term of Office. Municipal judges serve for terms of
four years. (Sec. 37-1-4 NMSA 1953). '

4) Removal. Same as supreme court. (N.M. Const,, Art. VI
Sec. 32).

Fines and Costs. Fines and costs collected by municipal
judges are paid to the municipality each month. (Sec. 37-1-7
NMSA 1953). ‘ ~ '

Probate Court.

1.

Jurisdiction. ' The probate court has original jurisdiction in
matters regarding: (Sec. 16-4-10 NMSA 1953).

a. The probate of wills;
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The granting, repeallng and revoking of 1etters
testamentary and of administration;

The appointment and removal of estate representatives;

The settlement,ahd allowance of accounts of estate
representatives and determination of heirship;

The hearing and determination of all controversies
respecting wills, rights of executorship and administration
the duties, accounts and settlements of estate representa-
tives and any order, Judgment or decree of the probate
courts.

Rule-making powers. None.

Personnel
a.’ Judges

1) Number. There is one probate judge in each county in
: tEe state. (Sec. 16-4-1 NMSA 1953)

2) Qualifications. The qualifications for probate judge
are the same as those requlred to serve as a public
official within their respective county. (N. M.
Const., Art. VI, Sec. 23). '

3) Selection. Probate judges are elected at the time of‘
the state's general election. (Sec. 16-4-2 NMSA 1953).

4) Term of Office. Probate judges are elected for two
year terms. They may be re-elected but after serving
two consecutive terms are ineligible to hold any
countg)office for two years. (N.M. Const., Art. X,

- . Sec, : ; . , :

5) Removal. Same as supreme'cburt. (N.M. Const., Art. VI,

Sec 32).
Chief Judge. ,None;

Masters. None.

Salary. Paid by county. (Secs. 15-43-4 et seq., NMSA 1953
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NEW MEXICO

"~ (5.) Judicial Commissions

Judicial Standards Commission. The function of the judicial

standards commission is to recommend to the supreme court
the discipline, removal, or retirement of any justice, judge
or magistrate when the commission finds good cuase. (N.M.
Const., Art. VI, Sec. 32; Sec. 16-8-1 NMSA 1953).

1.

The commission is composed of nine persons as follows:
a. Two justices or judges;
b. Two attorneys;

c. Five citizens, not licensed attorneys or justices, judges
or magistrates. ‘ '

The five citizen members of the commission are appointed by the
governor to serve for five year staggered terms. Not more
than three of the five positions are to be occupied by persons

from the same political party.

Attorney membérs of the commission are appointed by a majority
vote of all members of the board of commissioners of the

state bar of New Mexico to serve for four year terms. No

member of the board of commissioners may be appointed.

Judicial members of the commission serve four year terms and
are appointed to the commission by the Supreme Court.

The commission may:
a. Conduct investigations;'
b. Hold hearings; and

c¢.  Appoint masters who are justices or judges of courts
of record to conduct hearings.

After hearing or considering the record, findings and report
of the masters, if the commission finds good cause, it may

recommend the discipline, removal or retirement of the
justice, judge or magistrate.

The supreme court may:
a. Review the record of the proceedings on the law and facts;
b. Permit the introduction of additional evidence, and;

c. Follow the commission's recommendation, or;

d. VWholly reject the recommendation.
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8. Finances for the commissjion are provided by the general fund
appropriations,

B. The Judicial Council

1. The functions of the judicial council are: (Sec. 16-10-3
NM SA 1953)

a. To continuously study the administration and operation of
all ccurts in the state;

b. To investigate criticisms and suggestions of any person
pertaining to the administration of justice;

c. To be advised concerning decisions of the courts and the
legislature affecting the administration, operation or
organization of the courts;

d. To recommend to the legislature any desirable changes in
the operation, organization or administration of the
courts;

e. To recommend desirable rule changes to the supreme court;

f. Hold at least four meetings a year, including one session
"at which the general public is invited to submit com-
plaints, observations or recommendatlons concerning the
administration of justice in the state's courts.

2. The judicial council consists of 17 members as follows:
(Sec. 16-10-1 NMSA 1953).

a. One Jjustice of the supreme court appointed by the
supreme court; :

b. One court of appeals Judge, appointed by the court of
appeals; A

c. Three district judges, appOiﬁtedpby vote of all district
court judges;
d. Two members of the senate and two members of the house
" of representatives, appointed in the same manner as
members of standing committees; :

e. Two attorneys appointed by the board of commissioners
of the state bar;

f. Three non-lawyers appointed by the governor;
The attorney general as an ex officio member;

The dean of the law school, University of New Mexico,
as an ex officio member, and;

i.. The director of the administrative office of the courts
. as an ex officio member.
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Terms of the judicial council appointed by bar commissioners
and by the governor are four years, Other members serve
for terms of two years and may not serve more than two

- consecutive terms. (Sec 16-10-1 NMSA 1953).

Funding for the judicial council is granted by the state
legislature from the general fund. (Sec. 16-10-6, NMSA 1953).

Judicial Conference. (Sec. 16-9-1 NMSA 1953)

‘The functions of the judicial conference are:

a. To meet at 1east once a year -to discuss methods for
improving the administration of justice and to make
recommendations to the 1eglslature Governor and
supreme court. S :

b. To conduct other bu31ness prov1ded by law or by rule of the
supreme court. . :

The judicial conference consists of all justices of the
supreme court, all judges of the court of appeals, and all
judges of the district courts, each of whom serves ex
officio as a member of the conference.

The judicial conference shall elect from its membership a
chairman and other necessary officers, and it may adopt

rules necessary for transacting its business.
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APPENDIX B

NEW MEXICO SUPREME COURT
RULES IN FORCE AND PREPARATION

August 11, 1975
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“CIVIL LAW HANDBOOK

RULES OF CIVIL PROCEDURE.FOR THE DISTRICT COURTS.

Comment: This is the only set of rules listed that is not

' - completely new since January 1, 1971. New Mexico
adopted Rules of Procedure generally patterned
upon the federal rules effective August 1, 1942.
It is interesting that they were adopted follow-
ing enactment of a statute in 1933 (Section 21-3-1,
NMSA 1953) which directed the Supreme Court _
to regulate by rule '"pleading, practice and proce-
dure in judicial proceedings in all courts of
New Mexico"

The rules were considerably revised in 1949 and
have been frequently amended in recent years.

RULESFOF CIVIL PROCEDURE FOR THE MAGISTRATE COURTS, with
forms, effective October 1, 1974. -

RULES OF EVIDENCE with commentaries, effective July 1, 1973.

Comment: These are also included in the Criminal Law Handbook.
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' CRIMINAL LAW HANDBOOK

RULES OF CRIMINAL PROCEDURE FOR THE DISTRICT COURTS, with
approved forms and committee commentary, effective July 1,

1972,

RULES OF EVIDENCE, with commentaries, effective July 1, 1973,

RULES OF CRIMINAL PROCEDURE FOR THE MAGISTRATE COURTS, with

.approved forms, effective October 1, 1974.

UNIFORM JURY INSTRUCTIONS - CRIMINAL, effective September 1,
1975. - .

Comment: The giving of these instructions is mandatory and
they now cover general instructions, including
definitions and criminal intent, homicide, property
crimes, evidence, justification and defense and '
concluding instructions.
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- ORIGINAL PROCEEDINGS IN THE SUPREME COURT,

-CODE OF PROFESSIONAL RESPONSIBILITY - CANONS AND DISCIPLINARY

OFFICE MANUAL

RULES OF APPELLATE PROCEDURE FOR CIVIL CASES AND RULES GOVERNING
effective April 1, 1974.

These rules originally governed both civil and
criminal appeals and have been appropriately -amended
to take into account the new Rules of Criminal

Appellate Procedure

Comment :

RULES OF APPELLATE PROCEDURE FOR CRIMINAL CASES, effective

September 1, 1975.

RULES, effective June 1, 1974.

Since its initial adoption in 1971, the code has been
amended in two rather important ways. The first
amendment permitted the creation of plans for prepaid
legal services and the second permitted specialization
in practice - a matter governed by other rules.

Comment:

RULES GOVERNING DISCIPLINE, effective May 1, 1974.

DISCIPLINARY BOARD RULES OF PROCEDURE,_effective May 1, 1974.

RULES GOVERNING BAR EXAMINERS, BAR EXAMINATIONS AND ADMISSION TO
THE BAR, effective December 20 1973.

CODE OF JUDICIAL CONDUCT, effective January 1, 1974.

RULES GOVERNING THE NEW MEXICO BAR, effective May 1, 1974.
New Mexico has long had an integrated bar by
statute. In 1974, upon a reapportionment of the
Board of Bar Commissioners, the Supreme Court
adopted unobjectional parts of various pertinent

legislation by rule.

Comment :

REGULATIONS OF THE SPECIALIZATION BOARD, effective July:1, 1974.

. RULES GOVERNING THE SPECIALIZATION BOARD, effective June 1, 1974.

SUPREME COURT RULES GOVERNING COURT REPORTERS IN THE COURTS OF
NEW MEXICO, effective September 1, 1975. ,

MISCELLANEOUS RULES, effective May 1, 1974.
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RULES WORK IN PROGRESS

(All targeted for completion by year-end 1976)
Rules of Civil Procedure for the DlStrlCt Courts.

These rules are belng reviewed in light of other recent rules
promulgated by the New Mexico Supreme Court and the extensive
modifications of the federal rules. Such revision as seems

approprlate will follow.
Unlform Jury Instructions - Criminal.

This committee is continuing to function vigorously to extend
the instructions into additional areas, including assault and
battery, kidnapping, sex crimes, arson, interference with law
enforcement, initiatory crimes/accomplices and controlled
-substances. ‘ D '

The work product-may-be promulgatedfin,installments.
A high priority is assigned-to this project.

Uniform Jury Instructions - C1V11

New Mexico has had thlS since 1966 in a bound volume.

The committee has been revived and is presently engaged in
reviewing the present instructions for general improvements
and to conform the instructions and dlrectlons for use to

1nterven1ng court dec131ons

Most 1mportant ‘the instructions w111 be substantlally
expanded into new areas. o :

It is contemplated that the entire effort will be redlstrlbuted
in loose-leaf form. :

Rules of Procedure for Mun1c1pal Courts

This is Just underway. It is thought that some of the
magistrate's criminal rules may be used.

This was assigned a low priority because these courts are not
a part of the state court system.

Rules of Ev1dence.

These rules were initially patterned on the then proposed
federal rules to achieve uniformity and be enabled to take
advantage of federal precedents

They have been reviewed in light of the changes made in the
federal rules prior to adoptlon and certain modifications
have been recommended. ,
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6. Rules of Prbcedure Undér the-Children's_Code.

A new Children's_Code_Was enacted_in'l972{
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APPENDIX C.
ADMINISTRATIVE OFFICE OF THE COURTS
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" APPENDIX £.

ADMINISTRATIVE OFFICE OF THE COURTS.

The AOC, the administratiﬁeaarm 6f the supremelcourt is
maintained at Santa Fe, It is superv1sed by a director appointed
and subJect to removal by the supreme court (Sec. 16—6-14NMSA 1953).
>>The dlrector of the AOC performs administrative fuﬁctionsbfor
the supreme co@rt, the court of appeals, the district courts and.
rhe magistrare courts. The director of the AOC, ﬁnder'the supervision -
of the supreme court, has the folloﬁing-statutory authority andv
respoheibilities: (Sec. 16-6-3 NMSA l953).
B Superviseiall metters,relating to administration of
the courts;
2. Exaﬁine, secureA prepare and transmlt to the supreme
court stat1st1ca1 data and reports as to the business
of,the%courts, | |

3. Submit an annual report concerning the business of the
cbﬁrts_and‘the activities_of the AOC to the supreme
court aﬁd to the iegislature;

4. Receive, adjﬁst and approve the budgets of the courts:
supported by legislatiyevappropriation;

5. Compile manuéls prescribing detailed.requirements for
uniforﬁ systems of records and'ferms for use by the courts;
and _.

6. Serve es secretary to the Supreme Court»Building Commission
havingycare, custody and control over gr(unds building,
equipment, furniture and flxtures and personnel.

7. ‘Perform other duties as directed by the supreme court.
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Fd])owing the creation of the magistrate court‘system‘thrdugh
]egis]atioh passed in i968, the Adminiétrativé Officé Qf:thé'Courts began
~ the laborious task of ddministering-to the mény new and obvious needs of
this Couri of Iihited jhrisdiction. What was once a justicé of the peace‘
system, and often:referred to as a I'-Kangavroo Court", was ﬁow to become a
’statewfde and unified Tower court system; o |

Lit£1e progress dévé1oped_in the'early years fo]lowing the transitfon.
ATthough this lower court was now under the administrative and operationa]
superviéioh of the Administrative Office of. the Courts, minimal supefviéion'
was being provfded. In"1972 the Supremé Court, having supérintending control
over all lower courts, directed the Administrative Office of the Céurts to
exercise its supervisory c0ntro]yénd‘estab1i35 unified procedures throughout
the system. Under the guidance of é new director?'the:Administrative Office
of the Courts began the imp]ementatioh of many new programs and procedures.

Fully realizing that suffiCient funding for these'varioué improvements would
be difficult to obtain infoné fisca]lyear,_the Legfs]ature, in its wisdom,
directed the Administrative Office of the-Courts to prioritﬁze its needs and
present these improvements. accordingly.

The major areas of-improvémént over the past\three years include improved
hoﬁsing conditions, fﬁrniture and fixtures, tighter fiscal responsibility,
personnel, and training. In the early years, each magistrate was primarily
responsible for their individual court faci]ifies. No records were maintafned
“concerning locations, rental agreements, space, eté. Since then, the
Administrative Office of the Courts haS'entered'into Teasing agreeménts with

,near]y every magistrate court in the state, maintaining master records on all
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pertinent'infofmation. Official office hours are certified by each individual
mégistrate,.and a record of same has been provided to both:the Supreme.Court
and Legis1ature.> Unanticipated rent increasesvduring an existing fiscal yeaf
are no longer a concern due to these rehta1'agreemen£s. |
Modern furniture and equipment have now been provided to the majority .of
the courts throughout the state. This.accomp1i§hmen£ has come about over a
pefiod of the 1a$t threé_years and continued funding will be requesfed in
attempting to maintain this improvement. ‘An Ihtérna] Auditor w&s hired at
the Administrative Office of the Courts for the sole purpose of implementing
a double entry jburna] bookkeeping system to assure maximum financial
responsibility. Severa].miliion dollars are received.at the,Administfatjve
Office of'the:Courts_each year through either the penalty assesshent program
- or fines, forfeifure and court costs. Total atcountébi]ity.has now been
“established through the cdntinua] auditingvof the magisirates' financial
records. A judicia1 personnel plan was appkoved by the Supreme Cqurt>éhd .
adopted on July 1, 1974 providing new rules and regulations governing
classified employees. This plan is extended to the magistrate system as well.
Better quaTifiéd personnel are now being hiréd-at the magistrate level. Great
emphasis has been p]éced_on the continued judicial education and training of
elected officials as well as classified pefsonnel. Training programs have
recently been,provided magistrate clerks as We11_as annual tfaining programs'
for the judgeé. Judicial académies such as the American Academy ofydﬁdicia]
Edﬁcation, the National.Center for State Cobfts, and the National Coi]ege of

the State Judiciary have participated in ahnual training seminars for the

magistrate judges. In addition, selected Judges attend trai"i"g-seminars at
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various’cqlleges throughout the country which include areas of special study

such as traffic, evidence, search and seizure, and so forth. The Administrative

_ Office of the Codrté_has-contracted with the Institute of'Pub1ic.Law for

purposes of preparing a New Mexico Magistrates Bench Book . This'manua1 will

be comp]eted in late 1975. Training committees consisting of both judges

and clerks have been established to assist the Admihistratiye 0ffice of the
Courts in the educational curriculum'selécted for each'year‘s training
seminars. | |

The following will reflect a near one hundred per cent fncrease in

appropriations requested for the magistréte'system over a three year period:

61st Fiscal Year (1972-73) - : $ 875,364
62nd Fiscal Year (1973-74) : 994,600
63rd Fiscal Year (1974-75) - - 1,140,400
64th Fiscal Year (1975-76) - ‘ 1,416,200

- These increases are a result of the improvements beihg provided the New

© Mexico magistrate system.
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APPENDIX D

EXAMPLE OF FRAGMENTATION AND

INADEQUATE ADMINISTRATION

~ For the pufposes of this study, a survey was conducted by
the Director of the Administrative.Office of the Courts in
a typical multi-county district in New Mexico. Although
there is presently only one district judge serving the entire
dis:riét, the 1975 Legislature created an additional judge;
ship to be elected at the next general election. In 1974
this district judge maintained the second heaviest caseload
in the state. Hevhandled 1880 criminal, civil, and juvenile -
matters.

The district has 11,496 square miles (3fd largest in
state), serving 50,400 people (8th most populated in state).
It is fairly typical of rural districts in that there |
is considerable distance between towns and villages.

At the lower court level however, there are'a total of
thirteen limited jurisdictional courts in the district.

There are seven municipal judges, six magistrate judges,
and two probate judges. Three judges ére both magistrate

and municipal judges. Only one judge is a lawyer.
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The survey was conducted in an attempt to establish
the‘approximatevoverall cost involved to the state, counties,
and various municipalities in the operations of these courts
of limited jurisdiction. Although, in some instances, only
estimated data could be obtained, the facts and figures
reflected in the study generally support the concept of
'consolidation of trial courts.' Aside from the magistrate
judges, there weré no uniform policies and procedures
being followed. The municipal and probate courts did not
develop any statistical data regarding caseload, etc., other
than that developed for their own use, Salaries, court
furnishings, personnel, locations, caseloads, and traiﬁing
were inconsistent throughout,

COMBINED SALARY COSTS: MAGISTRATE COURTS

First District, Division I & IIX

Judge A $ 10,500.00

Judge B 10,500.00

Clerk : 6,300.00

Clerk 5,040.00
First District, Division III _

Judge C 5,830.00

Sub Total: § 38,170.00

Second District, Division I - '
Judge D $ 6,600.00

Second District, Division II
Judge E . 5,300.00
Second District, Division III
Judge F 7,700.00
Clerk : 5,064.00
Sub Total: 5 24,664.00
$ 62,834,00
...83_
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COMBINED SALARY COSTS: MUNICIPAL COURTS

Court A ] 6,000.00
Court B 2,400.00
Court C 1,800.00
Court D 6,000.00
Court E 4,200.00
Court F 1,440.00
Court G 300.00
Court A Clerk-estimated 2,500.00
Court C Clerk-estimated 1,200.00
Court D Clerk-estimated 1,144.,00

Sub Total: $ 26,984,00

COMBINED SALARY COSTS: PROBATE COURTS

County A 5 2,760.00
County B - 2,776.00
County B Clerk-estimated 600.00

Sub Total: 3 6,136.00

$26,984,00

$ 6,136.00

GRAND TOTAL COMBINED SALARIES OF LIMITED COURTS IN

12th DISTRICT:
NOTE: These salaries prior to July 1, 1975

NUMBER OF CLERICAL ASSISTANTS BEING USED IN LIMITED COURTS:

PART TIME

LOCATION FULL TIME

First District Magistrate
Division I, II, III 2
Second District Magistrate
Division I, II, III1 : 1
Court A, Municipal Court

Court B, Municipal Court

Court C, Municipal Court

Court D, Municipal Court

Court F, Municipal Court

County B, Probate Court

e e s N
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ANNUAL MAGISTRATE

NEW MEXICO:

Magistrate Court
Magistrate Court
Magistrate Court
Magistrate Court
Magistrate Court

NOTE:

RENTALS BEING CHARGED TO STATE OF

300.00 per month)
60.00 per month)

100.00 per month)

L ($
2 ($
3 ($35.00 per month)
4 (8
5 (%

75.00 per month)

$ 3,600.00
720.00
420.00

1,200.00
900.00

S 6,840.00

Overall rental charges for Municipal and Probate Courts

undetermined.

Not charged separately.

Cost would be

estimated at approximately the same as Magistrates,

ANNUAL CASELOADS PER JUDGE:

First District Magistrate

Judge A
Judge B
Judge C

Second District Magistrate

Judge D
Judge E
Judge F

Court
Court’
Court
Court
Court
Court
Court

QEEHgQW >

Municipal
Municipal
Municipal
Municipal
Municipal
Municipal
Municipal

Judge
Judge
-Judge
Judge
Judge
Judge
Judge

County A Probate Judge
County B Probate Judge.

1282
1291
250

367

61

874

4659
728
350

2284

10
180
22

Calendar Year 1974

" 500-estimated
not available

per year

SUMMARY :

Some interesting information was developed through this
exercise: '

1.

City, County and State Government are paying well in
excess of $100,000.00 per year in salaries and benefits to

15 judges and supporting personnel in the court system in this
district.



2., In the limited jurisdictional system court fac111t1es
and office hours vary greatly from place to place.

3. Aside from the magistrate judges, limited training is
offered to the municipal judges, and literally none provided
the probate Judges.

4, Several of the judges in this district have dual roles
as both magistrate and municipal judge. (It is impossible to
determine a true cost breakdown for the state and a municipal-
ity under these circumstances.)

5. Aside from the magistrates, there is no method to
determine workload indicators or methods of disposition for
the municipal and probate courts. These two courts do not
presently forward any data to a centrally controlled agency
such as the Administrative Office of the Courts.

6. Aside from magistrates, salaries for the judges appear
inconsistent., If we were to consider salaries on a caseload
factor only, the salaries range from $5,00 a case to $126.00
per case.

7. Municipal and probate judges consider themselves more
of a city and county employee than an arm of the Judicial
Branch of State Government.

NOTE: The costs shown for courts of limited jurisdiction
are '"direct" costs only. It is not possible to make
meaningful cost comparisons but it seems obvious that
over $100,000 salary costs could provide for several
full-time or associate judges in the district.
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APPENDIX E

JUDICIAL MODERNIZATION
IN OTHER STATES
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ALASKA

Effective reform date: 1959, 1960, 1962, 1974, 1975

Trial courts affected: District court and magistrate court.

Nature of court reform: In 1956, a new state constitution ratified by the

voters, provided for a unified judicial system, which became effective in
1959. Three court Tevels resulted: the supreme court, and superior court,
(general jurisdiction), created by the constitution, and district court,

(1imited jurisdiction), created by the 1egis1ature. District court has two

levels of judges: district judges and magistrate judges.

In 1974, a single Area Court Administrator was established in
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