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ABSTRACT

The purpose of this study was to evaluate the Citrus Municipal Court’s Domestic Violence
Courtroom Pilot Project. Domestic violence is the leading cause of injury to women between the
ages of fifteen and forty-four and adversely impacts society and our future generations. During
the past five years, there has been a steady increase in filings of domestic violence related cases.
By June, 1994, such filings in the Citrus Judicial District were approaching one-sixth of all
misdemeanor filings. Concern about the increasing caseload and the lack of uniformity in the
approach to these cases spurred development of the project. The project concentrated all
domestic violence related cases in one courtroom and permitted frequent monitoring of the
defendant. Examination and analysis provided data affirming the project’s success.

The project objectives included uniformity and consistency in sentencing and case
processing, frequent court monitoring, early intervention, and deterrence from future incidents.
The primary objective was to determine the most effective method of processing domestic
violence cases along with protecting the citizens of this community.

The methodology for the study was comparative analysis. A comparison of cases before
and after the project was made. This method of research facilitated a numerical correlation of
pre-determined variables. The variables included case processing time, post-conviction sentences,
bail requirements, domestic violence counseling, and subsequent arrests for domestic violence.
A simple random sample of Citrus Municipal Court cases provided the desired data.

A summary of the findings clearly demonstrated that the objectives and goals of the

domestic violence courtroom have been accomplished. Consistency in sentencing, reduction in



case processing time, regimented supervision, successful completion of domestic violence
counseling and a trend toward fewer arrests has been realized. Findings also revealed that plea
bargaining was exercised more frequently prior to the domestic violence courtroom without
holding the defendants accountable for their actions.

The focus of the Citrus project was on rehabilitation through éounseling. Experts agree
on the behavioral dynamics of domestic violence, that men can change their behavior through a
long process of education and a commitment to change. Analysis of the data showed the project
was successful in the number of persons enrolling in the counseling programs as ordered and
continuing with the weekly classes. The completion rate of counseling was promising, given the
early stage of the project. The Citrus Municipal Court Domestic Violence Courtroom Pilot
Project was clearly successful. Other judicial districts should give serious consideration to
implementing a similar model. Stopping the cycle of violence may commence with such

endeavors.
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1. INTRODUCTION

The Citrus Judicial District is one of twenty-four Municipal Courts of limited jurisdiction
in Los Angeles County, California. It encompasses a large portion of eastern Los Angeles
County, with a population of more than one million people. Citrus Judicial District serves the
cities of Azusa, Baldwin Park, Covina, Glendora, Irwindale, West Covina, and two surrounding
unincorporated areas (Figure 1). Eleven different police agencies serve the district, filing
approximately 30,000 misdemeanor and 2,500 felony matters annually, with 2,900 related to
domestic violence. The court is staffed by seven judges, two permanent commissioners and one
retired commissioner sitting temporarily. Today, six courtrooms are direct calendar misdemeanor
courts, with one courtroom hearing all criminal matters involving allegations of domestic
violence, one courtroom devoted exclusively to felony arraignments, certified pleas and
preliminary hearings, plus one traffic, one civil and one small claims courtroom.

For many months prior to the commencement of the Citrus Municipal Court Domestic
Violence Courtroom Pilot Project (hereinafter referred as "the project") the court had been
concerned about the increasing number of domestic violence criminal filings and the lack of
uniformity in the approach to these cases among the seven criminal divisions. Total domestic
violence filings had increased from 1,630 in 1991 to 2,871 in 1994. In Los Angeles County,
Citrus Judicial District only trailed Los Angeles Judicial District and Long Beach Judicial District
in total number of domestic violence filings for the year 1994. In June, 1994 the Presiding Judge
was presented with filing statistics from the District Attorney’s office demonstrating that the

number of domestic violence and Penal Code Section 166(a)(4) (willful disobedience of a court
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order) filings was approaching one-sixth of all misdemeanor filings (Figure 2). Further, the Los
Angeles District Attorney issued a strict written policy in July 1994 with regard to his office’s
filing and handling of such matters which would make disposition of such cases more difficult.
The policy prescribed prosecution of domestic violence cases regardless of the wishes of the
victim whenever there is legally sufficient evidence to support a conviction. Also, continuances
would be opposed by the district attorney unless there has been compliance with the provisions
of Penal Code Section 1050 regarding written notice to all parties at least two court days before
the hearing. A "no dismissal policy" was also initiated along with the policy of filing non-
divertible charges whenever possible. The Deputy District Attorney assigned to a misdemeanor
domestic violence case would also seek a minimal custody sentence in every case.

The concept of concentrating all such cases in one courtroom was then developed, with
the hope that a more uniform approach to these cases, consistency in sentencing, frequent court
monitoring of both pre-conviction grants of diversion (per Penal Code Section 1000.6 et seq.) and
post-conviction grants of probation and early intervention would enhance resolution to all parties
in these difficult matters and prevent future incidents. To facilitate increasing caseloads, better
case management practices would also further reduce processing time.

Once the Presiding Judge received the consent of his colleagues to further explore the
project, a series of meetings were held between the court and representatives of the District
Attorney, Public Defender, Probation, and local approved batterers’ treatment programs. Each
entity shared their concerns and expectations, but agreed upon a common goal of attempting to
prevent future incidents of violence.

The court agreed to devote an entire courtroom exclusively to misdemeanor and felony
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domestic violence cases. This calendar change involving domestic violence cases would not
unfairly overburden the remaining courtrooms. A judge was agreed upon by all parties to initiate
the project. The District Attorney’s office agreed to allow some deviation from their written
policy guidelines concerning charges filed and other appropriate exceptions to the policy. The
Public Defender’s office agreed to staff the courtroom with an experienced attorney whom it was
believed could work well with the judge and deputy district attorney. The Probation Department
expressed their inability to provide additional staffing or monitoring of probationers. They
indicated that in Los Angeles County the average active caseload per probation officer is
approximately 2,000 probationers. The probation office reports that sixty-seven percent of
defendants on formal probation are monitored on an automated basis, not personally by a
probation officer. Only the most violent offenders are monitored in person by the probation

officer.

A. THE PROCEDURES

Commencing October 3, 1994, all pending and new criminal filings alleging domestic
violence were directly calendared in one courtroom. Specifically, that court presides over all

alleged violations of California Penal Code sections defined and listed below:

166(a)(4). Willful disobedience of any process or order lawfully issued by any

court

242, Willful and wunlawful use of force or violence upon the
person of another (subject to possible diversion per P.C.
1000.6)

243(d). Battery with serious bodily injury

3



243(e)(1)

243.4(d).

245(a)(1).

273a.
273d.

273.5.

273.6.

646.9(a).

187.

Battery against a noncohabitating former spouse, fiancee, or person with
whom there is or has been a dating relationship

Touching an intimate part of another against their will, also known as
"sexual battery"

Assault with a deadly weapon or force likely to produce great bodily
injury in a domestic setting

Willful harm or injury to a child
Corporal punishment or injury to a child

Willful infliction of corporal injury to a spouse, cohabitant, mother or
or father of his or her child resulting in a traumatic condition

Intentional and knoWing violation of a protective order

Willful, malicious and repeated stalking including a credible threat with
the intent to place that person in fear for their safety

Murder in a domestic setting

All misdemeanors are handled from arraignment through trial and/or sentencing. All

felonies are handled through preliminary examination or certified plea of guilty.

Diversion

All alleged violations of section 242 which appear eligible and suitable for diversion,

pursuant to Penal Code Section 1000.6, were referred to the probation department as required by

statute. Diversion suspends (diverts) criminal proceedings and the case is held in abeyance for

not less than one year nor longer than two years. The defendant consents and agrees to the

conditions of diversion and waives his or her right to a speedy trial. During this period, the

defendant shall be deemed for all purposes to have no conviction. At the end of the period of



diversion and upon the successful completion of all terms and conditions of diversion, a hearing
is held and diversion is terminated and the criminal charges are dismissed.

Penal Code section 1000.6 was repealed by statute in 1995, therefore diversion is no
longer an alternate form of resolution in domestic violence cases. For those defendants that were
eligible and suitable while diversion was available, they were granted diversion for twenty-four
months without objection by the District Attorney. All defendants granted diversion were
required to complete an approved batterers’ treatment program fifty-two weeks in duration.
Defendants are advised that their case will be dismissed prior to twenty-four months upon
successful completion of all conditions of diversion. Mandatory appearances by the defendant
were scheduled approximately every ninety days together with progress reports from the probation

officer.

Probation

The most effective manner in which to monitor the progress of defendants on probation
was for the judge to personally act as the probation officer. Typically, a defendant being
sentenced for a first-offense misdemeanor involving the use of force resulting in physical injury
to another (Penal Code 273.5) will receive a grant of three years summary probation, a suspended
jail sentence of 120 days, an actual jail sentence of approximately 30 days, a requirement that
they complete fifty-two weeks of domestic violence counseling (batterers’ treatment program),
orders that they not use force or violence upon, or threats against, the victim(s) including stay
away orders when appropriate, payment of $100.00 to the Victims’ Restitution Fund, $200.00 to

the Domestic Violence Fund, booking the defendant within one week of sentencing if the



defendant has not already been booked (amended by statute 1995), and obey all laws and orders
of the court.

The defendant is informed at sentencing that the judge will personally act as his or her
- probation officer, and that successful completion of their probation is entirely their responsibility.
It is stressed to the defendants that they will be appearing before the same judge, who is already
familiar with their case, time and time again.

Defendants are ordered to enroll in domestic violence counseling within 13 days of the
grant of probation (or their anticipated release date if in custody) and to return to court on the
14th day with proof of enrollment. At sentencing, they are given a copy of the sentencing order
(Appendix Al), a written order with instructions regarding enrollment (Appendix A2) and an
attached list of approved batterers’ programs (Appendix A3). Those who return but haven’t
enrolled, and who have no valid excuse, are incarcerated for a brief period of time (often just
several hours) to impress upon them the importance of the counseling. For those who fail to
return to court as ordered, probation is immediately revoked and a bench warrant is issued.

Upon presenting proof of enrollment, the defendants are excused and ordered to return for
a progress report in 60 days. They are given a written order (Appendix A4) with the return date
on it which instructs them to deliver it to the batterers’ program. The batterers’ program is
requested to mail a progress report (Appendix AS5) directly to the courtroom one week in
advance of the scheduled hearing date.

After the first sixty-day progress report, a second progress report date (and mandatory
appearance)is scheduled in sixty days. Again, the defendant is given a written order with the

return date and instructions to deliver it to the batterers’ program. Subsequent progress reports



are scheduled from 60 and 90 days. In the event the defendant has successfully attended at least
half of the counseling sessions, and has had no further violations since the grant of probation,
they are advised that they need not return to court until shortly after the anticipated completion
date of the counseling. Thé defendant is again given a written order and a final report is
requested from the batterers’ program. All programs have agreed to notify the court immediately
of any defendant who is terminated from counseling.

Matters calendared for proof of enrollment and progress reports are called first thing in
the morning, and the court speaks briefly to each defendant about the counseling sessions. The
defendant is asked how they are doing in the counseling, if they are still together with the victim,
and if they have had any further problems.

Violations of probation, especially by the use of further violence, are considered extremely
serious and are treated harshly. When repeat acts of violence have been proved or admitted, a

substantial jail sentence is imposed.

Weekend Custody

When appropriate, the court regularly allows the ordered jail sentences to be served in the
Probation Department’s Weekend Custody Program, allowing the defendant to arrange custody
time around his or her work schedule. This arrangement helps to avoid further financial stress
upon the family of the defendant. In the program, the defendants are confined in a dormitory-
type setting in Los Angeles operated by the Probation Department, at a cost to the defendant of
approximately $35.00 per day.

The court considers specific factors before allowing the weekend custody program. The



defendant’s prior record if any, the likelihood of future violence, input from the victim, and
whether the defendant has been incarcerated for a sufficient time to allow an adequate "cooling
off" period, such as four or five days, prior to his or her release. The Probation Department has
agreed to notify the court within one working day of the failure of any defendant to comply with

program requirements.

Substance Abuse Considerations

Often a major factor in the violence is drug or alcohol abuse. In such cases the court
orders the defendant to abstain from the use of alcohol or drugs as a condition of probation, and
in appropriate cases regularly utilizes the services of a private provider for breath-alcohol testing,
and urinalysis testing for the presence of drugs at an additional cost to the defendant.
Participation in these programs are generally for a minimum of ninety days. Violations are
reported to the court the next working day. The batterers’ program may also incorporate drug

or alcohol counseling into their standard program if its abuse becomes apparent.

Further Considerations

Due to the cost of the various programs being utilized (batterers’ counseling and
drug/alcohol testing), the court has placed little emphasis on imposing fines as a condition of
probation. However, all of the programs participating in the project, including the batterers’
treatment programs, the weekend custody program, and the alcohol/drug testing program, have
agreed to perform their services on a sliding scale and will even accept defendants at no cost

upon a finding by the court of actual indigence.
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The court also displays within the courtroom literature from battered women’s shelters and
other support groups, for the benefit of victims and families attending court sessions. Although
the court makes no efforts to direct individuals to such organizations, the information is available

in one central location.

B. GOALS OF THIS STUDY

Domestic violence is an area of growing concern and the negative effects on those in its
path are overwhelming. The most effective method of dealing with domestic violence must be
employed to ensure the safety of victims and the well being of our citizens.

This study will provide a comprehensive framework of the history of domestic violence,
the current situation nationally as well as in Los Angeles County, the dynamics surrounding
domestic violence, prospects of rehabilitation, and a look at specialized courts. An analysis of
the Domestic Violence Courtroom Pilot Project will provide data affirming the projects success.

Lastly, conclusions and recommendations will be offered.



‘ 2. REVIEW OF RELEVANT LITERATURE

"THE VIOLENCE AGAINST WOMEN ACT REPRESENTS A
NATIONAL CONSENSUS THAT WE WILL NOT TOLERATE
HAVING OUR MOTHERS, OUR SISTERS AND OUR
DAUGHTERS BEATEN AND ABUSED BY THE MEN WHO
PROFESS TO LOVE THEM"
-Senator Joseph R. Biden Jr.
Chairman, Senate Judiciary Committee

On September 13, 1994
the day The Violence Against Women Act became law

A. DOMESTIC VIOLENCE, PAST AND PRESENT

’ History demonstrates numerous cycles of ignoring domestic violence only to later
"discover" it again. The first Western laws relative to marriage were implemented by the
Romans. These laws obliged women to conform themselves to the femper of their husbands.
Roman husbands had the right to punish and even kill their wives for conduct such as adultery
or public drunkenness that was condoned when performed by males (Dobash & Dobash, 1983).
Until the end of the nineteenth century there were actually laws on the books setting out ‘reasons
why a man could beat his wife to discipline her. In fact, the saying "rule of thumb" is believed
to be rooted in old English common law that stated a man could beat his wife with a stick no
wider than his thumb.
The first known statute in the Western world prohibiting wife abuse was enacted in

Massachusetts Bay Colony in 1641. Within a few years husband beating was also made a crime.



The authority of a husband to use legitimate physical force against his wife was recognized. Few
prosecutions resulted for these laws and their enforcement disappeared after 1690.

The next era for spouse abuse legislation began in 1850. Even with the enactment of
statutes to protect battered women, the situation did not change drastically. Courts were generally
reluctant to incarcerate the husband if doing so would leave the wife and children destitute.

A new wave of interest in spouse abuse peaked between 1875 and 1906. Twelve states
considered bills to punish wife beaters at the whipping post. Three states (Maryland, Delaware
and Oregon) actually enacted such laws but floggings were rare. (Pleck, 1989)

Protecting victims of domestic violence is a fairly recent event. Spouse abuse emerged
as a "women’s issue" in the 1970°s. Gradually it became an issue for society as a whole. Many
new laws were enacted but the major accomplishment was to provide shelters and other services
for battered women. It wasn’t until 1988 that all fifty states had enacted laws that provided civil
and criminal remedies for victims of family violence (Edwards, 1992).

Awareness of domestic violence as a significant problem has grown rapidly in recent years

" as our tolerance for this societal ill declines. Courts are challenged with increasing caseloads

and demands by citizens for appropriate judicial response. It is not known whether occurrences
of domestic violence are increasing, or whether reporting of those instances has increased.

In 1985 the California Legislature added Penal Code 273.8 which declares..."The
Legislature hereby finds that spousal abusers present a clear and present danger to the mental and
physical well-being of the citizens of the State of California. The Legislature further finds that
the concept of vertical prosecution, in which a specially trained deputy district attorney, deputy

city attorney, or prosecution united is assigned to a case after arraignment and continuing to its
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completion, is a proven way of demonstrably increasing the likelihood of convicting spousal
abusers......". That same year many statutes were added to enhance prosecution efforts, establish
policies regarding pretrial release, sentence and disposition time, and reporting requirements to
the Department of Justice.

Michael Paymar defines domestic abuse in Violent No More: Helping Men End Domestic

Abuse, as the use of physical violence in an intimate relationship. Domestic violence includes
emotional, psychological, and sexual abuse as well as any other behavior a person uses to control
a partner. California Penal Code 13700 defines abuse as "intentionally or recklessly causing or
attempting to cause bodily injury, or placing another person in reasonable apprehension of
imminent serious bodily injury to himself or herself or another", and defines domestic violence
as "abuse committed against an adult or a fully emancipated minor who is a spouse, former
spouse, cohabitant, former cohabitant, or person with whom the suspect has had a child or is
having or has had a dating or engagement relationship". Cohabitant means two unrelated adult
persons living together for a substantial peridd of time, resulting in some permanency of
relationship. Intimate relationships also include persons of the same sex.

According to a Los Angeles County Grand Jury Report, ninety-five percent of the victims
of domestic violence are women. Battering is the single largest cause of injury to women in the
United States. Violent relationships between intimates exist throughout society, in every ethnic
and racial group, at every level of income, in every educational level and profession. Every year
in the United States:

- Three to four million women are battered;

- 22% to 35% of women seeking treatment in hospital emergency rooms are there
because of symptoms related to abuse by a husband or boyfriend;

12
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- Approximately 6,000 women in the United States are killed as a result of domestic

violence;
- In 70% of homes affected by domestic violence, children are also abused;

- Most occupants of battered women’s shelters are children;

- Boys who grow up in violent homes are more likely to become batterers

themselves;

- Americans are estimated to spent $44 million per year on medical costs associated

with domestic violence, including injuries to children.
(Los Angeles County Grand Jury Final Report 1994-1995)

B. CALIFORNIA LEGISLATIVE CHANGES

Early California Legislative findings concerning domestic violence are found in The

Domestic Violence Centers Act of the Welfare and Institutions Code 18290 enacted in 1977:

"The Legislature hereby finds and declares that there is a present and growing
need to develop innovative strategies and services which will ameliorate and
reduce the trauma of domestic violence....Victims of domestic violence come from
all socioeconomic classes and ethnic groups, though it is the poor who suffer most
from marital violence, since they have no immediate access to private counseling
and shelter for themselves and their children. Children, even when they are not
physically assaulted, very often suffer deep and lasting emotional effects, and it
is most often the children of those parents who commit domestic violence that
continue the cycle and abuse their spouses....instances of domestic violence are
considered to be the single most unreported crime in the state. It is the intention
of the Legislature to begin to explore and determine ways of achieving reductions
in serious and fatal injuries to victims of domestic violence and begin to clarify
the problems, causes, and cure of domestic violence....it is the intention of the
Legislature that the state shall support projects in several areas throughout the state
for the purpose of aiding victims of domestic violence by providing them a place
to escape the destructive environment."

The significance of the growing problem of domestic violence is evident in recent changes
in California legislation. California Penal Code 13519 was added by statute in 1984 requiring

the Commission on Peace Officer Standards and Training to implement by January 1, 1986, a
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course or courses of instruction for the training of law enforcement officers in California in the
handling of domestic violence complaints and also develop guidelines for law enforcement
response to domestic violence. The instruction and guidelines stress enforcement of criminal laws
in domestic violence situations, availability of civil remedies and community resources, and
protection of the victim. This statute was amended in 1995 requiring law enforcement officers
to complete, every two years, an updated course of instruction on domestic violence.

California Penal Code 13701 required every law enforcement agency in this state to
develop, adopt and implement written policies and standards of officers’ responses to domestic
violenge calls by January 1, 1986. The policies must reflect that domestic violence is alleged
criminal conduct. This code was amended in 1995 to add that the policies shall encourage the
arrest of domestic violence offenders if there is probable cause that an offense has been
committed or if there is probable cause that a protective order has been violated. Peace officers
shall make reasonable efforts to identify the primary aggressor (most significant rather than the
first aggressor) to discourage dual arrests. These arrest policies shall be developed, adopted and
implemented by July 1, 1996 with the input of local domestic violence agencies. Written policies
and standards for dispatchers’ response to domestic violence calls is also required, and dictates
these calls be ranked among the highest priority calls.

Penal Code 273.81 was enacted in 1985 and amended in 1994 which established in the
Department of Justice a program of financial and technical assistance for district attorneys’ or city
attorneys’ offices, designated as the Spousal Abuser Prosecution Program. Spousal abuser
prosecution units under this program shall concentrate enhanced prosecution efforts and are

required to submit information on filing and trial statistics to the Department of Justice on a
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‘ quarterly basis.

The Family Code of the State of California was enacted by statute in 1992. Division 10
of the Family Code is cited as the "Domestic Violence Prevention Act" describing the purposes
of the division "to prevent the recurrence of acts of violence and sexual abuse and to provide for
a separation of the persons involved in the domestic violence for a period sufficient to enable
these persons to seek a resolution to the causes of the violence." Family Code 6211 defines
domestic violence as abuse perpetrated against any of the following persons: a spouse or former
spouse; a cohabitant or former cohabitant; a person with whom the respondent is having or has
had a dating or engagement relationship; a person with whom the respondent has had a child; a
child of the party from whom the child is to be protected; and any other person related by
consanguinity or affinity.

. New Penal Code Section 1203.097(a) (enacted 1994, amended 1995, effective 1996) sets
forth the minimum conditions of probation for violations in which the victim is a person defined
in Section 6211 of the Family Code as follows:

1) a minimum of 36 months probation, summary or formal

2) a criminal court protective order against further violence and harassment, and stay-
away orders and residence exclusion if appropriate

3) notice to the victim of the disposition of the case

4) successful completion of an approved one year batterer’s treatment program with
progress reports by the program to the court at least every three months and
weekly sessions of a minimum of two hours classtime duration; and

5) a minimum $200.00 payment for special domestic violence funds, depending on

the defendant’s ability to pay.

In addition, the court may order payment of up to $5,000.00 to a battered women’s shelter and
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restitution to the victim. Any person convicted of violating 273.5 for acts occurring within seven
years of a previous conviction is also required to participate in a batterer’s treatment program.
Minimum terms of incarceration for repeat offenders granted probation are also mandated by
statute. Additionally, 1203.097(c) sets forth requirements regarding batterer’s programs. The
court or the probation department shall refer defendants only to batterer’s programs that follow
standards outlined in this subsection. The probation department is required to design and
implement an approval process for batterer’s programs and shall solicit input from criminal justice
agencies and domestic violence victim advocacy programs.

The goal of a batterer’s program under this code section shall be to stop domestic
violence. A batterer’s program shall consist of sixteen components. These components address
the attendance and participation required of the defendant, the educational content of the program
and the format, assessment and evaluation requirements, including periodic progress reports, and
qualifications of staff. The programs are also required to provide information to the probation
department and the court including proof of enrollment, the fee to be charged for each session,
periodic progress reports, attendance and fee payment history, program compliance, final
evaluation of the defendant’s progress and recommendation for either successful or unsuccessful
termination or continuation of the program.

In 1995, new Family Code 240.5 authorizes a judge of the Municipal Court to issue an
temporary restraining order, including a protective order, when relief cannot be obtained in a
timely manner from a judge of the superior court. Jurisdiction for hearings and all subsequent
proceedings shall be in the superior court in this instance.

The significant increase in legislation indicates the need for an improved criminal justice

16



response to domestic violence cases. The numerous changes in legislation in the past five years
illustrates the awakening of a social conscience and concern for victims plus the growing

awareness that domestic violence negatively impacts society as a whole.

C. LOS ANGELES COUNTY’S DILEMMA

Domestic violence significantly impacts Los Angeles County. In 1994, nearly half of all
Californians killed through domestic violence were killed in Los Angeles County. Also in Los
Angeles County in 1994:

- Over 70,000 calls to law enforcement agencies stemmed from domestic violence;

- There were approximately 44,295 charges filed in the Municipal Courts related to
domestic violence;

- In the first part of the year, a woman was killed by her husband or boyfriend on
the average of once every day and a half.
(Los Angeles County Grand Jury Final Report 1994-1995)

Many victims of domestic violence choose not to seek help or call the police in an effort
to coi)e, minimize the danger to themselves and their children, or to hold their family together.
Often women do not have necessary financial resources to leave their partner and are unaware
of public services available. When they do choose to call the police and remove themselves from
their perilous situation, the risk to their safety often increases. In nearly three-quarters of spousal
assault cases, the victim was divorced or separated at the time of the attack.

The courts must make it clear to batterers that causing physical injury to an intimate is
a crime, and it will be punished. Batterers programs are the most common form of sentencing

for abusers. In cases where the batterer continues to abuse the victim, the courts must separate

the batterer and the victim by incarcerating the batterer. Life or death for victims can depend
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on the criminal justice system’s vigilance and competence in arresting, prosecuting, rehabilitating,
and incarcerating batterers.

Los Angeles County has made great progress in its response to domestic violence. Judges
around the county have received training in domestic violence issues and in new law. The
District Attorney’s office has mandated vertical prosecution of domestic violence cases where
possible (i.e. a single attorney handles the case from start to finish), and has developed a
departmental policy and capability which encourages attorneys to prosecute crimes with or
without the cooperation of the victim. Improved models of response to domestic violence are
also being examined by the Los Angeles Police Department and the Los Angeles County Sheriff’s
Department. They have initiated important training programs and departmental protocols on
domestic violence. The number of battered women’s shelters has increased in Los Angeles
County from three in the 1980’s to eighteen in 1995. Specialty task forces, public hearings on
domestic violence and the establishment of the Domestic Violence Council are measures taken
by Los Angeles County to improve domestic violence response in the last two years.

The number of domestic violence-related cases in Los Angeles County has increased
steadily in the past four years as follows: (Figure 3)

- The number of domestic violence cases overall has increased from 24%, from
35,683 in 1991 to 44,252 in 1994;

- The number of felony domestic violence cases has increased 87.5% in the Los
Angeles Judicial District and 90.6% countywide in the 1991-1994 period;

- The number of misdemeanor domestic violence cases has increased by over 20%
countywide in the 1991-1994 period; and

- Domestic violence cases are now the second or third most frequent charge in many

judicial districts, outnumbered only by drug offenses and by driving under the
influence.(LLos Angeles County Grand Jury Final Report 1994-1995)
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‘ Certain problems exist despite greater awareness of domestic violence and training of court

personnel. It was found that currently:

- Domestic violence cases are treated inconsistently and sometimes insensitively;

- Offenders in domestic violence crimes receive lesser sentences than offenders
sentenced in crimes committed against strangers and;

- In many courts, statutory minimum sentences are not imposed, and other statutory

conditions required for domestic violence crimes are not met.
(Los Angeles County Grand Jury Final Report 1994-1995)

The Los Angeles County Grand Jury reports that most courts do not assign domestic
violence cases in any special way, nor do they have any special sentencing guidelines or protocols
regarding domestic violence cases, according to the survey and reports from 19 Los Angeles

. County Municipal Courts. Interviews with District Attorneys, City Attorneys, and advocates
revealed that many judges lack sensitivity to victims and knowledge of common issues in
domestic violence cases, such as how to deal with reluctant or recanting victims. Also reported
were incidents of dismissed cases despite significant evidence, minimal sentences for serious
crimes, and release of perpetrators without sufficient attention to the safety of victims.

A lack of communication between criminal courts and civil courts results in conflicting
court orders and allows abusers to continue to harass victims through civil actions. This problem
is being addressed by the potential development of a coordinated case management system for

domestic violence cases in the Los Angeles Judicial District.
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Domestic Violence Training

In response to the Grand Jury’s findings, a Domestic Violence Planning Group for the
courts was formed under the leadership of the Presiding Judge of the Los Angeles Judicial
District. One of the goals of this committee is to address the need for domestic violence training
workshops for all judges.

The Los Angeles Judicial District, the largest Municipal Court in the United States, held
the first ever comprehensive training in domestic violence for all Judges and Commissioners in
September, 1995. The two one-day training sessions were a result of the leadership of the
Presiding Judge of the Los Angeles Judicial District and the Domestic Violence Planning Group
for the courts.

The Los Angeles training was patterned after the national model produced by The Family
Violence Prevention Fund’s publication, Domestic Violence: The Crucial Role of the Judge In
Criminal Court Cases. The agenda incorporated speakers on the dynamics of family violence,
small group deliberations, and plenary sessions addressing the issues of the small group
deliberations.

The small group deliberations focused on hypothetical case studies in the following three
areas:.  pre-trial/release considerations, evidentiary hearing/trial considerations, and case
dispositions. After the small group deliberations, plenary sessions addressed each of the three
areas and encouraged dialogue from all participants.

Extensive written materials were disseminated which included the 1990 Domestic Violence
Benchguide for Criminal Courts published by California Center for Judicial Education and

Research (CJER), the 1995 update to the CJER benchguide prepared by Allyn M. Sullivan and
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Theresa Jauregui, staff attorneys of the Los Angeles County Municipal Courts Planning and

Research Unit and miscellaneous information obtained from Domestic Violence: The Crucial Role

of the Judge In Criminal Court Cases. This comprehensive training session also serves as a pilot

project for future training for all judges in Los Angeles County.

Advancements in the Criminal Justice System

The Los Angeles District Attorney and the Los Angeles City Attorney have also taken
steps to prosecute domestic violence cases more effectively. The District Attorney, through its
Family Violence Division, has mandated vertical prosecution of felony domestic violence cases
with trained deputy district attorneys, and has created a capability to prosecute cases with or
without the cooperation of the victim. Reluctant or recanting victims remains the major barrier
to effective prosecution of domestic violence cases although Victim Witness Advocates have been
highly successful in increasing the cooperation of victims.

Irﬁproved police intervention in domestic violence is currently a major focus in Los
Angeles County. Some agencies give reports of all domestic violence calls to the local battered
women’s agency. The agency subsequently contacts the victim by telephone and advises them
of information, support, and services available. Domestic violence kits that include a Polariod
camera to document injuries or other evidence, forms to obtain an Emergency Protective Order,
flyers from the local shelter, and a stuffed animal for children are placed in all police vehicles
in some agencies. Staff volunteers from domestic abuse centers team up with police officers to

provide crises management and follow-up for domestic violence victims.
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D. DYNAMICS OF DOMESTIC VIOLENCE

The "What, Why and Whe'" of Domestic Violence

Domestic violence is a pattern of assaultive and controlling behavior that one adult
intimate does to another. Domestic violence includes emotional, psychological, and sexual abuse
as well as any other behavior a person uses to control a partner. Domestic violence occurs in
about 25% of our homes (Paymar, 1993). Some domestic violence behaviors are criminal and
some do not constitute criminal conduct (Figure 4). Chargeable as a crime or not, all are part
of the perpetrator’s controlling pattern. Certain acts may appear to be directed against or involve
the children, property, or pets, when in fact the perpetrator is conducting these behaviors to
control or punish the adult victim.

Domestic violence is not a separate, individual event. One battering episode builds on
past episodes and sets the stage for future episodes. Most men who hit once will hit again.
Domestic violence is embedded in a significant pattern. It is not an isolated incident and follows
a predictable course of escalation.

Dr. Lenore Walker identified a three-phase theory of battering. The three cycles of abuse
are 1) tension building; 2) explosion; and 3) loving reconciliation. During the tension building
phase, the batterer is increasingly tense, angry, demanding and critical. The victim attempts to
mollify and pacify the batterer and blames herself for his tension and displeasure. During the
explosion, the batterer is out of control and no longer understands his own anger only that he
wants to teach the victim a lesson. The loving reconciliation is welcomed by both the batterer

and the victim. The batterer is sorry and tries to make up by showering the victim with love and
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Behavioral and Criminal Definitions of Domestic Violence

Type of Domestic Violence

Behaviors
(Includes both criminal and
non-criminal acts)

Crimes

Physical Battery

slapping, punching, kicking,
choking, hitting, burning,
assault with a weapon,
shoving or pushing, etc.

simple assault, aggravated
assault, attempted homicide,
homicide, etc.

Sexual Battery

forced sex, attacks against
genitals, forcing sex in front
of children, pressured sex,
unwanted sexual touching,
etc.

assault and sexual assault
laws, child abuse, laws, etc.

Psychological Battery

threats of violence, suicide,
child snatching, reckless
driving to intimidate victim,
isolating, interrogating,
controlling, or degrading
victim, etc.

harassment, menacing,
custodial interference,
threats, stalking, vehicle
offenses, etc.

Battery on Property/Pets

attacks against property to
control victim, hitting walls,
destroying objects, giving
away property, setting fire
to property, tormenting pets,
etc.

theft, property destruction,
arson, vandalism, trespass,
cruelty to animals, etc.

Battery on Children

children witnessing violence,
kidnapping, child
concealment, threats of
violence, injury to child

during assault on victim, etc.

child endangerment, child
concealment, kidnapping,
child abuse, etc.

Figure 4




attention. The victim and perpetrator may deny or minimize the violence at this stage and the
victim wants to believe it will never happen again. The victim usually ends up feeling
responsible for the abuser as well as for her own victimization. This cycle of violence changes
over the course of a relationship. The tension building phase may become shorter and more
intense, the explosion may become longer and more severe, and the loving reconciliation may be
shorter or even nonexistent. (Walker, 1979)

It is the perpetrator’s use of physical force that gives power to their psychological abuse.
The psychological battering becomes an effective weapon in controlling victims because victims
know through experience that perpetrators will at times follow through vAzith their threats with
physical assaults. The physical and psychological battering are closely interwoven and give the
perpetrator their power to control.

National crime statistics show that approximately ninety-five percent of spouse abuse
victims are women (Klaus & Band, 1984). While women sometimes do use physical force
against partners, it is often self-defensive violence (Saunders, 1986). Furthermore, studies
indicate that while both men and women sometimes use some of the same behaviors, the effects
of male violence are far more serious than female aggression as measured by the frequency and
severity of injuries (Berk, Berk, Loseke & Rauma). Although there seems to be a gender pattern
to domestic violence, the courts must determine the primary aggressor and take domestic violence
seriously regardless of who is doing it to whom.

Without intervention, the pattern of assaultive behaviors will escalate in both frequency
and severity. The pattern may change with more emphasis on psychological assault, with only

intermittent physical assault, or the physical may get increasingly worse. The overall pattern will
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escalate and physical and psychological injuries to the victim will become more severe.

The F.B.I. reports that each year one-third of all female homicide victims in this country
are Akilled by a husband or boyfriend (F.B.I. Uniform Crime Reports, 1988). Domestic battering
is the single major cause of injury to women, even more than the combined numbers of injuries
caused by auto accidents, rapes and muggings (O’Reilly, 1983). The lethality of domestic
violence often increases at times when the perpetrator believes that the victim has left the
relationship. For this reason it is critical that the court use all available legal remedies to provide
the victim with protection throughout the duration of the criminal justice process.

Female victims, desperate to protect herself and her children, occasionally kill the
perpetrator. Research on battered women who kill reveals that the men who were killed had been
more violent against the victim and children than those who were not killed (Browne, 1987). The
role of the court is vital since it has the opportunity to stop the violence before it escalates to a
homicide.

Men are not naturally violent. Domestic violence is learned and reinforced by interactions
with all of society’s major institutions: the familial, social, legal, religious, educational, mental
health, medical, entertainment, media, etc. In all of these social institutions there are various
customs that perpetuate the use of violence as legitimate means of controlling family members
at certain times. Domestic violence is inadvertently reinforced when the criminal court discounts
it as a private matter and fails to hold the perpetrator accountable.

The roots of men’s violence against women can be found in the "Superman Myth".
Society’s expectations of men and men’s expectations of themselves are in many ways unrealistic

and unhealthy. Male movie characters are portrayed as tough, fearless and they usually get their
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way. Their tough exterior is projected as attractive to the female stars, whom they usually save
from a dangerous situation. These "supermen" are so courageous that they boldly fight or kill
scores of bad guys single-handed. Other social institutions perpetuate the superman myth as well.
The armed forces as well as inner city gang members are expected to be fearless. Fighting the
enemy and the willingness to kill proves loyalty and manhood. Corporations look for bold
leaders who will defeat the competition. Sports teams demand "supermen" who will even play
while injured. The emphasis is "men must win at any cost".

Boys are taught to eliminate anything in themselves that society regards as feminine.
Men are socialized to view so-called feminine characteristics such as sensitivity and the
expression of feelings with hostility. These qualities are perceived as opposite to what is required
to be a real man. By the time boys are men they have learned to deny gentle or vulnerable
feelings.

Our culture encourages violence in many ways. Men believe that decisions must be theirs.
They believe that there cannot be two bosses and that someone has to settle conflicts about
children, money, social events and other issues in a relationship. In order to justify taking this
power, many men fall back on tradition: being the man of the house means getting to call all of
the shots.

Violence against women is a direct result of the sexist attitudes and beliefs which condone
male domination over women. The male gender in all its institutions has discriminated against,
or sought to control, women. Violence is the cornerstone of this control. The inability for
women to feel safe to move freely at night alone is an example of the effect male violence has

on all women. Men’s sense of traditional male power is reinforced when a woman asks a male
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to accompany her because she does not feel safe to be alone. The male experiences a feeling of
personal power in relation to her and her dependence on him.

The "traditional relationship” in a marriage where the wife is responsible for household
and childcare obligations while the husband goes to work and is the breadwinner changed
drastically in the United States during the 1970’s and 1980°’s (Paymar, 1993). The economic
reality of a one-person income is no longer enough to support a large majority of American
families. Women have gone back to school and entered the work force. For many men, the
inability to earn enough money on their own creates a sense of failure, especially for men who
have traditional and rigid expectations of the roles of men and women. These men will often use
violence to bolster their power and domination over their spouse.

Attitudes about women, men, and relationships can be traced to many childhood
experiences. Boys are taught at an early age that violence is an acceptable way to handle
conflict. They play imaginary games of war, watch violent movies, compete in violent sports and
read violent comic books. Violence against women is an attitude often developed among peers
and reinforced from male friends.

Domestic violence is repeated because it works and produces immediate results. The
motive is indisputably to stop his partner from saying or doing something of which he
disapproved, or to punish her for doing something he did not like. Stress is not a cause of
domestic Violende. The perpetrators consciously direct their behavior. They are making choices
even when they are supposedly out of control. Violence is chosen to get what they want or feel
they are entitled.

Alcohol and drugs do not cause non-violent persons to become violent but are often used
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as the excuse for battering. The effects of alcohol and drugs can reduce inhibitions, impair
judgment, and escalate the severity and intensity of the violent behavior. However, changing
domestic violence behavior is impossible without also stopping the substance abuse.

Perpetrators of domestic violence can be found in all age, racial, socioeconomic,
educational, occupational, and religious groups. A common personality trait of domestic violence
perpetrators is the great need to be in control of others, especially of the victim. They are very
controlling of situations and other people. Perpetrators also tend to be excessively jealous and
possessive. They are possessive of the victim’s time and attention and often accuse victims of
sexual infidelity and other infidelities such as spending too much time with the children or others.
Their jealousy is usually not based on reality but instead is one more aspect of the perpetrator’s
pattern of coercive control.

Boys who witness domestic assaults when growing up are more likely to use violence as
adults. Researchers estimate that 50-70% of men who batter either witnessed battering at home
or were themselves abused by a parent (Rosenbaum & O’Leary, 1981). The boys see their
fathers use violence with no negative repercussions for their actions, and they get the message
that it works. Another message the child gets is that the father is boss.

Domestic violence perpetrators may also have good qualities in addition to their
abusiveness. They may be good providers, hard workers, good conversationalists, witty,
charming, and intelligent and still batter their victims. Society envisions the perpetrator to be a
" "monster", but in reality, even the seemingly normal and nice people may batter and be very
dangerous.

Victims of domestic violence also come from all groups. They are not limited to any
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race, age, socioeconomic class, educational level, or occupation. Being the victim of domestic
violence is the result of behavior done by another person rather than the result of personal
characteristics. Consequently, there is no particular type of person who is battered. There is no
evidence that previous victimization either as adults or as children results in women seeking out
or causing current victimization (Walker, L. 1984).

Victims of domestic violence may be very isolated as a result of the abuser’s control over
the victim’s activities, friends, and contacts with family members. The perpetrator increases their
psychological control over the victim to the point that they literally determine reality for the
victim.

A victim’s behavior, including being reluctant to testify as a witness in a criminal trial,
is consistent with being traumatized by violence and battered by an intimate. Often how the
victim is acting is in direct response to what the perpetrator did prior to the court appearance or
is doing during the proceedings.

The collection of specific characteristics and effects of abuse on battered women are
collectively known as Battered Woman Syndrome (Walker, 1984). Together they result in a
victim’s decreased ability to respond effectively to the violence. Victims may appear traumatized,
withdrawn, and nonresponsive. They may suffer from lowered self-esteem and may have
developed coping behaviors to increase their personal safety. They may minimize and deny the
danger they have endured and may rely on drugs or alcohol to cope with the severity of the
violence. Effective January 1994, California Evidence Code 1107 made admissible expert
testimony on battered women’s syndrome, including the physical, emotional, or mental effects

upon the beliefs, perceptions or behavior of victims of domestic violence, to encounter the
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problems of reluctant or recanting victim witnesses.

Many factors contribute to a victim staying in abusive relationships including economic
dependence, religious and family pressures, security, love, duty, guilt, shame, low self-esteem,
psychological and physical trauma, denial, and survival. It is a myth that victims of domestic
violence stay with the abuser because they like to be abused. The primary reason given by
victims of domestic violence for staying with the perpetrator. is the realistic fear of escalating
violence. Research shows that domestic violence escalates when the victim leaves the
relationship. National Crime Statistics show that in almost 75% of reported spousal assaults, the
partners were divorced or separated (U.S. Department of Justice, 1983, Washington D.C.).

Children are also victims of domestic violence. They may be physically abused by being
used as a weapon by the perpetrator or abused as a way to coerce the victim to perform specific
acts. Sometimes the children are accidentally injured when the batterer is assaulting the victim.
Women’s shelters report that the number one reason women give for fleeing is that the
perpetrator was also attacking the children (based on a survey conducted at New Beginnings, a
shelter for battered women in Seattle, Washington, 1990).

Research reveals that children who witness domestic violence are effected in the same way
as children who are physically and sexually abused. The negative effects of domestic violence
are immediate in interrupting childhood development with cognitive, psychological, and physical
symptoms: eating/sleeping disorders; depression; withdrawal; aggressive acting out; destructive
behavior; restlessness; shaking; stuttering and school problems (Jaffe, Wolfe & Wilson, 1990).
According to Michael Paymar, children are present during 80% of the assaults against their

mother (Paymar, 1993).
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There are also long term negative effects as these children become adults. Male children
in particular have a high likelihood of battering intimates in their adult relationships. Research
shows that boys who witness violence between their parents are almost three times more likely
to become batterers than are the sons of non-violent parents (Straus, Gelles & Steinmetz, 1980).
Sometimes the children do not wait to become adults before using violence themselves against
the victim, the abuser, their peers or other adults.

The Commonwealth of Massachusetts, Depaftment of Youth Services reported in 1985
that children growing up in violent and abusive homes are 74% more likely to commit crimes
against another person. The potential of creating a violent society in the future is evident.

Research sponsored by the National Institute of Justice (N1J) found that childhood abuse
increased the odds of future delinquency and adult criminality overall by 40 percent. The "cycle
of violence" hypothesis suggests that a childhood history of physical abuse predisposes the
survivor to violence in later years. Childhood victimization represents a widespread, serious
social problem and is a critical priority for criminal justice officials and the public.

Domestic violence even ripples out into the community as the perpetrator’s violence
against the victim also results in the death or injury of those attempting to assist the victim, or
those who are innocent bystanders. The cost to the community in lost lives and resources
reinforces the fact that domestic violence is not a family affair and it is not a private affair, but
rather a community affair demanding a community response. The criminal justice system’s
response to domestic violence must be part of a coordinated 'community effort to end the
devastating consequences of violence within the family.

Violence against women will cease when men renounce the thinking and practice of
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dominance. Men need to understand how their attitudes and beliefs about women, men and
relationships ultimately influence how we treat each other. The fact that domestic violence is
learned means that the perpetrator’s behavior can be changed. Most individuals can learn not to
batter when there is sufficient motivation for changing that behavior. Change will happen if
change is wanted. The batterer must take responsibility for past behavior and not blame others
in order for positive change to take place. Abusers can be rehabilitated, and the court can play
a strong role in providing them with sufficient motivation to change. The court participates by
holding perpetrators accountable for both the domestic violence and for stopping the pattern of
coercive control, while prioritizing the safety of the victim and the community throughout the

criminal justice process.

Batterer’s Treatment Programs

The goal of a batterer’s program is to stop domestic violence. The components include
educational programming that examines the nature of domestic violence and strategies to hold the
defendant accountable for the violence in the relationship. The dynamics of power and control
and the effects of abuse on children and others are also focal points.

The Duluth Model is continually used as the curriculum basis in batterer’s treatment
programs. This approach was formulated by Ellen Pence and Michael Paymar along with dozens
of people involved with the Duluth Domestic Abuse Intervention Project (DAIP) over a twelve
year period.

The curriculum in the Duluth Model is based on the theory that violence is used to control

people’s behavior. The curriculum is designed to explore the intent and source of a batterer’s
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violence and the possibilities for change through seeking a different kind of relationship with
women.

| More than 200 battered women in Duluth who participated in 30 educational sessions
sponsored by the shelter designed the Power and Control Wheel (Figure 5), which depicts the
primary abusive behaviors experienced by women living with men who batter. These women
described the abuse as a constant force in their relationship to gain control over their actions,
thoughts and feelings, rather than a cyclical behavior, being related to men’s inability to cope
with stress. The Power and Control Wheel illustrates that violence is part of pattern of behaviors
rather than isolated incidents of abuse or cyclical explosions of pent-up anger, frustration, or
painful feelings.

Abusers are capable of personal transformation. First, the abuser must be held fully
accountable for his use of violence by a community that establishes and enforces consequences
for continued acts of abuse. Second, he must have an environment that is nonviolent,
nonjudgmental, and respectful of women and children in which to start making those changes.
And finally, he must be willing to work through a long process during which he is painfully
honest with himself and becomes accountable to the woman he has harmed.

It is essential that a batterer has a personal commitment to give up his position of power,
otherwise, he will eventually return to the use of threats or violence to gain control. Every aspect
of the Duluth Model intervention process and the curriculum is designed to challenge a lifelong
pattern of thinking, rationalizing, and acting that leads to violence and other forms of abuse.

A man’s thinking and view of the world reflect his beliefs. Many structured exercises in

this curriculum assist men in understanding the origins and implications of their beliefs. Men are
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Power and Control Wheel

USING COERCION
AND THREATS

Makng and/or carrying oul threals
10 do something 1o hurt her
« threatening 1o leave hes. 10
commst suicide. 10 report
her 10 weflate » making
her drop charges « making
her do illegal things.

USING
ECONOMIC
ABUSE

Preventing her {rom getting
or keeping a job * making her
ask lor money © giving her an
allowance « taking her money « not
letting her know about or have access
to family income.

USING MALE PRIVILEGE

Treating her like a servant « making alt the big
decisions « acting like the “master of
the castle” « being the one to

define men's and women's roles

USING
CHILDREN

Making her fee! guilty
about the children » using
the childien 10 refay messages
= using visiation to harass her

« threatening to 1ake the
children away.

Figure 5

INTIMIDATION

Making her atraid by using
looks, actions, gestures

« smashing things = destroying
her property » abusing
pets « displaying
weapons.

USING
EMOTIONAL
ABUSE

Putting her down » making her
feel bad abou<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>