
I 
I 
1 
1 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
1 

.I 
I 

i 

UTAH COURTS O F  L I M I T E D  J U R I S D I C T I O N :  ANALYSIS AND RECOMMENDATIONS 
c;r 

September, 1976 Prepared for  the  S t a t e  of U t a h  by: 

N a t i o n a l  C e n t e r  for S t a t e  C o u r t s  
Western R e g i o n a l  O f f  ice 
235 M o n t g o m e r y  Street, S u i t e  1550 
San F ranc i sco ,  C a l i f o r n i a  94104 

R e g i o n a l  D i r e c t o r :  L a r r y  L .  S i p e s  

Project  D i r e c t o r :  R o b e r t  W. Page ,  J r .  
Project R e s e a r c h e r :  K a r e n  T. Fr iedman 



i 



2 

Honorable Thornley K. Swan 
Representative C. Demont Judd, Jr. 
Co-Chairmen 
Utah Courts of Limited Jurisdiction Project 
Joint Judicial-Legislative Advisory,Committee 
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Dear Chief Judge Swan and Representative Judd: 

The National Center is pleased to submit its final report 
on the Utah courts of limited jurisdiction. This study was 
made at the request of the Utah Judicial Council and the 
Judiciary Study Committee of the Utah Legislature. The project 
was funded by a grant from the Utah Council on Criminal Justice 
Administration. The Office of the Court Administrator and the 
Office of Legislative Research each provided one-half of the 
required matching funds. The project was administered by the 
Office of the Court Administrator in cooperation with the ' 

Office of Legislative Research. 

The purpose of the project was to analyze the present s y s -  
tem of Utah courts of limited jurisdiction, excluding juvenile 
courts. The Center was requested to emphasize and develop 
recommendations for the following areas: (1) jurisdictional 
structure of the present city and justice of the peace courts: 
( 2 )  selection, tenure, compensation and qualifications of the 
judges, including the need for additional law-trained judges: 
( 3 )  financing of these courts; (4) administrative operation of 
these courts as a part of the judicial branch of the govern- 
ment, and: ( 5 )  methods for determining statewide judicial and 
non-judicial personnel needs with due regard for the urban- 
rural configuration of Utah. 

. Throughout the project we have had the most helpful coun- 
sel of an advisory committee composed of: ' 

Representative C. Demont Judd, Jr., 
Co-Chairman 

Honorable Thornley K. Swan 
Co-Chairman, Chief Judge, Utah Judicial Council 

Senator Haven J. Barlow 

Honorable Geraldine Christensen 

West Jordan City and Salt Lake County Precinct 7 

Honorable Floyd H. Gowans 
Salt Lake City Court 

. Justice of the Peace 1 
I 
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S'enator R i c h a r d  C. Howe 

R e p r e s e n t a t i v e  B e t h  S .  Jarman 

Honorable George A. R ich  
J u s t i c e  of the Peace 
Beaver  C i t y  and  County 

R e p r e s e n t a t i v e  George LaMont R i c h a r d s  

Honorable  S t a n t o n  T a y l o r  
Ogden C i t y  C o u r t  

W e  have  r e c e i v e d  c o o p e r a t i o n  f r o m  j u d g e s ,  and a d m i n i s t r a t i v e  
and  c le r ica l  p e r s o n n e l .  The C i t y  J u d g e ' s  A s s o c i a t i o n ,  unde r  t he  
p r e s i d e n c y  of t h e  Honorable  P a u l  G r a n t  and t h e  U t a h  S t a t e  J u s t i c e  
of the Peace A s s o c i a t i o n ,  under  the  p r e s i d e n c y  of t h e  Honorable  
Warren D. Co le ,  have  b e e n  w i l l i n g  and  h e l p f u l  p a r t i c i p a n t s .  

The C o u r t  A d m i n i s t r a t o r ,  M r .  R i c h a r d  V. Peay, and  h i s  s t a f f  
p r o v i d e d  t h e  p r o j e c t  team w i t h  essential  i n f o r m a t i o n  and i n v a l u -  
able s u g g e s t i o n s .  I n  p a r t i c u l a r ,  M r .  A r t h u r  G. Christean, Depu- 
t y  C o u r t  A d m i n i s t r a t o r ,  who acted as p r o j e c t  c o o r d i n a t o r ,  h a s  
b e e n  i n v a l u a b l e  i n  g e n e r a t i n g  i n f o r m a t i o n  and r e v i e w i n g  and 
commenting on work b y  the N a t i o n a l  C e n t e r .  
of the  C o u r t  A d m i n i s t r a t o r ,  t w o  i n t e r n s ,  Kent B a t t y  and Kerry  
P a s s e y ,  w e r e  made a v a i l a b l e .  Both w e r e  i n d i s p e n s a b l e  t o  the 
comple t ion  o f  t h i s  project .  

Through the  Off ice  

W e  a p p r e c i a t e  the  o p p o r t u n i t y  t o  have  worked w i t h  t h e  U t a h  
c o u r t  system. 

, V e r y  t r u l y  y o u r s ,  

THE NATIONAL CENTER FOR STATE COURTS 

cc : Richard  V. Peay . 
Sta te  C o u r t  A d m i n i s t r a t o r  

J. Leon Sorenson  
Director,  O f f i c e  o f  L e g i s l a t i v e  Research 
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I .  INTRODUCTION 

E f f o r t s  t o  r e fo rm t h e  c o u r t s  of l i m i t e d  j u r i s d i c t i o n  i n  

Utah have  i n c r e a s e d  i n  r e c e n t  y e a r s .  The Utah L e g i s l a t u r e ,  t h e  

c o u r t s  t h e m s e l v e s ,  t h e  Utah B a r  A s s o c i a t i o n ,  t h e  p u b l i c  media 

and c i t i z e n s ,  t h rough  o r g a n i z a t i o n s  s u c h  as  C i t i z e n s  f o r  Utah 1 
C o u r t s ,  a l l  have  proposed  r e fo rms  which would a f f e c t  b o t h  c i t y  

and  j u s t i c e  of t h e  p e a c e  c o u r t s .  

area w e r e  t e n  major r e fo rm b i l l s  i n t r o d u c e d  i n  t h e  1975 gene ra l  

R e f l e c t i n g  t h e  concern  i n  t h i s  
11 t 

s e s s i o n  of t h e  L e g i s l a t u r e .  These b i l l s  w e r e  d i r e c t e d  toward 

' fundamenta l  m a t t e r s  s u c h  a s  compensat ion o f  l i m i t e d  j u r i s d i c t i o n  

j u d g e s ,  p r o c e d u r e s  f o r  a p p e a l s  from c i t y  c o u r t s ,  and t h e  methods 

f o r  c r e a t i o n  o f  c i t y  c o u r t s .  
- 2/ 1 

The Utah J u d i c i a l  C o u n c i l  and t h e  J o i n t  J u d i c i a r y  C o m m i t -  

tee  o f  t h e  Utah L e g i s l a t u r e ,  aware of t h e  need f o r  reform, 

j o i n t l y  dec ided  t h a t  p i ecemea l  l e g i s l a  t i o n  a l t e r i n g  s e l e c t e d  

i 
I 

e l e m e n t s  of t h e  c o u r t s  o f  l imi - t ed  j u r i s d i c t i o n  w a s  n o t  t h e  best 

a p p r o a c h .  I n s t e a d ,  it w a s  d e c i d e d  t h a t  a tho rough  a n a l y s i s ,  which 

would be t h e  basis  of  comprehens ive  r e f o r m  l e g i s l a t i . o n ,  w a s  

n e c e s s a r y .  Consequen t ly ,  the  N a t i o n a l  C e n t e r  f o r  S t a t e  C o u r t s  

w a s  r e q u e s t e d  t o  conduc t  such  a n  a n a l y s i s .  

8 
1 
I 

% 

-- 
-- 1/ A p a r t i a l  l i s t  of some 01 t h e  p r o p o s a l s  are Pncluded  i n  

t h e  f o l l o w i n g  works: Utah L e g i s l a t i v e  Counc i l ,  C r i m i n a l  
J u s t i c e  A d m i n i s t r a t i o n  i n  Utah, 1960; U tah  J u d i c i a l  S tudy ,  
1966 ( u n p u b l i s h e d )  ; U t a h  L e g i s l a t i v e  C o u n c i l ,  Utah C o u r t s  
Tomorrow, 1972; Utah S ta t e  B a r ,  "Recommendations of t h e  Utah 
S t a t e  B a r  Concerning Adopt ion  of U n i f i e d  C o u r t  f o r  Utah" ,  
U n i f i e d  C o u r t  C o m m i t t e e ,  S a l t  Lake C i t y ,  1 9 7 2  ( u n p u b l i s h e d ) .  

I 

I 
i 

- 2/ SB 101, 102,  103, 104, 105, 134; HI3 172,  221, 2 2 2 ,  244. 
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I n  c a r r y i n g  o u t  i t s  assignment ,  t h e  C e n t e r  i n t e r v i e w e d  

d i s t r i c t  and  c i t y  c o u r t  judges ,  j u s t i c e s  of t h e  peace,  non- 

j u d i c i a l  c o u r t  personnel ,  and o t h e r  s ta te ,  county and munici- 

p a l  o f f i c i a l s .  D a t a  w a s  o b t a i n e d  on c a s e l o a d s ,  c o u r t  f i n a n c i n g ,  

compensation of judges ,  u s e  of non- jud ic i a l  pe r sonne l  and o t h e r  

areas e 

-2- 
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11. THE NEED FOR IMPROVEMENT 

U t a h ' s  c i t y  2nd j u s t i c e  of t h e  ,peace c o u r t s  resolve 

' t h e  v a s t  m a j o r i t y  of cases f i l e d  i n  t h e  c o u r t  system: more 
- 3 /  

t h a n  95 p e r c e n t  i n  1975.  Therefore, t h e s e  c o u r t s  s h o u l d  de- 

l i v e r  j u d i c i a l  services t o  the public a s  e f f e c t i v e l y  a n d  e f -  

f i c i e n t l y  a s  p o s s i b l e .  H o w e v e r ,  t h e  p r e s e n t  c o u r t s  have  def i - r  

ciencies and c o u l d  b e n e f i t  g r e a t l y  from improved a d m i n i s t r a -  

t i o n ,  o r g a n i z a t i o n ,  f i n a n c i n g  and  p e r s o n n e l  management. i 

C i t y  c o u r t s  have  been  c r e a t e d  i n  Utah w i t h o u t  a 

g o v e r n i n g  body of all f i r s t ,  second  and  

a n d  a l l  t h o s e  which a r e  c o u n t y  sea ts  t o  

c i t y  c o u r t s .  Under t h e s e  p r o v i s i o n s ,  
- 4/ 

t a b l i s h  c i t y  c o u r t s .  T h i s  u n s t r u c t u r e d  

t h i r d  c l a s s  c i t i es  

e s t a b l i s h  and m a i n t a i n  

107 c i t i e s  c o u l d  es- 

p r o l i f e r a t i o n  of c o u r t s  

p l a n  o r  sys t em o f  o r g a n i z a t i o n .  P r e s e n t  s t a t u t e s  ~ l l o w  t h e  

c o u l d  r e s u l t  i n  a d v e r s e  l o c a t i o n a l  p a t t e r n s .  There is e v i d e n c e  

t h a t  t h i s  p r o l i f e r a t i o n  is o c c u r r i n g .  I n  FY 1976 a l o n e  three 

new c i t y  c o u r t s  w e r e  c r e a t e d .  

F u r t h e r ,  there is a c o n c e n t r a t i o n  of c i t y  c o u r t s  o n -  

t h e  Wasatch F r o n t  w i t h  18 of t h e  2 5  j u d g e s  located i n  Weber, 

Davis,  S a l t  Lake and  Utah C o u n t i e s  e T h i s  c e n t r a l i z a t i o n  l e a v e s  

many r u r p l  areas w i t h o u t  r e a s o n a b l e  a c c e s s  to  l a w - t r a i n e d  

j u d g e s ,  Such a c c e s s  is e s s e n t i a l  as  t h e  complex i ty  i n  s u b s t a n -  

t i v e  l a w  and p r o c e d u r e s  i n c r e a s i n g l y  r e q u i r e s  the a t t e n t i o n  of 

j u d g e s  w i t h  l e g a l  t r a i n i n g .  The Utah  L e g i s l a t u r e ,  r e c o g n i z i n g  

- 3 /  Utah J u d i c i a l  C o u n c i l ,  Annual Report  Utah Courts8 1976.  

- 4/ U t a h  Code Ann. §78-4-1. 
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t h i s  need ,  h a s  p a s s e d  l e g i s l a t i o n  a l lowing  a d e f e n d a n t  f a c i n g  

a p o s s i b l e  j a i l  t e r m  t o  be t r i e d  before a lawyer  j u d g e  u n l e s s  

t h a t  r i g h t  is waived .  N o n e t h e l e s s ,  f i f t e e n  c o u n t i e s  do 
2/ 

n o t  have  a law-trained court  of l i m i t e d  j u r i s d i c t i o n  j u d g e  

b e c a u s e  no  c i t y  c o u r t s  ex i s t .  
5/ 

The Utah L e g i s l a t u r e  h a s  d e c l i n e d  t o  exercise i t s  

c o n s t i t u t i o n a l  a u t h o r i t y  t o  f i x  t h e  number of j u s t i c e s  of t h e  

peace, and  the number of j u s t i c e s  h a s  i n c r e a s e d  r a p i d l y .  I n  

1975,  there w e r e  166  just ices  of t h e  peace: By 19-76, the  nwn- 

- 7/ 

8/ 

- 9/ 
ber had i n c r e a s e d  t o  183. If t h e s e  j u s t i c e s  w e r e  d i s p e r s e d  

t h r o u g h o u t  the  s ta te ,  there would be less c a u s e  f o r  c o n c e r n .  

However, many j u s t i c e  c o u r t s  are  l o c a t e d  on t h e  Wasatch F r o n t  

where c i t y  courts  are concentrated.  A s  of J u n e  30, 1976 t h e r e  

were 11 j u s t i c e s  i n  Weber, 1 2  i n  D a v i s ,  1 2  i n  S a l t  Lake and 1 6  

in Utah.  Cache County which  is a l so  q u i t e  u r b a n i z e d  h a s  1 6  

- 5/ Utah Code Ann. §78-5-4. 

The c o u n t i e s  of Rich,Surninit, Wasatch,  Duchesne, Daggett ,  
U i n t a h ,  J u a b ,  S a n p e t e ,  Emery, M i l l a r d ,  S e v i e r ,  P i u t e ,  Beaver, 
Wayne, G a r f i e l d ,  Kane and  San J u a n  p r e s e n t l y  are  n o t  s e r v e d  
by l a w - t r a i n e d  j u d g e s  a t  t h e  c o u r t  of l i m i t e d  j u r i s d i c t i o n ,  
l e v e l .  

Utah C o n s t i t u t i o n ,  A r t .  VI11 s8. 
Utah J u d i c i a l  C o u n c i l ,  Annual Report  Utah  C o u r t s ,  1975,  p .77 .  

i 

- 9/ Survey of J u s t i c e s  of the Peace  conduc ted  by t h e  N a t i o n a l  
C e n t e r  f o r  S t a t e  C o u r t s  i n  1976. 

-4- 



j u s t i c e s .  Thus, 67 j u s t i c e s ,  which equals  40 percent  of the  I 

s t a t ewide  t o t a l ,  are loca ted  i n  c o u n t i e s  which conta in  over , 

th ree- four ths  of t he  c i t y  c o u r t  judges. This  c e n t r a l i z a t i o n  

of j u s t i c e  c o u r t s  i s  no t  c o n s i s t e n t  wi th  one of t h e i r  b a s i c  

purposes, t o  provide j u d i c i a l  s e r v i c e s  i n  a r e a s  no t  r e a d i l y  

a c c e s s i b l e  t o  fu l l - t ime,  l a w - t r a i n e d  cour t s .  

The r e l a t i o n s h i p  of c i t y  and j u s t i c e  of t he  peace 

courts  t o  the  execut ive  and l e g i s l a t i v e  branches of l o c a l  

government needs reform. There is  a tendency, perhaps inad- 

v e r t e n t ,  t o  consider  judges and j u s t i c e s  as employees of those 

branches. T h i s  v i o l a t e s  the c o n s t i t u t i o n a l  p r i n c i p l e  of sep- 

aration of powers and undermines t h e  independence of the 

jud ic i a ry .  A s  an example, some c i t y  judges r e p o r t  a tendency 

of l o c a l  governments t o  award s a l a r y  inc reases  based on the 

f i n e s ,  f e e s ,  and f o r f e i t u r e s  rece ived  from t h e  cour t s .  Pressure  

on judges t o  gene ra t e  revenue may w e l l  i n f luence  t h e  t rea tment  

of persons appearing i n  those  cour t s .  

There is  an even g r e a t e r  need for reform i n  the  r e l a -  

t i o n s h i p  b e t w e e n  just ices  of the  peace and  o the r  branches of  . 

government. More than 50 percent  of t h e  j u s t i c e s  responding",to 

t h e  Nat ional  C e n t e r  survey ind ica ted  t h e y  w e r e  appointed and 

never have s tood for e l e c t i o n .  I n  f a c t ,  under p r e s e n t  s t a t u t e s ,  

city a n d  town j u s t i c e s  apparent ly  sit. a t  t h e  p leasure  o f  t h e  
1 n /  
J- "/ - 8 

mayor. T h e  p o t e n t i a l  for  impropclr i n f  lucncc o n  c o u r t  opcra t i o n s  

-5- 



and d e c i s i o n s  is clear. 

P r e s e n t  methods of compensating c i t y  c o u r t  judges  

and j u s t i c e s  should  be changed. The compensation of c i t y  

I 
5 

c o u r t  judges is determined by t h e  c i t y  c o u n c i l s  and commis- 

s i o n s ,  The p o s s i b l e  u s e  of s a l a r y  ad jus tments  t o  i n f l u e n c e  

c o u r t  p o l i c y  has  been  m e n t i o n e d .  A l s o ,  s a l a r i e s  of judges 

v a r y  widely,  from $15,200 t o  $24,750 i n  1976. Judges i n  

t h e  r u r a l  sections of t h e  s t a t e  receive lower s a l a r i e s  which 

reflects t h e  less a f f l u e n t  p o s i t i o n  of these r eg ions ,  b u t  

t 
I 

probably d i scourages  h i g h l y  q u a l i f i e d  people  from seek ing  

j u d i c i a l  o f f i c e ,  

Compensation problems w i t h  j u s t i c e s  of the peace are  

even more a c u t e ,  Many j u s t i c e s  s t i l l  are  compensated on  a p e r .  

I 
I 

case basis  a l though t h e  At to rney  G e n e r a l  has  declared t h i s  t o  

be improper. I n  S a l t  Lake County, t h e  S p e c i a l  C o m m i t t e e  on 
- 11/ 

t h e  J u s t i c e  of t h e  Peace System uncovered abuses  of the f e e  

system, g i v i n g  impetus to  t h e  adopt ion  of  a s a l a r y  system of 

compensation, I n  many areas, such reform has n o t  taken p l a c e .  

While p r e s e n t  problems w a r r a n t  changes i n  the c o u r t  

system the r e o r g a n i z a t i o n  p roposa l  t h a t  follows is n o t  conf ined  

t o  i l l s  i n  the system. Rather, it seeks t o  s t r e n g t h e n  the Utah 

cour t s  of l i m i t e d  j u r i s d i c t i o n  w i t h  t h e  p o s i t i v e  elements  of 

c o u r t  reform and modern management techniques  t ha t  have followed 

El/ Attorney  Genera18s Opinion No.  74-013. 
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the  i n i t i a l  cal ls  of Roscoe Pound a n d  Ch ie f  J u s t i c e  Vander- 

b i l t  for  c o u r t  m o d e r n i z a t i o n .  
12/ 

The cour t s  of l i m i t e d  j u r i s d i c t i o n  s h o u l d  be or- 

ganized and  a d m i n i s t e r e d  as a system. T h i s  system s h o u l d  

i n c l u d e  methods for  improving c o n t r o l  of c o u r t  c a l e n d a r s ,  

c r e a t i o n  of a d m i n i s t r a t i v e  a u t h o r i t y  over the n o n - j u d i c i a l  

p e r s o n n e l  of the c o u r t s ,  methods f o r  d e t e r m i n i n g  p e r s o n n e l  

r e q u i r e m e n t s  t o  i n s u r e  that  t h e  c o u r t s  are a d e q u a t e l y  s taffed 

w i t h o u t  i n c u r r i n g  excess costs, a n  a c c u r a t e  s t a t i s t i c a l  r e p o r t -  

i n g  system,, a n d  c e n t r a l i z e d  pol icy-making a u t h o r i t y .  

The courts of limited j u r i s d i c t i o n  should be 

s u p p o r t e d  by a n  adequate system of f i n a n c e  which is n o t  de- 

penden t  upon t h e  m o u n t  of money collected by the c o u r t s  i n  

p e r f o r m i n g  the i r  j u d i c i a l  f u n c t i o n .  

j u d i c i a l  salary n e g o t i a t i o n s  a t  the local l e v e l  and unequa l  

pay fo r  similar work c a n  be overcme by a d o p t i o n  of s t a t e  

f i n a n c i n g  of f u l l - t i m e ,  j u d i c i a l  p e r s o n n e l .  I n  a d d i t i o n ,  the 

costs of o p e r a t i n g  t h e  c o u r t s  and  t h e  receipts from f i n e s ,  

T h e  problems created by 

fees and  f o r f e i t u r e s  c a n  be more e q u i t a b l y  d i s t r i b u t e d  among 

t h e  three levels of government  t o  better reflect t h e i r  share 

of s u p p o r t  of these c o u r t s .  

J u d i c i a l  s e r v i c e  t o  t h e  p u b l i c  can  be enhanced b y  

r e o r g a n i z i n g  t o  p r o v i d e  l aw- t r a  ined  j u d g e s  t h r o u g h o u t  t h e  
\ 

- 12/ Roscoe Pound, "The Causes  o f .  P o p u l a r  D i s s a t i s f a c t i o n  w i t h  
t h e  A d m i n i s t r a t i o n  of J u s t i c e " ,  A d d r e s s  before t h e  A m e r i -  
can Bar  A s s o c i a t i o n ,  1906 i n  40 American I , .Rev .  729  (1906) .  
C h i e f  J u s t i c e  Ar thu r  T .  V a n d e r b i l t ,  "The E s s e n t i a l s  of  
a Sound J u d i c i a l  Sys tem",  48 Nor thwes te rn  L .  Rev. 1 ( 1 9 5 3 ) .  
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s t a t e ,  complemented by j u s t i c e s  of t h e  peace i n  remote a r e a s  

and elsewhere when warranted b y  caseload and local considera-  

a t i o n s .  Achieving t h e s e  p o s i t i v e  improvements and remedying 

c u r r e n t  problems a r e  t h e  bases fo r  t h e  reorganiza t ion  proposa l  
I 
I for  t h e  c o u r t s  of l i m i t e d  j u r i s d i c t i o n  ou t l ined  i n  t h e  fol lowing 

pages. 
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111. SUMMARY OF PROPOSAL FOR COURTS O F  LIMITED JURISDICTION 

C I R C U I T  COURTS : 

Create  a c i r c u i t  c o u r t  of l i m i t e d  j u r i s d i c t i o n  t o  replace 

c i t y  c o u r t s  and t o  s e r v e  the e n t i r e  S t a t e  of U t a h ,  o rgan ized  

a s  fo l lows:  

A. Court S t r u c t u r e  

1. S u b j e c t  m a t t e r  j u r i s d i c t i o n  

c 
a .  S t a t e  Cr imina l  and Traf f ic  S t a t u t e s :  8 

i. Exc lus ive  j u r i s d i c t i o n  ove r  C l a s s  A misdemeanors 

ii. Concurren t  j u r i s d i c t i o n  w i t h  j u s t i c e s  of the 

peace over  class B & C misdemeanors and i n f r a c t i o n s  

iii. Concurren t  j u r i s d i c t i o n  w i t h  j u s t i c e s  of the 

peace ove r  p r e l i m i n a r y  hea r ings .  

b. County Ordinances:  

E x c l u s i v e  j u r i s d i c t i o n  o v e r  county  o rd inances  u n l e s s  

o f f i c e  of p r e c i n c t  j u s t i c e  o f  t h e  peace e x i s t s ,  i n  

which case j u r i s d i c t i o n  s h a l l  be concur ren t .  

c. C i t y  and Town Ordinances:  

i. Exc lus ive  j u r i s d i c t i o n  f o r  those c i t i e s  and towns 

e l e c t i n g  t o  c r e a t e  a mun ic ipa l  department  of t h e  

c i r c u i t  c o u r t .  

ii. The l e g i s l a t i v e  body o f  any c i t y  or town may 

es tab l i sh  a mun ic ipa l  depar tment  o f  a ' c i r c u i t  

c o u r t  which s h a l l  r e p l a c e  any e x i s t i n g  munic ipa l  

j u s t i c e  of t h e  peace .  
-9- 



iii. Munic ipa l  d e p a r t m e n t s  w i l l  be created au tomat i -  

c a l l y  for m u n i c i p a l i t i e s  p r e s e n t l y  s e r v e d  b y  a 

c i t y  c o u r t .  

d. C i v i l :  

E x c l u s i v e  j u r i s d i c t i o n  o v e r  g e n e r a l  c i v i l  matters i n  

which the amount i n  c o n t r o v e r s y  is  $300 t o  $5,000, 

w i t h  c o n c u r r e n t  j u r i s d i c t i o n  w i t h  j u s t i c e s  of the 

peace i n  matters i n  which the v a l u e  claimed is less 

t h a n  $300. 

e. S m a l l  Cla ims:  

C o n c u r r e n t  j u r i s d i c t i o n  w i t h  j u s t i c e s  of the peace 

f o r  claims less t h a n  $300. 

2, Terr i tor ia l  J u r i s d i c t i o n  

a. S t a t e w i d e  

b. The s e v e n  s ta te  j u d i c i a l  districts sha l l  be d i v i d e d  

i n t o  1 2  c i r c u i t s  of one  or  more c o u n t i e s  each. The 

c i r c u i t s  s h a l l  be: 

P 
2 
3 
4 
5 
6 
7 
8 
9 

1 0  
11 
1 2  

Box Elder  
Cache-Rich 
Weber-Morgan 
Davis  
S a l t  Lake-Summit 
Tooele 
Duchesne-Uintah-Daggett  
Utah-Juab-Wasa tch 
Mil lard-Beaver-Iron-Washington 
Sanpe te-Sevier-Piute-Wayne-Gar f ie id-Kane 
Carbon-mery  
Grand-San J u a n  

3 ,  Venue  

a ,  C r i m i n a l  and T r a f f i c :  

Cases shall be h e a r d  i n  t h e  c i r c u i t  i n  which 

o f f e n s e s  a r e  committed u n l e s s  the  c o u r t  r e a s s i g n s  

the  case b e c a u s e :  

-10- 



i. Therc  i s  r e a s o n  t o  b e l i e v e  t h a t  a n  
i m p a r t i a l  t r i a l  c a n n o t  be had  i n  t h e  
c i r c u i t  d e s i g n a t e d  i n  t h e  compla in t .  

ii. The conven ience  o f ’ w i t n e s s e s  and  t h e  
e n d s  of j u s t i c e  would be promoted b y  
t h e  change. 

iii. A l l  t h e  p a r t i e s  t o  a n  a c t i o n ,  by  s t i p u -  
l a t i o n ,  agree t h a t  t h e  place of t r i a l  
may be changed t o  a n o t h e r  c i r c u i t .  

b. C i v i l  and S m a l l  C l a i m s :  

Cases sha l l  be h e a r d  i n  the c i r c u i t  i n  which: 

i. Cause of a c t i o n  arises, o r  

ii. Any d e f e n d a n t  resides, or 

iii. P l a i n t i f f  f i l e s  h i s  c o m p l a i n t ,  i f  none 
of the d e f e n d a n t s  reside i n  U t a h .  

If the  a c t i o n  is n o t  commenced i n  t h e  p r o p e r  c i r -  

c u i t ,  it may n e v e r t h e l e s s  be t r i e d  t h e r e i n ,  u n l e s s  

t h e  d e f e n d a n t  f i l es  a m o t i o n  for change of venue.  

4. Powers of Judges  

a. S t a t e w i d e  power t o  i s s u e :  

i. War ran t s  of arrest  

ii. Search w a r r a n t s  

iii. Process a n d  subpoenas  

b. Set b a i l  

c. A l l  other  powers gran ted  m a g i s t r a t e s  

5. Appeals  

a. Appeals  s h a l l  be t o  t he  a p p e l l a t e  depa r tmen t  of the  

d i s t r ic t  c o u r t  i n  t h e  d i s t r i c t  i n  which t h e  c i r c u i t  

c o u r t  is  located o r  t o  a s t a t e w i d e  a p p e l l a t e  depa r -  

t m e n t  c r e a t e d  t o  h e a r  a l l  c i r c u i t  c o u r t  a p p e a l s .  

1 ) .  ‘l’lie a p p e a l  sha l l  bc bascd on the r c c o r d  of p r o -  

c e e d i n g s  i n  t h e  c i r c u i t  c o u r t .  
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e. Opin ions  s h a l l  be w r i t t e n  i f  i n  the judgment of the 

a p p e l l a t e  j u d g e  a w r i t t e n  o p i n i o n  is  i n  the publ ic  

* i n t e r e s t  . 
‘ E  

d, A p p e l l a t e  d e c i s i o n s  of the d i s t r i c t  c o u r t  s h a l l  be -- 
f i n a l ,  e x c e p t  i n  cases i n v o l v i n g  the v a l i d i t y  or 

c o n s t i t u t i o n a l i t y  of a s t a t u t e .  
< *  

6 .  Record I - 
a. A v e r b a t i m  record of cour t room p r o c e e d i n g s  s h a l l  be 

made by means approved  by the U t a h  J u d i c i a l  Counc i l .  I 
b. C i r c u i t  courts s h a l l  be c o u r t s  of record. 

7. Clerk of C o u r t  

a. I n  e a c h  c i r c u i t ,  one  or  more main c o u r t h o u s e s  shal l  

be d e s i g n a t e d  as t h e  p r imary  p l a c e  of b u s i n e s s  for  

t h e  c o u r t .  

b. A t  the main c o u r t h o u s e s  i n  each c i r c u i t ,  the clerk of 

the c o u r t  s h a l l  be either the e x i s t i n g  c i t y  c o u r t  clerk 

or  a p e r s o n  d e s i g n a t e d  by the judge  or  j u d g e s  of t h e  I 
c i r c u i t  cou r t  a 

c. For  court  l o c a t i o n s  other t h a n  the main c o u r t h o u s e ,  

the c o u n t y  clerk sha l l  s e r v e  as clerk of the  c o u r t .  

d. C a s e s  s h a l l  be f i l e d  w i t h  t h e  clerk of the c o u r t .  

8. C r e a t i o n  of C o u r t s  

a.  The c i r c u i t  c o u r t  s h a l l  b e g i n  o p e r a t i o n  as of 

J a n u a r y  1, 1978. 

b. Upon c r e a t i o n  of c i r c u i t  c o u r t s ,  p r e s e n t  c i t y  c o u r t s  

s h a l l  become c i r c u i t  c o u r t s  and  incumbent c i t y  c o u r t  

judges s h a l l  become c i r c u i t  c o u r t  j udges .  t 
I e. N e w  c o u r t s  s h a l l  be created i n  t he  f o l l o w i n g  c i r c u i t s :  
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D i s t r i c t  

IV 

VI 

C i r c u i t  

7 Duchesne-Uintah-Daggett  

8 Utah-Juab-Wasatch 
S p a n i s h  Fork Department  

10 Sanpe te-Sevier-Piute-Wayne- 
G a r f  ie ld-Kane 

d .  A d d i t i o n a l  c o u r t s  shall be c r e a t e d  b y  t h e  Utah 

Leg i s l a tu re  upon recommendation of the Utah 

J u d i c i a l  C o u n c i l .  Recommendations s h a l l  be based 

on c u r r e n t  and  p r o j e c t e d  c a s e l o a d s  and  t r a v e l  

r e q u i r e m e n t s .  

B. Judges  

1. N u m b e r  of Judges  

a . S t a n d a r d s  : 

The number of j u d i c i a l  p o s i t i o n s  per c i , r c u i t  s h a l l  

be d e t e r m i n e d  by the U t a h  L e y i s l a t u r e  based on re- 

commendations of the U t a h  J u d i c i a l  Counc i l .  

b. Upon implemen ta t ion ,  33 c i r c u i t  c o u r t  j u d g e s h i p s  

w i l l  be creaked, i n c l u d i n g  the p r e s e n t  2 5  c i t y  c o u r t  

p o s i t i o n s  and  e i g h t  a d d i t i o n a l  p o s i t i o n s .  

be d i s t r i b u t e d  among the c i r c u i t s  as fol lows:  

C I R C U I T  NUMBER OF JUDGES 

They s h a l l  

1 B o x , E l d e r  1 

2 Cache-Rich 2 

3 Weber-Morgan 5 

4 Davis  

5 S a l t  Lake-Summit 

-13- 
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CIRCUIT NUMBER OF JUDGES 

6 Tooele 1 

7 Duchesne-Uintah-Daggett 1 

8 Utah-Juab-Wasatch 4 

9 Millard-Beaver-Iron-Washington 2 

10 Sanpete-sevier -p iu te -  1 

11 Carbon-Emery 1 

12 Grand-San Juan  1 

Wayne-Garf ield-Kane 

2 ,  Se l ec t ion  of Judges 

a. Appointment: 

i. 

ii. 

iii. 

Judges s h a l l  be appoin ted  by the  Governor t o  I ._ 

newly c r e a t e d  j u d i c i a l  p o s i t i o n s  or  t o  s 
1 
t .- 
I 

s e r v e  the  unexpired t e r m  i n  the even t  of a 

vacancy i n  a n  e x i s t i n g  p o s i t i o n .  

The Governor s h a l l  a p p o i n t  the judge from a l i s t  

of three names s u b m i t t e d  by the c i r c u i t  c o u r t  

nominating committee. 

One c i r c u i t  cou r t  nominating committee s h a l l  be 

c r e a t e d  i n  each  c i r c u i t .  I t  s h a l l  c o n s i s t  o f :  

U 

P r e s i d i n g  judge. o r  judge of the d i s t r i c t  c o u r t ,  

e x - o f f i c i o  committee chairman I 
1 Chairman o r  h i s  r e p r e s e n t a t i v e  of the county 

commission i n  each county i n  the  c i r c u i t  

Mayor o r  h i s  r e p r e s e n t a t i v e  of each  county I 
seat  i n  the c i r c u i t  

Mayor or his r e p r e s e n t a t i v e  of each c i t y  w i t h  8 
-14- 



a popula t ion  .of 10 ,000  or more i n  t h e  c i r -  

c u i t ,  u n l e s s  t h e  c i t y  is t h e  county s e a t .  

(5)  Two ( 2 )  a t t o r n e y s  r e s i d i n g  i n  t h e  c i r c u i t ,  

appoin ted  by  t h e  Utah S t a t e  Bar Assoc ia t ion .  

b. E l e c t i o n  

i. Judges s h a l l  be elected f r o m  t h e  c i r c u i t  t hey  

s e r v e ,  i n  the same manner ' a s  d i s t r i c t  c o u r t  

judges.  

ii. C i r c u i t  c o u r t  judges s h a l l  run f o r  o f f i c e  i n  t h e  

g e n e r a l  e lec t ion  of 1982 or t h e  f i r s t  g e n e r a l  

e l e c t i o n  a t  l e a s t  t w o  y e a r s  a f t e r  t h e  c r e a t i o n  of 

t h e  c i r c u i t  c o u r t .  0 

3 .  Q u a l i f i c a t i o n s  

To hold o f f i c e  a s  a c i r c u i t  c o u r t  judge a person must be: 

a .  Q u a l i f i e d  e l e ' c t o r .  

b .  R e s i d e n t  o f  t h e  c i r c u i t  

c. A d m i t t e d  t o  p r a c t i c e  law i n  Utah and i n  good s t a n d i n g .  

4 .  Tenure 

The t e r m  of o f f i ce  i n  the  c i r c u i t  c o u r t  s h a l l  be s i x  ( 6 )  

y e a r s .  

5 .  Compensation 

a .  Judges of t h e  c i r c u i t  c o u r t  s l i a l l  be pa id  by t h e  

s t a t e  90 p e r c e n t  of t h e  s a l a r y  of d i s t r i c t  c o u r t  

judges p l u s  f r i n g e  b e n e f i t s .  

b. C i r c u i t  c o u r t  judges may n o t  engage i n  t h e  p r a c t i c e  

of law dur ing  t h e i r  t e r m  of o f f i ce ;  nor s h a l l  t hey  
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c -  

have  a p a r t n e r  p r a c t i c i n g  l a w .  

c ,  S u b s t i t u t e  o r  s e n i o r  judges s h a l l  be p a i d  one-two 

hundred and f i f t i e t h  of a c i r c u i t  j u d g e  a n n u a l  

s a l a r y  for  each full day worked. 

6.  Removal from O f f  ice 

C i r c u i t  court  j u d g e s  may be removed from of f ice  by: 

a, Impeachment for high crimes and misdemeanors o r  m a l -  

f e a s a n c e  i n  off ice  

b, V o t e  of two-thirds of the m e m b e r s  of the L e g i s l a t u r e  

c. F o r f e i t u r e  f o r  absence  f r o m  the s t a t e  f o r  90 con- 

s e c u t i v e  days 

d. Supreme C o u r t  on recommendation of the Commission 

on J u d i c i a l  Q u a l i f i c a t i o n s .  

7 ,  Mandatory R e t i r e m e n t  A g e  

Mandatory r e t i r e m e n t  age fo r  c i r c u i t  c o u r t  j udges  

s h a l l  be 70 years. 

F i n a n c i n g  

1, costs 

a e J u d g e s  : 

The State s h a l l  assume cost o f  j u d i c i a l  sa lar ies  

and  f r i n g e  b e n e f i t s ,  and t r ave l  and ,  t r a i n i n g  ex- 

p e n s e s  for  the  purpose’ of d i s c h a r g i n g  o f f i c i a l  

d u t i e s  

b. Non-Jud ic i a l  P e r s o n n e l :  

i. The m u n i c i p a l i t y  i n  which a main c o u r t h o u s e  

is located s h a l l  c o n t r i b u t e  t o  t h e  compensa- 

t i o n  and f r i n g e  b e n e f i t s  of s u f f i c i e n t  

p e r s o n n e l  to  c o n d u c t  t h e  b u s i n e s s  of the 

c o u r t  
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i ii. I n  t h o s e  c o u n t i e s  w i thou t  a main cour thouse ,  t h e  

county s h a l l  c o n t r i b u t e  t o  t h e  compensation and 

f r i n g e  b e n e f i t s  of s u f f i c i e n t  personnel  t o  con- 

d u c t  t h e  b u s i n e s s  o f  the c o u r t  i n  t h a t  county.  

c.  Fac i l i t i e s  : 

Adequate courtrooms and chambers s h a l l  be provided 

by  t h e  s t a t e  for the  main cour thouse  or provided by . 

a c i t y  or county and l eased  by t h e  s t a t e .  Munici- 

p a l i t i e s  and c o u n t i e s  s h a l l  assume t h e  cost of . f a c i -  

l i t i e s  f o r  t h e  c l e r i c a l  s t a f f  each  provides .  

2. D i s t r i b u t i o n  o f  F i n e s ,  Fees and F o r f e i t u r e s  

a .  S t a t e  S t a t u t e s :  

Fines . ,  fees and f o r f e i t u r e s  f o r  v i o l a t i o n  of s t a t e  

s t a t u t e s  s h a l l  be remi t t ed  one-half  t o  t h e  county 

t r e a s u r e r  and one-half  t o  t h e  s t a t e  t r e a s u r e r .  

b. County Ordinances : 

F i n e s ,  fees and f o r f e i t u r e s  for v i o l a t i o n  o f  county 

o rd inances  s h a l l  be remi t t ed  t o  t h e  county t r e a s u r e r .  

c .  C i t y  and Town Ordinances : 

Twenty-five p e r c e n t  o f  f i n e s ,  f e e s  and f o r f e i t u r e s  for 

v i o l a t i o n  of c i t y  o rd inances ,  excep t  i n  c i t y  o rd inance  

cases i n  which b a i l  is  f o r f e i t e d  a t  a munic,ipal t r a f f i c  

v i o l a t i o n  bureau ,  s h a l l  be r e m i t t e d  t o  t h e  s t a t e  t r e a -  

s u r e r  t o  d e f r a y  t h e  expenses  of o p e r a t i n g  t h e  c i r c u i t  

c o u r t .  The r e m a i n d e r  s h a l l  be r e m i t t e d  t o  the  c i t y ,  

t r e a s u r e r  . 
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d .  C i v i l :  

Fees col le 'c ted i n  c o n n e c t i o n  with a c i v i l  ac t ion  

s h a l l b e  remi t ted  t o  t h e  s t a t e  t r e a s u r e r .  The 

f i l i n g  f e e  f o r  c i v i l  a c t i o n s  s h a l l  be one-half 

t h e  c i v i l  f i l i n g  f e e  i n  t h e  d i s t r i c t  c o u r t .  

e .  Small Claims: 

Fees c o l l e c t e d  i n  c o n n e c t i o n  wi th  a smal l  claims 

a c t i o n  s h a l l  be r e m i t t e d  t o  t h e  c i t y  t r e a s u r e r  i f  

t h e  f i l i n g  p a r t y  is a municipal r e s i d e n t  o r  t o  t h e  

county t r e a s u r e r  i f  t h e  f i l i n g  p a r t y  is a r e s i d e n t  

of an unincorporated a r e a .  

. *  

f. Spec ia l  F i n e s :  

i ,  F i n e s ,  fees and f o r f e i t u r e s  f o r  w i l d l i f e  re- 

source code v i o l a t i o n s  s h a l l  be remi t ted  t o  t h e  

Utah Div is ion  of W i l d l i f e  Resources. 

ii. F i n e s ,  fees and f o r f e i t u r e s  from v i o l a t i o n s  of 

t h e  S t a t e  Boating A c t  s h a l l  be remi t ted  t o  t h e  

Utah Parks and Recreation Commission. 

g o  F i n e s  on Appeal: 

Costs and f i n e s  imposed by t h e  d i s t r i c t  c o u r t  on 

appea l  s h a l l  be remi t ted  t o  t h e  s t a t e  t r e a s u r e r .  

D o  Adminis t ra t ion and Policy-Making R e s p o n s i b i l i t i e s  

B T r i a l  Cour t  Adminis t ra t ion 

a .  C i r c u i t  Courts:  

i. I n  c i r c u i t s  w i th  more than one judge, t h e  c i r -  

c u i t  judges s h a l l  e lect  a p re s id ing  judge t o  

control caseload management, a s s ign  workloads 
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t o  judges and s u p e r v i s e  t h e  work o f  t h e  c l e r k  

o f  t h e  c o u r t .  

ii. C i r c u i t  c o u r t  judges s h a l l  have e x c l u s i v e  au tho r -  

i t y  t o  a p p o i n t  t h e  c l e r k  o f  t h e  c o u r t  and members 

of t h e  c l e r i c a l  s t a f f  and 'to d e f i n e  and d i r e c t  

t h e  work a c t i v i t i e s  of the c le rk ' s  o f f i c e .  

. iii. I n  c i r c u i t s  w i t h  s u f f i c i e n t  ca se loads ,  a c i r c u i t  

c o u r t  a d m i n i s t r a t o r  s h a l l  be appoin ted  t o  be i n  

charge  of a d m i n i s t r a t i v e  and c l e r i c a l  a c t i v i t i e s ,  

of t h e  c o u r t  under t h e  d i r e c t i o n  of t h e  p r e s i d i n g  

judge.  

b. D i s t r i c t  Cour t s :  

The p r e s i d i n g  judge of t h e  d i s t r i c t  c o u r t  i n  each  

d i s t r ic t  s h a l l  exercise g e n e r a l  supe rv i so ry  au tho r -  

i t y  o v e r  c i r c u i t  c o u r t s  i n  t h a t  d i s t r i c t .  

2 .  S ta te  Court  Admin i s t r a t ion  

a. U t a h  J u d i c i a l  Counci l :  

The Utah J u d i c i a l  Counci l  s h a l l  cons ider  and e s t a b - !  

l i s h  s t a t e w i d e  p o l i c i e s  f o r  c i r c u i t  c o u r t s .  

b. O f f i c e  of t h e  Cour t  A d m i n i s t r a t o r : .  

Under t h e  g e n e r a l  s u p e r v i s i o n  of the  chief judge 

of t h e  d i s t r i c t  c o u r t  and w i t h i n  t he  p o l i c i e s  es- 

t a b l i s h e d  by t h e  Utah J u d i c i a l  Counci l ,  t h e  O f f i c e  

o f  the Cour t  Admin i s t r a to r  s h a l l  have o v e r a l l  admin- 

i s t r a t i v e  a u t h o r i t y  over  the  c i r c u i t  c o u r t s ,  i n -  

c l u d i n g  p r e p a r a t i o n  and a d m i n i s t r a t i o n  of t h e  c i r -  

c u i t  c o u r t  budget  and other d u t i e s  s i m i l a r  t o  those  

provided f o r  t h e  d i s t r i c t  c o u r t s .  
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JUSTICE O F  THE PEACE COURTS: e 

R e t a i n  j u s t i c e s  of t h e  peace on a county,  c i t y  or t o w n  loca l  

o p t i o n  bas is, organized  a s  f o l l o w s  : 

A -  Cour t  S t r u c t u r e  

P o  S u b j e c t  Ma t t e r  J u r i s d i c t i o n  

a .  S t a t e  Cr imina l  & T r a f f i c  S t a t u t e s :  

i ,  Concurrent  j u r i s d i c t i o n  w i t h  t h e  c i r c u i t  c o u r t  

over c l a s s  B & C misdemeanors and i n f r a c t i o n s .  

ii. Concurrent  j u r i s d i c t i o n  w i t h  t h e  c i r c u i t  c o u r t  

over p r e l i m i n a r y  hear ing$ .  

b. County Ord inances : 

P r e c i n c t  j u s t i c e s  of t h e  peace s h a l l  have concur ren t  

j u r i s d i c t i o n  w i t h  the  c i r c u i t  c o u r t  over county ordi-  

nances 

c. C i t y  and Town Ordinances:  

C i t y  and town j u s t i c e s  of t h e  peace s h a l l  have 

e x c l u s i v e  j u r i s d i c t i o n  over  c i t y  and town o rd inances ,  

u n l e s s  a munic ipa l  department  o f  t h e  c i r c u i t  c o u r t  

is created. 

d .  I n  c a s e s  invo lv ing  p o s s i b l e  i n c a r c e r a t i o n ,  e i t h e r  

p a r t y  s h a l l  have t h e  r i g h t  t o  have t h e  c a s e  t r a n s -  

f e r r e d  t o  t h e  n e a r e s t  c i r c u i t  o r  j u s t i c e  of t h e  peace 

c o u r t  w i t h  a lawyer judge.  

e .  C i v i l :  

Concurrent  j u r i s d i c t i o n  w i t h  the  c i r c u i t  c o u r t  i n  

m a t t e r s  i n  which t h e  v a l u e  claimed is less than $300. 

f .  Small  Claims: 

Concurrent  j u r i s d i c t i o n  w i t h  the c i r c u i t  c o u r t  i n  
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matters i n  which t h e  v a l u e  claimed is less than  $300. 

2 .  Te r r i t o r i a l  J u r i s d i c t i o n  

a .  Criminal  

Countywide 

b. C i v i l :  

Defendant must r e s i d e  i n  t h e  p r e c i n c t ,  c i t y  or town 

i n  which t h e  c o u r t  is s i t u a t e d .  

3 .  Venue 

a .  Case s h a l l  be f i l e d  w i t h  n e a r e s t  j u s t i c e  of t h e  

peace w i t h  j u r i s d i c t i o n .  

b. C a s e  s h a l l  be t r a n s f e r r e d  t o  t h e  n e a r e s t  c i r c u i t  or 

j u s t i c e  c o u r t  w i t h  j u r i s d i c t i o n  upon f i l i n g  of an  

a f f i d a v i t  showing t h a t  t h e  j u s t i c e  of t h e  peace is 

a m a t e r i a l  w i t n e s s ,  p r e j u d i c e d ,  ill, or o the rwise  

d i s q u a l i f  Fed. 

4 .  Powers  of J u s t i c e s  of t h e  Peace 

a .  Countywide power t o  i s s u e :  

i. Warrants o f  arrest  

ii. Search  Warrants  

iii. Process and subpoenas 

b. S e t  b a i l  

c. A l l  o t h e r  powers g r a n t e d  m a g i s t r a t e s .  

5. Appeals 

D e  novo t r i a l  t o  t h e  d i s t r i c t  c o u r t .  

6 .  Record 

a .  Courtroom proceedings  s h a l l  n o t  be requ i r ed  t o  be 

recorded. 
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b. J u s t i c e  of t h e  peace c o u r t s  need  n o t  be c o u r t s  of 

r e c o r d  

7. Crea t ion  of Cour ts  

a .  The Utah L e g i s l a t u r e  s h a l l  adop t  s t a n d a r d s  for  t h e  

c r e a t i o n  of j u s t i c e  of t h e  peace c o u r t s .  

t h e s e  s t a n d a r d s ,  t h e  Utah J u d i c i a l  Counci l  s h a l l  

Using 

approve t h e  creation of any j u s t i c e  o f  t h e  peace 

c o u r t s  

b. Board of county commissioners may c r e a t e  t h e  of f ice  

of p r e c i n c t  j u s t i c e  of t h e  peace and  de te rmine  pre-  

c i n c t  boundar ies ,  w i t h  approval  of t h e  Utah J u d i -  

c i a l  Counci l  w i t h i n  s t a n d a r d s  e s t a b l i s h e d  by  t h e  

L e g i s l a t u r e ,  

c. Any c i t y  or  town may c r e a t e  t h e  o f f i c e  of c i t y  or 

town j u s t i c e  o f  t h e  peace,  w i t h  approva l  o f  t h e  

Utah J u d i c i a l  Counci l  w i t h i n  s t a n d a r d s  e s t a b l i s h e d  

by t h e  L e g i s l a t u r e .  

d o  When a m u n i c i p a l i t y  elects t o  c r e a t e  a m u n i c i p a l '  

department  of t h e  c i r c u i t  c o u r t ,  t h e  o f f i c e  of j u s -  

t i ce  of t h e  peace s h a l l  be d i scon t inued .  

B .  Judges  

1, N u m b e r  

The U t a h  L e g i s l a t u r e  s h a l l  f i x  t h e  maximum number of 

j u s t i c e s  of t h e  peace upon adopt ion  of these recom- 

menda t ions  

2. S e l e c t i o n  

L 

a Appointment: 

- 2 2 -  
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i. P r e c i n c t  J u s t i c e s  of t h e  Peace 

J u s t i c e s  of t h e  peace s h a l l .  be appoin ted  by 

t h e  chairman o f  t h e  county commission w i t h  t h e  

consent  of  t h e  commission t o  a new p o s i t i o n  or 

a vacancy i n  an ex is t ing  p o s i t i o n .  

ii. C i t y  and Town J u s t i c e s  o f  t h e  Peace 

J u s t i c e s  of t h e  peace s h a l l  be appoin ted  by  

t h e  mayor w i t h  t h e  consen t  o f  the c i t y  c o u n c i l  

t o  a new p o s i t i o n  or a vacancy i n  an e x i s t i n g  

p o s i t i o n .  

b. E l e c t i o n :  

i. J u s t i c e s  of t h e  peace s h a l l  run  i n  non-par t i san  

e lec t ions  ip  t h e  p r e c i n c t ,  c i t y  or town t h e y  . 

serve. 

ii. P r e c i n c t  j u s t i c e s  o f  t h e  peace s h a l l  run i n  the  

f i r s t  general  e lec t ion  fo l lowing  t h e i r  appo in t -  

m e n t  and upon t h e  completion o f  each t e r m  of o f f i c e .  

iii. P r e s e n t  p r e c i n c t  j u s t i c e s  s h a l l  run f o r  o f f i c e  

upon the  completion of the i r  c u r r e n t  t e r m s .  

P r e s e n t  c i t y  and  town j u s t i c e s  s h a l l  run f o r  

o f f i c e  i n  t h e  munic ipa l  e l e c t i o n s  of 1981. 

3 .  Q u a l i f i c a t i o n s  

a .  Q u a l i f i e d  elector 

b. Res ident  of p r e c i n c t ,  c i t y  or town i n  which c o u r t  

is s i t u a t e d .  A county,  c i t y  or town may waive 

r e s idency]  requi rements .  

c .  C e r t i f i e d  b y  t h e  Utah J u d i c i a l  Counci l .  
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4, E l i g i b i l i t y  t o  hold m o r e  than  one j u s t i c e  of the peace 
pos it ion 

Q u a l i f i e d  persons  s h a l l  be e l i g i b l e  t o  hold more than  

one j u s t i c e  of t h e  peace o f f i ce .  

5. Tenure 

The t e r m  of off ice  for j u s t i c e s  o f  t h e  peace s h a l l  be 

fou r  (4)  y e a r s  e 

6. Compensation 

a .  Compensation f o r  j u s t i c e s  o f  t h e  peace s h a l l  cons is t  

o f  a monthly s a l a r y  based upon t h e  number of hours  

or days t h a t  a j u s t i c e  o f  t h e  peace is a v a i l a b l e  t o  

perform j u d i c i a l  f u n c t i o n s .  

The Utah J u d i c i a l  Counci l  s h a l l  recommend monthly 

s a l a r i e s  which s h a l l  be u t i l i z e d  by the  governing 

bodies of t h e  m u n i c i p a l i t i e s  and t h e  c o u n t i e s  i n  de- 

b. 

te rmining  t h e  same for  j u s t i c e s  of t h e  peace.  

J u s t i c e s  of  t h e  peace may hold secondary employment 

b u t  s h a l l  n o t  a c t  a s  a t t o r n e y  f o r  e i t h e r  t h e  de fense  

or p rosecu t ion  or be a law inforcement  o f f i c e r .  

c .  

7, Requirements for  T r a i n i n g  

J u s t i c e s  must a t t e n d  a t  l e a s t  one o f  t h e  two annual  

i n s t i t u t e s  sponsored by t h e  Utah J u d i c i a l  Counci l  or 

any other  t r a i n i n g  program sanc t ioned  by t h e  O f f i c e  of 

t h e  Court  Admin i s t r a to r .  

8 ,  Removal f r o m  O f f i c e  

a .  By Utah Supreme Cour t  on recommendation of the  Com- 

m i s s i o n  on J u d i c i a l  Q u a l i f i c a t i o n s .  

b. By l e g a l  proceedings i n  the  d i s t r i c t  c o u r t  f o r  mal- 

, 

. 
12 

- T 
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f e a s a n c e  i n  o f f i c e  or c o n v i c t i o n  o f  a f e l o n y  or in -  

d i c t a b l e  misdemeanor i n v o l v i n g  mora l  t u r p i t u d e .  

c .  By Utah Supreme C o u r t  upon recommendation o f  the 

U t a h  J u d i c i a l  C o u n c i l  f o r  f a i l u r e  t o  a t t e n d  a n n u a l  

t r a i n i n g  program. 

9 .  Mandatory R e t i r e m e n t  A g e  

The re  s h a l l  be no  mandatory r e t i r e m e n t  a g e .  

C .  F i n a n c i n g  

1. costs 

a .  J u s t i c e s :  

The c o u n t y ,  c i t y  or town c r e a t i n g  or m a i n t a i n i n g  the 

o f f i c e  of j u s t i c e  of t h e  p e a c e  s h a l l  assume cost  o f  

s a l a r y ,  f r i n g e  b e n e f i t s ,  t r a v e l  and t r a i n i n g  e x p e n s e s  

of t h e  j u s t i c e  of t h e  p e a c e .  ’ 

b. N o n - j u d i c i a l  Personnel , :  

Each c o u n t y ,  c i t y  or town e l e c t i n g  t o  have a j u s t i c e  

of the peace  s h a l l ’ p r o v i d e  and compensate s u f f i c i e n t  

p e r s o n n e l  t o  c o n d u c t  the b u s i n e s s  of the c o u r t .  

c .  F a c i l i t i e s :  

Each c o u n t y ,  c i t y  o r  town s h a l l  p r o v i d e  a d e q u a t e  ’ 

cour t room and chamber f a c i l i t i e s  for “ i ts  j u s t i c e s  

of  the  peace .  I f  a d e q u a t e  f a c i l i t i e s  a r e  n o t  a v a i l -  

a b l e ,  t h e y  s h a l l  be c o n s t r u c t e d  or l e a s e d .  

2 .  D i s t r i b u t i o n  of F i n e s ,  Fees and F o r f e i t u r e s  

a .  S t a t e  S t a t u t e s :  

F i n e s ,  fees and f o r f e i t u r e s  for  v i o l a t i o n  of s t a t e  

s t a t u t e s  s h a l l  be r e m i t t e d  t o  t h e  coun ty  t r e a s u r e r .  
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b ., County Ordinances : 

F i n e s ,  f e e s  and f o r f e i t u r e s  fo r .  v i o l a t i o n  of county 

ord inances  s h a l l  be r e m i t t e d  t o  t h e  county t r e a s u r e r .  

e, C i t y  and Town Ordinances:  

F i n e s ,  fees and f o r f e i t u r e s  for v i o l a t i o n  o f  c i t y  

and town ord inances  s h a l l  be r e m i t t e d  t o  t h e  c i t y  

t r e a s u r e r  

d.  C i v i l :  

Fees  c o l l e c t e d  i n  connec t ion  w i t h  c i v i l  a c t i o n s  s h a l l  

be r emi t t ed  t o  t h e  county t r e a s u r e r  f o r  c a s e s  f i l e d  

w i t h  a p r e c i n c t  j u s t i c e  of t h e  peace and t o  t h e  c i t y  

t r e a s u r e r  for  c a s e s  f i l e d  w i t h  a , c i t y  or town j u s t i c e  

of t h e  peace.  The f i l i n g  fee s h a l l  be one- four th  t h e  

c i v i l  f i l i n g  fee i n  t h e  d i s t r i c t  c o u r t s .  

e .  Small  Claims: 

Fees col lected i n  connec t ion  w i t h  s m a l l  claims ac-  

t i o n s  s h a l l  be remi t t ed  t o  t h e  county t r e a s u r e r  for  

c a s e s  f i l e d  w i t h  a p r e c i n c t  j u s t i c e  of t h e  peace and 

t o  t h e  c i t y  t r e a s u r e r  f o r  c a s e s  f i l e d  w i t h  a c i t y  or 
, 

town j u s t i c e  of t h e  peace.  

f S p e c i a l  F i n e s :  

h ,  F i n e s ,  fees and f o r f e i t u r e s  for  w i l d l i f e  re- 

' sources  code v i o l a t i o n s  s h a l l  be r e m i t t e d  t o  t h e  

Utah Div i s ion  of W i l d l i f e  Resources.  

ii. F ines ,  fees and f o r f e i t u r e s  from v i o l a t i o n s  o f  

t h e  S t a t e  Boat ing A c t  s h a l l  be r e m i t t e d  t o  the  

U t a h  Parks and Recrea t ion  Commission. 

m 
P 

c 
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g .  F ines  on Appeal: 

C o s t s  and f i n e s  imposed by the  d i s t r i c t  c o u r t  .on 

a p p e a l  s h a l l  be r emi t t ed  t o  t h e  s t a t e  t r eas ' u re r .  

D .  Admin i s t r a t ion  and Policy-Making R e s p o n s i b i l i t i e s  

1. T r i a l  Cour t  Adminis t ra t ion  0 

a .  J u s t i c e  o f  t h e  Peace Cour ts :  

i. Each j u s t i c e  of t h e  peace s h a l l  admin i s t e r  c o u r t  

r u l e s  e s t a b l i s h e d  by t h e  Utah J u d i c i a l  Counci l  

t o  govern the  o r d e r l y  d i s p o s i t i o n  of c o u r t  b u s i -  

n e s s .  

ii. Each j u s t i c e  o f  t h e  peace s h a l l  make r e p o r t s  a s  

r e q u i r e d  by  t h e  O f f i c e  of the  Cour t  Administra- 

3 t o r  on t h e  b u s i n e s s  of the  c o u r t .  

b. D i s t r i c t  Cour t s :  

The p r e s i d i n g  judge of t h e  d i s t r i c t  c o u r t  i n  each 

d i s t r i c t  s h a l l  e x e r c i s e  g e n e r a l  supe rv i so ry  au tho r -  

i t y  over j u s t i c e  of t h e  peace c o u r t s  i n  t h a t  d i s t r i c t .  

2. S t a t e  Court  Admin i s t r a t ion  

a .  Utah J u d i c i a l  Counci l :  

The Utah J u d i c i a l  Counci l  s h a l l  adop t  p o l i c i e s  t o  

govern the o r d e r l y  d i s p o s i t i o n  of c o u r t  b u s i n e s s  

f o r  j u s t i c e  of t h e  peace c o u r t s .  

b. O f f i c e  of the  Court  Admin i s t r a to r :  

Under t h e  g e n e r a l  s u p e r v i s i o n  of t h e  c h i e f  judge 

i n  t h e  . p o l i c i e s  e s t a b l i s h e d  by  t h a t  Counci l ,  t h e  

O f f i c e  of the  Cour t  Admin i s t r a to r  s h a l l  have o v e r a l l  

a d m i n i s t r a t i v e  a u t h o r i t y  over  the  j u s t i c e  of t h e  

pcacc courts . 
-27 -  



*HV. DISCUSSION OF PROPOSED COURTS OF LIMITED JURISDICTION 

A .  COURT STRUCTURE 

Recommendation: The c o u r t s  of l i m i t e d  j u r i s d i c t i o n  s h a l l  con-  
s i s t  of c i r c u i t  c o u r t s ,  m u n i c i p a l  d e p a r t m e n t s  
of c i r c u i t  c o u r t s  a n d  j u s t i c e  of the  peace 
c o u r t s .  

T h e  p r o p o s e d  r e o r g a n i z a t i o n  w i l l  p r o v i d e  t h e  e n t i r e  s t a t e  

w i t h  c i r c u i t  c o u r t s  s ta f fed  w i t h  f u l l - t i m e ,  l a w - t r a i n e d  j u d g e s .  

T h e s e  c o u r t s  w i l l  h a v e  e x c l u s i v e  j u r i s d i c t i o n  o v e r  t h e  most ser- 

i o u s  cases decided b y  the  lower c o u r t s .  J u r i s d i c t i o n  o v e r  common 

o f f e n s e s  s u c h  as t r a f f i c  v i o l a t i o n s ,  lesser c i v i l  a n d  s m a l l ,  

claims cases, w i l l  be c o n c u r r e n t  bekween c i r c u i t  a n d  j u s t i c e  of 

-the peace c o u r t s .  

Each m u n i c i p a l i t y  w i l l  h a v e  the  o p t i o n  of h a v i n g  a l a w -  

t r a i n e d  c i r c u i t  c o u r t  j u d g e  decide a l l e g e d  v i o l a t i o n s  o f  local 

o r d i n a n c e s ,  t h r o u g h  c r e a t i o n  of a m u n i c i p a l  d e p a r t m e n t  i n  t h e  

c i r c u i t  c o u r t .  T h i s  d e p a r t m e n t  may be located i n  a m u n i c i p a l  

f a c i l i t y ,  so t h a t  c i t i z e n s  w i l l  n o t  be r e q u i r e d  t o  l e a v e  the c i t y  

t o  h a v e  t h e i r  c o u r t  mat te rs  r e s o l v e d .  For t h i s  s e r v i c e  t he  muni- 

c i p a l i t y  w i l l  be assessed 2 5  p e r c e n t  of a l l  f i n e s ,  fees a n d  for -  

f e i t u r e s  c o l l e c t e d ,  except fo r  c i t y  o r d i n a n c e  cases disposed of 

in a t r a f f i c  v i o l a t i o n s  b u r e a u .  T h i s  a s s e s s m e n t  w i l l  he lp  t o  

d e f r a y  costs of m a i n t a i n i n g  t h e  j u d i c i a r y .  M u n i c i p a l i t i e s  now 

r e l y i n g  on c i t y  c o u r t s  t o  r e s o l v e  t h e i r  m u n i c i p a l  f i l i k g s  w i l l  be 

a s s e s s e d  t h e  same p e r c e n t a g e .  

I n  t h e  a l t e r n a t i v e ,  m u n i c i p a l i t i e s  may c o n t i n u e  t o  u s e  j u s -  

t ices of t h e  peace. However, i n  cases i n v o l v i n g  possible  i n c a r -  

c 

cera t ion ,  e i t h e r  p a r t y  w i l l  h a v e  t h e  op t ion  of h a v i n g  a case 

t ransfer red  t o  a l a w - t r a i n e d  j u d g e .  T h i s  p r o v i s i o n  is  s i m i l a r  

-28- 



t o  t h e  c u r r e n t  r e l a t i o n s h i p  be tween  j u s t i c e  of the p e a c e  a n d  

II c i t y  c o u r t s .  

For c o u n t i e s ,  t he  provis3.on for  c o n c u r r e n t  j u r i s d i c t i o n  

b e t w e e n  c i r c u i t  and  p r e c i n c t  j u s t i c e  of the p e a c e  c o u r t s  w i l l  

a l low f o r  f i l i n g  c o u n t y  o r d i n a n c e  v i o l a t i o n s  i n  e i ther  c o u r t .  

I f  t h e  precinct  j u s t i c e  of the peace is e l i m i n a t e d ,  the c i r c u i t  

c o u r t  w i l l  h a v e  e x c l u s i v e  j u r i s d i c t i o n  o v e r  these matters.  

.1 
I 

T h e s e  a l t e r n a t i v e s  w i l l  a l l o w  local government  t o  e lect  t h e  sys-  E t e m  which m o s t  c o r r e s p o n d s  t o  i t s  n e e d s .  I n  s o u t h e r n  U t a h ,  for 

example, geographic d i s p e r s i o n  a n d  the  r e l a t i v e l y  f e w  c i r c u i t  

c o u r t  j u d g e s h i p s  proposed p r o b a b l y  w i l l  w a r r a n t  c o n t i n u e d  re l i -  

a n c e  o n  j u s t i c e s  o f  the peace. On t h e  Wasatch F r o n t ,  however ,  

the p r o x i m i t y  of c i r c u i t  c o u r t s  may e l i m i n a t e  t h e  n e c e s s i t y  f o r  

some j u s t i c e s  of the peace. 

t 

a Recommendation: The s u b j e c t  mat te r  j u r i s d i c t i o n  of t he  c i r c u i t  
c o u r t s  s h o u l d  i n c l u d e  all misdemeanors  and 
i n f r a c t i o n s ' , .  p r e l i m i n a r y  h e a r i n g s  a n d  c i v i l  
mat ters  up  t o  $5,000. 

The j u r i s d i c t i o n  of t h e  c i r c u i t  c o u r t  s h o u l d  be broader 

than t h e  j u r i s d i c t i o n  o f  the  p r e s e n t  c i t y  c o u r t s .  C r i m i n a l  8 
j u r i s d i c t i o n  s h o u l d  i n c l u d e  c lass  A misdemeanors ,  t h u s  c o n s o l i -  

d a t i n g  a l l  misdemeanor  f i l i n g s  i n  t he  c i r c u i t  c o u r t .  The i n -  

crease i n  t h e  c i v i l  j u r i s d i c t i o n  from t h e  present  $2,500 i n  c i t y  

c o u r t s  t o  '$5,000 w i l l  r e l i e v e  d i s t r i c t  c o u r t s  of smaller c i v i l  

cases. There i s  e v i d e n c e  t h a t  t h i s  re l ie f  is  n e c e s s a r y  as  t h e  

c i v i l  b a c k l o g  i n  t h e  d i s t r i c t  c o u r t s  i s  i n c r e a s i n g .  A s  of J u n e  

30, 1974 ,  6 , 8 7 3  c i v i l  cases w e r e  p e n d i n g  i n  d i s t r i c t  c o u r t s .  AS 

'I I 
I 

Of J u l y  1, 1975 ,  t h e  number had i n c r e a s e d  t o  1 0 , 9 7 5 , ' a n  i n c r e a s e  1 
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I 
Raising s m a l l  claims j u r i s d i c t i o n  from $200 

13/ 
of 60 percent .  -' 

t o  $300 i s  r e f l e c t i v e  of t he  effects of  i n f l a t i o n .  

Recommendation: The j u r i s d i c t i o n  of j u s t i ce s  of the  peace s h a l l  
remain t h e  same, except f o r  an inc rease  i n  the  
small  claims j u r i s d i c t i o n  t o  $300. 

The c u r r e n t  j u r i s d i c t i o n  of t he  jus t ices  of t h e  peace i s  I 
adequate.  The power t o  o rde r  i n c a r c e r a t i o n  for, up t o  s i x  months 

is basic t o  jus t ices t  a u t h o r i t y  a s  a r e so lve r  of l o c a l  d i s p u t e s .  

C u r r e n t  c i v i l  j u r i s d i c t i o n  is adequate f o r  smaller d i spu te s  whi le  

s m a l l  c la ims j u r i s d i c t i o n  should be increased t o  $300 t o  p a r a l l e l  
'r 

t he  c i r c u i t  cou r t .  J 
Recommendation: Appeals from the  c i r c u i t  cou r t  s h a l l  be based 

on the  record  of proceedings.  Appeals from t h e  
j u s t i c e  of t he  peace c o u r t  s h a l l  be by t r i a l  de 
novo, Both s h a l l  be t o  the  dis t r ic t  cour t s .  

The p resen t  system of appeal  by t r i a l  de novo from c i t y  t o  

d i s t r i c t  courts should be abandoned f o r  s e v e r a l  reasons.  F i r s t ,  

trial de novo allows p a r t i e s  i n  misdemeanor o r  minor c i v i l  cases  

the  p o s s i b i l i t y  of two f u l l ' t r i a l s ,  while  only one t r i a l  is af -  

forded a murder  o r  mult i -mil l ion d o l l a r  c i v i l  case.  Second, the  

p o s s i b i l i t y  of a new t r i a l  undermines proceedings i n  t h e  f i r s t  

t r i a l  w h i c h  becomes a discovery medium, thereby encouraging 

appeals .  The c o s t  to the p u b l i c ,  inconvenience t o  j u r o r s  and 

w i t n e s s e s ,  and expenses t o  p a r t i e s  who must pay double l e g a l  . 

c o s t s  should not  be t o l e r a t e d .  T h i r d ,  u n d e r  t h e  t r i a l  de novo 

system, no cons idera t ion  i s  given t o  proceedings i n  t h e  c i t y  

cour t .  I f  appea ls  w e r e  on the record ,  the t r i a l  judge would 

nhJudicia-A-Report  Utah Courts,  1974-75, 
pp. 47-49. 
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have the b e n e f i t  of feedback on h i s  r u l i n g s .  

T h e  c o n s i d e r a t i o n  of appeals on t he  r e c o r d  of t r i a l  pro- 

c e e d i n g s  w i l l  impose a new r e q u i r e m e n t  on d i s t r i c t  c o u r t  j u d g e s .  

Some s u g g e s t  t h i s  r e q u i r e m e n t  w i l l  be t o o  burdensome.  However, 

the  b u r d e n  w i l l  be m i n i m i z e d  by a n  expected r e d u c t i o n  i n  appeals': 

the  fac t  appeals, w i l l  be based o n  lega l :  i s s u e s  o n l y :  a n d  the 

r e q u i r e m e n t  of a w r i t t e n  o p i n i o n  o n l y  i f  the  d i s t r ic t  j u d g e  con- 

c l u d e s  i t  is  i n  the p u b l i c  i n t e r e s t .  

The cos t  of a b o l i s h i n g  t r i a l  de novo m u s t  be c o n s i d e r e d .  

TO e q u i p  the  p r o p o s e d  33  main c o u r t r o o m s  w i t h  s t e n o g r a p h i c  repor- 

ters wou ld  be p r o h i b i t i v e .  An ef'fective a l t e r n a t i v e  is the  u s e  

of e l e c t r o n i c  tape recorders which  are b e i n g  u s e d  i n c r e a s i n g l y  

t h r o u g h o u t  t h e  c o u n t r y ,  e s p e c i a l l y  i n  r u r a l  s ta tes  where j u d g e s  

s i t  i n  s e v e r a l  l o c a t i o n s .  A l a s k a  a n d  Idaho, f o r  example, both 

h a v e  considerable e x p e r i e n c e  w i t h  e l e c t r o n i c  recorders a n d  f i n d  

the  medium sa t i s fac tory .  I n  f ac t ,  the  record of p r o c e e d i n g s  i n  

A l a s k a  c o u r t s  of g e n e r a l  j u r i s d i c t i o n  are prepared b y  'tape recor- 

d i n g .  

For s u c h  a s y s t e m ,  each c o u r t r o o m  w i l l  n e e d  a r e c o r d i n g  u n i t  

a n d  each c i r c u i t  w i l l '  n eed  a t  l eas t  o n e  t r a n s c r i b i n g  u n i t .  

a d d i t i o n ,  t h e  c o u n t y  c o u r t h o u s e  i n  the  1 5  c o u n t i e s  t o  wh ich  t h e  

c i r c u i t  j u d g e  w i l l  r i d e  c i r c u i t  s h o u l d  be o u t f i t t e d  w i t h  r e c o r -  

d i n g  u n i t s .  Assuming the e q u i p m e n t  costs are approximately 

I n  

$1,200 per r e c o r d i n g  u n i t  a n d  $700 per t r a n s c r i b i n g  u n i t ,  t he  

cos t  o f  o u t f i t t i n g  t h e  c o u r t s  w i t h  r e c o r d i n g  equ ipmen t  w i l l  be 

S i n c e  t h i s  e q u i p m e n t  s h o u l d  h a v e  a a p p r o x i m a t e l y  $70,000. w 

_. 14/ The S ta t e  of A l a s k a  u s e s  t he  A k a i  BX 630 D-SS r e c o r d e r / t r a n s -  
criber w i t h  approximate r e t a i l  v a l u e  of $1 ,500 .  The S t a t e  
of Idaho u s e s  t he  TEAC 3340 CR r e c o r d e r / t r a n s c r i b e r  w i t h  a 
r e t a i l  v a l u e  of $1,900. 
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f i v e  year l i f e  a t  a m i n i m u m ,  t h e  amortized a n n u a l  cos t s  w i l l  be 

approximately $14,000. The annual cost  of purchasing reusable  

tape probably w i l l  amount t o  $1,000 o r  a t o t a l  es t imated equip- 

m e n t  cos t  of $15,000 per year.  

The u s e  of tape recorders  w i l l  obviate  t h e  necess i ty  of 

add i t iona l  courtroom personnel.  The in-court  clerk can opera te  

the recorder  with a m i n i m u m  of e x t r a  e f f o r t ,  Experience i n  

Idaho and Alaska has shown t h a t  the work of the in-court  c l e r k  

c a n  be s impl i f i ed  by combining the  tape log and t h e  docket shee t  

which allows fo r  quick r e f e r r a l  t o  verbatim testimony and orders .  

Personnel t o  t r ansc r ibe  records from the tape w i l l  be re- 

quired.  Based upon t h e  experience i n  Alaska w h e r e  judges r e l y  

o n  t h e  a c t u a l  tape ,  u n l e s s  t he  case  i s  complex, t h i s  requirement 

should be minimal. Cen t ra l ly  loca t ed  t r ansc r ib ing  pools a r e  

used when a w r i t t e n  record is requi red .  A s imi l a r  pool could be 

e s t ab l i shed  i n  t h e  Off ice  of t h e  Court Administrator.  The  e s t i -  

mated annual c o s t  f o r  such  a pool should be approximately 

Therefore,  the t o t a l  annual cos t  f o r  personnel and $20,000 0 w 
equipment should be $35,000. 

T ransc r ip t  cos t s  f o r  l i t i g a n t s  should be low. Copies o f .  

the  tapes c a n  be made and provided t o  p a r t i e s  r equ i r ing  a t ran-  

s c r i p t .  The c o s t s  w i l l  c o n s i s t  of the b l a n k  tape and a reason- 

ab le  charge f o r  personnel expenses incur red  i n  copying. 

Although t h e  u s e  of e l e c t r o n i c  recording equipment is  

recommended s t rong ly  as cost e f fec t ive  and has b e e n  demonstrated 

- 1 5 / s s u r n i n g  twoTul l - t ime t r ansc r ibe r s  with annual s a l a r y  and 
f r i n g e  b e n e f i t s  of $10,000 each. 

rc 
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16/ t o  be among t h e  m o s t  a c c u r a t e  means of o b t a i n i n g  a c o u r t  record, 

bars t o  o t h e r  means of o b t a i n i n g  c o u r t  records s h o u l d  n o t  be 

e s t a b l i s h e d .  Under cer ta in  c i r c u m s t a n c e s ,  o t h e r  methods  may 

prove desirable. 

0 

t 
B F o r  j u s t i c e  of t h e  peace c o u r t s ,  t h e  p resent  t r i a l  de novo 

system m u s t  be re ta ined '  t o  p r e s e r v e  t h e  c o n s t i t u t i o n a l i t y  of 

h a v i n g  n o n - l a w - t r a i n e d  j u s t i c e s  i n i t i a l l y  hear matters i n v o l v i n g  

possible  i n c a r c e r a t i o n .  l'll/. Y e t  these c o u r t s  too would b e n e f i t  

f rom u s i n g  tape recorders to" r e v i e w  t e s t i m o n y  a n d  p r o c e e d i n g s .  

1 

M u n i c i p a l i t i e s  s h o u l d ,  be e n c o u r a g e d  t o  e q u i p  j u s t i c e  o f  t h e  peace . I  
c o u r t s  w i t h  t h i s  equ ipmen t .  

Recommendation: The j u r i s d i c t i o n  of c i r c u i t  c o u r t  j u d g e s  s h a l l  
be s,tatewide. Cases s h a l l  be f i l e d  a n d  q e n e r -  
a l l y  h e a r d  i n  t h e  c i r c u i t  i n  wh ich  t h e  c a u s e  of 
a c t i o n  a r i ses .  

The s t a t e  w i l l  be d iv ided  i n t o  1 2  c i r c u i t s .  P r e s e n t  c i t y  

c o u r t s  w i l l  f o r m  t h e  basis f o r  c o u r t h o u s e  l o c a t i o n s ,  as these 

c o u r t s  w i l l  become c i r c u i t  c o u r t s .  C i r c u i t  c o u r t  j u d g e s  will 

h a v e  s ta tewide j u r i s d i c t i o n ,  b u t  p r i m a r i l y  w i l l  hear cases a r i s -  

i n g  w i t h i n  t h e  b o u n d a r i e s  of t h e i r  c i r c u i t .  I n  u r b a n  areas, t h e  

c i r c u i t s  w i l l  be separated i n t o  d e p a r t m e n t s  a n d  cases w i l l  be 

f i l e d  a t  t h e  d e p a r t m e n t  c o u r t h o u s e .  I n  t h e  r u r a l  areas,  j u d g e s  

w i l l  s i t  .at  t h e  main  c o u r t h o u s e  a n d  t r ave l  t o  t h e  c o u n t , i e s  i n  

tr 
I .  1E' 
0 

- 16/ S a c r a m e n t o  County ,  - A s t u d y  of R e p o r t i n g :  A Feas ib i l i ty  
S t u d y  of P r e p a r i n q  C o u r t  T r a n s c r i p t s ,  1973.  The s t u d  found  
t h a t  t r a n s c r i p t s  p r e p a r e d  f rom t a p e s  h a d  " s i g n i f i c a n t  y l ess  
errors t h a n  t h e  t r a d i t i o n a l  method." 

4: -- 

- 17/  N o r t h  v. R u s s e l l ,  96 S .C t .  2709 ( 1 9 7 6 ) ;  Ward v.  V i l l a g e  - of 
M o n r o e v i l l e , 9 3  S . C t .  80 ( 1 9 7 2 ) ; , T u m e y  v. Ohio ,  47 S .C t .  437 
( 1 9 2 7 ) .  
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the c i r c u i t  on a r e g u l a r  basis.  I n  t h o s e  c o u n t i e s ,  t h e  county  

c l e r k  w i l l  serve as c i r c u i t  c o u r t  c l e r k  and t h e  county cour t -  

house w i l l  be used for  t r ia ls .  Cases w i l l  be f i l e d  a t  the 

county  courthouse.  T h i s  s t r u c t u r e  w i l l  p rov ide  t h e  p u b l i c  

w i t h  immediate local  access t o  t h e  j u d i c i a l  system (See Map). 

S ta t ewide  j u r i s d i c t i o n  w i l l  enab le  c i r c u i t  c o u r t  judges 

t o  s i t  i n , a n y  c i r c u i t .  Thus, i f  the caseload i n  one c i r c u i t  

is l o w ,  a judge may be a s s i g n e d  t o  assist i n  an over loaded  

c o u r t ,  This is an improvement over p r e s e n t  r e l i a n c e  on sub- 

s t i t u t e  and s e n i o r  judges.  A s  an  example, i n  FY 1975, the 
F 

e x i s t i n g  c i t y  c o u r t s  expended i n  excess  of $15,000 on sub- 

s t i t u t e  and s e n i o r  judges.  
1w 

Under the proposed system th i s  

expend i tu re  should  be reduced s i g n i f i c a n t l y .  
t 

Recommendation: The j u r i s d i c t i o n  of j u s t i c e  of the  peace  
c o u r t s  s h a l l  be countywide f o r  c r i m i n a l  
cases ard the boundar ies  of t h e  p r e c i n c t ,  
c i t y  o r  town for  c i v i l  cases. C a s e s  s h a l l  
be f i l e d  w i t h  the n e a r e s t  j u s t i c e  of the 
peace w i t h  j u r i s d i c t i o n .  

The t e r r i t o r i a l  j u r i s d i c t i o n  of j u s t i c e s  of the  peace 
12/ 

should remain unchanged from t h e  present system. 

c 

lu N a t i o n a l  Center  Survey of C i t y  Cour ts ,  1976. 

19J Utah Code Ann. §§78-5-4, 77-57-1, 78-5-8. 

I 

-34- 



I D A H 0 
UTAH CIRCUIT COURTS 

a, Locoiloo of mom Courthouass 

0 County Seat  

- Cvcui l  Boundary 

B O X  E L D E R  

County Boundory -- - 

I VERNAL0 

1 
I 

I 0. -r o o E L E 

I 

I I U I N T A H  

\ 

J U A B  
0 
II 

r 

M I L L A R D  

I - .- - -i -------___-- 
I' 
I LOA 

8 B E A V E R  PlUTE ! 

I 
G R A N D  I 

'1 E M E R Y  

( 

[ W A  S H  I N  G T O 7  
K A N E  

, 
0 11 ' * * S T  CXORCE K A N A B  

0 

a 

0 

J 

C 

L 

A R I Z O N A  



C 
F 



B. JUDGES 

1. Se lec t ion :  Appointment and E lec t ion  

Recommendation: Judges i n  t h e  c i r c u i t  c o u r t  s h a l l  be e l e c t e d  
i n  t h e  fol lowing manner: 

i. The Governor s h a l l  appoint  judges t o  
newly c r e a t e d  p o s i t i o n s  and t o  vacancies .  

ii. The Governor s h a l l  appoint  judges from 
a l i s t  of t h r e e  candida tes  submitted by 
the  c i r c u i t  c o u r t  nominating committee. 

iii, Judges s h a l l  s t and  for e l e c t i o n  a t  the 
end of a t e r m  i n  the  same manner as  d i s -  
t r i c t  c o u r t  judges. 

The Gelection of t h e  most q u a l i f i e d  candidates  for  

judgeships is  b a s i c  t o  an e f f e c t i v e  j u d i c i a l  system. The !  

u s e  of a nominating commission system w i l l  i n s u r e  the b roades t  

cons idera t ion  of candida tes  and the i r  q u a l i f i c a t i o n s ,  Such 

a system i s  recommended by a l m o s t  every group t h a t  has  s tud ied  
2 o/  2 1/ 

/ 2 - 
the i s s u e ;  

and has  been used a t  t h e  c i t y  c o u r t  l e v e l .  

p r e s e n t l y  is  used a t  the  d i s t r i c t  c o u r t  l e v e l :  

Because of t h e  
2 Y  

l o c a l  o r i e n t a t i o n  of t h e  c i r c u i t  c o u r t s ,  s epa ra t e  nominating 

commissions should be created f o r  each c i r c u i t ,  comprised of 

representa t i -ves  of t he  coun t i e s  and m u n i c i p a l i t i e s  w i th in  t h a t  

2 q  National  Advisory Commission on Criminal J u s t i c e .  Standards 
- and Goals, Courts,  1973, pp. 147-8. 

21/ - Utah Code Ann §20-1-7-2 e t .  seq. 

22/ The s e l e c t i o n  of a judge f o r  the S a l t  Lake C i ty  Court i n  
1976 was accomplished using a nominating commission. 
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c i r c u i t  as w e l l  as the j u d i c i a r y  and t h e  Utah S t a t e  Bar 

Associat ion.  To a s su re  t h a t  r ep resen ta t ion  on the commission 

is p ropor t iona te  t o  popula t ion ,  l a r g e r  m u n i c i p a l i t i e s  should 

have a d d i t i o n a l  r ep resen ta t ion .  

Recommendation: The c i r c u i t  c o u r t  nominating commission i n  
each c i r c u i t  s h a l l  c o n s i s t  of :  

i, Pres id ing  judge or judge of the d i s t r i c t  
c o u r t ,  ex-of f i c i o  commi.ttee chairman. 

ii, Chairman of the county commission or 
h i s  r e p r e s e n t a t i v e  i n  each county i n  
t h e  c i r c u i t .  

iii, Mayor o r  h i s  r e p r e s e n t a t i v e  of each 
county seat  i n  the c i r c u i t .  

i v ,  Mayor or  h i s  r e p r e s e n t a t i v e  of each c i t y  
with a populat ion of  10,000 or more i n  
the c i r c u i t ,  u n l e s s  t h e  c i t y  is t h e  
county s e a t .  

v. Two ( 2 )  a t t o r n e y s  r e s i d i n g  i n  t h e  cir- 
c u i t ,  appointed by t h e  Utah S t a t e  Bar 
Assoc ia t ion  . 

The O f f i c e  of the Court  Adminis t ra tor  should provide 

s t a f f  suppor t  t o  ass is t  the nominating commission i n  i t s  

i n v e s t i g a t i o n s  i n t o  candida tes '  backgrounds. Based on th i s  

information,  the commission should select  the  three most 

q u a l i f i e d  candida tes  and submit t h e i r  names t o  t h e  Governor 

for  appointment. P lac ing  u l t i m a t e  appointment $owe; with 

t h e  Governor i n t e r j e c t s  some p o l i t i c a l  cons idera t ions .  How- 

ever ,  the nominating commission process  should produce 

q u a l i f i e d  candida tes :  t h u s  any person included i n  the f i n a l  

c m 

I 
L 

l i s t  should be w e l l  s u i t e d  f o r  the p o s i t i o n .  
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~ F a i l u r e  of t h e  Governor t o  f i l l  a c o u r t  vacancy.within 

30 days a f t e r  r ece iv ing  the three names qutomatical ly  should 

empower t h e  nominating commission t o  make the appointment. 

This  w i l l  maintain t h e  i n t e g r i t y  of t he  nominating procedure 

whi le  i n su r ing  t h a t  c o u r t  ca lendars  w i l l  no t  be over ly  de l ayed .  

Recommendation: C i r c u i t  c o u r t  judges s h a l l  s tand for  e l e c t i o n  
a t  t h e  end of each t e r m  i n  t h e  same manner 
a s  d i s t r i c t  c o u r t  judges.  

While i n i t i a l  appointment of a judge t o  t h e  bench should 

be made through a nominating commission, t h e  publ ic  should 

r e t a i n  t h e  r i g h t  t o  exercise judgment on t h e  judge ' s  record.  

A q u a l i f i e d  m e m b e r  of t h e  electorate should be able t o  run 

for e l e c t i o n  a g a i n s t  an  incumbent judge and, even w i t h o u t  such 

a f i l i n g ,  judges p e r i o d i c a l l y  should s u b m i t  themselves t o  the 

electorate for  t h e i r  approval or disapproval .  T h i s  p rovis ion  

is s i m i l a r  t o  t h e  system adopted f o r  d i s t r i c t  court  judges. i n  

1967 and is c o n s i s t e n t  w i t h  the  Utah t r a d i t i o n  of  a s su r ing  

a c c o u n t a b i l i t y  of  pub l i c  o f f i c i a l s .  

The f i r s t  e l e c t i o n  f o r  c i r c u i t  c o u r t  judges should be 

i n  the gene ra l  e l e c t i o n  of  1982, assuming t h a t  the c i r c u i t  

c o u r t s  are created i n  1978. 

Recommendation: J u s t i c e s  of t h e  peace s h a l l  be selected i n  
the fol lowing manner: 

i. The chairman of the county commission 
with the consent  of  the commission or 
t he  mayor w i t h  t he  consent  of  the c i t y  
counc i l  s h a l l  appoint  j u s t i c e s  of the 
peace t o  newly created p o s i t i o n s  and t o  
vacancies .  
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s h a l l  run i n  non- 
t h e  p r e c i n c t ,  c i t y  
se rve  . 

ii. Justices of ' the peace 
p a r t i s a n  e l e c t i o n s  i n  
o r  town i n  which they I 

Jus t ices  of t h e  peace should be, s e l e c t e d  by those whom 

they  serve .  Appointment power should rest wi th  t h e  chairman 

of t h e  county commission for p r e c i n c t  jus t ices  and t h e  mayor 

f o r  c i t y  or town j u s t i c e s .  

and upon completion of t h e  t e r m ,  j u s t i ce s  should run f o r  o f f i c e  

I 
I 

Appointment should be t o  a f ixed  t e r m  

i n  non-partisan e lect ions.  

I n  t h e  c u r r e n t  system, many of t he  j u s t i c e s  of t he 'peace  

have never received t h e  approval  of t h e i r  const i tuency.  

t h e  survey of 135 j u s t i c e s  of t h e  peace conducted f o r  t h i s  

p r o j e c t ,  95 ind ica t ed  t h a t  they  w e r e  appointed and of those, 

65 never have s tood  f o r  e l e c t i o n .  These j u s t i c e s  are, i n  

e f f e c t ,  employees of t h e  execut ive  and l e g i s l a t i v e  branches 

of government and s i t  a t  t h e i r  p leasure .  This  r e l a t i o n s h i p  

v i o l a t e s  t h e  basic c o n s t i t u t i o n a l  p r i n c i p l e  of sepa ra t ion  of 

powers. Fixed t e r m s  and mandatory e l e c t i o n s  w i l l  restore 

t h i s  p r i n c i p l e ;  and t h e  pub l i c  w i l l  be given a g r e a t e r  voice 

in j u d i c i a l  s e l e c t i o n ,  

2 Q u a l i f i c a t i o n s :  

Recommendation: 

I n  

2 3 1  

C i r c u i t  c o u r t  judges and j u s t i c e s  of t h e  
peace s h a l l  be: 

i, Q u a l i f i e d  e l e c t o r s .  

~- 

23/ - C i t y  and  town j u s t i c e s  s e rve  a t  the  d i s c r e t i o n  of the 
mayor and t h e  c i t y  counci l .  Utah Code Ann, §§10-6-3*# 
10-13-20. 
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I 

ii. R e s i d e n t s  o f  t h e  c i r c u i t ,  p r e c i n c t ,  
c i t y  or town from which t h e y  a r e  se- 
lected.  Counties  and c i t i e s  may waive 
r e s idency  requirements  f o r  j u s t i c e s  'of 
t h e  peace.  

iii. C i r c u i t  c o u r t  judges s h a l l  be admi t t ed  
t o  p r a c t i c e  . law i n  Utah and be i n  good 
s t a n d i n g  . 
J u s t i c e s  of t h e  peace s h a l l  be cer t i -  
f i e d  b y  t h e  Utah J u d i c i a l  Counci l .  

i v .  

Q u a l i f i c a t i o n s  for  c i r c u i t  c o u r t  judges should be s i m i l a r  

t o  p r e s e n t  requirements  f o r  c i t y  c o u r t  judges.  J u s t i c e s  of 

t h e  peace w i l l  have t h e  same q u a l i f i c a t i o n  requirements  and 

a d d i t i o n a l l y  w i l l  have t o  be c e r t i f i e d  by t h e  Utah J u d i c i a l  

Counci l ;  C e r t i f i c a t i o n  o f  j u s t i c e s  o f  t h e  peace has  prece-  

d e n t  i n  o t h e r  j u r i s d i c t i o n s .  

q u a l i f i e d  people  w i l l  ho ld  t h e  p o s i t i o n .  

- 24/ 
I t  serves t o  i n s u r e  t h a t  o n l y  

C e r t i f i c a t i o n  shou ld  

be based on  t h e  a p p l i c a n t ' s  f a m i l i a r i t y  w i t h  l e g a l  procedures ,  

h i s  c h a r a c t e r  and s t a n d i n g  i n  the  community and o t h e r  consid-  

e r a t i o n s  the  U t a h  J u d i c i a l  Counci l  c o n s i d e r s  a p p r o p r i a t e ,  

The mechanism f o r  c e r t i f i c a t i o n  may be an examinat ion,  pe r sona l  

in te rv iew,  s t a f f  i n v e s t i g a t i o n  o r  any combination t h e r e o f .  

A county,  c i t y  or town c r e a t i n g  t h e  of f ice  o f  j u s t i c e  of 

t h e  peace should be allowed t o  waive r e s idency  requi rements .  

T h i s  w i l l  a l l o w  f o r  t h e  p o s s i b i l i t y  o f  one j u s t i c e  hold ing  t h e  

p o s i t i o n  i n  s e v e r a l  l o c a t i o n s .  

i t i e s  may p r e f e r  s h a r i n g  a f u l l - t i m e  or a lmos t  f u l l - t i m e  jus -  

t i ce  t o  having several  d i f f e r e n t  j u s t i c e s .  

Some c o u n t i e s  and municipal-  

- 24/ The S t a t e  of C a l i f o r n i a  r e q u i r e s  cand ida te s  t o  t h e  o f f i c e  
O f  j u s t i c e  c o u r t  judge t o  t a k e  a w r i t t e n  examinat ion.  

I 
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3 .  Tenure :  

Recommendation: The t e r m  of o f f i c e  for c i r c u i t  c o u r t  judges 
s h a l l  be s i x  yea r s .  
t he  t e r m  s h a l l  be four  years .  

For j u s t i c e s  of t he  peace 

The t e r m  of o f f i c e  f o r  c i r c u i t  c o u r t  judges w i l l  be 

i d e n t i c a l  t o  t h a t  of c i t y  c o u r t  judges. For j u s t i ce s  of t h e  

p e a c a t h e  recommended fou r  year  t e r m  co inc ides  wi th  t h e  s t an -  

dard suggested by the Nat ional  Advisory Commission on Criminal 

J u s t i c e  Standards and Goals. 
25/ 

A mandatory r e t i r emen t  age of 70 yea r s  is recommended 

f o r  ' c i r c u i t  c o u r t  judges,  b u t  none is  suggested fo r  just ices  

of t h e  peace. The  par t - t ime caseloads of j u s t i c e  of the 

peace c o u r t s  and t h e  need for a j u s t i c e  t o  be a v a i l a b l e  a t  

almost any t i m e  make a r e t i r e d  person s u i t a b l e  f o r  t h e  

p o s i t i o n .  I n  t h e  survey of  j u s t i c e s  of t h e  peace, 2 8  per- 

c e n t  of t h e  responding j u s t i c e s  ind ica t ed  they  a r e  r e t i r e d .  

ahe p rov i s ion  f o r  local  e l e c t i o n  w i l l  al low a j u s ' t i c e ' s  

cons t i t uency  t o  determine i f  age i s  diminishing h i s  capac i ty  

t o  serve .  On t h e  o t h e r  hand, the heavy caseload and/or t r a v e l  

requirements for c i r c u i t  c o u r t  judges make a mandatory re- 

t i r e m e n t  age d e s i r a b l e .  

' .  

2 Z /  Nat iona l  Advisory Commission on C r i m i n a l  J u s t i c e ,  9 cit., 
p.  150. 
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4. Removal From Off ice :  

Recommendation: C i r c u i t  c o u r t  judges s h a l l  be removable from 
o f f  ice by : 

i. Impeachment f o r  h igh  c r i m e s  and m i s -  
demeanors o r  malfeasance i n  o f f i c e .  

ii. Vote of  two-thirds of t h e  members of  t h e  
l e g i s l a t u r e .  

iii. F o r f e i t u r e  f o r  absence from the  s t a t e  f o r  
90 consecut ive days. 

Utah Supreme C o u r t  upon recornendat ion of 
t he  Commission of J u d i c i a l  Q u a l i f i c a t i o n s .  

i v .  

Jus t ices  of t h e  peace s h a l l  be removable from 
o f f i c e  by: 

i. 

ii. 

iii. 

The provis ions  

Legal proceedings i n  t h e  d i s t r i c t  c o u r t  f o r  
malfeasance i n  o f f i c e  o r  convict ion of a 
fe lony o r  i n d i c t a b l e  misdemeanor involving 
moral t u r p i t u d e .  

Utah Supreme Court on recommendation of 
t h e  Commission on J u d i c i a l  Qua l i f i ca t ions .  

Utah Supreme Court upon recommendation 
of t h e  U-tah J u d i c i a l  Council for  f a i l u r e  
t o  a t t e n d  requi red  t r a i n i n g  programs. 

f o r  removing c i r c u i t  c o u r t  judges from 

o f f i c e  a r e  adopted from t h e  Cons t i t u t ion  and e x i s t i n g  s t a t u t e s  

Provis ions f o r  j u s t i c e s  of r e l a t i n g  t o  c i t y  c o u r t  judges.  

t h e  peace a r e  based on e x i s t i n g  s t a t u t e s ,  with the  add i t ion  

t h a t  t h e  Utah J u d i c i a l  Council w i l l  recommend t o  t h e  Supreme 

2 5 l  

2 . v  

Court t he  removal of any j u s t i c e  of t h e  peace who f a i l s  t o  

a t t e n d  requi red  t r a i n i n g  programs S i n c e  t h e  J u d i c i a l  

2 g  Utah Code Ann. §§49-7a-38, 77-6-1; Utah Cons t i t u t ion  A r t .  
V I I I ,  §§ 11, 2 7 ,  2 8 .  

2 1 /  Utah Code Ann. §§49-7a-38, 77-1-2, 77-7-2, 78-5-27 - 
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C o u n c i l  c o n d u c t s  these : r a i n i n g  programs LirOugh t h e  O f f  ice 

of t h e  C o u r t  A d m i n i s t r a t o r ,  t h e  C o u n c i l  i s  i n  t h e  best 

p o s i t i o n  t o  d e t e r m i n e  i f  a j u s t i c e  does  n o t  f u l f i l l  t h e  s t a -  

t u t o r y  r e q u i r e m e n t  f o r  t r a i n i n g .  

Recommendation: Approximate ly  3 3  j u d g e s h i p s  s h a l l  be c r e a t e d  
i n  1978 t o  serve the 1 2  c i r c u i t s .  A l l  c i t y  
c o u r t s  i n  e x i s t e n c e  on J u l y  1, 1976 s h a l l  be 
c e r t i f i e d  a s  c i r c u i t  c o u r t s  and a l l  c i t y  
c o u r t  j u d g e s  a s  c i r c u i t  c o u r t  j u d g e s .  

The number of j u d i c i a l  p o s i t i o n s  p e r  c i r c u i t  s h o u l d  be 

de te rmined  b y  t h e  Utah L e g i s l a t u r e  b a s e d  upon recommendations 

of t h e  Utah  J u d i c i a l  C o u n c i l .  A n a l y s i s  of p r o j e c t e d  case- 

loads and p o t e n t i a l  t r a v e l  r e q u i r e m e n t s  i n d i c a t e s  t h a t  a min- 

i m u m  of 3 3  j u d i c i a l  p o s i t i o n s  s h o u l d  be c r e a t e d ,  assuming a n  

implemen ta t ion  d a t e  of J a n u a r y  1, 1978.  O f  t h e  3 3  p o s i t i o n s ,  

2 5  w i l l  be e x i s t i n g  c i t y  c o u r t  p o s i t i o n s .  A d d i t i o n a l  judge-  

s h i p s  w i l l  be r e q u i r e d  i n  Logan, Ogden, S a l t  Lake ( 3 )  8 Verna l ,  

S p a n i s h  Fork ,  a n d  R i c h f i e l d .  (Table 1) 

- 28/ 
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TABLE 1 
UTAH CIIIClT3'F COURT 

JUDICIAL POSITIONS AT CREATION (1978)  

- D i . s  t r  i c t  C i r c u i t  J u d i c i a l  P o s i t i o n s  
New E x i s t i n q  - 

I 1 
2 

Box E l d e r  
Cache-Rich 

1 
1 

0 
1 

1 
0 

0 
0 
0 

3 
0 
0 
0 

1 

0 
0 
1' 

0 
0 

- 1  

0 
0 

Tota l  

1 
2 - 

- 3  
I1 3 Weber-Morgan 

Ogden Depar tment  . 
R o y  Depar tment  

Clear f ie ld  Department  
Layton Department  
B o u n t i f u l  Depar tment  

Dav i s  

4 
1 

3 
. 1  

i 4 
1 
1 

1 
1 
1 1 - 

8 
I11 5 S a l t  Lake-Summit 

S a l t  Lake Department  
Murray Depar tment  
Sandy Department  

Tooele 

9 
1 
1 
1 - 

12 

6 
1 
1 
1 6 

7 IV Duche sne-Uintah-  
D a g g e t t  0 1 

8 U t a h -  Juab-Wasa tch 
Orem Department  
Provo Depar tment  
S p a n i s h  Fork Department  

1 
2 
1 - 

5 

1 
2 
0 

V 9 Mil la rd-Beaver - I ron-  
Washington 

Cedar C i t y  Department  
S t . George Department  

1 
1 - 

2 

1 
1 

VI 

V I 1  

10 

11 
1.2 

S a n p e t e  -Sev ie r -P iu t e -  
Wayne-Garf ie ld-Kane 

Carbon-Emery 
Grand-San Juan  

0 

1 
1 

1 

1 

- 
1 

1 - 
2 - 

33 
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Table 2 p r e s e n t s  case load  e s t i m a t i o n s  on which t h e  

p r o j e c t e d  number of r equ i r ed  j u d i c i a l  p o s i t i o n s  is based.  

The methodology for a r r i v i n g  a t  t h e s e  p r o j e c t i o n s  is con- 

t a i n e d  i n  Appendix V. The case load  c o n s i s t s  o f  fou r  compo- 

nen t s :  f i l i n g s  from e x i s t i n g  c i t y  c o u r t s :  c a s e s  which w i l l  

be f i l e d  i n  t h e  c i r c u i t  c o u r t s  e i ther  through c rea t ion  of 

a munic ipa l  department and/or r e q u e s t s  for t ransfers  t o  a 

law-trained judge;  f i l i n g s  of c l a s s  A misdemeanors and 

c i v i l  f i l i n g s  between $2,500 and $5 ,000 . .  The sum of t h e  

p r o j e c t i o n s  of t h e s e  components is t h e  e s t ima ted  FY 1978 

case load .  
29/ 

The average  f i l i n g s  p e r  judge w i l l  be 8,404, which 

is s l i g h t l y  h i g h e r  than t h e  p r e s e n t  s t a t e w i d e  average  f o r  

c i t y  c o u r t s  of 7,677-  (Appendix I I A )  . F i l i n g s  per  judge 

w i l l  range from 3,260 i n  C i r c u i t  7 (Duqhesne, Uintah,  

Dagget t )  t o  1 1 , 2 8 6  i n  C i r c u i t  5 ( S a l t  Lake, Summit). The ,  

w i d e  v a r i a t i o n  hs misleading  i n  t h a t  t r a v e l  requirements  

are  n o t  cons ide red .  A more meaningful comparison is among 

urban and r u r a l  c o u r t s .  The urban c i r c u i t s  c l u s t e r e d  on t h e  

Wasatch F r o n t ,  3 (Weber, Morgan) 8 4 (Dav i s ) ,  5 ( S a l t  Lake, 

Summit), 8 (Utah, Juab ,  Wasatch) which w i l l  have minimal 

t r a v e l  requi rements ,  have s i m i l a r  f i l i n g s  p r o f i l e s ,  w i t h  

average  f i l i n g s  pe r  judge ranging  from 8,073 t o  11,286 and 

- 29/ These e s t i m a t i o n s  a r e  based on l i m i t e d  d a t a ,  e s p e c i a l l y  
w i t h  rcgard  t o  t h e  l e v e l  o f  f i l i n g s  i n  j u s t i c e  of t h e  
peace c o u r t s  and  the e s t ima ted  t r a n s f e r  of c a s e s  t o  the  
c i r c u i t  c o u r t .  

R 

1 
1 
I 
I 
I 
I 
I 
I 
I 
I 
1 
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a f o u r  c i r c u i t  a v e r a g e  o f  9 ,852 .  I n  t h e  r u r a l  c i r c u i t s  

w i t h  s i g n i f i c a n t  t r a v e l  r e q u i r e m e n t s ,  the f i l i n g s  p e r  30/ 

j udge  w i l l  r a n g e  f r o m  3,260 t o  7 ,037 ,  w i t h  a n  a v e r a g e  for 

t h e  e i g h t  c i r c u i t s  of 5,073. (Table 3 )  

Recommendation: C o u n t i e s ,  c i t i es  and  towns s h , a l l  be 
encouraged  t o  e l i m i n a t e  j u s t i c e  o f  the 
p e a c e  c o u r t s  t h a t  are  almost i n a c t i v e  o r '  
whose j u d i c i a l  f u n c t i o n s  c a n  be carried 
o u t  best b y  a c o n s o l i d a t e d  j u s t i c e  of t h e  
p e a c e  c o u r t  o r  m u n i c i p a l  d e p a r t m e n t  of 
the c i r c u i t  c o u r t .  

The p r e s e n t  183 j u s t i c e s  of t h e  peace are e x c e s s i v e  

for  t h e  j u d i c i a l  a c t i v i t y  of t h e s e  c o u r t s .  Twenty-e ight  of 

t h e  135  j u s t i c e s  r e spond ing  t o  the  p r o j e c t  s u r v e y ,  more t h a n  

20 percent, had less t h a n  50 f i l i n g s  i n  EY 1975. The pro- 

p o r t i o n  o f  j u s t i c e s  w i t h  low caseloads among the  non-respond- 

e n t s  p r o b a b l y  would be even  h i g h e r .  I f  a j u s t i c e  p r o v i d e s  

a j u d i c i a l  p r e s e n c e  i n  a remote  area, c o n t i n u a t i o n  of t h e  

p o s i t i o n  i s  w a r r a n t e d .  However, there i s  e v i d e n c e  t h a t  

' many c o u r t s  w i t h  l o w  caseloads are  located on t h e  Wasatch 

F r o n t  which w i l l  g a i n  more f u l l - t i m e ,  l a w - t r a i n e d  j u d g e s  un- 

der the c i r c u i t  c o u r t  sys tem.  For example,  U t a h  County,  as 

of  June 30, 1976,  had 16 j u s t i c e s  o f  the  peace w i t h  an  aver -  

age a n n u a l  c a s e l o a d  of a p p r o x i m a t e l y  696; Davis  County had  1 2  

. -  
L 

c 

L 

30/ 1 (Box E l d e r )  2 (Cache,  R i c h ) ,  6 (Tooele) ,  7 (Duchesne, 
U i n t a h ,  D a g g e t t )  , 9 ( M i l l a r d ,  Beave r ,  ~ r o n ,  Washington)  , 
10 ( S a n p e t e ,  S e v i e r ,  P i u t e ,  Wayne, G a r f i e l d ,  K a n e ) ,  11 
(Carbon,  Emery) and 1 2  (Grand, San J u a n ) .  
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. C I R C U I T  

1 Box E l d e r  

2 C a c h e -  Rich 

3 Weber- Morgan 

4 D i r v i s  

5 S a l t  Lake-Summi t  

6 T o o e l e  

7 Duchesne-  
U i n t a h -  D a q g e t t  

8 Utah- J u a b  - lilasatch 

9 M i l l a r d -  Beavc r -  
I r o n  - Washington  

0 S a n p e t e  - S e v i e r -  
P i  u t e -  Wayne - 
G a r f i e l d  - Kanc 

1 Carbon -1:iwry , 

2 Grarid - Sail Ju'in 

- 

TOTALS 

TABLE 3 

UTAII C I R C U I T  COURTS 
ESTIMATED FILINGS PER J U D G E  

FY 1 9 7 8  

TOTAL FILINGS 
FY 1 9 7 8  

7,0B7 

9 ,2B5  

44,011 

2 4 , 2 1 9  

1 2  4 , 146 

4 , 810  

3 , 2 6 0  

34,  2 3 1  

1 2 ,  6 7 7  

4 , 2 7 4  

4 ,  584 

4 , 7 5 4  

2 7 7 , 3 3 8  

P KO P OS EC 
JUDGESI i  IPS 

1 

2 

5 

3 

11 

1 

1 

4 

2 

1 

1 

1 

3 3  

FILINGS 
PER JUDGE 

7 ,087  

4 , 6 4 2  

8 , 8 0 2  

8 , 0 7 3  

1 1 , 2 8 6  

4 , 810  

3 ,260  

8 , 5 5 7  

6,338 

4,274 

4 ,  584 

4 , 754 

, 8, 404 
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j u s t i c e s  w i t h  an a v e r a g e  c a s e l o a d  o f  1 , 1 0 0 .  F u r t h e r  

e v i d e n c e  o f  the g e o g r a p h i c  c e n t r a l i z a t i o n  of t h e  p r e s e n t  

j u s t i c e s  is  tha t  2 9  c i t i es  a n d  t o w n s  i n  1975 h a d  a t  least  

t w o  r e s i d e n t  j u s t i c e s ;  f o u r  h a d  t h r e e  or f o u r .  T h i s  ove r -  

l a p p i n g  is  i n e f f i c i e n t ,  t e n d s  t o  p reven t  i n d i v i d u a l  j u s t i c e s  

from g e t t i n g  s u f f i c i e n t  t r i a l  e x p e r i e n c e  a n d  creates j u r i s -  

d i c t i o n a l  problems f o r  l a w  en fo rcemen t  and o t h e r  o f f i c i a l s .  

W i t h  the  creat ion of c i r c u i t  c o u r t s ,  c o u n t i e s  and munici-  

p a l i t i e s  s h o u l d  r e - e v a 1 u a t e . t h e i . r  l o c a l  j u d i c i a l  system. 

Cons idera t ion  s h o u l d  be given t o  e l i m i n a t i n g  local  j u s t i c e s  

i f  a l a w - t r a i n e d  judge  can p r o v i d e  t h e  necessary services as 

w e l l ,  An a l t e r n a t i v e  p o s s i b i l i t y  is t h e  s h a r i n g  of j u s t i c e s  

of t h e  peace  b y  s e v e r a l  l o c a l i t i e s .  

The creat ion o f  m u n i c i p a l  d e p a r t m e n t s  i n  c i r c u i t  c o u r t s  

w i l l  r e d u c e  t h e  number of cases f i l e d  i n  j u s t i c e  of t h e  peace  

c o u r t s .  J u s t i c e  c o u r t s  h a d  a n  estimated t o t a l  caseload i n  

FY 1975 of 145,457 f i l i n g s  (Appendix I I B ) .  These f i l i n g s  

s h o u l d  i n c r e a s e  t o  a p p r o x i m a t e l y  168,000 cases b y  FY 1978, 

assuming a f i v e  p e r c e n t  i n c r e a s e  per y e a r .  I t  i s  estimated 

t h a t  a p p r o x i m a t e l y  62,800 of these cases w i l l  be f i l e d  i n  

t h e  c i r c u i t  c o u r t s .  T h i s  r e d u c t i o n  w i l l  l e a v e  t h e  j u s t i c e  

of t h e  p e a c e  c o u r t s  w i t h  estimated f i l i n g s  of 105,200,  a 

decrease 0.f 40 ,200  o r  18 p e r c e n t  from t h e  FY 1975'  f i l i n g  ra te .  

Recommendation:. The Utah L e g i s l a t u r e  s h a l l  a d o p t  s t a n d a r d s  
for t h e  c r e a t i o n  o f  j u s t i c e  of t h e  peace ' 

c o u r t s .  Using t h e s e  s t a n d a r d s ,  t h e  Utah 
J u d i c i a l  C o u n c i l  s h a l l  app rove  t h e  c r e a t i o n  
of any j u s t i c e  of t h e  peace  c o u r t s .  

I 
I 
1 
I 
I 
I 
8 
I 
I 
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I 
I 

Art ic le  VIII, S e c .  8 of t h e  Utah  C o n s t i t u t i o n  em-  

powers the  L e g i s l a t u r e  t o  d e t e r m i n e  the "number ... of j u s -  

tices of the peace." T o  f u l f i l l  i t s  c o n s t i t u t i o n a l  a u t h o r -  

i t y ,  the  L e g i s l a t u r e  s h o u l d  adopt s t a n d a r d s  for  t h e  c r e a t i o n  

of j u s t i c e  c o u r t s .  

l a t i o n ,  proximity t o  the  n e a r e s t  c i r c u i t  c o u r t  o r  o t h e r  

c o n s i d e r a t i o n s .  T h e  J u d i c i a l  C o u n c i l  s h o u l d  a d m i n i s t e r  

these s t a n d a r d s  a n d  be empowered t o  deny  r e q u e s t s  t o  create 

j u s t i c e  of t h e  peace c o u r t s  when appropriate .  

These s t a n d a r d s  may be  based on popu- 

-49- 



e .  FINANCING 

Recommendat ion:  The s t a t e  s h a l l  assume t h e  cost of s a l a r i e s ,  
f r i n g e  b e n e f i t s ,  t r a v e l  and t r a i n i n g  for  cir-  
c u i t  c o u r t  j u d g e s  and  a d e q u a t e  cour t room and  
chamber f a c i l i t i e s .  

There are many a d v a n t a g e s  of s ta te  fund ing .  Judges  will re- 

g a i n  t h e i r  p r o p e r  s t a t u s  as  m e m b e r s  of a n  independen t  b r a n c h  o f  

government  and be s h i e l d e d  f r o m  t h e  t endency  t o  set  sa la r ies  

i n  r e l a t i o n  t o  " revenue"  g e n e r a t e d  by t h e  c o u r t .  Rural areas 

which  o f t e n  do n o t  have  r e s o u r c e s  t o  a d e q u a t e l y  compensate  and 

p 

E - 

m 
i 
5 
I 
I 
I 
I 
8 

therefore a t t r ac t  h i g h l y  q u a l i f i e d  j u r i s t s  ( a l t h o u g h  t h e  s t a t e  

has been f o r t u n a t e  i n  o b t a i n i n g  several  j u d g e s  of h i g h  caliber 

i n  these areas) w i l l  be a b l e  t o  o b t a i n  the s e r v i c e s  of s u c h  

people. I t  w i l l  be p o s s i b l e  t o  t r a n s f e r  j u d g e s  t e m p o r a r i l y  f r o m  

one c i r c u i t  t o  a n o t h e r  as c a s e l o a d s  or o t h e r  c o n d i t i o n s  w a r r a n t .  

Under the p r e s e n t  c i t y  court  sys t em,  t h i s  t y p e  of i n t e r n a l  a s s i s -  

t a n c e  has n o t  been p o s s i b l e .  C o u r t  f a c i l i t i e s  s h o u l d  improve as  

s t a t e w i d e  s t a n d a r d s  of  adequacy  a r e  deve loped  and a p p l i e d .  F i n a l l y ,  

t h e  s h i f t i n g  o f  c i r c u i t  j u d g e  s a l a r i e s  and  f a c i l i t y  costs from 

I 

* 

t h e  m u n i c i p a l i t i e s  t o  t h e  s t a t e  can  be accompl ished  w i t h o u t  

s i g n i f i c a n t  impact  on t h e  f i n a n c i a l  c o n d i t i o n  of e i t h e r  m u n i c i p a l  

or s t a t e  government  e 

I n  T a b l e  4 ,  t h e  a n t i c i p a t e d  f i n e s ,  fees and f o r f e i t u r e s  

and  e x p e n d i t u r e s  of t h e  c i r cu i t  c o u r t s  are  e s t i m a t e d  as  i f  t h e y  

w e r e  i n  operation i n  FY 1976. These f i g u r e s  are based on a c t u a l  

FY 1975 f i n e s ,  f e e s  and f o r f e i t u r e s  and  e x p e n d i t u r e s  f o r  c i t y  

c o u r t s  ( T a b l e  5 )  w i t h  t h e  a d d i t i o n  of e s t i m a t e d  r evenues  from 

m u n i c i p a l  d e p a r t m e n t s ,  c l a s s  A misdemeanors and c i v i l  f i l i n g s  

from $ 2  5 0 0 - $ S ,  0 0 0 .  Thc methodology for  t h e  d e r i v a t i o n  of thesc  

f i g u r e s  is f u l l y  o u t l i n e d  i n  Appendix V I .  

I 
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TABLE 5 

Y 
UTAH C I T Y  COURTS 

FINES, FEES AND FORFEITURES ANQ EXPENDITURES 
FY 1975 

FINES, FEES AND FORFEITURES (RECEIVED) 

T r a f f i c  and Cr imina l  

C i t y  o r  Town Ordinance $2 , 769,388.50 
County Ordinance 455.50 
S t a t e  S t a t u t e  929,525.48 
W i l d l i f e  Resource Code V i o l a t i o n  13 , 300.80 
S t a t e  Parks  & Recreat ion V i o l a t i o n  

inc lud ing  S ta t e  Boating A c t  3,507.70 

c i v i l  97 , 02 3.22 
Small Claims 16 , 2 48.7 5 

2/ 

O t h e r  

EXPENDITURES 

Pe r sona l  Se rv ices  ( inc lud ing  temporary h e l p )  

Judges 
Clerk /Adminis t ra t ive  S t a f f  
Employee Bene f i t s  

C u r r e n t  Expenses 

Operat ing Suppl ies  & Maintenance 
S u b s c r i p t i o n s  and Nemberships 
Fees  (wi tnes s ,  j u r o r s ,  appoin ted  counse l )  
Rent  

T r a v e l  and Tra in ing  

C a p i t a l  improvements i nc lud ing  o f f i c e  
equipment and f u r n i t u r e  

O t h e r  

0 

$3,829,449.95 

$ 394,871.63 
766 , 128.90 
250,202.67 

149,504.86 
2 , 544.36 
84,076.74 
3,125.00 

22,787.16 

22,415.01 

2,300.10 
$1,697.956.43 

NET $2,131,493.52 

B/ Excluding the c i t y  c o u r t s  of Cedar C i t y ,  St. George and Sandy which 
w e r e  c r e a t e d  i n  FY 1976. 

C i v i l  and S m a l l  Claims combined: 

Pr ice  c i t y  c o u r t  $ 345.45 
Murray C i t y  Court  $34,165.00 
Ogden C i t y  Court  $10,058.97 

9 Figure  inc ludes  monies a c t u a l l y  pa id  for r e n t .  
c a p i t a l  c o s t s  for facilities are inc luded .  

N o  e s t i m a t i o n  o f  t h e  

L 

IC 
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The t o t a l  cost  o f  j u d i c i a l  s a l a r i e s ,  f r i n g e  b e n e f i t s ,  t r a v e l  

and t r a i n i n g  is $1,032,240. This  f i g u r e  is based on a s a l a r y  o f  

$24,750 pe r  judge or 90 p e r c e n t  o f  t h e  c u r r e n t  d i s t r i c t  c o u r t  

s a l a r y ,  $5,445 per  judge i n  f r i n g e  b e n e f i t s  or 22  p e r c e n t  o f  s a l -  

a r y  and $1,035 i n  t r a v e l  and t r a i n i n g  which was t h e  FY 1976  ave r -  

age expend i tu re  f o r  a l l  c i t y  judges .  The annual  cost of $31,280 

p e r  judge is extended f o r  t h e  recommended 3 3  f u l l - t i m e  j u d i c i a l  

p o s i t i o n s .  

The cost  of f a c i l i t i e s  is es t ima ted  a t  $194,830. Th i s  f i g -  

u r e  assumes t h a t  t h e  c u r r e n t  c i t y  c o u r t  f a c i l i t i e s  w i l l  con t inue  

to  be used and l eased  by t h e  s t a t e  a t  an average  cost  o f  $5 per 

s q u a r e  foot. (Table  6)  F o r  t h o s e  c i r c u i t s  w i t h o u t  a c i t y  c o u r t  

o r  f o r  which t h e  recommended number of judges w i l l  exceed t h e  

c a p a c i t y  o f  p r e s e n t  c i t y  c o u r t  f a c i l i t i e s ,  i . e . ,  Logan, S a l t  Lake 

and Ogden, t h e  s t a t e  w i l l  be r e s p o n s i b l e  f o r  o b t a i n i n g  s u i t a b l e  

f a c i l i t i e s .  I n i t i a l l y ,  t h e  space  acqui red  can be l i m i t e d  t o  a 

courtroom and chambers, w h i l e  c l e r i c a l  and a d m i n i s t r a t i v e  suppor t  

can be c e n t r a l i z e d  i n  t h e  main cour thouse .  The e s t ima ted  cos t  for 

f a c i l i t i e s  f o r  F Y  1976 is c a l c u l a t e d  on t h i s  b a s i s .  

Permanent s o l u t i o n s  t o  f a c i l i t y  problems w i l l  have t o  be de- 

ve loped .  The a d d i t i o n  o f  new judges i n  S a l t  Lake and Ogden, for 

example, w i l l  o n l y  aggrava te  c r i t i c a l  space  s h o r t a g e s  p r e s e n t l y  

c o n f r o n t i n g  t h e s e  c o u r t s .  N e w  f a c i l i t i e s  t o  house t h e  j u d i c i a l ,  

c l e r i c a l  and a d m i n i s t r a t i v e  f u n c t i o n s  of  t h e  c o u r t  should be con- 

s t r u c t e d  or l ea sed  by t h e  s t a t e  f o r  t h o s e  c o u r t s  and o t h e r s  t h a t  

a re  inadequate ly  housed. 
- 3 1/ 

-- - .- 

__ 3 1/ The C i t y  o f  S a l t  Lake c a l c u l a t e d  t h a t  2 7 , 1 2 5  square  f e e t  
would  be r e q u i r e d  to  house a s i x  courtroom f a c i l i t y  (City 
C o u r t  of S a l t  Lake: F a c i l i t y  S p e c i f i c a t i o n s ) .  This  space 
r e q u i r e m e n t  would have t o  be expanded accord ing ly  f o r  n i n e  
j u d g e s .  
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TABLE 6 
UTAH CIRCUIT COURTS 

ESTIMATED RENTAL COSTS FOR 
COURTROOM AND JUDGE'S CHAMBERS 

FY 1976  

CIRCUIT 

1 Box Elder 

2 Cache ,  R ich  

3 Weber, Morgan 

4 Davis 

5 S a l t  Lake,  Summit 

6 T o o e l e  

7 Duchesne ,  

8 U t a h ,  Juab, 

U i n t a h ,  D a g g e t t  

Wasa t c h  

9 Millard, Beaver 

0 San P e t e ,  S e v i e r  
P i u t e ,  Wayne, 
G a r f i e l d ,  Kane 

]I Carbon, Emery 

2 G r a n d ,  San  J u a n  

COURTHOUSE 

Brigham C i t y  

Logan 

Ogden 
ROY 

B o u n t i f u l  
C l e a r f i e l d  
Lay ton  

S a l t  Lake C i t y  
Murray 
Sandy 

T o o e l e  

V e r n a l  

O r e m  
P rovo  
Spanish Fork 

Cedar C i t y  
St. George 

R i c h f i e l d  

P r i c e  

Moab 

SQUARE FOOTAGE 1 
("PROPOSED) 

1 , 3 2 5  

1 , 4 3 0  

2 ,560  
1 , 1 2 8  

1 , 1 9 5  
1 , 4 9 2  
2,160 

1'3,355 
9 90 
848  

2 

1 , 2 1 8  

*1,000 

1 , 3 6 7  
2 , 3 6 7  
*1,000 

954 
1 ,366  

*1,000 

749 

1,462 

COST AT AN AVERAGE OF 
$5  PER SOUARE FOOT 

6 ,625  

7 , 1 5 0  

1 2 , 8 0 0  
. 5 ,640  

5 ,975  
7 ,460  

1 0 , 8 0 0  

6 6 , 7 7 5  
4 ,950  
4 ,240  

6 , 0 9 0  

5 , 0 0 0  

6 , 8 3 5  

5 ,000  

4 ,770  
6 , 8 3 0  

5 , 0 0 0  

11,835 

3 ,745  

7 , 3 1 0  

TOTAL 3 8 , 9 6 6  194,830 

W s t a n d a r d  of 1 ,000 square f e e t  f o r  courtroom a n d  chambers  area is 
adopted f o r  p r o p o s e d  c o u r t  l o c a t i o n s .  

3 , 0 0 0  s q u a r e  f e e t  p r o p o s e d  



Recommendation: Each c i t y  i n  which a main c i r c u i t  c o u r t h o u s e  is 
l o c a t e d  s h a l l  c o n t r i b u t e  t o  t h e  compensat ion and  
f r inge  b e n e f i t s  of s u f f i c i e n t  p e r s o n n e l  t o  con-  
d u c t  t h e  b u s i n e s s  of t h e  c o u r t  i n  t h e  main c o u r t -  
house .  

I n  those c o u n t i e s  w i t h o u t  a main c o u r t h o u s e ,  t h e  
c o u n t y  s h a l l  c o n t r i b u t e  t o  t h e  compensat ion and 
f r i n g e  b e n e f i t s  o f  s u f f i c i e n t  p e r s o n n e l  t o  con- 
d u c t  t h e , b u s i n e s s  of t h e  c o u r t s  i n  t h a t  c o u n t y .  

The c ler ical  f u n c t i o n  of t h e  c i r c u i t  c o u r t s  w i l l  c o n t i n u e  t o  

be f i n a n c e d  a t  t h e  l oca l  l eve l .  T h i s  p a r a l l e l s  t h e  d i s t r i c t  

c o u r t s  i n  which j u d g e s  a re  s t a t e  funded and  c l e r i c a l  s u p p o r t  p e r -  

s o n n e l  a r e  c o u n t y  funded .  E v e n t u a l l y ,  c le r ica l  and a d m i n i s t r a t i v e  

s u p p o r t  p e r s o n n e l  s h o u l d  be funded b y  the s t a t e .  They w i l l  be un- 

d e r  t h e  a d m i n i s t r a t i v e  c o n t r o l  of t h e  s t a t e  j u d i c i a r y  and s h o u l d  ' 

be compensated b y  t h e  same l e v e l  of government .  However, p r i o r  t o  

a t h o r o u g h  a n a l y s i s  o f  n o n - j u d i c i a l  s t a f f i n g  r e q u i r e m e n t s  i n  each 

c o u r t ,  it is i l l - a d v i s e d  t o  s u g g e s t  s t a t e  fund ing  of these func-  

t i o n s .  Only a f t e r  d e t e r m i n i n g  t h e  r e q u i r e d  number and t y p e  of ad-  

m i n i s t r a t i v e  s u p p o r t  p e r s o n n e l  s h o u l d  t h i s  s h i f t  be c o n s i d e r e d .  

A d m i n i s t r a t i v e  and c l e r i c a l  p e r s o n n e l  a t  t h e  main c o u r t h o u s e  

i n  e a c h  d e p a r t m e n t  (or c i r c u i t  i f  t h e r e  a r e  no d e p a r t m e n t s )  w i l l  

be p rov ided  b y  t h e  c i t y  i n  which t h e  c o u r t  is  l o c a t e d .  For c i r -  

c u i t s  p r e s e n t l y  served b y  a c i t y  c o u r t ,  c i t y  c o u r t  s t a f f  s h o u l d  

remain  m u n i c i p a l  employees s i n c e  t h e y  w i l l  c o n t i n u e  t o  p r o v i d e  

c ler ical  services t o  t h e  c i t y .  I n  c i r c u i t s  n o t  p r e s e n t l y  served 

b y  a c i t y  c o u r t ,  t h e  c i r c u i t  j u d g e  w i l l  d e s i g n a t e  a c i r c u i t  c o u r t  

c lerk and  a p p r o p r i a t e  s t a f f  for  t h e  main c o u r t h o u s e ,  t h e  c o s t  of 

which w i l l  be b o r n e  b y  t h e  m u n i c i p a l i t y  i n  which t h e  c o u r t h o u s e  is 

located. 

. .  
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I n  c o u n t i e s  i n  which t h e r e  i s  no main c i r c u i t  c o u r t h o u s e ,  

t h e  m o s t  c o n v e n i e n t  and  i n e x p e n s i v e  method t o  p r o v i d e  c l e r i c a l  

s t a f f  and f a c i l i t i e s  t o  t h e  c i r c u i t  j u d g e  when he r i d e s  c i r c u i t  

is t h r o u g h  t h e  c o u n t y  clerk and c o u r t h o u s e .  S i n c e  t h e s e  g e n e r a l l y  

r u r a l  c o u n t i e s  w i l l  have  l o w  caseloads, the a d d i t i o n a l  b u r d e n s  on 

c o u n t y  f a c i l i t i e s  and p e r s o n n e l  s h o u l d  be minimal .  I n  a d d i t i o n ,  

on page 6 0 ,  a p l a n  is o u t l i n e d  for r e i m b u r s i n g  count ies  for t h e  

a d d i t i o n a l  p e r s o n n e l  costs  i n c u r r e d .  

Recommendation: C i t i e s  or towns w i t h  a m u n i c i p a l  d e p a r t m e n t  i n  
t h e  c i r c u i t  c o u r t  s h a l l  pay 2 5  p e r c e n t  of the 
f i n e s ,  fees and fo r f e i tu re s  received t o  the 
s t a t e  t r e a s u r e r ,  e x c e p t  i n  eases i n  which b a i l  
is f o r f e i t e d  a t  a m u n i c i p a l  t r a f f i c  v i o l a t i o n  
bu reau .  

The c i t i e s  and towns t h a t  e lect  t o  u s e  t h e  c i r c u i t  c o u r t s  t o  

h a n d l e  v i o l a t i o n s  of m u n i c i p a l  o r d i n a n c e s  s h o u l d  assume a reason-  
32./ 

-r 

able s h a r e  of t h e  cost  of t h i s  s e r v i c e ,  A p e r c e n t a g e  of f i n e s ,  

fees and f o r f e i t u r e s ,  r a t h e r  t h a n  a s p e c i f i c  fee or p r o - r a t i n g  

of s a l a r y  and f a c i l i t y  c o s t s ,  is recommended b o t h  for  ease of 

a d m i n i s t r a t i o n  and  i n s u r a n c e  a g a i n s t  i n f l a t i o n  e r o d i n g  t h e  v a l u e  

of t he  m u n i c i p a l i t y ' s  c o n t r i b u t i o n .  

Recommendation: The coun ty ,  c i t y  or town c r e a t i n g  t h e  o f f i c e  of 
j u s t i c e  of the peace s h a l l  p r o v i d e  t h e  costs of 
s a l a r y ,  f r i n g e  b e n e f i t s ,  t r a v e l  and t r a i n i n g ,  
c le r ica l  s u p p o r t  and cour t room f a c i l i t i e s .  

A s  under  t h e  p r e s e n t  j u s t i c e  of the p e a c e  sys tem,  j u s t i c e s  

s h o u l d  be compensated by  the gove rnmen ta l  e n t i t y  c r e a t i n g  t h e  

o f f i c e .  These  o f f i c e s  a r e  l o c a l l y  created and s h o u l d  be l o c a l l y  
1 

- 3 2 /  Such a sys t em has  p r e c e d e n t .  See f o r  example t h e  c o u r t  
s t r u c t u r e  of t he  State .of  Washington (RCW 3 . 4 6 ) .  
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( 

m a i n t a i n e d .  The p r o h i b i t i o n  o n  compensa t ing  j u s t i c e s  of t h e  

p e a c e  b y  fee s h o u l d  c o n t i n u e .  Compensation shou ld  be b y  s a l a r y ,  

based on recommendations b y  the Utah J u d i c i a l  C o u n c i l .  

Recommendation: 1. 

2. 

I n  c i r c u i t  c o u r t s ,  f i n e s ,  fees and f o r f e i t u r e s  
for v i o l a t i o n s  of s t a t e  s t a t u t e s  s h a l l  be re- 
m i t t e d  one -ha l f  t o  t h e  c o u n t y  t r e a s u r e r  and 
one -ha l f  t o  t h e  s t a t e  t r e a s u r e r .  

I n  c i r c u i t  c o u r t s ,  f i n e s ,  fees and f o r f e i t u r e s  
f o r  v ' i o l a t i o n s  of c o u n t y  o r d i n a n c e s  s h a l l  be 
r e m i t t e d  t o  t h e  c o u n t y  t r e a s u r e r .  

Under U t a h  Code Ann. §78-4-23, f i n e s ,  fees and f o r f e i t u r e s  

r e c e i v e d  from v i o l a t i o n s  of s t a t e  s t a t u t e s  are  r e m i t t e d  one -ha l f  

t o  t h e  c i t y  or town and one -ha l f  t o  the coun ty .  The p r o v i s i o n  

for  r e m i t t a n c e  t o  the c o u n t y  should remain  unchanged. The c o u n t y  

must provide s u p p o r t  f u n c t i o n s ,  s u c h  as  p r o b a t i o n  services,  for t h e  

c o u r t .  a n d  i n  c o u n t i e s  w i t h o u t  a c i r c u i t  court  clerk,  t h e  coun ty  c l e r k  

w i l l  serve a s  clerk for the c i r c u i t  c o u r t .  

The o t h e r  h a l f  of t h e  f i n e s ,  fees and f o r f e i t u r e s ,  p r e s e n t l y  

remi t ted  t o  t h e  c i t i es  and towns,  s h o u l d  be al located t o  the  

s t a t e  t o  h e l p  o f f s e t  the s izeable  o b l i g a t i o n  b e i n g  assumed. 

p r e v e n t  the knowing or unknowing s u b v e r s i o n  of t h e  proposed  p l a n  

for a l l o c a t i o n ,  t h e  U t a h  L e g i s l a t u r e  s h o u l d  e n a c t  l e g i s l a t i o n  re- 

q u i r i n g  t h a t  i f  a m u n i c i p a l i t y  a d o p t s  t h e  s t a t e  motor vehicle 

code, the p e n a l t i e s  received w i l l  be allocated as  i f  t h e  o f f ense  

T O  

w e r e  c i t e d  unde r  s t a t e  s t a t u t e .  

Recommendation: I n  c i r c u i t  courts ,  fees and  f i n e s  c o l l e c t e d  i n  
c i v i l  a c t i o n s  s h a l l  be r e m i t t e d  t o  the s t a t e  
t r e a s u r e r .  The  f i l i n g  fee for  c i v i l  a c t i o n s  ' 

s h a l l  be one-half t h e  fee i n  t h e  d i s t r i c t  c o u r t .  

The s t a t e  s h a l l  u s e  p a r t  of these f i n e s  and fees 
t o  create a fund a d m i n i s t e r e d  b y  t h e  O f f i c e  of 
t h e  C o u r t  A d m i n i s t r a t o r  t o  r e imburse  c o u n t i e s  
p r o v i d i n g  c le r ica l  services and  f a c i l i t i e s  t o  
t h e  c i r c u i t  c o u r t .  
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P r e s e n t l y ,  c i v i l  f i l i n g  f e e s  and f i n e s  a r e  a l l o c a t e d  t o  t h e  

city i n  w h i c h  t h e  a c t i o n  is f i l e d .  S i n c e  c i v i l  p r a c t i c e  is con- 

c e n t r a t e d  on t he  Wasatch F r o n t  where t h e  m a j o r i t y  of t he  a t t o r n e y s  

r e s i d e ,  t h e s e  f e e s  l a r g e l y  a c c r u e  t o  t h e  more f i n a n c i a l l y  s o l v e n t  

m u n i c i p a l i t i e s  i n  t h i s  a r e a .  A more e q u i t a b l e  a l l o c a t i o n  o f  t h e s e  

f u n d s  is to  t h e  s t a t e ,  so  t h a t  it may o f f s e t  t he  o v e r a l l  costs of 

t h e  c i r c u i t  c o u r t s  and a l s o  create a s p e c i a l  fund t o  r e i m b u r s e  

those c o u n t i e s  i n  which t h e  c o u n t y  c o u r t h o u s e  is used  and t h e  

c o u n t y  clerk p r o v i d e s  services f o r  the c i r c u i t  c o u r t .  T h i s  fund ,  

which can  be a d m i n i s t e r e d  t h r o u g h  t h e  O f f i c e  o f  t h e  C o u r t  Adminis- 

t r a to r  I would o f f s e t  any  i n c r e a s e d  c o u n t y  expenses  c r e a t e d  by t h i s  

burden  

The c i v i l  f i l i n g  fee s h o u l d  be i n c r e a s e d  t o  re f lec t  t h e  i n -  

crease i n  the  monetary  j u r i s d i c t i o n a l  l i m i t  of the  c i r c u i t  c o u r t .  

The p r e s e n t  m a x i m u m  f i l i n g  fee of $5 is o n l y  s l i g h t l y  h i g h e r  t h a n  

t h a t  cha rged  for s m a l l  c l a i m s . ’  R a i s i n g  t h e  fee t o  o n e - h a l f  of 

the d i s t r i c t  c o u r t  fee, or $11 a t  the p r e s e n t  t i m e ,  i s  m o r e  reflec- 

t i v e  of t h e  costs  of o p e r a t i n g  t h e  c o u r t  and  str ikes a b a l a n c e  

between t h e  d e s i r e  t o  k e e p  t h e  c o u r t  a n  open forum and t o  direct  

less serious matters t o  s m a l l  claims c o u r t .  

Recommendation: In c i r c u i t  c o u r t s ,  fees a n d ’ f i n e s  c o l l e c t e d  i n  
c o n n e c t i o n  w i t h  s m a l l  c l a i m s  a c t i o n s  s h a l l  be 
r e m i t t e d  t o  t h e  c i t y  t r e a s u r e r  i n  t h e  c i t y  i n  
which the  case i s  f i l e d .  

The fees c o l l e c t e d  i n  small  claims cases s h o u l d , r e m a i n  a t  

t h e  l o c a l  level ’as these d i s p u t e s  g e n e r a l l y  are loca l  i n  n a t u r e .  

This recommendation is c o n s i s t e n t  w i t h  p r e s e n t  c i t y  c o u r t  p ro-  

e e d u r e  
w 

33/ U t a h  Code Ann. 578-4-23. - 
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Recommendation: In, j u s t i c e  of the peace c o u r t s ,  fees and f i n e s  
c o l l e c t e d  i n  c o n n e c t i o n  w i t h  c i v i l  and s m a l l  
c la ims  a c t i o n s  s h a l l  be r c m i t t e d  t o  t h e  county 
t r e a s u r e r  for c a s e s  f i l e d  w i t h  a p r e c i n c t  j u s -  
t i ce  o f  t h e  pvace and t o  t h e  municipal  t r e a s u r e r  
fo r  c a s e s  f i l e d  w i t h  a c i t y  or town j u s t i c e  of 

* t h e  peace.  The c i v i l  f i l i n g  f e e  s h a l l  be one-  
f o u r t h  t h e  c i v i l  f i l i n g  fee i n  t he  d i s t r i c t  
c o u r t  . 

Since  the j u s t i c e  of t h e  peace system w i l l  con t inue  t o  be 

l o c a l l y  funded, t h e s e  fees and f i n e s  should  remain a t  t he  l o c a l  

l eve l  as p r e s e n t l y  provided under Utah Code Ann, §§lo-6-74 and 

77-57-37. A s  i n  c i r c u i t  c o u r t s ,  the  f i l i n g  fee f o r  c i v i l  

actions should be r a i s e d ,  b u t . b y  a lesser amount, r e f l ec t ing  t h e  

d i f f e r e n c e  i n  j u r i s d i c t i o n  between t h e  t w o  c o u r t s .  F ix ing  fees 

in b o t h  c o u r t s  a s  a percentage  of t h e  d i s t r i c t  c o u r t  fee w i l l  

allow f o r  p e r i o d i c  s h i f t s  i n  t h e  e n t i r e  c i v i l  f e e  s t r u c t u r e .  

Recommendation: 1. F i n e s ,  fees and f o r f e i t u r e s  for w i l d l i f e  
r e source  code v i o l a t i o n s  s h a l l  be r e m i t t e d  
t o  the U t a h  D iv i s ion  of W i l d l i f e  Resources.  

2 .  F i n e s ,  f e e s  and f o r f e i t u r e s  f r o m  v i o l a t i o n s  
of t h e  S ta t e  Boat ing A c t  s h a l l  be r emi t t ed  
t o  t h e  Utah Parks  and Recreat ion Commission. 

These p r o v i s i o n s  remain unchanged from t h e  p r e s e n t  c i t y  and 

j u s t i c e  of t h e  peace c o u r t s .  

Recommendation: Cos ts  and f i n e s  imposed by  t h e  d i s t r i c t  c o u r t  
i n  appea l s  s h a l l  be r e m i t t e d  t o  t h e  s t a t e  
t r e a s u r e r  . 

C o s t s  and f i n e s  imposed b y , d i s t r i c t  c o u r t  judges i n  a p p e l l a t e  

m a t t e r s  should be r e m i t t e d  t o  t h e  s t a t e  a s  d i s t r i c t  c o u r t s  a r e  

p r i m a r i l y  s ta te  funded. 

I n  summary, i f  t h e  c i r c u i t  c o u r t s  w e r e  i n  o p e r a t i o n  i n  F Y  19'76, 

it is  c s t i m a  t c d  t l m t  t o t a l  f ines ,  f c 2 t . s  and f o r f c i t u r c s  rece ived  

would bc $4,6U4, GU2 arid expcnd i tu re s  exc luding  c o n s i d e r a t i o n  of 
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c a p i t a l  improvements would be $2 ,804 ,319 .  The m u n i c i p a l i t i e s  

would receive $2 ,961 ,718 and have  e x p e n d i t u r e s  of $1 ,447 ,549 .  

The coun t i e s  would receive $563,197 and have no d i r e c t  e x p e n s e s .  

The s t a t e  would receive $1,159,767 and  have  e s t i m a t e d  expend i -  

t u r e s  of $1 ,356 ,770 .  

The recommended a l l o c a t i o n  of f i n e s ,  fees and  f o r f e i t u r e s  

and e x p e n d i t u r e s  would change the p r e s e n t  a l l o c a t i o n s  t o  t h e  

t h r e e  levels of government  u n d e r  t h e  c i t y  and jus t ice  of t h e  

peace  system i n  t h e  f o l l o w i n g  manner: 

C i r c u i t  C o u r t s  

1, C i t i e s  and Towns 

E x p e n d i t u r e s  by c i t ies  and  towns would be reduced  b y  

$1 ,032 ,224  for j u d g e s '  s a l a r i e s ,  f r i n g e  b e n e f i t s ,  t rave l  and 

t r a i n i n g  and $194,830 f o r  t h e  cost of courtroom a n d  chamber 

f a c i l i t i e s  or a t o t a l  of $1,227,070.  The c i t i e s  and  towns 

w i l l  lose an e s t i m a t e d  $557,626 from o n e - h a l f  of t h e  f i n e s ,  

fees and for fe i tures  r e c e i v e d  f o r  t h e  v i o l a t i o n  of s t a t e  

s t a t u t e s ,  $185,070 f r o m  c i v i l  f i n e s  and  fees (or $84,120 if 

the f i l i n g  fee i s  n o t  r a i s e d  t o  $11) , $4,983 f r o m  f i n e s  on 

appeal and $387,089 from t h e  25 p e r c e n t  s e r v i c e  fee for f i n e s ,  

fees and f o r f e i t u r e s  for m u n i c i p a l  o r d i n a n c e  v i o l a t i o n s ,  ex- 

c l u d i n g  b a i l  f o r f e i t u r e s  a t  a m u n i c i p a l  t r a f f i c  v i o l a t i o n  

b u r e a u p  o r  a t o t a l  o f  $1,134,768.  The m u n i c i p a l i t i e s  col- 

. *  

34/ 

l e c t i v e l y  w i l l  experience a g a i n  i n  f i n e s ,  fees and f o r f e i -  

t u r e s  c o l l e c t e d  over expenditures of $92,302.  

34/ Based on F Y  1975 s t a t i s t i c s ,  it is assumed t h a t  85 p e r c e n t  
O f  t h e  f i n e s ,  fccs and f o r f e i t u r e s  of c i t y  and town o r d i n a n c e s  
i n  tlic? S a l t  Lakc CiLy c o u r t  a r c  b a i l  f o r f c i t u r c s  a t  the t r a f f i c  
vio:l;rti.on Ixwcrlu ant1 c o n s c q u c n t l y  n o t  subjecl t o  thc 25 p e r c e n t  
suppor t f c x  
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2 .  C o u n t i e s  

Count ies  w i l l  expe r i ence  no change i n  f i n e s ,  fees and 

for fe i tures  rece ived .  Where t h e  county cour thouse  is used 

and t h e  county c l e r k  f u n c t i o n s  a s  c i r c u i t  c o u r t  c l e r k ,  a 

modest i n c r e a s e  i n  f a c i l i t y  and personn'el expend i tu re s  'is ex- 

pec ted .  However, t h e s e  expend i tu re s  will be o f f s e t  by  the 

recommended c r e a t i o n . o f  a s p e c i a l  fund by t h e  s t a t e  t o  a s s i s t  

these c o u n t i e s .  

3 .  S t a t e  

The s t a t e  w i l l  r e c e i v e  a d d i t i o n a l  f i n e s ,  f e e s  and f o r -  

f e i t u r e s  of $387,809 from t h e  25 p e r c e n t  s e r v i c e  f e e  for 

c i r c u i t  c o u r t  judges  h e a r i n g  c a s e s  invo lv ing  munic ipa l  o r d i -  

nances,  $557,626 f o r  v i o l a t i o n  o f  s t a t e  s t a t u t e s ,  $185,070 

from f i l i n g  f e e s  and f i n e s  ain c i v i l  cases and $4,983 f r o m  

fees and f i n e s  on a p p e a l  or a t o t a l  i n c r e a s e  o f  $1,134,768. 

New expenses incu r red  w i l l  be $1,032,240 f o r  j u d i c i a l  s a l a -  

r ies ,  f r i n g e  b e n e f i t s ,  t rave l  and t r a i n i n g ,  $54,700 for  

salary and f r i n g e  benefi ts  f o r  a c o u r t  o f  l i m i t e d  j u r i s d i c -  

t i o n  c o o r d i n a t o r ,  h i s  secretar ia l  s u p p o r t  and t w o  t r a n s c r i b e r s  

for a p p e a l s ,  $75,000 t o  reiniburse c o u n t i e s  for  clerical  and 

f a ' c i l i t y  suppor t ,  and $194,830 fo r  r e n t a l  of c o u r t  f a c i l i t i e s  

O r  a t o t a l  o f  $1,356,786. Thus, s t a t e ' e x p e n d i t u r e s  will 

i n c r e a s e  by $ 2 2 2 , 0 1 8 .  
# 

J u s t i c e  of t h e  Peace Cour ts  

1,. C i t i e s  and Towns 

The  a l loca t ion  of f i n e s ,  fees and  f o r f e i t u r e s  will re- 

main uticlian~jcxl, excep t  t h a t  t h e  proposod i n c r e a s e  i n  t h e  
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2, 

3 .  

c i v i l  f i l i n g  f e e  w i l l  r e s u l t  i n  s l i g h t l y  inc reased  f e e s .  

The impact on e x p e n d i t u r e s ,  due t o  t h e  d i s p a r i t y  i n  methods 

and compensa t ion  of j u s t i c e s  and t h e  l a c k  of informat ion  

about  these methods and compensation levels, is d i f f i c u l t  t o  

estimate. Expendi tures  for p r o v i s i o n  of c o u r t  f a c i l i t i e s  may 

I 
I 
I 
I 
[ 

increase s i n c e  many of t h e  j u s t i c e s  p r e s e n t l y  use  t h e i r  own 

homes and are n o t  compensated. 

cont inued  i n  t h e  f u t u r e .  

j u s t i c e s  of t h e  peace w i l l  va ry ,  depending on t h e  Utah 

J u d i c i a l  Counci l  recommendations on s a l a r y  l e v e l s  for j u s -  

T h i s  p r a c t i c e  w i l l  be dis-  

Expendi tures  f o r  s u p p o r t  of t h e  

tices and c l e r i c a l  s t a f f .  U l t ima te ly ,  t h e  impact w i l l  have 

t o  be c a l c u l a t e d  on a case by  case bas  is. 

Count ies  

The impact on c o u n t i e s  e l e c t i n g  t o  ma in ta in  p r e c i n c t  

j u s t i c e s  of the peace w i l l  be s i m i l a r  t o  t h e  c i t i e s  and t o w n s  

and w i l l  have t o  be determined i n  the same manner. 

S t a t e  

The s t a t e  w i l l  n o t  p rov ide  d i r e c t  suppor t  nor  r e c e i v e  

any a d d i t i o n a l  f i n e s ,  fees and f o r f e i t u r e s  f r o m  the j u s t i c e  

of t h e  peace c o u r t s .  

through the creat ion of the  p o s i t i o n  of c o u r t  of l i m i t e d  

j u r i s d i c t i o n  c o o r d i n a t o r ,  development of a s t a t i s t i c a l  re- 

I n d i r e c t  suppor t  w i l l  be provided 

p o r t i n g  system and other a c t i v i t i e s  of t h e  o f f i ce  of t h e  

Cour t  Admin i s t r a to r .  
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D. ADMINISTRATION AND POLICY-MAKING 

Recommendation: Each p r e s i d i n g  d i s t r i c t  c o u r t  judge s h a l l  exer -  
cise g e n e r a l  supe rv i so ry  a u t h o r i t y  ove r  c i r c u i t  
and j u s t i c e  of t h e  peace  c o u r t s  i n  t h a t  d i s t r i c t .  

Pursuant  t o  t h e  Utah C o n s t i t u t i o n  Ar t i c l e  VIII, §7,  t h e  d i s -  

t r i c t  c o u r t  s h a l l  exercise s u p e r v i s o r y  a u t h o r i t y  over  t h e  c o u r t s  

of l i m i t e d  j u r i s d i c t i o n .  Under t h e  recommended c o u r t  r eo rgan iza -  

t i o n ,  t h i s  a u t h o r i t y  w i l l  be e x e r c i s e d  through m a j o r i t y  represen-  

t a t i o n  of d i s t r i c t  c o u r t  judges on t h e  Utah J u d i c i a l  Counci l  and 

the s u p e r v i s o r y  a u t h o r i t y  inves t ed  i n  t h e  p r e s i d i n g  dis t r ic t  

judge  i n  each  district .  

Supe rv i s ion  should be d i r e c t e d  p r i m a r i l y  toward i n s u r i n g  

e q u i t a b l e  d i s t r i b u t i o n  of case loads  and e x p e d i t i n g  c o u r t  sched- 

u l e s .  For c i r c u i t  c o u r t s ,  t h e  s u p e r v i s o r y  d u t i e s  should inc lude :  

1. Coordina te  t h e  reassignment  of judges  be- 

tween c i r c u i t s  a s  r e q u i r e d .  

R e a s s i g n  cases be tween  c i r c u i t s  as r equ i r ed .  2 .  

3 .  C o o r d i n a t e  c o u r t  calendars. , '  

4. S i t  as  e x - o f f i c i o  chairman of t h e  c i r c u i t  

c o u r t  nominating commission. 

For j u s t i c e  of t h e  peace c o u r t s ,  t h e  s u p e r v i s o r y  d u t i e s  

shou ld  include:  

1. I n s u r e  t h a t  j u s t i c e s  of t h e  peace p a r t i c i -  

p a t e  i n  t r a i n i n g  programs, 

Supe rv i se  i n v e s t i g a t i o n s  a s  d i r e c t e d  by t he  2. 

Utah J u d i c i a l  Counci l  pu r suan t  t o  c e r t i f y i n g  

t h e  e l i g i b i l i t y  of a c a n d i d a t e  for  j u s t i c e  

of the pcacc.  
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I 3 .  ~nsurc! that proccdurc>s i n  justice of tlic 

pcacc c o u r t s  conform t o  s tandards  adopted 

b y  t h c  Utah J u d i c i a l  Council. i 
Recommendation: I n  each c i r c u i t  with more than one judge, the 

c i r c u i t  judges s h a l l  elect  a p re s id ing  judge. 

Cen t ra l i zed  local a u t h o r i t y  t o  oversee t r i a l  court  ope ra t ions  

is essent ia l  t o  a w e l l  managed c o u r t ,  

accepted i n  n a t i o n a l  s tandards  of c o u r t  o rganiza t ion .  

Advisory Commission on C r i m i n a l  Jus t i ce  Standards and Goals and 

t h e  American Bar Associat ion Standards Reia t ing  t o  Court Organizat ion 

both s t r o n g l y  endorse t h e  p re s id ing  judge concept. The Nat ional  

Advisory Commission i n  i ts  s tandards  states t h a t  ”u l t imate  local 

This p r i n c i p l e  i s  g e n e r a l l y  

II 

c 

The Nat ional  

35_/ 

admin i s t r a t ive  j u d i c i a l  a u t h o r i t y  i n  each t r i a l  j u r i s d i c t i o n  should 
36/ 

’ be ves ted  i n  a p re s id ing  judge f o r  a s u b s t a n t i a l  f i x e d  term,” 
r 

To i n s u r e  t h a t  t h e  most q u a l i f i e d  judges se rve  as p res id ing  1 
judge, t h e  following procedures f o r  s e l e c t i o n ,  t e r m  of o f f i c e ,  

e l i g i b i l i t y  and removal from of f ice  should be followed: 

1, The p res id ing  judge should be elected b y  s e c r e t  

b a l l o t  b y  a major i ty  vo te  of t h e  judges i n  t h e  

c i r c u i t .  

2 .  The p res id ing  judge should he elected for a 

t e r m  of t w o  years .  

I 3 .  The p res id ing  judge should be removable from 

t h a t  p o s i t i o n  by a two- th i rds  v o t e  of the  judges,  
S 

- 35/ National  Advisory Commission on Criminal J u s t i c e ,  Standards 
a n d  Goals, Standard 9 .2 ,  P r e s i d i n g  Judge a n d  Adminis t ra t ive  
Pol icy  Of the  T r i a l  Court ,  pp. 180-182 (1973) and  American Bar 
Associa t i o n ,  Standards Rela t ing  -- t o  C o u r t  Orqanizat ion,  Standard 
1 - 1 2  pg. 1 7  (1974) e I 

- 36/ Nat iona l  Advisory Commission on C r i m i n a l  J u s t i c e ,  %. s, p.180. 
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4. The p r e s i d i n g  judge  shou ld  be e l i g i b l e  f o r  

r e - e l e c t i o n .  

A two y e a r  t e r m  is e s t i m a t e d  t o  be a r e a s o n a b l e  amount of . 

t i m e  for a p r e s i d i n g  judge  t o  implement p o l i c i e s .  E l e c t i o n  b y  

o n e ' s  p e e r s  h e l p s  i n s u r e  t h a t  a p e r s o n  who p o s s e s s e s  s k i l l  and 

mot iva t ion  i n  a d m i n i s t r a t i v e  mat te rs  and h a s  t h e  s u p p o r t  of t h e  

c o u r t  w i l l  be elected. S i n c e  a p e r s o n  migh t  have  unusua l  s k i l l s  

i n  a d m i n i s t r a t i o n ,  r e - e l e c t i o n  s h o u l d  n o t  be p r o h i b i t e d .  Con- 

v e r s e l y ,  p r o v i s i o n  s h o u l d  be made f o r  removal o f  a p r e s i d i n g  

j u d g e ,  i f  n e c e s s a r y .  

The d u t i e s  e n v i s i o n e d  for t h e  p r e s i d i n g  judge  a r e  a s  follows: 

1. Formula t e  and implement genera l  t r i a l  c o u r t  

p o l i c y  n o t  i n c o n s i s t e n t  w i t h  p o l i c y  a d o p t e d  

b y  t h e  Utah J u d i c i a l  Counci l  or t h e  p r e s i d -  

i ng  j u d g e  o f  t h e  d i s t r i c t .  

2 .  S u p e r v i s e  t h e  o p e r a t i o n  o f  t h e  clerk of  

t h e  c o u r t .  

3 .  Ass ign  j u d g e s  t o  d e p a r t m e n t s  i n  t h e  c o u r t .  

4 .  Oversee t h e  c a l e n d a r i n g  s y s t e m .  

5.  B e  a l i a i s o n  b e t w e e n  t h e  c o u r t  and local  

a g e n c i e s  and c i v i l  g roups .  

Recommendation: C i r c u i t  c o u r t  j udges  s h a l l  have  e x c l u s i v e  a u t h o r i t y  
t o  a p p o i n t  t h e  c l e r k  of t h e  c o u r t  and m e m b e r s  of 
t h e  c l e r i c a l  s t a f f  and t o  d e f i n e  and d i r e c t  t h e  
a c t i v i t i e s  of t h e  c l e r k ' s  o f f i c e .  

I n  c i t y  c o u r t s ,  t h e  c l e r k  of. t h e  c o u r t  is under  t h e  c o n t r o 1 , o f  

t h e  l e g i s l a t i v e  or e x e c u t i v e  b r a n c h  of c i t y  government .  A l though  

t h e  c l e r k  p r o v i d e s  s u p p o r t  f u n c t i o n s  f o r  t h e  c o u r t ,  h e  and  h i s  

s t a f f  a re  n o t  under  i ts  a d m i n i s t r a t i v e  c o n t r o l .  T h i s  framework is 

n o t  consistcnt with sound management p r a c t i c e s .  
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Recommendation: I n  c i r c u i t  c o u r t s  w i t h  s u f f i c i e n t  caseload, a 
c i r c u i t  c o u r t  a d m i n i s t r a t o r  s h o u l d  be a p p o i n t e d  
t o  s u p e r v i s e  t h e  a d m i n i s t r a t i v e  and c ler ical  
a c t i v i t i e s  of t h e  c o u r t  under  t h e  d i r e c t i o n  of t h e  
p r e s i d i n g  judge .  

The creat ion of t h e  p o s i t i o n  of c i r c u i t  c o u r t  a d m i n i s t r a t o r  

in h i g h  volume c o u r t s  w i l l  r e l i e v e  j u d g e s  of a d m i n i s t r a t i v e  re- 

s p o n s i b i l i t i e s ,  a l l o w i n g  t h e m  more t i m e  for t h e i r  j u d i c i a l  d u t i e s .  

A l s o ,  c o u r t  o p e r a t i o n s  s h o u l d  be more e f f i c i e n t  w i t h  a n  e x p e r i e n c e d  

p r o f e s s  i o n a l  a d m i n i s t r a t o r  . 
D u t i e s  of a c i r c u i t  c o u r t  a d m i n i s t r a t o r  w i l l  be dependen t  on 

the a u t h o r i t y  delegated t o  h i m  by the  j u d g e s .  A t  a minimum, t h e s e  

d u t i e s  s h o u l d  i n c l u d e :  

P. P r e p a r e  and a d m i n i s t e r  an  a n n u a l  b u d g e t .  

2 .  Ass ign  and s u p e r v i s e  t h e  work of t h e  non- judi - .  

c i a 1  s t a f f .  

3 .  Manage f a c i l i t i e s  and equipment  for t h e  

c o u r t .  

4 .  Oversee  t h e  o p e r a t i o n  of t h e  c o u r t  c a l e n d a r  

s y s  t e m .  

5 ,  C o o r d i n a t e  t h e  a c t i v i t i e s  o f  t h e  c o u r t  w i t h  

other  governmenta l  a g e n c i e s .  

A d e t a i l e d  job d e s c r i p t i o n  for the c i r c u i t  c o u r t  a d m i n i s t r a t o r  is  

p r e s e n t e d  i n  Appendix  I V .  

Which c o u r t s  employ a c i r c u i t  c o u r t  a d m i n i s t r a t o r  s h o u l d  de- 

-- 

pend on t h e  number of j u d g e s  i n  t h e  c o u r t  and t h e i r  caseload. T h e  

p r e s e n t  c i t y  c o u r t s  of S a l t  Lake w i t h  s i x  judges  and Ogden w i t h  

three b o t h  cmpl oy c o u r  1: a c l m i n i s t r a t o r s .  

Commission s u g g e s t s  t h a t  t r i a l  c o u r t s  " w i t h  f i v e  or more judges  

T h c  N a t i o n a l  Advisory  
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( a n d  when j u s t i f i s d  b y  caseloads, c o u r t s  w i t h  f e w e r  j u d g e s )  

s h o u l d  have  a f u l l - t i m e  local  t r i a l  c o u r t  a d m i n i s t r a t o r .  " 
- 37/ 

Recommendation: I n  c o u r t s  employing a c o u r t  a d m i n i s t r a t o r ,  t h e  
work u s u a l l y  performed b y  a ch ief  c o u r t  clerk 
s h a l l  be a s s i g n e d  t o  t h e  c o u r t  a d m i n i s t r a t o r .  

To  a v o i d  d u p l i c a t i o n  of w o r k - r e s p o n s i b i l i t i e s ,  c o u r t s  employing 

a c i r c u i t  c o u r t  a d m i n i s t r a t o r  s h o u l d  a s s i g n  t h e  c o u r t - r e l a t e d  

f u n c t i o n s  c a r r i e d  .out b y  the c i t y  r e c o r d e r  or his d e s i g n e e  u n d e r  

U t a h  Code Ann. §78-4-12 t o  the c o u r t  a d m i n i s t r a t o r .  

- Rccommendation: The Utah J u d i c i a l  C o u n c i l  s h a l l  c o n s i d e r  and 
e s t a b l i s h  s t a t e w i d e  p o l i c i e s  for  c i r c u i t  and 
j u s t i c e  oE t h e  p e a c e  c o u r t s .  

To a s s u r e  t h a t  p r a c t i c e s  and  p r o c e d u r e s  i n  t h e  courts of 

l i m i t e d  j u r i s d i c t i o n  are  un i fo rm,  the Utah J u d i c i a l  C o u n c i l  

s h o u l d  take i n c r e a s e d  r e s p o n s i b i l i t y  i n  e s t a b l i s h i n g  p o l i c i e s  

for both c i r c u i t  and j u s t i c e  of t h e  peace  c o u r t s .  Inc luded  i n  

t h e  pol icy-making r e s p o n s i b i l i t i e s  s h o u l d  be: 

1. Adopt s t a t e w i d e  r u l e s  t o  govern  t h e  o r d e r l y  

d i s p o s i t i o n  of b u s i n e s s .  

2 .  Recommend creation of j u d i c i a l  p o s i t i o n s  

t o  t h e  Utah L e g i s l a t u r e .  

3 .  Make recommendations f o r  r e d i s t r i c t i n g  t o  

t h e  Utah L e g i s l a t u r e .  

4.  Adopt un i fo rm forms for  u s e  i n  t h e  c i r c u i t  

and j u s t i c e  of the p e a c e  c o u r t s .  

5 .  Adopt a s t a t e w i d e  n o n - j u d i c i a l  p e r s o n n e l  class- 

i f i c a t i o n  sys t em,  i n c l u d i n g  recommendations 

- 3 7 /  N a t i o n a l  Adv i so ry  Commission on C r i m i n a l  Jus t i ce ,  9- e, p .  183. 
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I - 
f o r  s a l a r y  l e v e l s .  

1. 
t o  fund ing  a g e n c i e s .  I- 

6. R e v i e w  n o n - j u d i c i a l  p e r s o n n e l  s t a f f i n g  re- 

q u i r e m e n t s  and  recommend a p p r o p r i a t e  changes  

Recommendation : Und.er the  g e n e r a l  s u p e r v i s i o n  of t h e  c h i e f  j u d g e  
a n d  cha i rman  o f  t he  J u d i c i a l  Counc i l  a n d  w i t h i n  
t h e  p o l i c i e s  e s t a b l i s h e d  by t h e  Utah J u d i c i a l  
Counc i l ,  t h e  O f f i c e  of t he  C o u r t  A d m i n i s t r a t o r  
s h a l l  have o v e r a l l  a d m i n i s t r a t i v e  a u t h o r i t y  o v e r  
the, ' c o u r t s  o f  l i m i t e d  j u r i s d i c t i o n .  

A r e p r e s e n t a t i v e  l i s t  of t h e  r e s p o n s i b i l i t i e s  of the  O f f i c e  

Qf  t h e  C o u r t  A d m i n i s t r a t o r  i n c l u d e s :  

1. P r e p a r e  and p r e s e n t  an  a n n u a l  b u d g e t  for c i r c u i t  c o u r t s .  

The f u n d i n g  of c i r c u i . t  c o u r t s  b y  t h e  s t a t e  w i l l  r e q u i r e  

t he  a n n u a l  p r e p a r a t i o n  of a b u d g e t  for j u d i c i a l  s a l a r i e s ,  

f r i n g e  b e n e f i t s ,  t r a v e l  and t r a i n i n g  expenses  and f ac i l i t i e s .  

The O f f i c e  of t h e  C o u r t  A d m i n i s t r a t o r  w i l l  be r e s p o n s i b l e  

for  t h e  p r e p a r a t i o n  and p r e s e n t a t i o n  of t h i s  budge t .  

2, Develop a s t a t e w i d e  n o n - j u d i c i a l  p e r s o n n e l  sys tem.  

C u r r e n t l y ,  job c l a s s i f i c a t i o n s  a r e  deve loped  b y  each 

c i t y  court .  Al though c l e r i c a l  p e r s o n n e l  o f t e n  have  s i m i l a r  

t i t l es ,  work r e s p o n s i b i l i t i e s  v a r y  markedly.  The d i s t r i b u -  

t i o n  of job c l a s s i f i c a t i o n s  a s  of J u l y  1, 1976 a l s o  i n d i -  

cates a lack of d i f f e r e n t i a t i o n  among c ler ical  p o s i t i o n s ;  

PnQSt c o u r t s  c l a s s i f y  t he i r  employees as  either a chief 

d e p u t y  c o u r t  clerk or a d e p u t y  court  c le rk  ( T a b l e  7 ) .  

A s t a t e w i d e  p e r s o n n e l  c l a s s i f i c a t i o n  sys tem s h o u l d  be 

deve loped  b y  t h e  O f f i c e  o f  t h e  C o u r t  A d m i n i s t r a t o r  and adopted  

b y  t h e  U t a h  J u d i c i a l  C o u n c i l .  T h i s  sys t em shou ld  c l e a r l y  

-68  - 



L l  
% 
0 
V 

u 
u) 

.A 

uI 

-69- 

cv 

m 

7 
In 
CI 

a! - 
m 

d 

P 
(v 

' U  

r4 
- 
In 



d e f i n e  job r e s p o n s i b i l i t i e s  and have  s u f f i c i e n t  g r a d e s  t o  

3 .  

p r o v i d e  i n c e n t i v e  for  c le r ica l  p e r s o n n e l  t o  s e e k  m e r i t  

p romot ions .  The b a s i c  framework for s u c h  a sys tem is p r e -  

s e n t e d  i n  Appendix I V ,  w i t h  job c l a s s i f i c a t i o n s  o u t l i n e d  for 

c o u r t  administrator,  c h i e f  c o u r t  c l e r k ,  c o u r t  c lerk 111, 

c o u r t  clerk I1 and c o u r t  c l e r k  I .  

I n  a d d i t i o n  t o  d e v e l o p i n g  a p e r s o n n e l  c l a s s i f i c a t i o n  

sys t em,  t h e  O f f i c e  of t h e  C o u r t  A d m i n i s t r a t o r  shou ld  esta- 

b l i s h  recommended s a l a r y  r a n g e s .  C u r r e n t l y ,  a t  l e a s t  a t  

t h e  c i t y  court  l e v e l ,  there is c o n s i d e r a b l e  v a r i a t i o n  i n  R 

compensa t ion  for  a p p a r e n t l y  s i m i l a  r work. For example,  i n  

FY 1975,  t he  compensa t ion  for chief d e p u t y  c o u r t  c lerk 

ranged  f r o m  $533 t o  $ 1 , 2 4 2  a month. T h e . w i d e  var i -  

a t i o n  i n  s a l a r y  may be j u s t i f i e d  b y  s u c h  factors  a s  number 

of employees s u p e r v i s e d ,  n u d e r  of cases f i l e d ,  and  r e g i o n a l  

c o s t - o f - l i v i n g  d i f f e r e n c e s .  S t a n d a r d s  which t a k e  i n t o  account 

t h e s e  a n d  o t h e r  a p p r o p r i a t e  f a c t o r s  s h o u l d  be a d o p t e d .  

Develop and  m a i n t a i n  a r e p o r t i n g  sys t em t o  mon i to r  work loads  

in t h e  c o u r t s  o f  l i m i t e d  j u r i s d i c t i o n .  

D e t a i l e d  management i n f o r m a t i o n  w i l l ' b e  r e q u i r e d  f rom 

t h e  c o u r t s  of l i m i t e d  j u r i s d i c t i o n  t o  d e t e r m i n e  p e r s o n n e l  

r e q u i r e m e n t s  and ca lendar  s t a t u s .  T h i s  i n f o r m a t i o n  p r e s e n t l y  

is n o t  ava i lab le .  

s t a t i s t i c s  t o  t h e  O f f i c e  of the  C o u r t  Administrator. C i t y  

c o u r t  s t a t k t i c a l  repor t s  do n o t  provide s u f f i c i e n t  d a t a .  

J u s t i c e s  of the p e a c e  d o  n o t ' r e p o r t  any  
' 

38/ 

- 3 8 / P r e s e n t l y ,  a c c o r d i n g  t o  U t a h  Code Ann.  578-5-31, t h e  
j u s t i c e s  of the peace a r e  t o  r e p o r t  on workload a c t i v i t y  
t o  t h e  c o u n t y  a t t o r n e y .  A s u r v e y  of c o u n t y  a t t o r n e y s  
i n d i c a t e s  v c r y  fcw j u s t i ce s  do .  Under U t a h  Code Ann.  
(s78-3-26 ,  the Court A d m i n i s t r a t o r  i s  empowered t o  
require the j u s t i c e  c o u r t s  t o  r epor t  s t a t i s t i c a l  i n f o r -  
mat ion  t o  h i s  o f f i ce .  N o  such  r e q u e s t  h a s  been made t o  
d a t e .  

-70 - 



AS a n  example,  d i s p o s i t i o n  of p a r k i n g  t i c k e t s  and a l l  o t h e r  

t r a f f i c  v i o l a t i o n s  a r e  a g g r e g a t e d .  P a r k i n g  t i cke t s  i n v o l v e  

l i t t l e  j u d i c i a l  t i m e ,  b u t  d o m i n a t e  t he  number of d i s p o s i t i o n s ,  

t h u s  o b s c u r i n g  t h e  c o n d i t i o n  o f  t h e  c o u r t s '  t r a f f i c  c a l e n d a r s .  

I n  FY 1975,  the f i l i n g  of t r a f f i c  cases, i n c l u d i n g  p a r k i n g ,  

numbered 452 ,913 f o r  a l l  c i t y  c o u r t s .  D i s p o s i t i o n s  to ta led  

o n l y  351,321, o r  a p p r o x i m a t e l y  100,000 c a s e s  less. T h i s  

imbalance between f i l i n g s  and d i s p o s i t i o n s  c o u l d  s u g g e s t  a 

c o n s i d e r a b l e  backlog for the c o u r t  or mere ly  a large number 

of unpaid  p a r k i n g .  t i c k e t s  which a r e  n o t  counted  a s  d i s p o -  

s i t i o n s .  I n  ei ther case, t h e  p r e s e n t  s ta t i s t ics  d o . n o t  p r e -  

c i s e l y  r e f l ec t  caseload c o n d i t i o n s .  

An e q u a l l y  i m p o r t a n t  problem is t h e  a c c u r a c y  o f  t h e  i n -  

fo rma t ion  r e p o r t e d .  A t  p r e s e n t ,  i n t e r p r e t a t i o n  of d e f i n i t i o n s  

of r e p o r t i n g  c a t e g o r i e s  var ies .  For example,  Logan C i t y  C o u r t  

r e p o r t e d  o n l y  249 b a i l  f o r f e i t u r e s  i n  FY 1975,  or one  p e r c e n t  

of t o t a l  d i s p o s i t i o n s ,  whi.le S a l t  Lake C i t y  Cour t  r e p o r t e d  

203,312 o r  89 p e r c e n t  of t o t a l  d i s p o s i t i o n s .  I t  is  s u g g e s t e d  

t h a t  t h i s  d i f f e r e n c e  is n o t  s u b s t a n t i v e  b u t  due t o  d i f f e r e n t  

i n t e r p r e t a t i o n s  of t h e  t e r m ,  "ba i l  f o r f e i t u r e .  'I O t h e r  less ob- 

v i o u s  i n t e r p r e t a t i o n a l  pro-blems undoub ted ly  e x i s t .  

A l s o ,  under  the e x i s t i n g  sys t em the  a c c u r a c y  of t h e  i n -  I 

1 
r 

f o r m a t i o n  c a n n o t  b e . v e r i f i e d .  The re  is no  a u d i t  t r a i l .  C le rks  

s u b m i t  a monthly summary of a c o u r t ' s  a c t i v i t y  t o  the  O f f i c e  

of t h e  C o u r t  A d m i n i s t r a t o r .  Any errors i n  t h e  summary s h e e t ,  

other t h a n  p u r e l y  m a t h e m a t i c a l  e r rors ,  c a n n o t  be d e t e c t e d .  

1 

To a l l e v i a t e  these p rob lems ,  a m o r e . d c t a i l e d  and a c c u r a t e  

r e p o r t i n g  sys t em s h o u l d  be devclopcd for  both c i r c u i t  a n d  
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j u s t i c e  o f  t h e  

g i v e n  to  u s i n g  

I n  the former, 

bank on a case 

peace  c o u r t s .  C o n s i d e r a t i o n  shou ld  be 

a c a s e  f o l l o w i n g  i n s t e a d  of summary system: 
3 9 /  

data  is r e p o r t e d  t o  a c e n t r a l  i n f o r m a t i o n  

by  c a s e  bas i s .  Such a sys t em h a s  t h e  ad-  

v a n t a g e  of c r e a t i n g  a n  a u d i t  t r a i l ,  t h e r e b y  i n s u r i n g  i n -  

creased a c c u r a c y .  A l s o ,  c l e r i ca l  w o r k  a t  the  t r i a l  c o u r t  

l e v e l  is reduced  b y  e l i m i n a t i n g  t h e  r e q u i r e m e n t  for month ly  

summaries and combining docket sheets and s t a t i s t i c a l  re- 

p o r t i n g  f o r m s .  Fu r the rmore ,  more d e t a i l e d ,  re l iable  i n -  

f o r m a t i o n  can  be r e p o r t e d  t o  a i d  i n  making basic management 

d e c  is i o n s .  

A p o s s i b l e  a i d  t o  d e v e l o p i n g  a r e p o r t i n g  sys t em is 

the S t a t e  J u d i c i a l  I n f o r m a t i o n  Systems Project sponsored  

b y  t h e  Law Enforcement  A s s i s t a n c e  A d m i n i s t r a t i o n .  The 

p u r p o s e  of the project  is " t o  s u p p o r t  t h e  development  of 

j u d i c i a l  i n f o r m a t i o n  systems i n  each s t a t e  t a i l o r e d  t o  

t h a t  s t a t e  I s  needs  w h i l e  u s i n g  a compos i t e  a p p r o a c h . t h a t  

w i l l  r e d u c e  the  d u p l i c a t i v e  e x p e n d i t u r e  of t i m e  and money 

t h a t  would r e s u l t  from t h e  independen t  development  of j u -  
- xl.2 

d i c i a l  i n f o r m a t i o n  sys t ems  i n  e a c h  s t a t e . "  Under t h e  terms 

of t h e  p r o j e c t ,  p a r t i c i p a t i o n  b y  Utah would make funds  

a v a i l a b l e  for sys t em development  a n d ,  t h e r e f o r e ,  s h o u l d  be 

c o n s i d e r e d .  

- 39/  

- 40/ 

T h i s  t y p e  o f  s y s t e m  i n c r e a s i n g l y  is b e i n g  employed i n  other  
s t a t e s . .  I n  p a r t i c u l a r  t h e  s t a t e s  of A l a s k a ,  Idaho  and Kansas ,  
have sys t ems  t h a t  c o u l d  be m o d i f i e d  for use i n  Utah .  

O f f i c e  of t h e  S t a t e  C o u r t  A d m i n i s t r a t o r ,  Report t o  t h e  U t a h  
J u d l c i a l  C o u n c i l  o n  the S t a t e  J u d i c i a l  I n f o r m a t i o n  Systems 
Pro jec t ,  A p r i l ,  1976, p.1. 
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4. Develop s t a n d a r d s  f o r  d e t e r m i n i n g  t h e  number o f  j u d i c i a l  

and n o n - j u d i c i a l  p e r s o n n e l  r e q u i r e d  i n  t h e  c o u r t s  o f  l i m i t e d  

j u r i s d i c t i o n .  

D e t e r m i n a t i o n  of a d e q u a t e  s t a f f i n g  l e v e l s  is  e s s e n t i a l  

t o  i n s u r e  t h a t  c o u r t s  o p e r a t e  e f f e c t i v e l y  and u n n e c e s s a r y  

e x p e n d i t u r e s  a r e  minimized .  S t a t e w i d e  s t a n d a r d s  for  p e r s o n n e l  

r e q u i r e m e n t s  shou ld  be deve loped .  The need for s u c h  s t a n d a r d s  

is e v i d e n t  when f i l i n g s  p e r  f u l l - t i m e  e q u i v a l e n t  clerk. and 

j u d g e  are c o n s i d e r e d .  I n  FY 1975 the f i l i n g s  p e r  f u l l - t i m e  

e q u i v a l e n t  clerk ranged  f rom a low o f  1 , 2 4 7  i n  Ogden t o  a 

h igh  of 3 ,701  i n  S a l t  Lake C i t y .  The f i l i n g s  p e r  j u d g e  

ranged  f r o m  2,493 i n  Tooele t o  1 2 , 5 8 3  i n  S a l t  Lake C i t y .  

I n  S e c t i o n  V I  the  C e n t e r  has recommended methods f o r  

d e v e l o p i n g  s u c h  s t a n d a r d s .  The O f f i c e  of the C o u r t  Admini- 

s t r a to r  s h o u l d  c o n d u c t  t h e  f i e l d  work n e c e s s a r y  t o  d e v e l o p .  

and m a i n t a i n  t h e  m o s t  a p p r o p r i a t e  sys t em.  

.5. Develop recommended compensa t ion  l eve l s  for jus t ices  of t h e  

peace  . 
S t u d i e s  t o  d e t e r m i n e  a p p r o p r i a t e  compensat ion l e v e l s  for  

j u s t i c e s  of t h e  p e a c e  s h o u l d  be conducted .  Compensation 

s h o u l d  be b a s e d  on t h e  number of h o u r s  or d a y s  t h a t  a j u s t i c e  

o f  t h e  peace  is a v a i l a b l e  t o  p e r f o r m  a l l  j u d i c i a l  f u n c t i o n s .  

S p e c i a l  c o n d i t i o n s ,  s u c h  a s  r e g i o n a l  c o s t - o f - l i v i n g  d i f f e r e n -  

t i a l s ,  may have t o  be c o n s i d e r e d .  

6.  Design un i fo rm forms f o r  u s e  i n  c i r c u i t  and  j u s t ’ i c e  of t h e  

peace c o u r t s  

U n i f o r n i i  t y  of p r a c t i c e  and p r o c c d u r c  a i s  one of t h e  basic  
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a ,  

objectives of t h e  proposed  c o u r t  r e o r g a n i z a t i o n .  A k e y s t o n e  

t o  t h i s  u n i f o r m i t y  is  t h e  development  and ma in tenance  of 

un i fo rm forms. The O f f i c e  of t h e  C o u r t  A d m i n i s t r a t o r  has  

deve loped  recommended fo rms  for  j u s t i c e s  of t h e  peace  b u t  

h a s  no c o n t r o l  o v e r  t h e i r  use. These forms and others 

for c i r c u i t  c o u r t s  shou ld  be s u b m i t t e d  t o  the Utah J u d i c i a l  

C o u n c i l  fo r  a d o p t i o n  a s  o f f i c i a l  s t a t e  forms. They s h o u l d  

be p r i n t e d  and d i s t r i b u t e d  to  t h e  c o u r t s  by t h e  s t a t e ,  and 

m o d i f i e d  when a p p r o p r i a t e .  Recommendations f o r  any  changes  

s h o u l d  be s u b m i t t e d  to  t h e  O f f i c e  of t h e  C o u r t  A d m i n i s t r a t o r .  

Conduct and/or  sponsor  t r a i n i n g  and e d u c a t i o n a l  programs for  

j u d i c i a l  and n o n - j u d i c i a l  p e r s o n n e l .  

T r a i n i n g  programs for court of l i m i t e d  j u r i s d i c t i o n  

p e r s o n n e l  s h o u l d  be conduc ted  on a r e g u l a r  bas i s .  The m o s t  

c r i t i c a l  is t h e  t r a i n i n g  o f  j u s t i c e s  of t h e  peace  who s t a -  

t u t o r i l y  w i l l  have t o  a t t e n d  a t  l e a s t  o n e  of t w o  a n n u a l  i n -  

s t i t u t e s  or another program s a n c t i o n e d  b y  t h e  Of f i ce  of t h e  

C o u r t  A d m i n i s t r a t o r  to  m a i n t a i n  t h e i r  ce r t i f i ca t ion .  P r e -  

s e n t l y ,  m o s t  t r a i n i n g  programs a re  contracted t o  o t h e r  

a g e n c i e s  o r  e d u c a t i o n a l  groups., C o n s i d e r a t i o n  shou ld  be 

g i v e n  t o  u s i n g  e x p e r i e n c e d  Utah j u d i - c i a l ,  a d m i n i s t r a t i v e  

and c le r ica l  p e r s o n n e l  i n s t e a d .  

Recommendation: The p o s i t i o n  of c o u r t  o f  l i m i t e d  j u r i s d i c t i o n  
c o o r d i n a t o r  w i t h i n  t h e  Office of t h e  Court A d -  
m i n i s t r a t o r  s h a l l  be c r e a t e d  t o  c o o r d i n a t e  t h e  
a c t i v i t i e s  of t h e  c o u r t s  of l i m i t e d  j u r i s d i c t i o n .  

The i n c r e a s e d  a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  which w i l l  a c c r u e  

t o  the O f f i c e  of t h e  C o u r t  A d m i n i s t r a t o r  c a n n o t  be carr ied o u t  

e f f e c t i v e l y  w i t h  t h e  p r c s e n t  s t a f f .  A s t a f f  p o s i t i o n  t o  c o o r d i n a t e  
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t h e  a d m i n i s t r a t i v e  a c t i v i t i e s  of t h e  c o u r t s  of l i m i t e d  j u r i s -  

d i c t i o n  is w a r r a n t e d .  A j ob  d c s c r i p t i o n  for t h i s  p o s i t i o n  is  

p r e s e n t e d  i n  Appendix I V . .  The d u t i e s  e n v i s i o n e d  f o r  t h e  c o u r t  

of l i m i t e d  j u r i s d i c t i o n  c o o r d i n a t o r  i n c l u d e :  

1 .  

2. 

3 .  

4. 

5. 

6. 

7. 

8. 

9. 

Receive  and r ev iew month ly  r e p o r t s  from 

c o u r t s  of l i m i t e d  j u r i s d i c t i o n .  

Prepar ,e  a n  a n n u a l  r e p o r t  summarizing the  

a c t i v i t i e s  of the  c o u r t s  of l i m i t e d  j u r i s -  

d i c t i o n .  

work t o  improve case p r o c e s s i n g :  s p e c i f i c a l l y ,  

a d o p t i o n  of un i fo rm p r a c t i c e s .  

Develop and  o v e r s e e  p r o j e c t s  t o  improve c o u r t  

o p e r a t i o n s .  

C o o r d i n a t e  imp lemen ta t ion  of au tomated  d a t a  

p r o c e s s i n g  and e v a l u a t e  the b e n e f i t s  of 

i ts  u s e .  

Develop and a d m i n i s t e r  o r i e n t a t i o n  and t r a i n i n g  

programs fo r  n o n - j u d i c i a l  s t a f f .  

S e r v e  as a l i a i s o n  between t h e  c o u r t s  of 

l i m i t e d  j u r i s d i c t i o n  and other s t a t e  a g e n c i e s  . 
B e  ava i lab le  t o  i n d i v i d u a l  c o u r t s  t o  p r o v i d e  

t e c h n i c a l  a s s i s t a n c e .  

C a r r y  o u t  other f u n c t i o n s  a s  d e l e g a t e d  b y  

t h e  C o u r t  A d m i n i s t r a t o r .  
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V IMPLEMENTATION O F  PROPOSED RECOMMENDATIONS 

T o  implement thc reconuncndations for  the c o u r t s  of l i m i t e d  

j u r i s d i c t i o n ,  inc luding  t h e  c r e a t i o n  of the c i r c u i t  c o u r t  

s y s t e m  by January 1, 1970,  t h e  following w i l l  have t o  

accomplished: 

A L e g i s l a t i o n :  

1. D r a f t  and s u b m i t  l e g i s l a t i o n  i n  t h e  1977 
c r e a t i n g  the  c i r c u i t  cou r t s  a s  o u t l i n e d .  

2. Repeal a l l  o f  § s  78-4, Ci ty  Courts.  

3 .  Repeal or modify t h e  following s t a t u t e s :  

C i ty  C o u r t s :  

be 

session 

10-6-30 

20-3-2 
49-7-1 
49-7-54 
49-7-5.7 
49-7-5.8 

77-10-5 
77-43-29 

78-1-1 
78-3-5 
78-3-24 
78-6-1 
78-6-2 
78-7-2 
78-7-14 
78-7-25 

C i t i e s  of t h i r d  class-Appointment 

Def in i t i ons  (direct  pr imar ies )  
Judges of c i t y  c o u r t s  - R e t i r e m e n t  
Judges r e t i r e m e n t  f e e  
Serv ice  by judge a f t e r  r e t i r emen t  
C i t y  c o u r t  judges - Termination of 

Magis t ra tes  enumerated 
Dispos i t ion  of f o r f e i t e d  d e p o s i t  

Courts of j u s t i c e  enumerated 
Appeals t o  - From i n f e r i o r  courts  
Adminis t ra tor  of t h e  c o u r t s  
J u r i s d i c t i o n  ( sma l l  c la ims c o u r t s )  
A f f i d a v i t  - O r d e r  - F o r m  of 
Right of p r a c t i c e  law 
Courts having seal  enumerated 
J u d i c i a l  dec i s ions  t o  be rendered 

of o f f i c e r s  

p a r t i c i p a t i o n  i n  P u b l i c  Employees' 
R e t i r e m e n t  A c t  

(on appea l )  

w i th in  6 0  davn - -J - 
78-7-26 J u d i c i a l  dec i s ions  - Monthly r e p o r t  

of undecided matters 
78-46-6 T r i a l  j u r y  - Number and f e e s  of j u r o r s  
78-46-33 T r i a l  j u ry  - How drawn 
78-46-30 J u r o r s  i n  c i t y  and j u s t i c e s '  c o u r t s  
78-56-10 I n  c i t y  c o u r t s  - Appointment - 

78-56-11 P e r  d i e m  and f e e s  
78-56-12 T r i a l  f e e  

I 
t r a n s c r i p t s  of evidence 

8 J u s t i c e  of t h e  Peace Courts:  

10-6-30 C i t i e s  of t h i rd -  class - Appointment 
of o f f i c e r s  
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10-13-20 J u s t i c e  - Appointment  - Powers and  

17-16-5 P r e c i n c t s  - E l e c t i o n  of j u s t i c e s  . 

77-57-37 D i s p o s i t i o n  of f i n e s  
78-5-1.1 T r i a l  f a c i l i t i e s  
78-5-5 
78-6-1 J u r i s d i c t i o n  ( s m a l l  claims c o u r t s )  

d u t i e s  - Removal from o f f i ce  

and  c o n s t a b l e s  

C i t y  and  town j u s t i c e s  - J u r i s d i c t i o n  

1. Create, and  f i l l  the p o s i t i o n  o f  c o u r t  o f  l imited 
j u r i s d i c t i o n  c o o r d i n a t o r .  

C. F i n a n c i n g  and  Budget ing:  

1. Establ i sh  f i n a n c i a l  management p r o c e d u r e s  fo r  
c o l l e c t i o n  and  d i s p o s i t i o n  of f i n e s ,  fees and  
f o r f e i t u r e s  and  f o r  payment of the e x p e n s e s  of 
c o u r t  o p e r a t i o n s .  

2 .  P r e p a r e  c i r c u i t  c o u r t  budge t .  

1. Create and adopt s t a n d a r d  forms for  u s e  i n  c i r c u i t  
and j u s t i c e  of the p e a c e  c o u r t s .  

2. Develop a s t a t i s t i c a l  r e p o r t i n g  sys tem for  the  
c o u r t s  of 1 i m i t e d  j u r i s d i c t i o n  . 

E. J u d g e s  and  J u s t i c e &  of t h e  Peace:  

1. C e r t i f y  p r e s e n t  c i t y  c o u r t s  as c i r c u i t  c o u r t s  and  
p r e s e n t  c i t y  c o u r t  j udges  as c i r c u i t  c o u r t  j udges .  

2. Create 8 a d d i t i o n a l  c i r c u i t  c o u r t  j u d g e s h i p s .  

3. Form nomina t ing  committees t o  p ropose  c a n d i d a t e s  
fo r  new p o s i t i o n s  o r  v a c a n c i e s .  

Appo in t  j u d g e s  t o  f i l l  newly created c i r c u i t  c o u r t  
p o s i t i o n s  o r  v a c a n c i e s .  

4. 

5 .  Develop s t a n d a r d s  f o r  d e t e r m i n i n g  number of j u d i c i a l  
p o s i t i o n s  r e q u i r e d  by c i r c u i t .  

6 .  Establish method of c e r t i f i c a t i o n  of j u s t . i c e s  of 
the  peace .  

7. Recommend salaries fo r  j u s t i c e s  of the peace .  
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d 8. Develop t r a i n i n g  programs fo r  judges .  
= - 

F. Non-Jud ic i a l  P e r s o n n e l :  z 

- 
* m  1- Adopt a method fo r  d e t e r m i n i n g  s t a f f i n g  needs .  

p e r s o n n e l  r e q u i r e m e n t s .  

- 
2 .  Apply a d o p t e d  methodology t o  d e v e l o p  n o n - j u d i c i a l  I 

3 ,  Adopt statewide c o u r t  p e r s o n n e l  system, d e l i n e a t i n g  * 
- 
E - 

p o s i t i o n s ,  d u t i e s ,  manner o f  s e l e c t i o n  and  r e t e n t i o n ,  
and compensa t ion .  a 

-5 

d 4. T r a i n  c o u r t  p e r s o n n e l  i n  use  of new forms, equ ip -  
ment and p r o c e d u r e s .  

G. Policy-Making and  G e n e r a l  A d m i n i s t r a t i o n :  \- 

-_ 1. Analyze workflow i n  c l e r k s '  off ices  t o  e s t a b l i s h  
common p r o c e d u r e s ,  e l i m i n a t e  d u p l i c a t i o n  a n d  
i d e n t i f y  where t e c h n o l o g y  c a n  be e f f e c t i v e l y  a p p l i e d .  

b o u n d a r i e s .  

Adopt s ta tewide  c i r c u i t  and  j u s t i c e  of the p e a c e  
c o u r t  r u l e s  and  amend e x i s t i n g  c o u r t  r u l e s  as  
n e c e s s a r y .  

2. Develop s t a n d a r d s  fo r  e s t a b l i s h i n g  c i r c u i t  

3 .  

B. C o u r t  F a c i l i t i e s  and Equipment: m 

I 
-* 

1. 

2 .  Su rvey  and  a c c r e d i t  e x i s t i n g  f a c i l i t i e s  for 

E s t a b l i s h  s t a n d a r d s  for j u d i c i a l  f a c i l i t i e s ,  

c i r c u i t  c o u r t s .  

3 .  F ind  f a c i l i t i e s  for new c i r c u i t  c o u r t s  and 
a d d i t i o n a l  j u d g e s .  

4. D r a f t  a n d  e x e c u t e  r e n t a l  agreements .  . 

5.. Select and p u r c h a s e  e l e c t r o n i c  r e c o r d i n g  
equipment .  

6 .  Begin development  of c a p i t a l  improvement  
program for  c i r c u i t  courts . 
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VI. METHODS FOR DETERMINING PERSONNEL NEEDS 

A.  Non-Judicial 

Two methods fo r  determining non-judicial  s t a f f i n g  re- 

quirements are presented: shor t  t e r m  and long term. There are 

severa l  reasons fo r  t h i s  divis ion.  Primarily,  the methods 

recommended are q u i t e  d i s t i n c t  i n  terms of the bases of t h e i r  - 

analyses,  time and manpower requirements t o  make them opera- 

t i o n a l  and t h e i r  usage. The shor t - te rm methodology is  based 

on a comparative ana lys i s  of present  cour t  workloads. 

should be adopted immediately by the  U t a h  Jud ic i a l  Council. 

I t  

The long t e r m  approach is based on more de t a i l ed  report ing of 

c l e r i c a l  workload ind ica tors  t o  the  Off ice  of the Court Ad- 

minis t ra tor  than i s  present  prac t ice .  

and more accurate  data  base m u s t  be weighed against  the  i n -  

creased t i m e  and cos t s  required t o  produce and maintain the 

necessary information. 

The value of a broader 

Recommendation: The Utah Judic ia l  Council should adopt a s t a n -  
dard method for  de te rmining  non-judicial  s t a f f i n g  
requirements fo r  courts  o f -  l imited ju r i sd i c t ion .  
For the  p r e s e n t ,  the methodology should be based 
on f i l i n g s  per ful l - t ime equivalent  c le rk .  
i n i t i a l  s tandard should be 2,000-3,000 f i l i n g s  
per ful l - t ime equivalent  c l e rk  per year ,  f o r  a l l  
courts  except the S a l t  Lake Department of the 
C i rcu i t  Court. A separqte standard should be 
es tab l i shed  fo r  the S a l t  Lake Department. 

The 

NO standard f o r  determining appropriate  s t a f f i n g  l e v e l s  

Since the  only ind ica tor  of t o t a l  c l e r i c a l  workload now e x i s t s .  

present ly  reported t o  the  Off ice  of the Court Administrator is  
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f i l i n g s ,  t h e  i n i t i a l  s t a n d a r d  n e c e s s a r i l y  w i l l  be based on 

t h i s  4 E/  index.- 

I n  making f i l i n g  compar i sons ,  p a r k i n g  f i l i n g s  

s h o u l d  be e x c l u d e d  b e c a u s e  t h e y  g e n e r a t e  s i g n i f i c a n t l y  less 

c ler ical  work t h a n  o t h e r  f i l i n g  t y p e s  which u s u a l l y  r e s u l t  i n  

c o u r t  appearances, Also, t he  l e v e l  o f  p a r k i n g  f i l i n g s  i n  

c i t i e s  w i t h  park ing  meters, such  as Logan, Ogden a n d  S a l t  

Lake C i t y ,  d i s t o r t s  t h e  workload  p r o f i l e ' o f  these c o u r t s  when 

compared t o  t h e  r e m a i n i n g  c o u r t s .  

I n  S a l t  L a k e  C i t y  a s p e c i a l  problem ex i s t s .  The 

c ler ical  workload  i n  t h e  p r e s e n t  S a l t  Lake C i t y  C o u r t  i s  d i -  

v i d e d  between t h e  c lerk 's  o f f i ce  and  a t r a f f i c  v i o l a t i o n  

b u r e a u .  As of June  30, 1975, t h e  c l e r k ' s  o f f i c e  had  1 7  f u l l -  

t i m e  e q u i v , a l e n t  c l e r k s  w h i l e  t h e  t r a f f i c  v i o l a t i o n  b u r e a u  h a d  

50.5. T h i s  d i v i s i o n  o f  c ler ical  f u n c t i o n s  and t h e  s i z e  and  

volume of t h e  c o u r t  r e q u i r e  t h a t  a s e p a r a t e  s t a n d a r d  s h o u l d  

be deve loped ,  

In Table 8, t o t a l  f i l i n g s  p e r  f u l l - t i m e  e q u i v a l e n t  

c l e r k  for c i t y  c o u r t s  i n  FY 1975  are shown. For  compara t ive  

p u r p o s e s ,  a l l  n o n - j u d i c i a l  p e r s o n n e l ,  i n c l u d i n g  ch ief  clerks,  

c o u r t  c lerkss  b a i l i f f s '  secretaries and  p a r t - t i m e  c l e r k s ,  are 

i n c l u d e d .  The s t a t e w i d e  a v e r a g e ,  e x c l u d i n g  S a l t  Lake C i t y ,  

w a s  1827 f i l i n g s  per f u l l - t i m e  e q u i v a l e n t  c l e r k .  T h e  a v e r a g e  

r a n g e d  from 1 , 2 4 7  i n  Ogden t o  3 , 2 1 2  i n  O r e m .  The a v e r a g e  for  

S a l t  Lake C i t y ,  e x c l u d i n g  employees of t h e  t r a f f i c  v i o l a t i o n s  

b u r e a u ,  was 3 ,701 ;  i n c l u d i n g  b u r e a u  employees,  it w a s  932, 

41/ S i n c e  j u s t i c e  of t h e  peace c o u r t s  do n o t  report  r e g u l a r l y  
t o  t h e  O f f i c e  of t h e  C o u r t  A d m i n i s t r a t o r ,  t h i s  i n f o r m a t i o n  
is a v a i l a b l e  o n l y  for c i t y  courts. 
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, vmii c r w  C O ~ T S  
FILINGS PER FULI,-TIME EQUIVALI~IQ CLERK 

EXCLUDING P A R K I N G  TICKETS 
FY 1975 

-- COURT 

DOUNTIFUL 

BRIGHAM c r w  

CLEAKFI ELD 

LAYTON 

LOGAN 

MOA B 

MURRAY 

OGDEN 

OREM 

PRICE 

PROVO 

ROY 

SALT LAKE CITY 

TOOELE 
~~~~~ 

2 
TOTAL 

E x , c l u d i n g  Salt 
Lake  C i t y  

F I L I N G S  --- 

8,379 

7,184 

4,217 

3,841 

28,639 

3,056 

11,505 

89,690 

6,424 

3,563 

23,413 

5,261 

298,083 

2,847 

496,114 

FILINGS EXCLUDING 

7,553 

6,975 

3,941 

8,008 

3,0.47 

ll,OG9 

28,049 

6,424 

3,431 

15,957 

5,257 

62,917 

2,498 

168,903 

105,386 

4.2 

3.0 

1.5 

2.0 

3.0 

1.0 

6.0 

22.5 

2.0 

2.0 

G. 0 

2.8 

17.0 

2.0 

1 

75.0 

58.0 

F I  JnI NGS 
PER F . T . E .  

1777.2 

2325.0 

2627.3 

1863.0 

2669.3 

3047.0 

1844.8 

1246.6 

3212.0 

1745.5 

2659.5 

1911.6 

3701.0 

1249.0 

2252.0 
--- 

1827.3 
_ _ _ ~  

1 
E x c l u d e s  50.5 employees of t r a f f i c  v i o l a t i o n s  b u r e a u  

C i t y  c o u r t s  w e r e  created i n  C c d a r  C i t y ,  S t .  George and Sandy d u r i n g  
F/Y 197 5 

t 
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Application of the suggested range of filings per full- 

time equivalent clerk to the city court caseload results in an 

estimated staffing requirement of 41-54 full-time equivalent 

positions for the 1 3  courts existing in 1975, excluding the 

Salt Lake City Court, These estimates are based on the 

premise that city courts currently employing two or fewer clerks 

should not have their staffs reduced, 

- Recommendation: ---. The Utah Judicial Council, at least annually, 
should compare non-judicial staffing levels 
in circuit and justice of the peace courts to 
the statewide standard and make staffing 
recommendations to appropriate funding agen- 
cies. 

The Utah Judicial Council, using the adopted standard, 

should make annual recommendations on staffing requirements to 

counties, cities and towns supporting the courts of limited 

jurisdiction, Using these recommendations, funding agencies 

will be able to make more objective evaluations of requests 

for additional personnel. To incorporate changes in personnel 

efficiency and caseload composition, the Office of the Court 

Administrator should review the standard, at least annually. 

Recommendation: The Office of the Court Administrator should. 
study clerical procedures and,staffing policies ' 

in the courts of limited jurisdiction to de- 
termine the sources of the'variations in filings 
per full-time equivalent clerk. 

The wide variation in filings per full-time equivalent 

clerk has several implications. First, the range of the re- 

commended number of filings per full-time equivalent clerk 

should be broad until greater understanding of these variations 
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is  achieved. Second, appl . icat ion of t h i s  range should be 

l i m i t e d  t o  courts with workloads which do no t  f a l l  w i th in  

it. Consideration should be given t o  obta in ing  addi- 

t i o n a l  personnel  i n  c o u r t s  wi th  more than 3,000 f i l i n g s  per  

3 
t 
8 

e fu l l - t ime  equ iva len t  c l e r k ,  while  requests for a d d i t i o n a l  

s t a f f  i n  c o u r t s  w i th  f e w e r  than 2,000 f i l i n g s  per  fu l l - t ime  

equ iva len t  c l e r k  should no t  be considered. More d e t a i l e d  

comparisons should not  be attempted u n t i l  t h e  s tandard  i s  

re f ined .  Third,  c l e r k s '  o f f i c e s  should be analyzed t o  de- 

t e r m i n e  i f  t h e  sources  of t hese  d i s p a r i t i e s  a r e  procedural  

or the  r e s u l t  of l o c a l  s t a f f i n g  p o l i c i e s . .  Based on t h i s  

a n a l y s i s ,  recommendations f o r  minimizing these  v a r i a t i o n s  

should be made, and a more r e f i n e d  s tandard  developed. 

Recommendation: The  Utah J u d i c i a l  Council, through t h e  O f f i c e  
of the  Court Adminis t ra tor ,  should consider  
developing a more d e t a i l e d  measu re  of non- 
j u d i c i a l  s t a f f i n g  r e q u i r e m e n t s  which i s  based 
on a n  a n a l y s i s - o f  t h e  var ious  clerical  work- 

The primary l i m i t a t i o n  of t h e  short-term methodology 

I 

I 
1 load components. 

is i t s  b a s i c  assumption t h a t  each f i l i n g  type genera tes  a n  

equal  amount of work, I n  f a c t ,  a case involving two or t h r e e  

c o u r t  appearances w i l l  r e q u i r e  more c ler ical  w o r k  t h a n  a b a i l  

f o r f e i t u r e ,  although each counts a s  one f i l i n g .  I n  add i t ion ,  

t h e  short-term methodology does not  r e v e a l  any information on 

the p roduc t iv i ty  of work s t a t i o n s  i n  a court, t h u s  making i t  

impossible t o  i d e n t i f y  sources  of i n e f f i c i e n c i e s .  These weak- 

nesses can be overcome by a weighted caseload system i n  which 

the average c ler ical  t i m e  r equ i r ed  t o  process  a c e r t a i n  type 

1. 
B 

II; 
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of  f i l i n g  t o  d i s p o s i t i o n  i s  determined. 

weighted by these  values  and more meaningful comparisons made. 

F i l i n g s  then can be 
42-/ 

I n  such a system, each case  category,  such as t r a f f i c ,  

c r imina l ,  c i v i l ,  is divided i n t o  workload i n d i c a t o r s  t h a t  rep- 

r e s e n t  p o s s i b l e  work requirements.  For example, case  a c t i v i t i e s  

can be d iv ided  i n t o  c a t e g o r i e s  such as case i n i t i a t i o n ,  counter  

a c t i v i t y  and  courtroom a c t i v i t y .  The average t i m e  r equ i r ed  t o  

complete each a c t i v i t y  is c a l c u l a t e d  through s tudy of a l l  or a 

r e p r e s e n t a t i v e  sample of cour t s .  Once t h e  average completion 

t i m e  f o r  t h e  work a c t i v i t i e s  is  determined, t h i s  t i m e  is mul- 

t i p l i e d  by t h e i r  frequency of occurrence.  For example, i t  

might be determined t h a t  each t r a f f i c  f i l i n g  r e s u l t s  i n  a n  

average of 1.5 c o u r t  appearances,  and each appearance r e q u i r e s  

a n  average of 25  m i n u t e s  of c ler ical  t i m e .  The average c ler ical  

in-court  work requirement p e r  t r a f f i c  f i l i n g  then  would be 37.5 

m i n u t e s .  By car ry ing  o u t  s imilar analyses  f o r  other court 

a c t i v i t i e s ,  an cs t imated  c l e r i c a l  workload for each case 

ca tegory  c a n  be determined. 

To t ranslate  t h i s  workload i n t o  requirements f o r  non- 

j u d i c i a l  s t a f f ,  t h e  average amount of work t i m e  a v a i l a b l e  per  

clerk m u s t  be est imated.  T i m e  f o r  vaca t ions ,  ho l idays ,  allow- 

- 

F 

7 

rr 

c 

L 
7 

I 
W n 

t c 

4 2 /  - Such systems a r e  used  i n  o t h e r  states.  See J u d i c i a l  
Council of C a l i f o r n i a ,  Non-Judicial S t a f f i n g  s tudy ,  1974, 
Report prepared by A r t h u r  Young & Company. 
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a n c e s  f o r  s i c k n e s s ,  l u n c h  and  o ther  breaks must  be s u b t r a c t e d .  

T h e  r e s u l t a n t  a n n u a l  p r o d u c t i v e  c ler ical  t i m e  e x p r e s s e d  i n  

m i n u t e s  d i v i d e d  i n t o  the sum of t h e  workloads produced by e a c h  

case category p roduces  a n  estimated cler ical  manpower re- 

q u i r e m e n t  for  case-related a c t i v i t i e s .  

s o n n e 1 , n o t  d i rec t ly  i n v o l v e d  i n  the p r o c e s s i n g  of cases, e.g., 

c o u r t  a d m i n i s t r a t o r s ,  secretaries and b a i l i f f s ,  t h e n  c a n  be 

Requirements  for  per- 

d e t e r m i n e d  as a p r o p o r t i o n  of case-related p e r s o n n e l  or th rough  

d i rec t  a n a l y s i s  i n  each c o u r t .  

The p r i m a r y  b e n e f i t  of a w e i g h t i n g  system is t h a t  

caseload compar isons  are m o r e  d e f i n i t i v e .  As i m p o r t a n t ,  by 

comparing the t i m e  r e q u i r e m e n t  fo r  t h e  v a r i o u s  w o r k  a c t i v i t i e s  

i n  each c o u r t  t o  the statewide a v e r a g e ,  s o u r c e s  of i n e f f i c i e n c i e s  
1 

, , : ' and perhaps p r o c e d u r a l  problems c a n  be uncovered.  F u r t h e r  

s t u d y  of w o r k  o r g a n i z a t i o n ,  p e r s o n n e l  and  p r o c e d u r e s  t h e n  c a n  

be conduc ted  t o  remedy these d i f f i c u l t i e s ,  

. '. 



G 

B J u d i c i a l  

P r e s e n t  methods  of d e t e r m i n i n g  t h e  number of j u d i c i a l  I: 
I 

p o s i t i o n s  i n  t h e  c o u r t s  of l i m i t e d  j u r i s d i c t i o n  are n o t  re- 

f l e c t i v e  of j u d i c i a l  workloads.  P o p u l a t i o n  f o r m u l a s  are  u s e d  

f o r  c i t y  j u d g e s ,  There are no  g u i d e l i n e s  a t  a l l  f o r  j u s t i c e  

of the peace p o s i t i o n s .  S e r i o u s  i n e q u i t i e s . i n  t h e  caseload 

per j u d g e  r e s u l t .  A s  a n  example, i n  FY 1975,  t h e  f i l i n g s ' p e r  

j u d g e  i n  t h e  c i t y  c o u r t s  r a n g e d  from a l o w  o f . 2 , 4 9 8  t o  a h i g h  

of 12 ,583 .  Even a c c o u n t i n g  for  r e q u i r e m e n t s  fo r  t r a v e l ,  t h i s  

d i s p a r i t y  is  s i g n i f i c a n t  a n d  c a n  r e s u l t  i n  t he  d e v e l o p m e n t  of 

b a c k l o g s  i n  some c o u r t s  a t  t h e  same t i m e  t h a t  o t h e r s  are o v e r -  

s t a f f ed .  

Recommendation: The Utah  J u d i c i a l  C o u n c i l ,  t h r o u g h  t h e  O f f i c e  
of the  C o u r t  A d m i n i s t r a t o r ,  s h o u l d  d e v e l o p  a 
me thodo logy  fo r  d e t e r m i n i n g  j u d i c i a l  s t a f f i n g  
r e q u i r e m e n t s  based on t h e  w o r k l o a d  of the  
c o u r t .  The s y s t e m  s h o u l d  t a k e  i n t o  a c c o u n t  
f i l i n g s  a n d  t r a v e l  r e q u i r e m e n t s .  

T h e  d e t e r m i n a t i o n  of the number o f  c i r c u i t  c o u r t  

j u d g e s h i p s  and j u s t i c e s  of the peace, o n c e  these c o u r t s  b e g i n  

t o  r e p o r t  w o r k l o a d  a c t i v i t y  t o  t h e  O f f i c e  of the C o u r t  Admin- 

i s t ra tor ,  s h o u l d  be based o n  a s y s t e m  t h a t  i s  f i l i n g s - r e l a t e d .  

F i l i n g s  r e p r e s e n t  t he  p o t e n t i a l  w o r k l o a d  of t h e  c o u r t s  a n d ,  

t h e r e f o r e ,  are  t h e  prime i n d i c a t o r  of the need  for  j u d i c i a l  

pos i t i o n s  1, 
I; 

A s  w i t h  c le r ica l  workloads,  t he  g r o s s  m e a s u r e  of 

f i l i n g s  per j u d g e  does n o t  a d e q u a t e l y  ref lect  c o u r t  workloads. 
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The d i s t r i b u t i o n  of case  types among c o u r t s  i s  no t  always 

s i m i l a r ,  e s p e c i a l l y  between r u r a l  c o u r t s  and courts on the  

Wasatch Front.  As an example, i n  FY 1975 c i v i l  f i l i n g s  rep- 

r e sen ted  o n l y  t w o  percent  of t he  t o t a l  f i l i n g s  i n  t h e  Price 

City Court compared t o  37 percent  i n  t h e  Murray C i t y  Court  

and e i g h t  percent  i n  t he  S a l t  Lake C i t y  C o u r t .  Since d i f f e r -  

e n t  types of cases require  d i f f e r e n t  amounts of j u d i c i a l  t i m e ,  

weighting f i l i n g s  w i l l  r e s u l t  i n  more v a l i d  comparisons and 

p r e d i c t i o n s .  

I n  a d d i t i o n  t o  weighting case loads ,  cons idera t ion  

should be given t o  requirements for  c i r c u i t  r i d i n g .  

w i l l  reduce the t i m e  a v a i l a b l e  f o r  in-court  a c t i v i t i e s ;  con- 

sequent ly ,  judges requi red  t o  t r a v e l  f r equen t ly  should be 

expected t o  maintain lower caseloads.  

Travel 

Two approaches t o  developing a f i l i n g  weighting 

system a r e  suggested.  

n‘on-judicial personnel ,  t h e  b a s i c  d i f f e r e n c e  is the  t ime-and 

A s  w i t h  t h e  methodologies o u t l i n e d  for 

expense r equ i r ed  t o  make t h e m  o p e r a t i o n a l  and the r e s u l t a n t  

r e l i a b i l i t y  of t h e  da t a .  

The f i r s t  method is t o  s o l i c i t  from t h e  j u d i c i a r y  

t h e i r  percept ions  as t o  the  average bench t i m e  requi red  t o  

process  d i f f e r e n t  case  types  and the requirements f o r  t r a v e l  

i n  the var ious  regions.  

b u t  has been employed success fu l ly  i n  o the r  j u r i s d i c t i o n s .  

‘[%e 1: irs I- opc t-a t i o n a l  w c i c j h  ~ c . d  cascload sys  Lcm,  dcvclopcd i n  

T h i s  approach may appear s i m p l i s t i c ,  
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1967 by the C a l i f o r n i a  A d m i n i s t r a t i v e  O f f i c e  of t h e  C o u r t s  

for  g e n e r a l  and  l i m i t e d  j u r i s d i c t i o n  t r i a l  c o u r t s ,  w a s  b a s e d  

on t h i s  approach .  Subsequen t  u p d a t i n g s ,  based on detailed 
43/ 

time s tud ie s  conducted  i n  c o u r t s  t h r o u g h o u t  C a l i f o r n i a ,  i n -  

dicated a reasonable c o r r e l a t i o n  between the  j u d g e s '  o p i n i o n s  

and  empirical  data.  S i m i l a r l y ,  i n  the 1 2  d i s t r i c t  c o u r t s  
4 4 1  

of King County,  Washington,  f i l i n g  weights d e r i v e d  i n  time 
4 5 1  

s t u d i e s  correlated closely t o  the o p i n i o n s  of the judges .  

I n  b o t h  cases, t h e  o p i n i o n s  by  j u d g e s  s e r v e d  as a n  i n t e r i m  
46/ . 
2 

base u n t i l  empirical data c o u l d  be accumulated, 

t 

As a n  example of h o w  s u c h  a system c a n  be made 

o p e r a t i o n a l ,  s e v e r a l  c i t y  c o u r t  j udges  w e r e  c o n t a c t e d  and  

their o p i n i o n s  on bench t i m e  r e q u i r e m e n t s  sough t .  Their 

o p i n i o n s  are reflected on page  89. The j u d g e s  i n d i c a t e d  

1 t h a t  a workload d i s t i n c t i o n  e x i s t s  between major t r a f f i c  

44/  Annual Report of the A d m i n i s t r a t i v e  O f , f i c e  of the C a l i f o r n i a  
C o u r t s ,  1968.  The sys t em deve loped  i n  C a l i f o r n i a  w a s  based 
o n l y  on t h e  a v e r a g e  t i m e  r e q u i r e d  for  t r i a l s  which o f f e r s  a n  
even  s i m p l e r  approach t h a n  s u g g e s t e d  h e r e .  

J u d i c i a l  C o u n c i l  o f  C a l i f o r n i a ,  A S tudy  of the Weighted 
Caseload System for  De te rmin inq  J u d i c i a l  Manpower Requi rements ,  
1971; S t a t e  of C a l i f o r n i a  J u d i c i a l  C o u n c i l ,  F i n a l  Report, 
J u d i c i a l  Weiqhted Caseload System Project, 1974.  

the Kinq County D i s t r i c t  C o u r t s ,  p .  142. 

The we igh ted  c a s e l o a d  system f o r  t h e  State of Washington 
p r e s e n t l y  i s  b e i n g  deve loped ,  

1 
8 
4 

4&/ 

5 

I 
4 9  N a t i o n a l  C e n t e r  for State  C o u r t s ,  A d m i n i s t r a t i v e  A n a l y s i s  of 

'&/ 

1 
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II. 
1 

1 
i 

O f f e n s e s ,  such  as d r i v i n g  under  t h e  i n f l u e n c e ,  and  minor  

o f f e n s e s ,  s u c h  as a s top s i g n  v i o l a t i o n .  T h i s  d i s t i n c t i o n  

is n o t  reflected i n  f i l i n g  s ta t i s t ics  p r e s e n t l y  r e p o r t e d  t o  

the  O f f i c e  of the C o u r t  A d m i n i s t r a t o r .  The a v e r a g e  shown 

for t r a f f i c ,  therefore, is a combina t ion  of the s u g g e s t e d  

w e i g h t s  for  major and minor  t r a f f i c  o f f e n s e s ,  we igh ted  by 

the estimated frequency of each. 

Weights  in Minutes  R e l a t i v e  Weights  
-- C a s e  T e  -- P e r  F i l i n g  (Smal l  c la ims = 1.0) 

T r a f f i c  --- 2 . 5  

S e r i o u s  68 

Non-ser ious 15  

C r i m i n a l  41 

C i v i l  1 2  5 

5.7 

1 .2  

3.4 

1 0 . 4 ,  ' 

Smal l  c l a i m s  1 2  1.0 

B y  a p p l y i n g  t h e s e  w 2 i g h t i n g  f a c t o r s  t o  tlic F Y  1975 caseloads 

of t w o  c i t y  c o u r t s  which have a p p r o x i m a t e l y  t h e  same number 
i 

of t o t a l  f i l i n g s ,  C l e a r f i e l d  and Roy, 

c a n  be demons t r a t ed .  

C lea r f  i e l d  

F i l i n q s  Weiqhted U n i t s  

T r a f f i c  3 ,007  7,517 

C r i m i n a l  550 2 , 244 

C i v i l  205 2 , '1 32 

Smal l  
Cla ims  179  1 7 9  

3 , 9 4 1  12 ,072  

t h e  e ' f f e c t  af w e i g h t i n g  

Roy 

F i l i n g s  Weighted U n i t s  

4,708 ' 1 1 , 7 7 0  , 

3 7 0  1,258 

100 1,040 

79 
5 , 2 5 7  

7 9 .  
14,147 
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I 
Comparing unweighted f i l i n g s ,  t h e  caseload i n  Roy i s  one- 

t h i r d  g r e a t e r  than t h e  caseload i n  C l e a r f i e l d .  'The caseload 

weights however, i n d i c a t e  t h a t  t he  work requirement rep- 

r e sen ted  by t h e  r e spec t ive  case loads  i s  less, t h e  d i f f e r e n c e  

being 2 , 0 7 5  weighted u n i t s  o r  1 7  percent .  When t r a v e l  t i m e  

i s  added t o  t h e  weighting, it becomes poss ib l e  t o  compare 

workloads even more accu ra t e ly .  

The more d e t a i l e d  approach also is  based on weighting 

f i l i n g s ,  b u t  involves  conducting a t i m e  s tudy  i n  a sample of 

courts t o  determine empi r i ca l ly  the  bench t i m e  r e q u i r e m e n t s  

f o r  t he  var ious  types of cour t  proceedings. The b e n e f i t  of 

t h i s  approach is t h a t  t h e  weights are no t  based on opinions 

estimates., 

Once caseload weights are der ived ,  t he  adequacy of 

j u d i c i a l  s t a f f i n g  can be assessed. F i l i n g s  a r e  m u l t i p l i e d  

by t h e  case load  weights. This ope ra t ion  r e s u l t s  i n  a pro- 

jected workload expressed i n  bench t i m e .  The number of  

j u d i c i a l  p o s i t i o n s  requi red  is  determined by d iv id ing  pro- 

j e c t e d  workload by t h e  amount of bench t i m e  a v a i l a b l e  per  

judge annual ly ,  This f i g u r e  is determined by t ak ing  t h e  

'number of c o u r t  days per  yea r  and s u b t r a c t i n g  days f o r  vaca- 

t i o n ,  i l l n d s s  and o t h e r  au thor ized  absences. Weighted 

case loads  i n  i n d i v i d u a l  c o u r t s  can be compared t o  determine 

i f  case loads  are e q u i t a b l y  d i s t r i b u t e d .  

11 
I 
c' 

I. 
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A P P E N D I X  I 

COFIPARISON OF CITY AND J U S T I C E  O F  TI1E PEACE COURTS 

,-- 
C i t y  C o u r t s  -- 

I .  JURISDICTION 
- J u s t i c e  of t h e  P e a c e  C o u r t s  

A .  S u b j e c t ’  S ta te  C r i m i n a l  a n d  S t a t e  C r i m i n a l  a n d  T r a f f i c :  
Matter T r a f f i c :  L i m i t e d  t o  o f f e n s e s  u n d e r  

Same a s  prescribed for  t h e  Utah C r i m i n a l  C o d e  a n d  
j u s t i c e s  of t h e  peace. Motor V e h i c l e  Code f o r  
Utah  Code Ann. 578-4-16. which  t h e  l a w  p r o v i d e s  a 

pun i shmen t  n o t  h i g h e r  t h a n  
a $299.00 f i n e ,  s i x  mon ths  
i n  j a i l ,  o r  both.  
Utah  Code Ann. §78-5-4.  

Coun ty  O r d i n a n c e s :  
C o n c u r r e n t  w i t h  j u s t i c e s  
o f  t h e  peace. C i t y  
c o u r t s  h a v e  t h e  same 
powers as prescribed f o r  
j u s t i c e s  of the peace. 
Utah Code Ann. §78-4-16. 
mere c i t y  c o u r t s  are 
e s t a b l i s h e d  t h e y  are ex- 
o f f i c i o  j u s t i c e s  of t h e  
peace f o r  t h e  p r e c i n c t  
a n d  p e r f o r m  t h e  d u t i e s  
o f  s u c h  of f  ice.  
Utah Code Ann. §78-4-7.  

County  O r d i n a n c e s :  
J u s t i c e  o f  t h e  peace 
j u r i s d i c t i o n  e x t e n d s  t o  
p u b l i c  o f f e n s e s  committed 
w i t h i n  t h e  r e s p e c t i v e  
c o u n t i e s  i n  wh ich  s u c h  
c o u r t s  are  e s t a b l i s h e d .  
Utah Code Ann. g78-5-4.  
C i t y  and town j u s t i c e s  
h a v e  t h e  same powers a n d  
j u r i s d i c t i o n  , as o t h e r  
j u s t i c e s  o f  the peace. 
U t a h  Code Ann. §78-5-5. 

City/Town O r d i n a n c e s :  
E x c l u s i v e  o r i g i n a l  j u r i s -  
d i c t i o n  of cases a r i s i n g  
u n d e r  o r d i n a n c e s  of t h e  
c i t y  i n  wh ich  c o u r t  is  
e s t a b l i s h e d .  
Utah  Code Ann. 578-4-16. 

C i v i l :  
G e n e r a l l y ,  claim or v a l u e  
of p r o p e r k y  i n v o l v e d  must  
be less t h a n  $2,500;  con- 
c u r r e n t  w i t h  d i s t r i c t  
c o u r t  . 
Utah Code Ann. §78-4-16. 

S m a l l  C l a i m s :  
Depa r tmen t  created f o r  
n o n - e x c l u s i v e  j u r i s d i c -  
t i o n  o v e r  d e f e n d a n t  
r e s i d i n g  w i t h i n  terri tor-  
i a l  b o u n d a r i e s  f o r  claims 
less t h a n  $200. 
Utah Code Ann. §78-6-1. 

City/Town O r d i n a n c e s :  
C i t y  a n d  town j u s t i c e s  h a v e  
e x c l u s i v e  o r i g i n a l  j u r i s -  
d i c t i o n  of cases a r i s i n g  
u n d e r  o rd inances  . i n  t h e i r  
c i t y  or town. 
Utah  Code Ann. §78-5-5.  

C i v i l :  
G e n e r a l l y ,  c l a i m  o r  v a l u e  
of p r o p e r t y  i n v o l v e d  m u s t  
be less t h a n  $300. 
Utah Code Ann. §78-5-2.  

S m a l l  C l a i m s :  
Same 

-91- 



C i t y  C o u r t s  J u s t i c e  of t h e  Peace  C o u r t s ,  

B. Terr i tor ia l  C r i m i n a l  and T r a f f i c :  
Countywide 
U t a h  Code Ann. fjfj78-4-16, 
78-5-4, 

C i v i l :  
De fendan t  must  reside i n  
c o u n t y  where c o u r t  is lo- 
cated e x c e p t  i n  t e n  cate- 
gories of cases i n  which  
there is  s u b s t a n t i a l  con- 
n e c t i o n  between t h e  sub-  
j ec t  o f  t h e  a c t i o n  and  
the c o u n t y  (e.g. ,  a c t i o n s  
t o  foreclose l i e n s  on 
p r o p e r t y  i n  the  c o u n t y ) .  
Utah Code Ann. §78-4-14. 

C o  Change of C r i m i n a l :  
Venue Defendan t  is e n t i t l e d  

t o  change of venue  upon 
a showing b y  t h e  f i l i n g  
of a n  a f f i d a v i t  or o t h e r -  
w i s e  t h a t  t h e  j u d g e  is 
a m a t e r i a l  w i t n e s s ,  pre- 
j u d i c e d ,  ill, or other- 
w i s e  d i s q u a l i f i e d ,  or b y  
s t i p u l a t i o n  o f  p a r t i e s .  
U t a h  Code Ann, §78-4-24. 

C e r t i f i c a t i o n  of a l l  
p l e a d i n g s  t o  the d i s t r i c t  
c o u r t  is ava i lab le  i f  no 
c i t y  c o u r t  j u d g e  or j u s -  
t i c e  of t he  p e a c e o f  con- 
c u r r e n t  j u r i s d i c t i o n  is 
q u a l i f i e d  t o  h e a r  t h e  
a c t i o n .  
Utah Code Ann. §78-4-25. 

Place of t r i a l  s h a l l  n o t  
be changed more t h a n  once .  
Utah Code Ann. §77-57-13. 

C r i m i n a l  and T r a f f i c :  
Countywide, a l t h o u g h  m o s t  ~ 

s t a t e  a g e n c i e s  have  a t t emp- .  
t e d  a d m i n i s t r a t i v e l y  t o  
l i m i t  c r i m i n a l  j u r i s d i c t i o n  r 
t o  o f fenses  which o c c u r  
w i t h i n  a j u s t i c e ' s  p r e c i n c t  - 
U t a h  Code Ann. §§78-5-4, 

C i v i l :  
Defendant  must reside i n  
t h e  p r e c i n c t ,  c i t y  or town 5 
i n  w h i c h  t h e  court  is 

categories of cases i n  
which t h e r e  is  a s u b s t a n t i a '  
c o n n e c t i o n  between t h e  sub-- 
j ec t  of t h e  a c t i o n  and  t h e  
t e r r i t o r y  encompassed b y  r 
the c o u r t  ( e - g . ,  p l a c e  of 
pe r fo rmance  unde r  w r i t t e n  

U tah  Code Ann.  §78-5-8. 

C r i m i n a l :  
Defendan t  must  be t a k e n  be- 
fore t h e  n e a r e s t  m a g i s t r a t e  

Utah Code Ann. S.41-6-166. @ 

77-57-1. 
z 

s i t u a t e d  e x c e p t  i n  f o u r  mF 

c o n t r a c t )  . h u 

3 
who h a s  j u r i s d i c t i o n .  m 

See a l s o  w e l l s  V. C i t y  Cour 
of Logan C i t y ,  N o .  13824, 
May 1, 1975. 

Defendant  fac ing  a j a i l  
s e n t e n c e  must  be t r i ed  b y  
t h e  n e a r e s t  or m o s t  con- 
v e n i e n t  c o u r r i n  t h e  c o u n t y  
h a v i n g  a l awyer  judge  un- 
less t h e  d e f e n d a n t  s p e c i f i -  
c a l l y  waives t h a t  s t a t u t o r y  
r i g h t  . 
U t a h  Code Ann. §78-5-4. # 

z 
Upon d e f e n d a n t ' s  f i l i n g  a n  
a f f i d a v i t  showing j u d i c i a l  
p r e j u d i c e ,  a c t i o n  must  be E 
t r a n s f e r r e d  t o  a j u s t i c e  of 
t h e  county  agreed upon .by 
p a r t i e s  o r  t o  t h e  neares t  
ius t ice  of t h e  peace .  
Utah Code Ann. fj77-57-12, 

Place of t r i a l  s h a l l  not bc 

t 
changed more t h a n  o n c e .  
Utah Code Ann. §77-57-13. 

-92- 



C i t y  C o u r t s  J u s t i c e  of t h e  Peace C o u r t s  

11. POWERS O F  JUDGES/ 

.1 JUSTICES 

A .  Rule  Making Power Every  c o u r t  has 
i n h e r e n t  powers 
t o  regula te  and  
p r o v i d e  for  
orderly disposi-  
t i o n  of b u s i n e s s ,  
U t a h  Code Ann. 
578-7-5- 

B. Power  t o  I s s u e  
P r o c e s s  and  
Subpoenas 

C.  Power t o  I s s u e  
W a r r a n t s  of 
A r e s  t 

Statewide 
U t a h  code Ann. 
5.577-45-1, 
77-45-6. 

Statewide 
U t a h  C o d e  Ann. 
§§77-10-4, 
77-10-5 

D. Power  t o  S e t  B a i l  Magistrates 
( c i t y  judges  
and/or  j u s t i c e s  ) 
are a u t h o r i z e d  t o  
se t  b a i l  whenever 
n e c e s s a r y . t o  in -  
s u r e  a defend-  
a n t ' s  appea rance .  
U t a h  Code Ann. 
§77-*15-6. 

E -  Power  t o  I s s u e  
S e a r c h  War ran t s  

F.. M i n i s t e r i a l  

Magistrates are 
a u t h o r i z e d  
t o  i s s u e  search 
w a r r a n t s .  
Utah Code Ann. 
§77-54-1- 

Magistrates are 
a u t h o r i z e d  t o  
pe r fo rm marriages. 
U t a h  C o d e  Ann. 
§30-1-6(2) .  I 

Same 

Countywide. 
U t a h  Code Ann.5578-5-3, 
78-5-12. 

Countywide. 
I f  c o m p l a i n t  i s  n o t  by 
c o u n t y  a t t o r n e y  and  there 
i s  no r i s k  of the a c c u s e d  
l e a v i n g  t h e  c o u n t y ,  the 
w a r r a n t  must be approved  
by  the c o u n t y  a t t o r n e y .  
Utah Code Ann. S77-12-1. 

Same 
Utah  Code A n n .  $7-32-1 

Same 

Same 

I .  
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I 

111. APPEAL I I 
i 

IV, RECORD 

V, CREATION 

A ,  A u t h o r i t y  
f o r  
C r e a t i o n  

C i t y  C o u r t s  

D e  novo t o  d i s t r i c t  
c o u r t  on  b o t h  q u e s t i o n s  
of l a w  a n d  f a c t .  The 
d e c i s i o n s  of t h e  d i s t r i c t  
c o u r t  are  f i n a l  except i n  
cases i n v o l v i n g  t he  
v a l i d i t y  o r  c o n s t i t u t i o n -  
a l i t y  of a s t a t u t e  or 
o r d i n a n c e .  
U t a h  Code Ann. §78-3-5. 

C i t y  c o u r t s  are o f f i c i a l l y  
cour t s  of record. 
U t a h  Code Ann. 578-1-2. 

C i t y  j u d g e s  may a p p o i n t  a 
c o m p e t e n t  s h o r t h a n d  
reporter upon the  r e q u e s t  
of e i the r  par ty .  
Utah  Code Ann. 578-56-10. 

L e g i s l a t u r e  i s  a u t h o r i z e d  
b y  C o n s t i t u t i o n  t o  c h a n g e  
t e r r i t o r i a l  j u r i s d i c t i o n  
of e x i s t i n g  c o u r t s  a n d / o r  
e s t a b l i s h  c o u r t s  i n f e r i o r  
t o  supreme  c o u r t  i n  
a d d i t i o n  t o  d i s t r i c t  
c o u r t s  a n d  j u s t i c e s  of t he  
peace: c i t y  c o u r t s  t h u s  
created b y  s t a t u t e .  
U tah  C o n s t .  A r t .  VI11,Sl: 
.Utah Code Ann. S78-1-1. 

J u s t i c e  of t he  P e a c e  C o u r t :  I 
Same 

None 

c 
1. 

:[ 

1 

Created by c o n s t i t u t i o n :  
t h e  l e g i s l a t u r e  g o v e r n s  
j u r i s d i c t i o n ,  number, 
powers, d u t i e s ,  a n d  compen- 
s a t i o n .  
U t a h  C o n s t .  A r t . .  V I I I ,  §8. 
U t a h  Code Ann. 578-1-1. 

1- 
I 
I 
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C i t y  C o u r t s  J u s t i c e  of t h e  Peace  Cour t :  

B.  S t a n d a r d s  Governing body of a l l  
for Estab- f i r s t ,  second and t h i r d  
1 ishmen t of class c i t ies  and  a l l  
C o u r t s  t h o s e  which a re  coun ty  

sea ts  a re  a u t h o r i z e d  t o  
e s t a b l i s h  and m a i n t a i n  
c i t y  c o u r t s .  
Utah Code Ann. §78-4-1. 

VI . JUDGES/JUSTICES 
A .  Nup-iber 

i 

N u m b e r  of 
J u d g e s  

Pop. of C i t y  A u t h o r i z e d  

z 
.1E 
6' 

4- 
E 
I 
B 
I 

150 ,000  o r  5 o r  more 
more a s  d e t e r -  

mined b y  
c i t y ' s  
governing 
body.  

65,000 t o  4 or m o r e  
150,000 as  d e t e r -  

mined b y  
c i t y ' s  
g o v e r n i n g  
body , 

30,000 t o  No m o r e  
65,000 t h a n  2 

less t h a n  N o  more 
30,000 t h a n  1 
C i t y  c o u n c i l  mus t  pass  
a n  o r d i n a n c e  c rea t ing  
p o s i t i o n  a f t e r  popula-  
t i o n  l eve l  is r e a c h e d .  
Utah Code Ann. 578-4-2. 

Board of c o u n t y  commission- 
ers c r e a t e s  o f f i ce  of j u s -  
t i ce  of t h e  p e a c e  and  d e t e i  
mines p r e c i n c t  b o u n d a r i e s  . 
Utah Code Ann. 517-16-6. 

A d d i t i o n a l  j u s t i c e s  and prc 
c i n c t s  may be e s t a b l i s h e d  
b y  t h e  b o a r d  of c o u n t y  com- 
m i s s i o n e r s  ' ' as  p u b l i c  con- 
v e n i e n c e  may r e q u i r e .  " 
Utah Code Ann. s17-16-5. 

C i t i e s  and town (by  a c t  of 
t h e  mayor upon advice and 
c o n s e n t  of c i t y  c o u n c i l )  
may a p p o i n t  a j u s t i c e  of 
t h e  peace  "as may be neces- 
s a r y  f o r  t h e  good o r d e r  anc 
w e l l  be ing  of t h e  town,"  
Utah  Code Ann, §§lo-6-30, 
10-6-74, 10-13-20. 

A t  l e a s t  1 j u s t i c e  per p r e -  
c i n c t  e x c e p t  i n  p r e c i n c t s  
w i t h  a c i t y  c o u r t  i n  which 
t h e r e  may be no j u s t i c e  of 
t h e  peace .  N o  l i m i t a t i o n  
on t h e  number o f  j u s t i c e s  
the b o a r d  of c o u n t y  commis- 
s i o n e r s  may es tab l i sh .  
Utah Code Ann. §§17-16-5, 
78-4-7. 
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B. 

c.  

C i t y  C o u r t s  

S e l e c t  i o n  N o n p a r t i s a n  e l e c t i o n  b u t  
mayor h a s  t h e  power t o  
a p p o i n t  when v a c a n c i e s  
o c c u r  and  when popu la -  
t i o n  o f  c i t y  j u s t i f i e s  
c r e a t i o n  of a c o u r t  o r  
w a r r a n t s  a n o t h e r  j u d g e .  
Appoin tment  s u b j e c t  t o  
t h e  a p p r o v a l  of t h e  c i t y  
commiss ion  o r  c i t y  
c o u n c i l .  
Utah  Code Ann., 5578-4-2, 
3, 4, 5 a n d  11. 

Qual  i f i- 
c a t i o n s  

Q u a l i f i e d  e lector ;  
r e s i d e n t  of t h e  c i t y  i n  
which  t h e  o f f i c e  i s  
s o u g h t :  admitted t o  prac- 
t ice  o f  l a w  i n  Utah a n d  
i n  good s t a n d i n g .  
Utah  Code Ann. 578-4-8. 

D. T e n u r e  6 years 
Utah  Code Ann. 578-4-2. 
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J u s t i c e  of t h e  P e a c e  1 
I 
I 

a p p o i n t e d  and n o t  elected I 

P a r t i s a n  e l e c t i o n s  i n  
c o u n t y  precincts .  
Utah Code Ann. s520-3-4,  
17-16-5. 

T h i r d  C l a s s  C i t y :  
Mayor a p p o i n t s  w i t h  c o n s e n  I 
o f  c i t y  commiss ion  o r  
c o u n c i l .  
Utah  Code Ann. §lo-6-30. 

C i t y  a n d  town j u s t i c e s  are, 

o f f i c i a l s .  A p p a r e n t l y ,  
t h e y  s e r v e  a t  t h e  discre- 
t i o n  of t h e  mayor a n d  t h e  
c i t y  c o u n c i  1. 
Utah Code Ann. § lo -6 -32 .  

Vacancies i n  c i t y  .and town 
j u s t i c e  c o u r t s  m u s t  be 
f i l l e d  for  u n e x p i r e d  term [ 
b y  t h e  mayor w i t h  c o n s e n t  
of t h e  g o v e r n i n g  body or 
c i t y  c o u n c i l .  
Utah Code Ann. §lo-6-74. 

I 
I 

i n  town, c i t y  o r  p rec inc t  residenl Q u a l i f i e d  elector;  

i n  wh ich  c o u r t  is s i t u a t e d .  
Utah  C o u r t  Ann. §§10-6-30, I 

5 
1 
‘r 
I 

I 
4 

75-5-1, 20-12-1. 

p e r s o n ,  c o u n t y  commiss ione l  
I n  absence of a q u a l i f i e d  

may select  a p e r s o n  resid- 
i n g  i n  a n  a d j o i n i n g  pre- 
c i n c t .  
Utah  Code Ann. s.78-5-1 a n d  
A t t o r n e y  G e n e r a l  O p i n i o n  
NO. 73-030. 

4 years  for  c o u n t y  p r e c i n c t  
j u s t i c e  . 
Utah Code Ann. §17-6-6. 

C i t y  and  town j u s t i c e s  holc 
o f f i c e  u n t i l  t h e  n e x t  muni-  
c i p a l  e lec t ion  f o l l o w i n g  1 
t h e i r  a p p o i n t m e n t .  H o w e v e i  
t h e y  may be removed wi thou l  
c a u s e  b y  t h e  board of c o m -  
m i s s i o n e r s  o f  f i r s t  a n d  sc 
cond class c i t i e s  or b y  thc 
mayor and  c i t y  c o u n c i l  of 
t h i r d  c l a s s  c i t i e s .  
U t a h  C o d e  Ann. 510-6-32 



E. 

C i t y  C o u r t s  J u s t i c e s  o f  t h e  Peace 

Compensation S a l a r y  f i x e d  b y  o r d i n a n c e  Based on fees se t  b y  re- 
adop ted  b y  g o v e r n i n g  body s p e c t i v e  g o v e r n i n g  body. 
of c i t y .  Utah Cons t .  A r t .  X X I ,  52; 
Utah Code Ann. §§10-6-41, Utah Code Ann. 
78-4-9. 

Requi rements  
f o r  T r a i n i n g  

-Removal From 
O f f i c e  

None. 

B y  impeachment for h i g h  
crimes and  misdemeanors 
o r  m a l f e a s a n c e  i n  o f f i c e .  
Utah Code Ann. §77-6-,1, 

By vote of t w o - t h i r d s  of 
t h e  members of e a c h  house  
of t h e  l e g i s l a t u r e .  
Utah Cons t .  A r t .  V I I I ,  
511. 

By  f o r f e i t u r e  for  a b s e n c e  
f r o m  the s t a t e .  
Utah Cons t .  A r t .  VIII ,§ '27.  
Utah  Code Ann. §78-4-11. 
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Each c i t y  commission or 
town c o u n c i l  or b o a r d  of 
coun ty  commissioners .shal l  
review and may a d j u s t  t h e  
r a t e  o f  compensa t ion  f o r  
j u s t i . c e s .  
Utah  Code Ann. s78-5-30 
"Fixed Compensat ion" for 
just ices  may n o t  be on a 
per case bas is. 
A t t o r n e y  G e n e r a l  Op in ion  
NO. 74-013. 

Town j u s t i c e  s h o u l d  receivc 
t h e  same "fees" a s  a pre- 
c i n c t  j u s t i c e .  
Utah Code Ann. 510-6-74 

C i t y  j u s t i c e  s h o u l d  r e c e i v  
a s a l a r y  s e t  b y  o r d i n a n c e .  
Utah Code Ann. §§lo-6-74, 

Utah Cons t .  A r t .  XXII, §I. 
Must a t t e n d  a t  l ea s t  one of 
t w o  a n n u a l  i n s t i t u t e s  spon-  
s o r e d  b y  Utah  Supreme Court 
U t a h  Code Ann. g78-5-27. 

10-6-41. 

By  t h e  Supreme C o u r t  on 
recomniendation of the Com- 
m i s s i o n  on J u d i c i a l  Q u a l i -  
f i c a t i o n s  . 
Utah Code Ann. 549-7a-38. 

By l e g a l  p roceed ings '  i n  thc  
d i s t r i c t  c o u r t s ,  which p r o -  
c e e d i n g s  may be i n i t i a t e d  
b y  t a x p a y e r ,  g r a n d  j u r y ,  
c o u n t y  a t t o r n e y  o r  t h e  a t -  
t o r n e y  g e n e r a l  f o r  mal- 
feasance i n  o f f i c e  or con- 
v i c t i o n  of a f e l o n y ,  i n -  
d i c t a b l e  misdemeanor i n v o l -  
v ing  moral t u r p i t u d e .  
Utah Code Ann. 5577-1-2, 
77-7-2. 



C i t y  C o u r t s  

By Supreme C o u r t  on re- 
commendation o f t h e  
Commission on J u d i c i a l  
Q u a l i f i c a t i o n s .  
Utah Cons t .  A r t .  V I I I ,  
~ 2 8 ;  Utah Code Ann. 
§49-7a-38. 

By  v o t e  of electorate. 
U t a h  Code Ann. 578-4-2. 

J u s t i c e s  of t h e  Peace 

By vote of t h e  electorate., 
Utah Code Ann. §§17-16-5, {E 

20-1-2. 
(County j u s t i c e s  o n l y )  ~ 

E 

C i t y  and town j u s t i c e s  
E - 

s e r v e  a t  t h e  p l e a s u r e  of 
t h e  mayor and  can be re- 

Utah Code Ann. 510-6-32. 

,~ 

moved b y  him. E 

~ 

He Mandatory 70 y e a r s .  R e t i r e m e n t  a c t  does  n o t  ‘k 
R e t i r e m e n t  Utah  Code Ann. §49-7a-39. a p p l y  t o  j u s t i c e s  of t h e  
A g e  peace .  

Utah Code Ann. (547-7a-3. 
m 

1 o R e t i r e m e n t  A j u d g e  who elects t o  re- 
Program t i r e  w h i l e  s t i l l  s e r v i n g  

on t h e  bench can  q u a l i f y  
for service r e t i r e m e n t  i f  
he h a s  had a t  l e a s t  6 
years of service a s  a 
judge  a n d  i s  a t  l ea s t  70 
y e a r s  of age o r  has s e r v e d  
E 0  y e a r s  and  i s  65. 
Utah Code. Ann. §49-7a-25. 

A j u d g e  is  a l so  e l ig ib l e  
i f  h e  i s  p h y s i c a l l y  or 
m e n t a l l y  d i s a b l e d ,  a s  
d e t e r m i n e d  b y  t h e  Com- 
m i s s i o n  on J u d i c i a l  
Q u a l i f i c a t i o n s .  
Utah Code Ann.  §49-7a-25. 

Widows or dependan t  s p o u s e s  
a r e  a l so  e l i g i b l e  t o  re- 
ceive d e a t h  b e n e f i t s  under  
t h e  ac t .  

J u s t i c e s  of t h e  peace  a r e  - 
n o t  covered  b y  the retire-.  
m e n t  a c t .  However, c o u n t y @  
commissioners may e s t a b l i s h  
r e t i r e m e n t  systems fo r  pub; 
l i c  o f f i c e r s  and employees,  
Utah Code Ann. §§49-3-1, 

R 
IF u- 

17-6-5. 

c 

A judge  s a n n u a l  p e n s i o n  is 
d.etermined on a s l i d i n g  
sca le  
Utah Code Ann. §49-7a-7 ( 2 4 )  . 

P 
a 
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_ _  C i t y  C o u r t s  J u s t i c e  o f  t h e  Peace C o u r t s  
VII. ADMINISTRATION 

A .  A d m i n i s t r a -  I f  more t h a n  o n e  j u d g e ,  a N o t  s p e c i f i e d  

elected t o  c o n t r o l  case- 
load management a n d  s u p e r -  
v i s e  work o f  c l e r k  of t h e  
c o u r t  . 
Utah Code Ann. §§78-4-12, 

t i v e  Power p r e s i d i n g  j u d q c  mus t  be 

78-4-13. 

B. S t a f f  C i t y  a u d i t o r  i n  s m a l l  c i t y  N o  p r o v i s i o n  fo r . s ec re t a r i a  
and c i t y  recorder i n  large s t a f f .  Some j u s t i c e s  h a v e  
c i t y  are ex-of f ic io  c l e r k s  part-t ime secretaries a n d  
of the  c o u r t  a n d  p r o v i d e  b i l l  the c o u n t y .  S a l t  Lake 
c l e r i ca l  s e r v i c e s .  a n d  Weber C o u n t i e s  p r o v i d e  
Utah  Code Ann. §74-4-12 f o r  a smal l  s t a f f .  
C i t y  commissioners and 
c o u n c i l s  s h a l l  p r o v i d e  
" a t t e n d a n t s "  fo r  c i t y  
c o u r t s .  
U tah  Code Ann. §78-4-10 

B a i l  c o m m i s s i o n e r s  c a n  be Same 
a p p o i n t e d  b y  c o u n t y  c o m - .  
m i s s i o n e r s  a n d  empowered 
t o  exercise a l l  the powers  
o f  c i t y  j u d g e s  i n  respect 
t o  the f i x i n g  of b a i l  o f  
p e r s o n s  arrested f o r  
misdemeanors  or v i o l a t i o n s  
of c o u n t y  o r d i n a n c e s .  
Utah Code Ann. g17-32-1. 

i 

d 
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c. 

D. 

E. 

C o u r t  
A d m i n i s t r a -  
t i o n  

R e p o r t i n g  
R e q u i r e -  
m e n t s  

Un i fo rm 
F i l i n g  Fee 
S c h e d u l e  

C i t y  C o u r t s  

C o u r t  A d m i n i s t r a t o r  
o r g a n i z e s  a n d  a d m i n i s t e r s  
a l l  n o n - j u d i c i a l  a c t i v i -  
t ies  of both c i t y  a n d  
j u s t i c e  c o u r t s ,  w i t h i n  
parameters a n d  g u i d e l i n e s  
se t  by t h e  J u d i c i a l  
C o u n c i l .  D u t i e s  of t h e  
C o u r t  A d m i n i s t r a t o r  
are set  by s t a t u t e .  
U t a h  Code Ann. §78-3-24. 

C o u r t s  are t o  p r o v i d e  
i n f o r m a t i o n  and s t a t i s -  
t i c a l  data  t o  the  C o u r t  
A d m i n i s t r a t o r  upon 
r e q u e s t  - 
U t a h  C o d e  Ann. 578-3-26. 

Y e s .  
Utah Code Ann. §78-4-20. 

V a l u e  of C l a i m  Fee 

C i v i l :  
0 - $500 $3 

501 - $2500 $ 5  

$ 3  
S m a l l  C l a i m s :  

0 - $200 ' 

m J u s t i c e  of the  Peace C o u r t s  

Same 

E Same 
U t a h  Code Ann. S78-3-26. 

J u s t i c e s  are t o  f i l e  a m! 
m o n t h l y  repor t  w i t h  t h e i r  
c o u n t y  a t t o r n e y ,  s t a t i n g  - 
number a n d  character of 
c r i m i n a l  p r o s e c u t i o n s ,  
number of c o n v i c t i o n s ,  amouni, 

imposed a n d  amount  c o l l e c t e d . -  
U t a h  Code Ann. 578-5-31. 

C o s t s  of r u n n i n g .  t h e  c o u r t  
are t o  be f i l e d  w i t h  t h e  
c o u n t y  a u d i t o r .  The report  
m u s t  be c e r t i f i e d  as c o r r e c t 1  
by the  c o u n t y  a t t o r n e y .  

E 

- - 
~ - 

of f i n e s  a n d  p e n a l i t i e s  r m  

c U t a h  Code Ann. §§77-19-1, 
17-19-3. 

No. 

c 
I 
I 

. L  
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V I I I .  FINANCING 

.[ A .  A l l o c a t i o n  of 
F i n e s ,  F e e s  and 
F o r f e i t u r e s  # 

S t a t e  C r i m i n a l  a n d  
T r a f f i c  : 
One-ha l f  o f  a l l  f i n e s ,  
f e e s .  a n d  f o r f e i t u r e s  
f o r  v i o l a t i o n  o f  s t a t e  
l a w s  m u s t  be p a i d  t o  
the  c i t y  t r e a s u r e r .  
Remainder  is p a i d  t o  t h e  
c o u n t y  t r e a s u r e r .  
Utah  Code Ann. 578-4-23 

S t a t e  C r i m i n a l  and  T r a f f i c  
F i n e s ,  f e e s  and  fo r f e i -  
t u r e s  i n  cases other t h a n  
v i o l a t i o n s  o f  c i t y  and  
town o r d i n a n c e s  m u s t  be 
p a i d  t o  t h e  c o u n t y  
t r e a s u r e r  w i t h i n  3 0  d a y s  
o f  t h e i r  r e c e i p t .  
Utah Code Ann. g77-57-37 

County O r d i n a n c e s  : County O r d i n a n c e s  : 
F i n e s ,  f e e s  and  f o r f e i -  Same 
t u r e s  i n  cases other th? i l  
v i o l a t i o n s  o f  c i t y  and  
town o r d i n a n c e s  m u s t  be 
p a i d  t o  t h e  c o u n t y  
t reasurer  w i t h i n  30 d a y s  
o f  t h e i r ’ r e c e i p t .  
Utah Code Ann. 577-57-37 

City/Town Ordinances : City/Town O r d i n a n c e s  : 
F i n e s ,  f e e s  and  f o r f e i -  F i n e s ,  f e e s  and  f o r f e i -  
t u r e s  f o r  v i o l a t i o n  o f  tures  f o r  v i o l a t i o n  of 
c i t y  o r d i n a n c e s  m u s t  be c i t y  and /o r  town o r d i n -  
p a i d  b y  t he  c le rk  t o  t h e  ances ,  must be p a i d  b y  the 
c i t y  t reasurer .  j u s t i c e  t o  t h e  r e s p e c t i v e  
U t a h  Code Ann. 578-4-23 c i t y  or town t r e a s u r e r .  

U t a h  Code Ann. 5510-7-66, 
78-5-6. 

C i v i l  a n d  S m a l l  C l a i m s :  C i v i l  and  S m a l l  C l a i m s :  
F i l i n g  f e e s o a r e  p a i d  by Same 
the  c l e k k  t o  t h e  c i t y  Utah  Code Ann. §lo-6-74. 
t reasurer .  
U t a h  Code Ann.578-4-23 

-101- 



I 
! 
1 

4 
i 

I 

i 

i 
I 
I 

i 
I I 
1 
i 
i 
j 

1 

1 

B o  R e s p o n s i b i l i t y  
f o r  J u d g e s /  
J u s t i c e s  
Sa la r ies  

e .  R e s p o n s i b i l i t y  
. f o r  S u p p o r t  
S t a f f ,  P h y s i -  
ca l  F a c i l i t i e s  
a n d  O p e r a t i n g  
E x p e n s e s  

C i t y  C o u r t s  J u s t i c e  of t h e  P e a c e  C o u r t s 1  

Special  I" I i n e s  : Spec ia l  F i n e s :  
F i n e s ,  fees a n d  for- Same. 
f e i t u r e s  for w i l d l i f e  
r e s o u r c e  v i o l a t i o n s  must  
be s e n t  t o  U t a h  S t a t e  
D i v i s i o n  of W i l d l i f e  
R e s o u r c  3s. 
Utah Code .Ann. §§23-14-13, 
51-4-2 

F i n e s ,  fees a n d  for -  
f e i t u r e s  from v i o l a t i o n s  
of S t a t e  B o a t i n g  A c t  
m u s t  be deposited i n  
S . t a t e  g e n e r a l  f u n d  u n d e r  
S t a t e  P a r k s .  a n d  Recrea- 
t i o n  Commission.  
Utah Code Ann. 573-18-22. 

F i n e s  on  Appeal: 
Cost a n d  f i n e s  imposed 
by d i s t r i c t  c o u r t  on  
appeal are  paid o n e - h a l f  
i n t o  t h e  s t a t e  a n d  one- 
h a l f  i n t o  the  c i t y  
t r e a s u r y .  
Utah Code Ann. §78-4-23. 

c i t y  commiss ion  o r  
c o u n c i l  by o r d i n a n c e .  

The  c i t y  comm' iss ioners  
and c i t y  c o u n c i l s  s h a l l  
p r o v i d e  s u i t a b l e  rooms 
f o r  h o l d i n g  t h e  c i t y  
c o u r t  toge ther  w i t h  
a t t e n d a n t s ,  f u r n i t u r e ,  
l i g h t s  a n d  s t a t i o n e r y  
s u f f i c i e n t  f o r  t he  
t r a n s a c t i o n  of b u s i n e s s ,  
t h e  e x p e n s e s  of w h i c h  
s h a l l  be paid o u t  of t h e  
g e n e r a l  f u n d s  of the 
c i t y  t r e a s u r e r .  
U t a h  Code Ann. §78-4-10, 

F i n e s  on Appeal: 
N o  s t a t u t o r y  p rov i s ion  or  
case l a w  available.  

C i t y ,  town or  c o u n t y  
c r e a t i n g  t h e  o f f i c e .  

May hold  c o u r t  a t  " a n y  
place w i t h i n  t h e  c i t y  o r  
town 'I . 
Utah  Code Ann. S78-5 -1 .  

1 
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D ., Reimbursement 

services 
: for court  

I I X .  OTHER 

A .. 

B. 

C. 

P 

D.' 

E n f o r c e m e n t  of 
Judgmen t  

P h y s i c a l  
F a c i l i t i e s  

S e c o n d a r y  
Employment 

Code of E t h i c s  

- -  C i t y  C o u r t s  

F e e s ,  charges a n d  
amoun t s  f o r  s e r v i c e s  
r e n d e r e d  b y  t h e  c i t y  
c o u r t s  i n  t h e  t r i a l  a n d  
e x a m i n a t i o n  of p e r s o n s  
c h a r g e d  w i t h  crimes 
u n d e r  s t a t e  l a w s  s h a l l  be 
paid t o  t h e  c l e r k  of t he  
c i t y  c o u r t  by the c o u n t y .  
Utah Code Ann. 578-4-22. 

Must  d o c k e t  a t r a n s c r i p t  
of judgmen t  i n  the  d is -  
t r i c t  c o u r t  t o  o b t a i n  a 
l i e n  o n  rea l  proper ty .  
U t a h  Code Ann. §79-4-19. 

Rooms a n d  f u r n i s h i n g s  
s u i t a b l e  fo r  o p e r a t i n g  
c o u r t  m u s t  be f u r n i s h e d  
by c i t y .  
U t a h  Code Ann. §78-4-10. 

N o  c i t y  j u d g e  s h a l l  a c t  
as a n ' a t t o r n e y  i n  a n y  
c o u r t  except t h a t  they  
may practice before t h e  
d i s t r ic t  c o u r t  i n  uncon-  
tested probate matters.  
U t a h  Code Ann. §78-7-2. 

J u d i c i a l  a n d  profes- , 
s i o n a l  codes of r e s p o n -  
s i b i l i t y ;  

J u s t i c e  of t he  P e a c e  C o u r t s  

Must  d o c k e t  a t r a n s c r i p t  of 
judgmen t  i n  the d i s t r i c t  
c o u r t ;  e x e c u t i o n  may be 
i s s u e d  as o n  a judgmen t  of 
t h e  d i s t r i c t  c o u r t  . 
Utah Code Ann. s578-5-12,  
78-5-11. 

C o u r t  m u s t ' b e  he ld  i n  
appropr ia te  j u d i c i a l  
f a c i l i t i e s  which are selec- 
ted by t h e  j u s t i c e  of t h e  
peace. 
U t a h  Code Ann. §§78-5-1 and  
1.1. 

N o  e x p l i c i t  s t a t u t o r y  pro- 
v i s i o n  a g a i n s t  s e c o n d a r y  
employment  or  o t h e r  o f f i c e  
h o l d i n g .  H o w e v e r ,  R e s o l u -  
t i o n  N o .  2 of t h e  J u d i c i a l  
C o u n c i l ,  May, 1 9 7 5 ,  s tates 
t h a t  a j u s t i c e  s h o u l d  n o t  
a c t  as  a n  a t t o r n e y  f o r  
e i t h e r  the  d e f e n s e  or  
p r o s e c u t i o n  or be a l a w  
e n f o r c e m e n t  o f f i ce r .  

None u n l e s s  j u s t i c e  i s  
a i s0  a, l a w y e r .  
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APPENDIX I n  

BUSINESS O F  THE COURTS: F I S C A L  YEAR 1975  

C I T Y  COURTS 





C i t y  C o u r t  C i v i l  

4G5 

273 

205 

185 

189 

33 

4 , 1 3 8  

1 , 4 5 4  

2 58 

77 

1,3.48 

100  

5 ,157  

157 

1 3 , 8 3 9  

B o u n t i f u l  

Brigham C i t y  

C l e a r  f i e l d  

Layton  

Logan 

Moab 

Murray 

S m a l l  
Claims 

34 8 

209 

1 7 3  

5G7 

2 86 

138 

'1,035 

931  

478 

160 

1 ,080  

79 

912 

187 

6 ,589  

Ogden 

O r e m  

P r i c e  

P r o v o  

ROY 

Salt I, 

Tooc 1 e 

kc 

z 
T o t a l  

UTAII c m Y  COURTS 

TOTAL FILINGS I3Y TYPE OF CASE 
(EXCLUDING PARKING)  

JULY 1, 1974 - JUNE 30,  1975 

N u m b e r  
of J u d g e s  

1 

1 

. 1  

1' 

1 

1 

1 

3 

1 

1 

2 

1 

5 

1 

22 

T r a f f i c  

6 ,157 

5 ,668  

3,007 

2 ,636  

6,580 

2 ,627  

5,290 

20,660 

4 , 9 7 3  

2,625 

11,689 

4 , 7 0 8  

47 ,391  

1 , 6 9 1  

125,702 

C r i m i n a l  

503 

82 5 

550 

3 3'8 

9 53 

249 

597 

5 ,004  

715 

629 

2 ,040  

370 

9,457 

463 

22 ,773  

T o t a l  
F i l i n g s  

7 ,553  

(3,975 

3 , 9 4 1  

3 , 7 2 6  

8 , 0 0 8  

3,047 

11 ,060  

28,049 

6,424 

3 , 4 9 1  

15 ,957  

5,257 

62,917 

2 , 4 9 8  

168 ,903 

T o t a  1 
F il i n q s  

P e r  Jcdge 
~~ ~ 

7 , 5 5 3  

6 , 9 7 5  

3 , 9 4 1  

3 , 7 2 6  

8 , 0 0 8  

3 , 0 4 7  

11 ,060  

' 9 , 3 4 9  

6 ,  $24 

3 , 4 9 1  

7 ,978 '  

5 , 2 5 7  

1 2 , 5 8 3  

2 , 4 9 8  

7 , 6 7 7  

' I n c l u d i n g  c i v i l  and s m a l l  c l a i m s  new t r i a l s .  
2 

C i t y  c o u r t s  were creatcd in St. Georyc i t1  J u l y ,  1975,  ?.ti Sandy .in 
Decemlxr, 1975 ar.d i n  Cedar C i t y  i n  March, 1976.  

Source :  Annual Rcpor t  Utah C o u r t s ,  1375. 
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c i t y  Court 

B o u n t i f u l  

Brigham C i t y  

C l e a r  field 

Lay ton  

Logan 

Moab 

Murray 

O g d e n  

Q r c m  

P r i c e  

Provo 

ROY 

Salt Lake 

"rQDelc? 

2 
Tota l  

VUUI c TTY couIm 
TOTAL D I S P O S I T I O N S  BY TYPE OF CASE 

(INCLUDING PARKING) 

JULY 1,. 1974 - JUNE 30, 1375 

Number 
of Judges 

P 

1 

1 

1 

1 

B 

1 

3 

B 

1 

2 

1 

5 

1 

22 

Bail For- 
f e i t u r e s  
(traffic & 
c r i m i n a l )  

5,303 
1 

768 

2,367 

1,706 

249l 

1,189 

4,132 

57,599 

3,055 

' 298 
1 

7 , 083 

3,407 

203,312 

412 
1 

290,960 

rra f f i c  

1,526 

4,210 

2,140 

'1,385 

23,895' 

1,468 

1,162 

. 5,739 

1 

2,208 

2,603 

4,815 

.1 

1,746 

3,245 

1 I 237 

6 3 , 4 3 9  

1 

-- 

:r imina l  

405 

457 

492 

111 

738 

173 

389 

3,445 

G52 

491 

1,323 

194 

11,324 

346 

21,14G 

C i v i l  
& 

Small 
C l a i m s  

444 

407 

352 

256 

513 

17 1 

4,464 

2 , 272 

680 

2 50 

1,8C2 

264 

4,240 

367 

1G; 550' 

'otal 
1 ispo- 
,itions 

17,758 

5,842 

5,351 

3,458 

25,196 

3,001 

10,147 

69,115 

G,595 

3,650 

15,089 

5,Gll 

228,721 . 

2,3G2 

391, E36 

I 
L 

1 
1 
1 
I 

I, 
1 
1 
e 
i 
5 L 

I 
c 
1 

IC 

R 
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APPENDIX I I B  

BUSINESS OF THE COURTS: FISCAL YEAR 1975 

J U S T I C E  O F  THE PEACE COURTS 



i 
I L 

I 
1 
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I 
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I 
CIVIL 

42  

2 6 0  

3 02  I 

FILINGS BY COUNTY 
(EXCLUDING P A R K ~ N G )  

JULY 1, 1374 - JUNE 30, 1 9 7 5  

~ 

IOIJXTY TOTAL 
L o c a t i o n  of J u s t i c e  CRIMINAL MFFIC 
of the P e a c e  C o u r t  

{eaver 33  

0 

33 
-- 

40 

' 0  

40 

3893 

0 

3893 

749 

1108 

1 8 5 7  

3784  

0 

3784 

68 A c t u a l -  
b l i n e r s v i l l c  ( 2 )  , B e a v e r ,  
Milford ( 2 )  

None 
E s t b n a t e d -  

Tota l  

ox E l d e r  

0 

68 

11 

12 

2 3  

1 

92  

6 9 7  

1004 

i i o i  

A c t u a l -  , 

Erigharn .  C i t y ,  Mantua ,  
Tumonton ,  C o r i n n e ,  
H o n e y v i l l e  

E s t  irna ted- 
, E r i q h a n  C i t y ,  G a r l a n d ,  

S n o w v i l l e ,  Willard ( 2 )  
T o t a l  93 

:ache 
55 

2 2 0  

2 7 5  

2 933 

1363 

4902 

A c t u a l -  -- 
VI i 11 s v i 1  1.c , r,ew i 3 t o n ,  

2883 

1 7 4 0  

4 6 2 3  

P r o v i d e n c e ,  P a r a d i s e ,  
HyGc Park, Pleadon, 
Newton,  R ive r  H c i g h t s ,  
N. Logan,  S m i  thf i c l d ,  
T r e n t o n ,  Richmond,  C l a r  

E s t i n L 3  tcd- 
H y s urn, E l i  1 1 e v i 11 c , 

: a r b o n  
1 

1 3  

1 4  

23 

5 

20 

277  

G 00 

357 

A c t u a l -  
S u n n y s i d e ,  C a r b o n  

T o t a l  - I 
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IUNl'Y 
L o c a t i o n  of ~ u s t i c c  
of k l i c  Pcacc: C o u r t  -- 

3gge tt- 
A c  t .ual- 

.Flani la ,  Du tch  John 

None 
Es t i m a  tcd- 

Tota l  

'I'OTAL C R I h l  I PJAG 

2 31 

CIVTlr 

1 7 2  

0 

1 7 2  

10 

0 

10 

41  3 

0 

413 
- 

0 

2 3 1  

2vi.s- 
A c t u a l -  

Ogilen, S u n s e t .  
S y r a c u s e ,  C l i n t o n ,  iiest 
B o u n t i f u l ,  C e n t c r v i l l c ,  
East L a y t o n ,  K e y s v i l l c ,  
Farming t o n ,  N. S a l  t Lakc 
Woods Cross 

Farminston 
- E s t i m a t e d -  

T o t a l  -- 

. .  

1 2 2 1 5  3355 '. -969 167 

0 

167 

1 2 0  

1 2 3 3 5  

2 0  

989 

1 4  0 

3435 

J che s n e  - 
1690 

0 

1690 

2 81 

0 

2 81 

50 

0 

50 

58 

0 

58 

A c t u a l -  
Duchesne,  R o o s e v e l t  

2079  

0 

2079 

E s  t inated- 
Myton 

T o t a l  

nery- 
A c t u a l -  -- 

F u r o n ,  C a s t l e  D a h ,  
G r e e n  R i v e r  

E s t i m a t e d -  
I l u n t i  ng t o n  I C l e v c l a n d ,  
E m e r y  

--.- 

T o t a l  -- _--_-- 

1715 

640 

2355 

29 2 4 17 50 

100 2 0  14 7 74 

1 2  3 22 18 
- 

2 524 

a r f i e l d  
ACtU?-l_- 

P a n g u i t c h ,  E s c a l a n t i  
Es tinatcd 

None 
-- 

T o t a l  -- 

1059 

0 

1053 

17 

0 

17 

4 8  

0 

48 

1132  

0 

1 1 3 2  

r a n d  
A c t u a l -  

None 
Es L i r n < i  tcd- 

'1'1 1 om p s o n 
-_ ._ 

0 

2000 

zoo0 

0 0 

0 

0 

2100 

2100 
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- .... 

'I'OJ'A I,  

0 1 

---- 

' 1: A l:P I C 

2 00 

200 1 400 

ouww 
r,oca t.iou of Jus L i c e  
of the P c a c e  C o u r t  

C I V I L  

ron-  2323 

C77 

2323 

500 

342 3 

0 0 Actua l -  
Ccdar City, 
P a r  aq o n ah 7 170 Es timaced- 
Cedar c i t y ,  Parowan, 

_.- 
3600 
-- 

81 3 

1611 

2424 
- 

0 

711 

170 

7 G 1  

1370 

2131 

Fuab- 
A c t u a l -  

Nephi, E u r e k a  

6 

10 

. 4G 

224 Estimated-  
Nephi (2) , Mona 

270 T o t a l  

Kane- 0 

7 

- 7  

0 

14 

0 

10 

10 

40 

17 

57 

0 

G BO 

6 00 

3084 

1148 

4 2 3 2  

- 
713. 14 

Mil l a rd -  33.88 16 48 

94 

142 

Kanosh', Del ta  20 1279 

446'7 
~ s t i m a t e d -  --- 

Fi l lmore ,  Del ta  36 Tota l  

268 

0 

268 

Morgan- 55 5 0 

0. 

1G 

' 0  

16 

0 

3.0 

10 

Ac t ua 1 - -- - 
Morgan (2) 

271 

0 

271 

0 

5 5 5  
- 

P i u t c -  244  43 

10 

53 

Actua l -  I 

C i r  c l c v i l l c  2 2 8  

4-12 
-- Es t i n a t c d -  - ~ -  

filar y s v i l l e  
T o t a l  

I 
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Cl.V.1.L 

293 3 0 2 3G 

116 

412 

116 

409 

0 

3 

0 

0 

S a l t  Lalcc- 
2 8662 

8700 

37362 

7890 ‘ 

1 9 9 0  

9880 

15 

74 

89 

583 

0 

583 

A c  L u a l -  
Salt Lake ( 3 )  

37150 

1 0 7 6 4  

47914 

t.lazna, Granger, 
K e a r n s ,  VT. Jordan, 
Sandy i 

I 
I 
I 
I 
I 
I L 

I 
I 
1 
I 
I 
ii 
L 

I 

L 
F 

L 

~s t imated- 
S a l t  Lake, Midvale .  
R i v e r t o n ,  A l t a  

T o t a l  

San J u a n -  
1 6  86 

1 3 0 0  

2986 

226 . 

50 

276 

1 

10 

11 

A c t u a l -  
b l o n t i c c l l o  ( 2 )  

11 

1 4  

2 5  

57 

0 

57 

1 9 2 4  

1374 

3238 

E s  t i m a  tal- 
B l a n d i n g  (2)# Bluff 

To Ln1. -._ -- 

Sanpetc 
A c t u a l -  

Manti., Ephraim ( 2  ) 
G u n n i s o n  F a i r v i c w  

E s t  imatge- lrloroni, 
)It. I ’ l e a s a n t ,  F o u n t a i n  
G r e e n  T ’ o l . a l  

S e v i c r  

2499 39 

0 

39 

2600 

1 2 0  

2720 

1 2  0 

2619 

4340 426 0 32 0 

0 

320 

5086 

1 0 4  

5130 

A c t u a l -  
R i c h f i e l d  ( 2 )  I 

A u r o r a  Glenwootl  
Monroe, S i d i  n a  

E s  t imatcr l -  
I~___ 

Hedmond, E l s i n o r  
100 

444 0 

4 

430 

0 

0 T o t a l  -- 

; u r n i t  
1511 151 4 1 7 0 1  

4 00 

2101 
- .- 

35 

J.00 

135 

2 00 3 0  0 

1 7 1  1 
- 

4 1. Ll1. 
- 

-110- 



: ou r w  Y 
L o c a t i o n  of Just; ce 
of t h e  Peace C o u r t  

CLATI4S ' s*'mLIJ ~ 

I 

4 

0 

4 

. 'ooelc  
Actual- 

G r a n t s v i l l c ,  Tooele, 
\ J cndovcr ,  Stock ton 

None 
E s t b s k f d -  -- 

Total 

J i n t a h  
A c t u a l -  

Vernal ( 2 )  , Roosevelt 
Es t ima=-  

T r  i d e l  1 

-- 

To t a l  

Utah 
Actual-  -- 

S p r i n q v i l l c ,  A m e r i c a t  
~ b r k  (21, Payson ( 2 1 ,  
S p a n i s h  Fork ,  Maple- 
t o n ,  Goshcn, Pleasan' 
Grove,  S a n t a q u i n ,  
Lehi (2) 

~s tiina tg- 
American F o r k ,  Span- 
i s h  F o r k ,  Salem, 
S p r i n g v i l l e  

T o t a l  

wasa tch 

I: I; t i m i  t c (1 - -_--- 
Nunc 

TO ta 1 

W a s h i n 9  ton 
Actual- 

L a v e r k i n ,  H u r r i c a n e  
(2), I,ccds, I v i n s ,  
S a n t i l  Clara, Wash- 
j ng ton, Springda1.e 

S t .  C;corqc ( 2 )  
T o q u c r v i l l c ,  
1 ; n t c r p r i s c  (2) , 
Colorlido C i t y  

~ E s t i m c i t r ~ d -  

To 1 a 1. -- - 

__- 
T Rii I? I.' I C 

453s 

0 

4535 

762 

0 

762 

7579 

2150 

972 9 

2993 

0 

,2993 

1202 

2232 

3434 

92 

0 

92 

I877 

0 

1877 

94 5 

360 

1305' 

19 

0 

19 

0 

46 

5 5 0  

596 
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2 0 

0 

2 0  

e 

60 

17 

77 

14 

0 

14 

2 

207 

209 

~~~ 

4 

0 

4 

10 

2 0  

30 

17 

0 

17 

15 

67 

132 

TWl'AL 

4632 

0 

4632 

2663 

.O 

2663 

8594 

2 547 

-- 
11141 

3043 

0 

3043 

1265 

3056 

4321  
-~ 

J 



-- __.----- 

CH I t.1 I NAL 
I_ - of t h e  P c x c  Coul-1: 

0 -- 
11a nk s v ill e, 

10 

10 

---.- 
Bicknell, Loa 

.874 , ' 

Plain C i t y ,  Sandy 
Es timatcd- 1150 ____-._ 

Iiun tsville ,Wash- 

2 0 2 4  

20,134 . 
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1 APPENDIX ?I1 

C I T Y  COURTS: F I N E S ,  F E E S ,  FORFEITURES AND EXPENDITURES 
\ F I S C A L  YEAR 1975 I’ 

I 
I 
1 
8 
1 
I 
t 





BOUNTIFUL CITY COURT 
FINES, FEES AND FORFEITURES AND EXPENDITURES 

FY 1975 

F I N E S ,  FEES AND FORFEITURES (RECEIVED) 

T r a f f i c ’ a n d  C r i m i n a l  

C i t y  or Town O r d i n a n c e  
County  O r d i n a n c e  
S t a t e  S t a t u t e  
W i l d l i f e  Resource Code ’ 

V i o l a t i o n  
S t a t e  P a r k s  & R e c r e a t i o n  

V i o l a t i o n  i n c l u d i n g  S t a t e  
B o a t i n g  A c t  

C i v i l  

S m a l l  C l a i m s  

O t h e r  

$92,404.00 
0 

78,232.00 

0 

0 

3,733.00 

1,888 -60 

0 

$176,257.60 

EXPENDITURES 

P e r s o n n e l  ( i n c l u d i n g  t e m p o r a r y  he lp)  

J u d g e s  
C l e r k / A d m i n i s t r a t i v e  S t a f f  
Employee B e n e f i t s  

C u r r e n t  Expenses 

O p e r a t i n g  S u p p l i e s  & Maintenance  
S u b s c r i p t i o n s  and  Memberships 
F e e s  ( w i t n e s s ,  j u r o r ,  a p p o i n t e d  
counse 1) 
R e n t  

T r a v e l  and T r a i n i n g  

. C 3 p i t a l  improvements  i n c l u d i n g  o f f i c e  
equipment  an‘d f u r n i t u r e  

Other  

$23,775.00 
32,810.00 

5 ,684  . 22 

2 ,863 - 8 3  
1 9 5  .OO 

1 ,318 .30  
0 

517.44  

1 3 4 . 6 5  

0 

$67,298.44  

$108,959.16 - - - ~  NET 
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BRIGHAM C I T Y  COURT 
F I N E S ,  FEES AND FORFEITURES AND EXPENDITURES 

FY 1975 

FINES,  FEES AND FORFEITURES (RECEIVED) 

T r a f f i c  and C r i m i n a l  

C i t y  o r  Town Ordinance 
County Ordinance 
S t a t e  S t a t u t e  
W i l d l i f e  Resource Code 

V i o l a t i o n  
S t a t e  Parks  & Recrea t ion  

V i o l a t i o n  inc lud ing  S t a t e  
Boat ing A c t  

C i v i l  

Small  C l a i m s  

Other  

EXPENDITURES 

Personnel  ( i n c l u d i n g  temporary h e l p )  

Judges 
Clerk /Adminis t ra t ive  S t a f f  
Employee B e n e f i t s  

C u r r e n t  Expenses 

Opera t ing  Supp l i e s  & Maintenance 
S u b s c r i p t i o n s  and Memberships 
Fees ( w i t n e s s ,  j u ro r ,  appointed 

R e n t  
couns e 1) 

T r a v e l  and T r a i n i n g  

C a p i t a l  improvements i nc lud ing  o f f i c e  
equipment and f u r n i t u r e  

Other  

NET 

$32,407 -00 
0 

72,896.55 

769.00 

1,653.70 

650.25 

0 

1 

I $109,616.50 

$16,851.00 
17,773 - 2 7  
4,691.64 

L 

2 365 -06 
371.51 

8,913 -00  
0 

400.00 

1 

3,425.49 

0 
$ 54,790.97 

- Y 
County reimbursed Brigham C i t y  Court  $12,564.35 for  expenses i n c u r r e d  r i n  p r o c e s s i n g  county and s t a t e  c a s e s .  - 

- - 114- 



CLEARFIELD CITY COURT 
FINES, FEES AND FORFEITURES AND EXPENDITURES 

FY 1975 

FINES , FEES AND FORFEITURES (RECEIVED) 

T r a f f i c  and C r i m i n a l  

C i t y  o r  Town Ord inance  
County Ord inance  
S t a t e  S t a t u t e  
W i l d l i f e  Resource  Code 

V i o l a t i o n s  
S t a t e  P a r k s  & Recreation 

V i o l a t i o n  i n c l u d i n g  S t a t e  
B o a t i n g  A c t  

C i v i l  

Sma l l  C l a i m s  

O t h e r  

EXPENDITURES 

P e r s o n n e l  ( i n c l u d i n g  temporary  h e l p )  

J u d g e s  
C l e r k / A d m i n i s t r a t i v e  Staff 
Employee B e n e f i t s  

C u r r e n t  Expenses 

O p e r a t i n g  S u p p l i e s  & Maintenance 
S u b s c r i p t i o n s  and Memberships 
F e e s  ( w i t n e s s ,  j u ro r ,  a p p o i n t e d  

Rent  
c o u n s e l )  

Trave l  and  T r a i n i n g  

C a p i t a l  improvements i n c l u d i n g  o f f i c e  
equipment  and  f u r n i t u r e  

0 ther 

$64,522.00 
0 

27,221 .OO 

0 

0 

1,260.30  

991.90 

0 

$93,995.20 

$14,724 .OO 

5,572'.00 
11 ,322.00  - 

3 , 836.00 
292.00 

1,440 -00  
0 

578.50 

1 , 3 0 1  - 0 0  

0 

$39,065.50 

NET $54,929.70  
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LAYTON C I T Y  COURT 

FY 1975 
FINES, FEES AND FORFEITURES AM) >EXPENDITURES 

FINES, FEES AND FORFEITURES (RECEIVED) 

T r a f f i c  and  C r  iminaP 

C i t y  or Town Ord inance  
County Ord inance  
S t a t e  S t a t u t e  
W i l d l i f e  Resource C o d e  

V i o l a  t i o n  
S t a t e  Parks & Recreation 

V i o l a t i o n  i n c l u d i n g  S t a t e  
Boat ing  A c t  

C i v i l  

Sma l l  C l a i m s  

O t h e r  

EXPENDITURES 

P e r s o n n e l  ( i n c l u d i n g  temporary  h e l p )  

J u d g e s  
CLerk/Adminis t ra t ive  Staff 
Enployee B e n e f i t s  

C u r r e n t  Expenses  

O p e r a t i n g  S u p p l i e s  & Maintenance 
S u b s c r i p t i o n s  andMemberships 
Fees ( w i t n e s s ,  j u r o r ,  a p p o i n t e d  

R e n t  
coun s e I) 

Trave l  and  T r a i n i n g  

C a p i t a l  improvements i n c l u d i n g  o f f i c e  
equipment  and  f u r n i t u r e  

O t h e r :  O r d i n a n c e s  & P u b l i c a t i o n s  

NET 

-116- 

$25,660.00 
0 

13,069.50 

0 

0 

1,156.75 

3,965.50 

0 

$15,756.00 
12,521.85 

4,707.84 

3,172.03 
262.90 

5,055.25 
0 

120.70 

431.00 

$43,851.75 

711.10 

$42,738.67 

S 1.113.08 

L 



LOGAN C I T Y  COURT 
FINES,. FEES AND FORFEITURES AND EXPENDITURES 

FY 1975 

FINES, FEES AND FORFEITURES (RECEIVED) 

T r a f f i c  and. C r i m i n a l  

C i t y  or Town Ord inance  
County Ord inance  
S t a t e  S t a t u t e  
W i l d l i f e  Resource Code 

V i o l a  t i o n  
S t a t e  P a r k s  & R e c r e a t i o n  

V i o l a t i o n  i n c l u d i n g  S t a t e  
Boat ing A c t  

C i v i l  

Sma l l  C l a i m s  

O t h e r  

$ 88,896.30 
455 - 5 0  

29,903 .OO 

530.00  

285.00 

1,630.75 

927.00 

0 

$122,627.55 

EXPENDITURES 

P e r s o n n e l  ( i n c l u d i n g  temporary.  h e l p )  

J u d g e s  
C l e r k / A d m i n i s t r a t i v e  S t a f f  
.Employee B e n e f i t s  

C u r r e n t  Expenses  

O p e r a t i n g  S u p p l i e s  & Maintenance 
S u b s c r i p t i o n s  and Memberships 
F e e s  ( w i t n e s s ,  j ,uror  , a p p o i n t e d  

R e n t  
couns  e 1) 

T r a v e l  and T r a i n i n g  

C a p i t a l  improvements i n c l u d i n g  o f f i c e  
equipment  and  f u r n i t u r e  

Other: Alcohol-Drunk D r i v i n g  Seminar 

NET 

$ 18,699.84 
21,113.00 

7 , 112.53 

701.05 
234.50 

2,456 - 0 0  
0 

326.00 

2 , 323.96 

1,500.00 

$ 54,466.88 

$ 68,160.67 



MOAB CITY COURT 
FINES, FEES, FORFEITURES AND EXPENDITURES 

F Y  1 9 7 5  

FINES, FEES, AND FORFEITURES (RECEIVED) 

T r a f f i c  a n d  C r i m i n a l  

C i t y  or Town O r d i n a n c e  
C o u n t y  O r d i n a n c e  
S ta te  S t a t u t e  
W i l d l i f e  Resource Code 

V i o l a t i o n  
S t a t e  P a r k s  & R e c r e a t i o n  
V i o l a t i o n  i n c l u d i n g  S t a t e  
B o a t i n g  A c t  

C i v i l  

Small C l a i m s  

O t h e r  

EXPENDITURES 

P e r  s o n n e  1 ( i n c l u d i n g  t e m p o r a r y  he lp )  

J u d g e s  
C l e r k / A d m i n i s t r a t i v e  S t a f f  
Employee  B e n e f i t s  

C u r r e n t  E x p e n s e s  

O p e r a t i n g  S u p p l i e s  & M a i n t e n a n c e  
S u b s c r i p t i o n s  a n d  M e m b e r s h i p s  
F e e s  ( w i t n e s s ,  juror, appointed 

R e n t  
c o u n s e l  ) 

T r a v e l  a n d  T r a i n i n g  

C a p i t a l  improvements i n c l u d i n g  o f f i c e  
e q u i p m e n t  a n d  f u r n i t u r e  

O t h e r  

NET 

-118- 

$ 1 3 , 6 1 4 . 0 0  
0 

38  , 6 8 9 . 9 0  

7 0 5 . 0 0  

1 7 . 5 0  

1 7 7 . 0 0  

4 6 5 . 0 0  

0 

$ 5 3 , 6 6 8 . 4 0  

$ 1 2 , 2 6 1 . 0 3  
5 , 9 8 9 . 5 0  
3 , 8 0 5 . 1 6  

1 , 3 4 7 . 0 5  
6 5 . 0 0  

1, c o o .  0 0  
1 , 2 0 0 . 0 0  

1 0 0 . 0 0  

0 

0 

$ 2 5 , 7 6 7 . 7 4  

$ 2 7 , 9 0 0 . 6 6  



MURRAY C I T Y  COURT 

F Y  1975 
FINES, FEES AND FORFEITURES AND EXPENDITURES 

FINES, FEES AND FORFEITURES .(RECEIVED) 

T r a f f i c  and  C r i m i n a l  

C i t y  or Town Ord inance  
County Ord inance  
S t a t e  S t a t u t e  
W i l d l i f e  Resource  Code 

V i o l a t i o n  
S t a t e  P a r k s  & Recrea t ion  

V i o l a t i o n  i n c l u d i n g  S t a t e  
B o a t i n g  A c t  

C i v i l  & Smal l  C l a i m s  

O t h e r  

$ 75,615.00 
0 

97,301.00 

0 

0 
1 

34,165.00 

0 

$207;081.00 

EXPENDITURES 

P e r s o n n e l  ( i n c l u d i n g  temporary  h e l p )  

J u d g e s  $ 22,000.00 
C l e r k / A d m i n i s t r a t i v e  S t a f f  50 ,570 .00  
Employee B e n e f i t s  14,498 - 0 0  

C u r r e n t  Expenses  

O p e r a t i n g  S u p p l i e s  & Maintenance 6. ,  544.00 
S u b s c r i p t i o n s  and  Memberships 462.00 
Fees ( w i t n e s s ,  j u r o r ,  a p p o i n t e d  

9,829.00 
Rent  

coun s e 1 ) 

Travel and T r a i n i n g  1,155.00 

C a p i t a l  improvements i n c l u d i n g  o f f i c e  
equipment  and  f u r n i t u r e  937.00 

0 t h e r  

NET 

' C i v i l  and s m a l l  c l a i m s  a r e  combined 
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0 

$107,920.00 

$ 99,161.00 



OGDEN CITY COURT 

FY 1975  
F I N E S ,  FEES AND F O W E I T U R E S  AND E X P E N D I T U R E S  

FINES, FEES AND FORFEITURES (RECEIVED) 

T r a f f i c  and  C r i m i n a l  

C i t y  o r  Town Ord inance  
County Ord inance  
S t a t e  S t a t u t e  
W i l d l i f e  .Resource Code 

V i o l a t i o n  
S t a t e  P a r k s  & Recreation 

V i o l a t i o n  i n c l u d i n g  S t a t e  
B o a t i n g  A c t  

C i v i l  and  Smal l  C l a i m s  

O t h e r  

EXPENDITURES 

P e r s o n n e l  ( i n c l u d i n g  temporary  h e l p )  

$454,773.75 
0 

161 ,835 .38  

2,550.00 

0 

10,058.971 

0 

- 

J u d g e s  $ 60,463.68 
Clerk,/Admins t r a  t ive S t a f f  152 ,110 .67  
Employee B e n e f i t s  41  , 943.49 

C u r r e n t  Expenses  

O p e r a t i n g  S u p p l i e s  & Maintenance 10 ,479 .42  
S u b s c r i p t i o n s  and  Memberships 
F e e s  ( w i t n e s s ,  j u r o r ,  apDoin ted  

Rent  

0 

c o u n s e l )  24,718.49 
0 

- $629,218.10 

T r a v e l  and T r a i n i n g  1 ,737  - 3 8  

C a p i t a l  improvements i n c l u d i n g  o f f i c e  
equipment  and f u r n i t u r e  1 ,641 .47  

O t h e r  0 

1 $293,094.60 

N E T  9336,123.50  

- 

l C i v i P  and  s m a l l  c la ims are combined 
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I 
I 

OREM c I w  COURT 
FINES, FEES AND FORFEITURES AND EXPENDITURES 

FY 1 9 7 5  

FINES, FEES AND FORFEITURES (RECEIVED) 

Tr.af f i c  and  Cr.irnina1 

C i t y  or Town Ord inance  
County Ord inance  
S t a t e  S t a t u t e  
W i l d l i f e  Resource  Code 

V i o l a  t i o n  
S k a t e  P a r k s  & Recreat ion 

V i o l a t i o n  i n c l u d i n g  S t a t e  
B o a t i n g  A c t  

r 

C i v i l  

Sma l l  C l a i m s  

O t h e r  

$66,116,24 
0 

6,642.90 

638.50  

35.00 

EXPENDITURES 

P e r s o n n e l  . ( i n c l u d i n g  temporary  s e r v i c e s )  

0 

0 

0 

$73,432.64  

J u d g e s  
C l e r k / A d m i n i s t r a t i v e  S t a f f  
Employee B e n e f i t s  

C u r r e n t '  Expenses  

O p e r a t i n g  S u p p l i e s  & Maintenance 
Subsc r  i p t  i o n s  and  Memberships 
F e e s  ( w i t n e s s ,  j u r o r  

R e n t  
couns e 1) 

T r a v e l  and  T r a i n i n g  

C a p i t a l  improvements i n c l u d i n g  o f f  ice 
equipment  and f u r n i t u r e  

O t h e r  

-121- 

$18,275.00 

5,780.42 
12,793.00 

NET 

2,605 - 0 5  
661 - 4 5  

1 ,312.40  
0 
35.50  

300.00 

0 

$41,771.82 

S 3 1,660.84 



PRICE C I T Y  COURT 

FY 1975 
FINES, FEES AND FORFEITURES AND EXPENDITURES 

FINES, FEES AND FORFEITURES (RECEIVED) 

T r a f f i c  and Cr imina l  

C i t y  or  Town Ordinance 
County Ordinance 
S t a t e  S t a t u t e  
W i l d l i f e  Resource Code 

V i o l a t i o n  
S t a t e  Parks & Recrea t ion  

V i o l a t i o n  inc lud ing  S t a t e  
Boat ing A c t  

$16,389.50 
0 

72,953.00 

- 

C i v i l  and Small  Claims 

Other  

EXPENDITURES 

P e r s o n n e l  ( i n c l u d i n g  temporary h e l p )  

Judges  
Clerk /Adminis t ra t ive  S t a f f  
Employee B e n e f i t s  

C u r r e n t  Expenses 

Opera t ing  Supp l i e s  & Maintenance 
S u b s c r i p t i o n s  and Memberships 
Fees ( w i t n e s s ,  j u r o r ,  appoin ted  

Rent 
cows  e l )  

T r a v e l  and T r a i n i n g  

C a p i t a l  improvements i nc lud ing  o f f i c e  
equipment and f u r n i t u r e  

Other 

845.45 

1c 0 - 
$94,466.95 I 

9,944.40 ~ 

4,793.74 

1,312.40 
0 

208.40 
0 

125 . O O  

0 

83.00 

1 
I 
I 
I 

I $31,466.94 

NET $63,000.01 3 
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PROVO C I T Y  COURT 
FINES, FEES AND FORFEITURES AND EXPENDITURES 

FY 1975 

FINES FEES AND FORFEITURES (RECEIVED) 

T r a f f i c  and c r imina  1 

C i t y  o r  Town Ordinance 
County Ordinance 
S t a t e  S t a t u t e  
Wi ld l i f e  Resource  Code 

V i o l a t i o n  
S t a t e  Parks & Recreation 

V i o l a t i o n  inc lud ing  state 
Boating A c t  

C i v i l  

S m a l l  C l a i m s  

O t h e r  

EXPENDITURES 

P e r s o n n e l  ( i n c l u d i n g  temp 0 

J u d y e s  

r a r y  help) 

C l e r k / A d m i n i s t r a t i v e  S t a f f  
Employee B e n e f i t s  

C u r r e n t  Expenses 

O p e r a t i n g  S u p p l i e s  & Maintenance  
S u b s c r i p t i o n s  and  Memberships 

. F e e s  . ( w i t n e s s ,  j u r o r ,  a p p o i n t e d  
c o u n s e l )  

R e n t  

T r a v e l  and T r a i n i n g  

Capi ta l  improvements i nc lud ing  of f ice  
equipment  and f u r n i t u r e  

O t h e r  
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$193,992.63 
. o  

36,500 -95  

82.30 

248.70 

6,955.50 

3,213 . 2 5  

0 

$240,993.33 

38,876.00 
36,660.00 
22,053.48 

5,828.00 
0 

11,606.00 
0 

476.00 

2,963.00 

0 

$118,462.48 

NET $122 530.85 I 



ROY CITY COURT 
FINES, FEES AND FORFEITURES AND EXPENDITURES 

FY 1975 

F I N E S ,  FEES AND FORFEITURES (RECEIVED) 

Traf f ic  and C r  imina l  

C i t y  or Town Ordinance 
County Ordinance 
S t a t e  S t a t u t e  
W i l d l i f e  Resource Code 

Vio la t ion  
S t a t e  Parks  & R e c r e a t i o n  

V i o l a t i o n  inc lud ing  S t a t e  
Boat ing A c t  

C i v i l  

Small C l a i m s  

Other  

$115,452.83 
0 

19,225 -00 

2,836 - 0 0  

1,962.50 

966.65 

602.75 

0 

$141,045.73 

EXPENDITURES 

Personnel  ( i n c l u d i n g  temporary h e l p )  

Judges 
Clerk /Adminis t ra t ive  S t a f f  
Employee B e n e f i t s  

C u r r e n t  Expenses 

Opera t ing  Expenses & Maintenance 
S u b s c r i p t i o n s  and Memberships 
Fees  ( w i t n e s s ,  j u r o r ,  appoin ted  

R e n t  
counse l )  

Trave1  and T r a i n i n g  

C a p i t a l  improvements i nc lud ing  o f f i c e  
equipment and f u r n i t u r e  

Other  

1 NET 

-124- 

$ 16,440.00 
16,747 -96 

5,534.60 

668.10 
0 

3,531.90 

484.00 
0 

0 

6.00 

$ 43,412.56 

$ 97,633.17 
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SALT LAKE C I T Y  COURT 
FINES, FEES AND FORFEITURES AND EXPENDITURES 

FY 1975 

FINES, FEES AND FORFEITURES (RECEIVED) 

T r a f f i c  and  C r i m i n a l  

C i t y  or Town Ordinance  $1,475,912 

S t a t e  S t a t u t e  261,740' 
W i l d l i f e  Resource  Code 

S t a t e  P a r k s  & R e c r e a t i o n  

County Ord inance  0 

V i o l a t i o n  0 

V i o l a t i o n  i n c l u d i n g  S t a t e  
B o a t i n g  A c t  0 

C i v i l  

Sma l l  C l a i m s  

O t h e r  

33,437 

2,802 

0 
$1 ,773 ,891  

EXPENDITURES , 

P e r s o n n e l  ( i n c l u d i n g  temporary  h e l p )  ' 

J u d g e s  $ 106,350 
C l e r k / A d m i n i s t r a t i v e  S t a f f  378,390 
Employee B e n e f i t s  118 ,034  

C u r r e n t  Expenses  

O p e r a t i n g  S u p p l i e s  & Maintenance 104,583 
S u b s c r i p t i o n s  and Memberships 0 
Fees  ( w i t n e s s ,  jbror, a p p o i n t e d  

Rent 0 
11 ,913  c o u n s e l )  

Travel and  T r a i n i n g  15,443 

C a p i t a l  improvements i n c l u d i n g  o f f i c e  
' equipment  and  f u r n i t u r e  6 ,604  

0 t h e r  0 
$ 741,317 

NET $1 ,032 ,674 
- 
1. 

Breakdown of f i n e s ,  f e e s  and f o r f e i t u r e s  from t r a f f i c  o f f e n s e s  
between c i t y  and  s t a t e  is  n o t  a v a i l a b l e .  The t o t a l  ($1 ,624 ,697)  
is  a l l o c a t e d  8 5  p e r c e n t  t o  c i t y  o r d i n a n c e s  and 1 5  p e r c e n t  t o  s t a t e  

p e r s o n n e l  i n  t h e  S a l t  Lake C i t y  C o u r t .  
' s t a t u t e  v i o l a t i o n s .  T h i s  e s t i m a t e  is based  on t h e  o p i n i o n s  O f  
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TOOELE C I T Y  COURT 

FY 1975 
FINES, FEES AND FORFEITURES AND EXPENDITURES 

FINES, FEES AND FORFEITURES (RECEIVED) 

T r a f f i c  and C r i m i n a l  

C i t y  or Town Ord inance  
County Ord inance  
S t a t e  S t a t u t e  
W i l d l i f e  Resource  Code 

V i o l a t i o n  
S t a t e  P a r k s  & Recreation 

V i o l a t i o n  i n c l u d i n g  S t a t e  
B o a t i n g  A c t  

C i v i l  

Sma l l  C l a i m s  

O t h e r  

$53,633.25 
0 

13 , 315.30 

630.00 

0 

983.15 

742.50 

0 

EXPENDITURES 

P e r s o n n e l  ( i n c l u d i n g  temporary  h e l p )  

J u d g e s  $15 , 400 - 0 8  
C l e r k / A d m i n i s t r a t i v e  S t a f f  7,383.25 
Employee B e n e f i t s  5 ,982.55 

C U r r  en  t Expenses  

O p e r a t i n g  S u p p l i e s  & Maintenance 

F e e s  ( w i t n e s s ,  j u r o r ,  a p p o i n t e d  

R e n t  

3 , 199.87 

c o u n s e l )  775.00 

S u b s c r i p t i o n s  and Memberships 0 

0 

T r a v e l  and  T r a i n i n g  1 ,288 .64  

C a p i t a l  improvements i n c l u d i n g  o f f i c e  
equipment  and f u r n i t u r e  2 , 353 - 4 4  

- 

E 

I 
I 
I 
I 
I 
1 

O t h e r  0 

$36 ,382 .83  

NET 

- 1 2  6-  
1 
8 

$32 , 921.37 
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COURT OF LIMITED JURISDICTION COORDINATOR 

General S t a t e m e n t  of D u t i e s :  

Under the s u p e r v i s i o n  of the C o u r t  A d m i n i s t r a t o r ,  the c o u r t  Of 
l i m i t e d  j u r i s d i c t i o n  c o o r d i n a t o r  is  i n  c h a r g e  of t h e  a d m i n i s t r a -  
t i o n  of the c o u r t s ’  o f  l i m i t e d  j u r i s d i c t i o n .  

R e p r e s e n t a t i v e  Examples of D u t i e s  : 

Rece ive  and r ev iew month ly  r e p o r t s  from cour t s  of l i m i t e d  
j u r i s d i c t i o n .  

P r e p a r e  an  a n n u a l  r e p o r t  summarizing t h e  a c t i v i t i e s  of the courts 
O f  l i m i t e d  j u r i s d i c t i o n  for i n c l u s i o n  i n  the Annual R e p o r t  on 
U t a h  C o u r t s .  

Work t o  improve case p r o c e s s i n g ;  s p e c i f i c a l l y ,  a d o p t i o n  of 
un i fo rm p r a c t i c e s .  

Develop and oversee p r o j e c t s  t o  improve c o u r t  o p e r a t i o n s .  

Evaluate  the b e n e f i t s  of au tomated  d a t a  p r o c e s s i n g  and 
c o o r d i n a t e  imp lemen ta t ion  of t h e  same a s  r e q u i r e d .  

E s t a b l i s h ’  and a d m i n i s t e r  a p e r s o n n e l  sys tem f o r  t h e  c o u r t s  
of l i m i t e d  j u r i s d i c t i o n  i n c l u d i n g  recommended s a l a r y  s c a l e s  
and job d e s c r i p t i o n s  for a l l  n o n - j u d i c i a l  p e r s o n n e l .  

Develop and a d m i n i s t e r  o r i e n t a t i o n  and t r a i n i n g  programs f o r  

Implement a methodology f o r  d e t e r m i n i n g  n o n - j u d i c i a l  s t a f f i n g  
r e q u i r e m e n t s .  

S e r v e  as  a l i a i s o n  be tween  t h e  c o u r t s  o f  l i m i t e d  j u r i s d i c t i o n  
and o t h e r  s t a t e  a g e n c i e s .  

B e  a v a i l a b l e  t o  i n d i v i d u a l  c o u r t s  t o  p r o v i d e  t e c h n i c a l  
a s s i s t a n c e  a s  r e q u i r e d .  

” n o n - j u d i c i a l  s t a f f .  

C a r r y  o u t  other f u n c t i o n s  as d e l e g a t e d  b y  t h e  C o u r t  Admin i s t r a -  
t o r .  

Knowledqe, A b i ’ l i t i e s  and  S k i l l s :  

A comprehensive knowledge of t h e  c o u r t  sys t em and t h e  role O f  
c o u r t ’ a d m i n i s t r a t o r ;  t h e  a b i l i t y  t o  p e r s u a d e  and induce  
c o o p e r a t i o n ;  demons t r a t ed  human r e l a t i o n s  s k i l l s ;  a n  under-  
s t a n d i n g  o f  modern management t echno logy .  

E d u c a t i o n  and Exper i ence :  

A b a c h e l o r s  dmjrce  i n  j u d i c i a l  a d m i n i s t r a t i o n ,  p u b l i c  a d m i n i s t r a -  
t i o n ,  b u s i q c s s  a d m i n i s t r a t i o n ,  p e r s o n n e l  a d m i n i s t r a t i o n ,  a c c o u n t -  
i n g  or economics (a  mas ters  d e g r e e  is p r e f e r r e d )  
of t h r e e  y e a r s  of i n c r e a s i n g l y  r e s p o n s i b l e ’  a d m i n i s t r a t i v e  e x p e r -  
i e n c e  i n  t h e  j u s t i c e  sys t em.  

p l u s  a minimum 
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CIRCUIT COURT ADMINISTRATOR 

General Statement of Duties: 

Under supervision of the presiding judge, the circuit 
court administrator is in charge of administrative and 
clerical activities of the court. 

Representative Examples of Duties: 

Prepare and administer the court budget. 

Assign, supervise and direct the work of the non-judicial 
staff. 

Prepare an annual report on the activities of the court. 

Coordinate the operation of the court with governmental 
and other court-related agencies. 

Initiate and direct projects to improve court operations. 

Manage space, equipment and facilities for the court. 

Interview and select non-judicial personnel under the 
supervision of the judges. 

Administer the personnel system, including annual evalua- 
tions of the non-judicial staff. 

E 

c 

Perform other functions as delegated by the presiding 
judge . 

Knowledge, Abilities and Skills: 

A comprehensive knowledge of the court system and the role 
of court administrator; the ability to persuade and induce 
cooperation; demonstrated human relations skills; an 
understanding of modern management technology. 

Education and Experience: 
c 

A bachelor's degree in judicial administration, public 
administration, business administration, personnel admin- 
istration, accounting or economics (a master's degree is 
preferred) plus a minimum of three years of increasingly 
responsible administrative experience in the justice system. 
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I CIIIEF COURT CLERK 

8 
I 
I 
I 
I 

- General: S t a t e m e n t  o f  D u t i e s  : 

Under minimal  s u p e r v i s i o n ,  t h e  c h i e f  c o u r t  clerk is r e s p o n s i b l e  
f o r  a l l  c le r ica l  work for t h e  c o u r t ,  s p e c i f i c a l l y  t h e  main- 
t e n a n c e  and p r o c e s s i n g  of a l l  c o u r t  records and i n - c o u r t  cleri-  
cal  a c t i v i t i e s .  

- R e p r e s e n t a t i v e  Examples o f  D u t i e s  : 

P l a n ,  a d m i n i s t e r  and r ev iew t h e  d a i l y  a c t i v i t i e s  o f  c le r ica l  
s t a f f .  

S u p e r v i s e  p r e p a r a t i o n  of t r i a l  c a l e n d a r ;  c o o r d i n a t e  c a l e n d a r  
w i t h  o t h e r  a g e n c i e s .  

E s t a b l i s h  t h e  work s t a t i o n s  of t h e  c l e rk ' s  o f f i c e  and a s s i g n  
c l e r i c a l  p e r s o n n e l  t o  these s t a t i o n s .  

S u p e r v i s e  o r g a n i z a t i o n  of case f i l e s  f o r  d a i l y  c o u r t  a c t i -  
v i t i e s .  

A d m i n i s t e r  and be r e s p o n s i b l e  for accounting for  a l l  b a i l s  
and  f i n e s .  

O r d e r  and  p u r c h a s e  o f f i ce  s u p p l i e s ,  l e g a l  forms and s t a t i o n e r y .  

Conduct  a n n u a l  p e r s o n n e l  e v a l u a t i o n s  o f  each c o u r t  employee 
and  make recommendations a s  t o  promot ion ,  d i s c i p l i n e  and termi- 
n a t i o n  of employees.  

R e p r e s e n t  t h e  c i r c u i t  a t  m e e t i n g s ,  t r a i n i n g  c o n f e r e n c e s  and 
programs a s  r e q u i r e d .  

D i r e c t  and  i n s t r u c t  the employees on d i f f i c u l t  p r o c e d u r a l  
problems.  

I n t e r v i e w  and h i r e  a p p l i c a n t s  for employment w i t h  t h e  a p p r o v a l  
of t h e  p r e s i d i n g  judge .  

M a i n t a i n  c o u r t  r e c o r d s  and p r e p a r e  f i n a n c i a l  and s t a t i s t i c a l  
r e p o r t s  . 
Conduct  o r i e n t a t i o n  and  t r a i n i n g  of c ler ical  s t a f f .  

Approve a l l  p a y r o l l s ,  r e q u i s i t i o n s ,  p u r c h a s e  o r d e r s ,  v o u c h e r s ,  
e tc .  

P r e p a r e  and a d m i n i s t e r  the a n n u a l  c le r ica l  b u d g e t .  
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Knowledge, A b i l i t i e s  a n d  S k i l l s :  

Comprehensive knowledge of t he  f u n c t i o n s  a n d  p r o c e d u r e s  o f  
t h e  c i r c u i t  c o u r t :  e x t e n s i v e  knowledge of c i v i l ,  c r i m i n a l ,  
s m a l l  claims a n d  t r a f f i c  p r o c e e d i n g s ;  e x t e n s i v e  knowledge 
of modern o f f i ce  methods and  p r a c t i c e s ;  a b i l i t y  t o  p l a n ,  
o r g a n i z e  and  s u p e r v i s e  p e r s o n n e l  engaged  i n  work r e q u i r i n g  
a c c u r a c y  and  a t t e n t i o n  t o  de t a i l ;  a b i l i t y  t o  k e e p  records 
a n d  make r e p o r t s  i n c l u d i n g  f i n a n c i a l  and s t a t i s t i c a l  data;  
a b i l i t y  t o  deal e f f e c t i v e l y  w i t h  t h e  j u d g e s ,  p u b l i c  a n d  
s ta f f  members 

E d u c a t i o n  and Exper i ence :  

Any combina t ion  e q u i v a l e n t  t o  g r a d u a t i o n  from h i g h  school 
and  f i v e  y e a r s  o f  i n c r e a s i n g l y  r e s p o n s i b l e  e x p e r i e n c e ,  
i n c l u d i n g  a t  l eas t  t w o  y e a r s  o f  s u p e r v i s o r y  e x p e r i e n c e  
p e r t a i n i n g  t o  c o u r t  or l e g a l  p r o c e d u r e s .  
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C I R C U I T  COURT CLERK I11 

- G e n e r a l  S t a t e m e n t  o'f D u t i e s :  

Under min ima l  s u p e r v i s i o n ,  t h e  c i r c u i t  c o u r t  c l e r k  111 acts  
as lead w o r k e r / s u p e r v i s o r  of s t a f f  p e r f o r m i n g  v a r i e d  a n d  
r e s p o n s i b l e  t e c h n i c a l  work a n d  i s  r e s p o n s i b l e  f o r  m a i n t a i n i n g  
and p r o c e s s i n g  records. 

- R e p r e s e n t a t i v e  Examples of D u t i e s :  

P e r f o r m  s u p e r v i s o r y  f u n c t i o n s ' a s  a s s i g n e d  b y  t h e  chief c o u r t  
clerk. 

Provide s u p p o r t  f u n c t i o n s  for j u d g e s  as r e q u i r e d .  

S u p e r v i s e  case p r o c e s s i n g .  

R e c e i v e  f i n e s ,  fees a n d  f o r f e i t u r e s  a n d  make appropriate  records. 

S e r v e  as  a s s i g n m e n t  c l e r k :  
c a l e n d a r .  

P r o c e s s  t r a f f i c  c i t a t i o n s .  

i n c l u d i n g  p r e p a r a t i o n  of t r i a l  

Provide a t t o r n e y s  a n d  l i t i g a n t s  w i t h  i n f o r m a t i o n  r e g a r d i n g  s t a t u s  
of cases. 

A t t e n d  c o u r t  a n d  take down p r o c e e d i n g s .  

P e r f o r m  w o r k  c o n n e c t e d  w i t h  c a l l i n g  j u r i e s ,  a n d  m a i n t a i n  appro- 
pr ia te  f i l e s  a n d  records. 

P e r f o r m  g e n e r a l  o f f i ce  d u t i e s ,  work ing  c l o s e l y  w i t h  o the r  m e m b e r s  
of the 'c le r ica l  s t a f f .  

A s s i s t  i n  i n s t r u c t i n g  a n d  t r a i n i n g  employees .  

Serve as judgment  c l e r k  i n c l u d i n g  r e v i e w i n g ,  e n t e r i n g  a n d  class- 
i f y i n g  judgmen t s .  

Prepare c o r r e s p o n d e n c e  a n d  reports as a s s i g n e d  b y  t he  c h i e f  
c o u r t  c le rk .  

P e r f o r m  work  c o n n e c t e d  w i t h  j u r i e s .  

- Knowledge, A b i l i t i e s  a n d  S k i l l s :  

E x t e n s i v e  knowledge of t he  f u n c t i o n s  a n d  p r o c e d u r e s  o f  t h e  c i r -  
c u i t  c o u r t ;  t h o r o u g h  knowledge  of c i v i l ,  c r i m i n a l ,  s m a l l  claims, 
a n d  t r a f f i c  p r o c e e d i n g s ;  a b i l i t y  t o  i n s t r u c t  p e r s o n n e l  engaged  i n  
w o r k  r e q u i r i n g  a c c u r a c y  and a t t e n t i o n  t o  d e t a i l ;  a b i l i t y  t o  k e e p  
records a n d  co l l ec t  f i n a n c i a l  a n d  s t a t i s t i c a l  data; a b i l i t y  t o  
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d e a l  e f f e c t i v e l y  w i t h  t h e  judges,  p u b l i c  and s t a f f  members. 

Education and Experience: 

Any combination e q u i v a l e n t  t o  g radua t ion  from h igh  schoo l  and- 
f o u r  y e a r s  of r e s p o n s i b l e  expe r i ence  p e r t a i n i n g  t o  c o u r t  o r  
l e g a l  procedures .  

Y 
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C I R C U I T  COURT 

G e n e r a l  S t a t e m e n t  ‘of D u t i e s :  

CLERK I1 

Under s u p e r v i s i o n ,  t h e  c i r c u i t  c o u r t  c l e r k  11 per fo rms  s k i l l e d  
c le r ica l  f u n c t i o n s  and  a t  t i m e s  a c t s  as l e a d  worker .  

R e p r e s e n t a t i v e  Examples o f  D u t i e s :  - 

I S e r v e  as c l e r k  t o  t h e  . judge  i n  c o u r t  h e a r i n g s  and t r i a l s  
i n c l u d i n g  r e c o r d i n g  p r o c e e d i n g s ,  f i l i n g  exhibi ts ,  m a i n t a i n -  
i n g  case f i l e s  and  e n t e r i n g  d i s p o s i t i o n s .  

P r e p a r e  co r re spondence ,  w a i t  on c o u n t e r ,  answer t e l e p h o n e  
- t o  p r o v i d e  i n f o r m a t i o n  o n  c o u r t  f u n c t i o n s ,  b a i l  and  p r o c e d u r e s .  

Accept ,  r e c e i p t  and a c c o u n t  fo r  f e e s ,  b a i l ,  f i n e s  and claims; 
balance cash r e g i s t e r  and  other  a c c o u n t s .  

A s s i s t  i n  i n s t r u c t i n g  a n d  t r a i n i n g  employees.  

S u p e r v i s e  c le r ica l  work s t a t i o n s  as r e q u i r e d .  

Prepare c o u r t  calendars for  t r a f f i c ,  c r i m i n a l ,  c i v i l  and 
s m a l l  claims cases. 

P r e p a r e  w a r r a n t s ,  supoenas ,  summons, p e r s o n a l  r e c o q n i z a n c e  
bonds and n e c e s s a r y  related n o t i c e s .  

S e t  j u r y  t r ia ls ,  p r o c e s s  related f o r m  n o t i f i c a t i o n s  a n d  
bonds .  

M a i n t a i n  case f i l e s ;  

C o o r d i n a t e  case c a l e n d a r i n g  w i t h  s c h e d u l e s  of l a w  en fo rcemen t  
o f f i c i a l s .  

D e a l  e f f e c t i v e l y  w i t h  t h e  p u b l i c .  

Knowledqe, A b i l i t i e s  and ; k i l l s :  

Thorough knowledge of legal  t e rmino logy  and c i r c u i t  c o u r t  
p r o c e d u r e s :  a b i l i t y  t o  i n t e r p r e t  f i l i n g  r e q u i r e m e n t s :  a b i l i t y  
t o  k e e p  a c c u r a t e  c o u r t  records; a b i l i t y  t o  establish and 
m a i n t a i n  e f f e c t i v e  p u b l i c  r e l a - t i o n s ;  a b i l i t y  t o  t y p e  60 words 
a. minu te .  

E d u c a t i o n  and E x p e r i e n c e :  

Any combina t ion  e q u i v a l e n t  t o  g r a d u a t i o n  from high school 
and t w o  y e a r s  o f  r e s p o n s i b l e  e x p e r i e n c e  i n c l u d i n g  
t h r e e  y e a r s  p e r t a i n i n g  t o  court  or l ega l  p r o c e d u r e s .  

a t  l e a s t  
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C I R C U I T  COURT CLERK I 

i 
I 
1 
I 

G e n e r a l  Statement  of Dut ies :  

U n d e r  s u p e r v i s i o n ,  the  c i r c u i t  c o u r t  clerk I pe r fo rms  v a r i e d  
and r e s p o n s i b l e  c le r ica l  work i n  t h e  c o u r t  sys t em.  

R e p r e s e n t a t i v e  Examples of Duties:  

Serve as  clerk t o  t h e  j u d g e  i n  c o u r t  h e a r i n g s  and t r i a l s ,  
i n c l u d i n g  r e c o r d i n g  p r o c e e d i n g s ,  f i l i n g  e x h i b i t s ,  m a i n t a i n -  
i n g  case f i l e s  and  e n t e r i n g  d i s p o s i t i o n s .  

P r e p a r e  co r re spondence ,  w a i t  on c o u n t e r ,  answer  t e l e p h o n e  
t o  p r o v i d e  i n f o r m a t i o n  on c o u r t  f u n c t i o n s ,  b a i l  and 
p r o c e d u r e s .  

Accept ,  r e c e i p t  and a c c o u n t  f o r  f e e s ,  b a i l ,  f i n e s  and claims. 

P r e p a r e  c o u r t  c a l e n d a r s  for t r a f f i c ,  c r i m i n a l ,  c i v i l  and 
s m a l l  claims cases. 

S e t  j u r y  t r i a l s ,  p r o c e s s  r e l a t e d  form n o t i f i c a t i o n s  and  . 
c o r r e s p o n d e n c e ,  

P r e p a r e  w a r r a n t s ,  subpoenas ,  summons, p e r s o n a l  r e c o g n i z a n c e  

i 

i 
F 

I 

II 
e 

m 

M a i n t a i n  case f i l e s  - 

b o n d s  and n e c e s s a r y  r e l a t e d  notices.  - 

C o o r d i n a t e  case c a l e n d a r i n g  w i t h  s c h e d u l e s  of l a w  enforce- 
ment  o f f i c i a l s .  

D e a l  e f f e c t i v e l y  w i t h  the p u b l i c .  

I. KnowPedqe, A b i l i t i e s  and S k i l l s :  
*E - 
- Thorough knowledge of l e g a l  t e rmino logy  and c i r c u i t  c o u r t  

p r o c e d u r e s ;  a b i l i t y  t o  i n t e r p r e t  f i l i n g  r e q u i r e m e n t s ;  
a b i l i t y  t o  keep  a c c u r a t e  c o u r t  r e c o r d s :  a b i l i t y  t o  e s t a b l i s h  
and m a i n t a i n  effect ive p u b l i c  r e l a t i o n s :  a b i l i t y  t o  t y p e  50 
words a m i n u t e ,  

m E  
m- 
~ 

L 

E 

E d u c a t i o n  and E x p e r i e n c e :  

L 

c c 

-7 

; :  1 - - m Any combina t ion  e q u i v a l e n t  t o  g r a d u a t i o n  k r o m  h i g h  s c h o o l  
and two y e a r s  of r e s p o n s i b l e  e x p e r i e n c e  i n c l u d i n g  a t  l e a s t  
1 2  months p e r t a i n i n g  t o  c o u r t  o r  l e g a l  p r o c e d u r e s .  - 

E 

r 
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APPENDIX V 

METHODOLOGY FOR ESTIMATION OF 
C I R C U I T  COURT F I L I N G S  
FISCAL YEAR 1976-1978  



I 

I 



1. 

2 .  

METHODOLOGY FOR ESTIMATION OF 
CIRCUIT COURT FILINGS . 

FY 1976-1978 

C i t y  C o u r t  F i l i n g s  

A l l  c i t y  c o u r t  f i l i n g s  a r e  t r a n s f e r r e d  t o  the c i r c u i t  cou r t .  
F i l i n g s  f o r  FY 1977-1978 are p ro jec t ed  using the l e a s t  squares  
formula y = a + bx and t h e  base per iod  1974-1976. 

J u s t i c e  of t h e  Peace Court  Filings 

a. F i l i n g s  from a l l  j u s t i c e  of t h e  peace c o u r t s  l oca t ed  
wi th in  a 20-mile r a d i u s  of c i r c u i t  c o u r t  main courthouses 
or  county seats a r e  t r a n s f e r r e d  t o  the  c i r c u i t  c o u r t  
according t o  the following percentages:  

CASE CATEGORY PERCENT 

T r a f f i c  2 5  

Criminal 

c i v i l  
1 

High a c c e s s i b i l i t y  

Medium a c c e s s i b i l i t y  

Low a c c e s s i b i l i t y  

50 

75 

5 0  

25 

Small claims 

60 High a c c e s s i b i l i t y  

Medium a c c e s s i b i l i t y  35 

10 Low a c c e s s i b i l i t y  
1 

( A c c e s s i b i l i t y  i s  def ined  by geography, populat ion 
d e n s i t y  a n d ’ t r a v e l  t i m e  t o  the c i r c u i t  c o u r t  f r o m  
l o c a t i o n s  wi th in  t h e  20-mile rad ius . )  

Caseloads f o r  the 155 c o u r t s  l oca t ed  w i t h i n  t h e  20-mile 
r ad ius  a r e  based on FY 1975 case loads  repor ted  t o  the  
Off ice  of the Court Adminis t ra tor  (106) o r  p ro jec t ions  of 
caseloads repor ted  in t he  1973 Survey of J u s t i c e s  of the 
Peace conducted by the O f f i c e  of the Court Adminis t ra tor  
(49) . 

b. For the 26 j u s t i c e  of the peace c o u r t s  ou t s ide  the 20-mile 
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r a d i u s ,  t h e  caseload t o  be t r a n s f e r r e d  t o  t h e  c i r c u i t  c o u r t s  
is estimated by t h e  O f f i c e  of t h e  court  Administrator.  

caseloads are p ro jec t ed  through FY 1977-78, using a f i x e d  
annual i nc rease  a s  follows: 

c,  

C I R C U I T  , PERCENT INCREASE 
I 

7, 10, 11, 1 2  3 

5 a l l  o t h e r s  - 

3 .  Transfers  f r o m  D i s t r i c t  Courts 

a. 

be 

C l a s s  A misdemeanors - 
- 

F i l i n g s  of class A misdemeanors are t r a n s f e r r e d  t o  t h e  
c i r c u i t  c o u r t  based on opin ions  of f i e l d  r e p r e s e n t a t i v e s  
of t h e  Office of t h e  Court  Adminis t ra tor  and c o u r t  clerks 
as t o  t h e  percentage of t o t a l  d i s t r i c t  c o u r t  c r imina l  
f i l i n g s  that  class A misdemeanors r ep resen t ,  The median 
of opinions expressed, or  14 percent ,  i s  used. 

C i v i l  f i l i n g s  from $2,500 - $5,000 

c i r c u i t  c o u r t  based on t h e  opinions of f i e l d  r e p r e s e n t a t i v e s  
of  the O f f i c e  of t h e  C o u r t  Adminis t ra tor  and c o u r t  clerks 
as  t o  the percentage which f a l l  i n t o  t h i s  monetary category. 
samples of c i v i l  f i l i n g s  w e r e  drawn t o  confirm these opinions.  

c i v i l  f i l i n g s  from $2,500 - $5,000 are t r a n s f e r r e d  t o  t h e  
- 

5 
E - 

F i f t e e n  percent  of d i s t r i c t  c o u r t  c i v i l  f i l i n g s  i s  used. 
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APPENDIX V I  

METHODOLOGY FOR ESTIMATION 

FISCAL YEAR 1976-1978  
OF F I N E S ,  FEES,  FORFEITURES AND EXPENDITURES 





METHODOLOGY FOR ESTIMATION 
OF FINES, FEES, FORFEITURES AND EXPENDITURES 

FY 1976-1978 

1. F ines ,  F e e s  and F o r f e i t u r e s :  Traff ic ,  Cr imina l ,  S m a l l  C l a i m s  

The r a t i o  of f i n e s ,  fees and f o r f e i t u r e s  t o  the r e s p e c t i v e  case 
f i l i n g s  is  determined. 
c o n s t a n t .  The do l la r  amount i s  determined by m u l t i p l y i n g  the 
r a t io  by p r o j e c t e d  f i l i n g s .  For  example, FY 1976 f i n e s ,  fees 
and f o r f e i t u r e s  f r o m  c i t y  or  town ord inances  = 

It is  assumed t h i s  r a t i o  w i l l  remain 

2'7698388 = $5.82 x FY 1976 estimated f i l i n g s  = FY 1975 FINES - 
- 475,659 FY 1975 FILINGS 

$3,328,603 

2 .  F ines ,  Fees  and F o r f e i t u r e s :  C i v i l  

The same methodology as i n  #1 is  employed, w i t h  the  a d d i t i o n  
tha t  the r e s u l t a n t  f i g u r e  is m u l t i p l i e d  by (11) t o  reflect the 
proposed i n c r e a s e  i n  c i v i l  f i l i n g  fee. 5 

3 .  Fines ,  Fees and F o r f e i t u r e s  on Appeal 

The same methodology as i n  #1 i s  employed. However, the r a t i o  
of appea l s  t o  f i l i n g s  is  assumed t o  be one-half o f  the FY 1975 
r a t io  because of t h e  new a p p e l l a t e  procedures  proposed, 
of $22 p e r  appea l  is assumed. 

A cost 

4. Judges Salaries and F r i n g e  B e n e f i t s  

S a l a r i e s  f o r  judges are c a l c u l a t e d  a t  90 p e r c e n t  of c u r r e n t  
d i s t r i c t  cou r t  judges salaries or  $24,750, F r inge  b e n e f i t s  
are c a l c u l a t e d  a t  22  p e r c e n t ,  or $5,445, and t r a v e l  and t r a i n -  
i n g  expenses  are estimated a t  $1,035, the F Y  1975 average  
expend i tu re  p e r  judge. 

5. Clerk/Administrator and o p e r a t i n g  Expenses 

The r a t i o  of expend i tu re s ,  i nc lud ing  f r i n g e  b e n e f i t s ,  for 
c ler ical  and a d m i n i s t r a t i v e  personnel ,  t o  t o t a l  f i l i n g s  in 
Fy 1975 i s  determined. An i n c r e a s e  i n  f i l i n g s  is  assumed t o  
r e s u l t  i n  a corresponding i n c r e a s e  i n  expend i tu re s  for  clerical  
and a d m i n i s t r a t i v e  personnel .  Operat ing expend i tu re s  a r e  
c a l c u l a t e d  us ing  the same method. 

6.  Rent 

The ac tua l  square footage f o r  p , resent  courtroom and chambers 
f a c i l i t i e s  is c a l c u l a t e d  a t  an  average annual  r e n t a l  of $5.00 
p e r  squa re  foot.  For new fac i l i t i es ,  1,000 square  feet p e r  
f a c i l i t y  is  es t ima ted .  
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