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CLEVELAND MUIIICIPAL COURT 

CLERK OF COURTS OFFICE 

TECHNICAL ASSISTANCE REPORT 

EQUAL EMPLOYMENT OPPORTUNITY IN THE COURTS PROJECT 
NATIONAL CENTER FOR STATE COURTS 

AUGUST, 1978 

1.  INTRODUCTION 

Technical ass is tance under the Equal Employment Opportunity i n  the 

Courts Project was requested by Mr. Jerome K. Krakowski, Clerk of Courts, 

f o r  the purpose of identifying what impact, i f  any, federal and s t a t e  

Equal Employment Opportunity (EEO) laws have on the current personnel pol- 

icies and procedures of the Cleveland Municipal Court. 

requested technical assistance i n  developing an e f fec t ive  j u d i c i a l  EEO p l an .  

Prior t o  the on-site v is i t  conducted by the National Center on July 11, 

Further, Mr. Krakowski 

1978, the project  s t a f f  reviewed a proposed d r a f t  f o r  "Rules of Personal 

Conduct and Disciplinary Action" as  prepared by the Clerk's of f ice .  

During the on-si te  visi t ,  Mary Culhane, Project Associate, National 

Center fo r  S t a t e  Courts, met w i t h  the following persons: 

a Avis Allen, Assis tant  Personnel Officer and EEO Coordinator, 
and 

a Margarite Str ickland,  Chief Payroll Officer 

x~ * The following issues and problems were discussed: 
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Ident i f icat ion of federal and s t a t e  EEO laws; 

Impact of EEO laws on the organizational s t ruc ture  of 
court  personnel pol ic ies ;  

Evaluating present employee s t a tus  
1 aws ; 

Job s t ruc ture  and c lass i f ica t ion  p 
how they are impacted by EEO laws; 

- 

i n  l i g h t  of EEO 

ans; identifying 

Uniform, y e t  equitable, salary administration plan;  

Grievance procedures and the r igh t s  of individual 
employees ; 

Objective and unbiased performance evaluations; 

Development o f  a comprehensive court  personnel 
manual t ha t  i den t i f i e s  and defines the rights and 
responsibilities of support personnel; and 

The requirements f o r  the development and implemen- 
ta t ion  of a written affirmative action program. 

Based on i ts  review of the Clerk o f  Court's Office,  the National 

Center: 

1. 

2. 

3. 

Proposed recommendations and procedures f o r  draf t ing a n  
EEO plan; 

Recommended modi f i cations and compl et ion o f  iden ti f i ed 
personnel procedures ; and 

Proposed modification and development of a personnel 
manual t o  i ncl ude : 

0 a r t i cu la t ion  of court  personnel pol ic ies ;  

0 establishment of internal grievance procedures; and 

0 completion of writ ten j o b  descriptions and c l a s s i f i -  
cation system. 

I 
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SUMMARY OF FINDINGS 
_A 

Under the active leadership of Mr. Krakowski, the Clerk of Courts 
\ 

has i n i t i a t e d  the following noteworthy steps towards the goal of an 
' *  

effective EEO Program: 

1. WRITTEN PERSONNEL POLICIES AND PROCEDURES 

e Completed the development and implementation of a uniform 
sa la ry  administration plan; 

0 In i t i a t ed  the process o f  developing job-related and valid 
posit ion descriptions and classification plans; 

0 Compl eted a prel i m i  nary d r a f t  governi ng employee conduct ; 
and 

0 In i t i a t ed  the development of procedures t o  be used fo r  
performance evaluations of support personnel. 

2. COMMITMENT 

The Office of the Clerk of Court should be commended fo r  i t s  

commitment t o  the principle of providing equal opportunity i n  employ- 

ment t o  the residents o . 
the current e f f o r t s  o f  the Court t o  develop and subsequently imple- 

* - .  

T h i s  commitment is  evidenced by 

'.. -__.. 1D 

ment a judicial  personnel management system and EEO program fo r  

court  employees. 

3. PROFESSIONAL AND CLERICAL SUPPORT 

Wi th  the recent hiring of an Assistant Personnel Officer/EEO 

Coordinator, together w i t h  the c l e r i ca l  support ,  the Court should 

have adequate professional and c l e r i c a l  personnel w i t h  the necessary 

expertise t o  implement, administer, and monitor the many face ts  of 
-. 

an EEO plan. 

4. COURT PERSONNEL MANUAL 

While the present d r a f t  fo r  a Court  Personnel Manual does i n -  

clude some of the essent ia l  court  personnel rules  and regulations,  
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i t  i s  in i ts  present form, incomplete. 

.- 
I 5. WRITTEN EEO PLAN 

A l t h o u g h  the Court is  committed t o  a written EEO plan, i t  i s  
0 

uncertain a s  t o  w h i c h  of the federal and/or s ta te  laws and regula- 

..* 

t ions  are applicable t o  a municipal court  system. 

. .  . 
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ASSESSMENT OF CURRENT SITUATION 

1. JOB DESCRIPTIONS AND UNIFORM CLASSIFICATION PLAN 

The National Center supports strongly the Cterk of Courts' cur ren t  

efforts t o  develop valid and j o b  re la ted posit ion descriptions.  T h i s  

is the basic,  i f  not the most e s sen t i a l ,  step i n  the creation of an 

equitable and rat ional  EEO plan and personnel management system. In 

t u r n ,  posit ion descriptions provide a foundation not only f o r  job c l a s s i -  

f i ca t ion  standards, b u t  a l so  f o r  a logical and equitable wage and sa la ry  

structure. Further, such descriptions define the relevant c r i t e r i a  

necessary f o r  subsequent recru i t ing ,  se lec t ion ,  t ra ining,  evaluation, 

d i sc i  pl  i ne, and upgradi ng o f  employees . 

2. UNIFORM SALARY ADMINISTRATION PLAN a 
The recent implementation of salary bands for support personnel, 

together w i t h  the monetary adjustment i n  pay r a t e s ,  should set  the s tage 

f o r  the e f fec t ive  maintenance of a uniform and equitable sa la ry  admini- 

s t r a t i o n  system. 

i s  only the f i rs t  step. 

However, developing and adopting a compensation plan 

Such a system must be maintained, verified, 

and updated on a regular basis;  otherwise, i t  w i l l  become dysfunctional 

or invalid w i t h i n  a shor t  period of time. 

Additionally, continued vigilance must be exercised each time a 

r a t e  of pay f o r  a new employee is  determined. The assignment o f  d i s -  

s imilar  s a l a r i e s  t o  persons w i t h  s imilar skil ls  and experience and who 

a re  performing s imilar  job duties, i s  perhaps one of the major causes for 

charges of discrimination based on unequal pay. 

\ 
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3 .  DEVELOPMENT OF OBJECTIVE PERFORMANCE EVALUATIONS 

The National Center supports the Court's goal of developing objec- 

tive performance evaluation procedures for support personnel . This  i s  

an important element of any we1 1 -designed personnel management system. 

I f  properly conducted, i t  can become a highly effect ive management 

resource--a b l u e p r i n t  for the accomplishment of the Court's goals and 

objectives. 

employees regardless of race or sex by reducing the impact of subjective 

evaluations on individual performance history.  

Further, i t  assures objective and equitable assessments o f  

Methodology and procedures used in  performance evaluations can and 

do vary considerably among courts , depending upon the needs and s t ruc tu re  

of each individual management system. However, they a l l  have, o r  should 

have, the fol lowing elements i n  common: 

e 

0 

Clarification o f  ';he j o b  - 
The job-specific performance c r i te r ia  a s  defined i n  a p o s i t i o n  
description which r e l a t e  spec i f ica l ly  t o  the tasks t o  be performed. 
Such roles, respons ib i l i t i es ,  and working relationships of each 
member of the cour t  s t a f f  must be accurately defined, c l ea r ly  
understood, and effect ively communicated. 

Definition of acceptable performance - 
The specif icat ion of what each member of the court s t a f f  plans 
t o  accomplish i n  each area o f  responsibi l i ty ,  and t o  s e t  standards 
by which the accomplishments can be measured and evaluated. 
of the functions of management is  t o  motivate and control employee 
performance, t o  help support  personnel achieve individual and court  
object ives ,  and t o  maintain defined standards o f  quality.  

One 

Review of performance - 
Experience has demonstrated tha t  the best r e su l t s  a r e  obtained 
th rough  frequent, informal, on-the-job contacts w i t h  employees. 
A t  l e a s t  once a year,  however, a formal, y e t  confidential ,  appraisal  
should be conducted w i t h  each member of the court  staff t o  review 
and evaluate accomplishments, t o  ident i fy  fac tors  which a f fec t  
performance, t o  reexamine and redefine job respons ib i l i t i es  and 
goals, and t o  look for ways of improving performance i n  the future. 
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o Plan for  individual development - 
The process designed t o  help s taff  members identify specific needs 
for growth and improvement i n  their work, decide which needs are 
most important t o  them and t o  the Court ,  select  the best techniques 
t o  meet these needs, carry o u t  the plans,  and evaluate the results.  

4. COURT PERSONNEL MANUAL 

After reviewing the court's proposed "Rules of Personal Conduct 

and Disciplinary Actions", the National Center recommended t o  Avis Allen 

(EEO Coordinator) dur ing  the on-si t e  visit that  a more comprehensive 

manual be developed; one which i s  more inclusive of the administrative 

policies and procedures o f  'the Clerk of Court. 

The function of such a manual i s  t o  provide employees w i t h  appro- e priate information concerning the background and organization of the 

Clerk of Court  as well as guidance regarding applicable policies, 

employee benefits, court procedures, and other relevant data. This 

information serves t o  interpret  and explain t o  s u p p o r t  personnel the ad- 

ministrative procedures of the court, as well as i t s  goals and objectives. 

As additional material i s  developed, o r  a s  revisions are made, supple- 

ments should be added t o  the manual. 

a manual by employees should clar i fy  most questions regarding the court 's 

In most cases, reference to such 

administrative policies and procedures. 

For convenience, a sample format o f  personnel rules i s  included i n  

Appendix 1. 

Court (Oregon), and is  considered t o  be one o f  the best examples of 

personnel rules organization applicable to an  individual t r i a l  court. 

T h i s  example i s  taken from the Multnomah County Circuit 
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5. ASSESSMENT OF RELEVANT EEO LAWS AND REGULATIONS 
,,.... 

I' ' 

Since the passage by Congress i n  1964 of the C i v i l  Rights  Act, 

most employers, whether public or pr ivate ,  are  often confused by the 

mul t ip l ic i ty  of federal and s ta te  EEO laws, rules, and regulations. 

T h i s  confusion is especial ly  evident when identifying the s t ruc ture  

and procedural format necessary t o  a written EEO plan .  

Further, there is a d d i t i o n a l  confusion i n v o l v i n g  the two terns 

"equal employment opportunity" and affirmative action".  Often , 

these designations a re  used interchangeably. 

Equal Employment Opportunity (EEO) is e s sen t i a l ly  a concept or 

principle reTated t o  the employment pol ic ies  of an organizat ion.  In 

practice, i t  refers t o  the a t t i t udes  and a c t s  of the organizat ion 's  

supervisors who a r e  authorized t o  make employment decisions. 

a l so  be considered t o  be a covenant imposed by law on cer ta in  employers, 

EEO may 

or  

ak 

t o  

an obligation voluntar i ly  assumed by an employer. As such, EEO is  

n t o  a cease and desist order on a consent decree. 

Affirmative Action on the other hand denotes an affirmative duty 

act  remedially, rather than a cessation of proscribed practices 

and the mere assumption of a neutral posture. 

which clarifies the dis t inct ion between the nondiscriminatory concept 

The landmark decision 

of Equal Employment Opportunity and the duty-to-act ob1 i g a t i o n  o f  

Affirmative Action was rendered by the U. S .  Supreme Court i n  the 

case of Griggs v .  Duke Power Company, 401 U. S. 424 (1971). 

the  Court ru led  t h a t  the effects of employment pract ices  determine 

whether o r  not such practices a re  i l l e g a l l y  discriminatory,  ra ther  

than the in ten t  of such practices.  

In Griggs,  

Nondiscriminatory motivation and 

in t en t  does not excuse a discriminatory result. 
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The term "affirmative action" was used i n  1969 by President Johnson in 

Executive Order Number 11246 ( l a t e r  amended by Executive Order Number 11375 

[32CFR 143141) which required private sector federal contractors t o  take pos- 

i t i v e  steps t o  assure t h a t  minorities and women were reasonably represented 

- .  

8 

a t  a l l  levels o f  a covered employer's work force as conditions precedent and 

subsequent t o  the receipt of federal funds. Those requirements were exten- 

ded t o  public sector employers by amendments i n  1972 t o  the C i v i l  R i g h t s  Act 

of 1964 (Act) (42 U.S.C. 2000). 

I t  is important t o  note tha t  different government agencies make an 

additional d i s t inc t ion  between written Affirmative Action Programs (AAP) 

and Equal Employment Opportunity Programs (EEOP) .  The Law Enforcement 

Assistance Administration (LEAA) uses the term "Equal Employment Oppor- 

tunity Program" while federal and s t a t e  enforcement agencies such a s  the 

Equal Employment Opportunity Commission (EEOC) , the Off ice of Federal 

Contract Compliance (OFCC), and the Ohio C i v i l  R i g h t s  Commission use the 

term "Affirmative Action Program". 

ments are essentially synonymous. 

goals and timetables. 

These designations and their  require- 

There i s ,  however, one major difference- 

e 

The EEOC and the OFCC requirements for Affirmative Action programs 

include s t a t i s t i ca l  goals, presented i n  the form of federal j o b  categories, 

for the correction of underutilization of women and minorities. Appro- 

priate timetables, both intermediate and long term, for the achievement of 

these goals must be incorporated into the overall Affirmative Action program. 

(See Appendix 2 ) .  

Equal Employment Opportunity Programs do not require s t a t i s -  

t i c a l  goals and timetables. Rather, the recipient of federal funds must: 

1 )  conduct a self-evaluation of i t s  employment policies and practices; 

2)  identify barriers t h a t  preclude fu l l  and equal participation by women 
.o 
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and minori t ies ;  and 3 )  s e t  for th  necessary s teps  and methods designed t o  

eliminate these bar r ie rs .  Details  o f  the ident i f ied correct ive proced- 

ures m u s t  then be presented i n  narrative form. 

S t a t i s t i c a l  goals and timetables a re  imposed by LEAA only a s  a 

correct ive measure resu l t ing  from either a compliance review or as par t  

o f  a conci l ia t ion agreement stemming from a charge(s) of discrimination. 

For voluntary EEO programs, such as the one being developed by the 

Clerk of Court, the terminology used i n  d e f i n i n g  i t s  f ina l  plan o r  pro- . 

gram, and the inclusion or  exclusion o f  quant i ta t ive goals and t imetables,  

is optional. 
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RECOMMENDATIONS 
-. 

1 .  PROCEDURES FOR DEVELOPING A WRITTEN EEO PLAN 

Because of the nature and purpose of the Clerk of Court's Office 

w i t h i n  the criminal just ice  system, the National Center recommends t h a t  

the rules and regulations as promulgated by the United States Department 

of Justice (Title 28 - Judicial  Administration) and implemented by LEAA 

be followed. 

The guidelines for  developing and implementing an Equal Employment 

Opportunity Program are  set  fo r th  i n  LEAA's Equal Employment Opportunity 

leg is la t ion ,  codified as 28 CFR 42.301 e t .  seq., Subpar t  E. 

dix 3) .  

(See Appen- 

The steps the Clerk of Cour t  shou ld  take a re  as  follows: 

1. Conduct a thorough self-analysis  of i t s  internal employment 
prof i le .  
women and minori t ies ,  w i t h  cross-classif icat ion by sex so tha t  
the. u t i l i z a t i o n  of minority men and women will be reflected i n  
i ts organizat ion.  

2. Conduct an external labor market analysis identifying the avai l -  
a b i l i t y ,  by federal  job  category, of women and minorities i n  
the Cleveland labor market. T h i s  information is  available from 
the Research Division of the Ohio Department o f  Employment Ser- 
vices o r  the United States  Census Bureau. 

I t  should conduct th i s  review separately a s  regards * 
(Sample chart ,  Appendix 4 )  

3. Identify by federal j o b  categories the percentage of underuti- 
l i za t ion  of minorit ies and women w i t h i n  the workforce of the 
Cleveland Municipal Court. 
jud ic ia l  j o b  t i t l es  t o  federal EEO j o b  categories.)  

(See Appendix 5 for conversion of 

4. Develop and implement spec i f ic  programs t o  correct under-uti1 - 
izat ion as  ident i f ied.  

5. Issue a writ ten Equal Employment Opportunity Policy Statement 
signed by the Presiding Judge and the Clerk of Courts defining 
the Court 's commitment t o  the pr inciple  of equal employment 
opportunity. 

6. Appoin t  a t o p  o f f i c i a l  w i t h  respons ib i l i ty  and authori ty  t o  
implement the program. 
well as those of supervisors and employees. 

Identify his/her respons ib i l i t i es ,  as  a 
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7. Establish procedures t o  publicize the EEO plan, b o t h  in te rna l ly  
and externally.  

8. Develop and implement the fo l lowing  spec i f ic  programs t o  correct  
under-u t i  1 i ra t ion .  

0 

0 

0 

0 

For 

Develop specific recruitment procedures directed toward 
minority and female sources and media; 

Set f o r t h  selection standards and procedures designed t o  
b r ing  minorities and women in to  the system; 

Develop upward mobility systems t o  increase the u t i l i z a t i o n  
o f  women and minorities a t  a l l  j ob  levels;  

Identify and review f r inge  benefits and conditions of 
employment for  equity; 

Establ ish equitable procedures for demotions, discipli-  
nary actions, and terminations. 

Establ ish internal a u d i t  and reporting procedures t o  
monitor and evaluate progress i n  each of the above as- 
pects of the program. (See Appendix 6 for  sample mon- 
i tori ng charts. ). 

8 

informational purposes, the procedures fo r  developing 

and Affirmative Action Program are  ident i f ied i n  Appendix 2, 
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11. PERSONNEL POLICIES AND PROCEDURES 

1. 

2. 

3. 

Completion and validation of j o b  de 
cation plan; 

ri p t i o n s  nd c l  i f i -  

The continued and on-going monitor ing of salary bands through 
the use of appropriate formats such as  a char t  and/or j o b  
c l a s s i f i ca t ion  l i s t s .  (See Appendix 6 ) .  Any inequi t ies  i n  
r a t e s  of pay among support personnel should be reported prompt- 
l y  t o  the Clerk of Court and/or the Personnel o f f i ce r .  
important t o  reemphasize the importance o f  monitoring the r a t e  
of pay of each new employee for equity w i t h  others s imilar ly  
s i tua ted .  

I t  i s  

The development of an objective and equitable Performance 
Eva 1 u a t i on System. 

111. COURT PERSONNEL MANUAL 

The completion of a comprehensive Personnel Manual for support 
personnel. 

IV. GRIEVANCE PROCEDURES e The development o f  written Grievance procedures. 

The  National Center recommended t o  Avis  Allen t h a t  the Clerk 

of Court  develop and provide some mechanism f o r  an internal review 

process designed to  protect  employees from arb i t ra ry  or  inequitable 

sanctions. Such a process, i f  appropriately developed and adminis- 

tered, should not only ensure fa i rness  f o r  a71 court  support per- 

sonnel, b u t  a lso reduce or eliminate the necessity f o r  employees t o  

seek redress f o r  real  o r  preceived discrimination complaints w i t h  an 

outside governmental enforcement agency. 

The term "grievance" may be properly expanded t o  include a broader 

range of personnel a c t i v i t i e s  than discipl inary actions and terminations. 

For example, typical grievances may include the following: 

-0 -- 0 unsatisfactory performance evaluations 

a denial of pay increases 
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a oral o r  written reprimands 

a 1 eave restrictions 

a failure t o  promote, and 

a discrimination based on the complainant's protected class status. 

The procedural steps i n  processing a complaint should be established 

clearly and i n  enough detail for complete understanding by employees. 

For example, establish i n  w r i t i n g  the steps a complaint must follow i n  

pu r su ing  a grievance, such as: 

Step 1 

When an employee feels t h a t  he o r  she has a justified complaint, 
i t  is  recommended t h a t  the employee f i r s t  discuss and attempt t o  
resolve the complaint w i t h  his or her immediate supervisor. 

Step 2 

In the event t h a t  a, satisfactory resolution of the complaint is 
not achieved w i t h i n  five business days, the employee should 
present his o r  her complaint i n  writing t o  the department head 
o r  similar supervisor. 

. .  . 
Step 3 

Etc. 

C o n t i n u i n g  i n  this manner, a process should be developed compatible 

w i t h  the administrative structure of the court. However, this process 

m u s t  conclude w i t h  an appeal and final resolution. 

must be se t  within the context of a definite time period. 

Each of these steps 

The  essential characteristics of an effective grievance procedure 

should be simplicity, speed, and equitable resolution. 

best interests of the court and the employees. 

This i s  i n  the 

.. e . 
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CONCLUSION 

The Clerk o f  Court of the Cleveland Municipal Court is t o  

be commended for  h i s  commitment t o  the principle o f  equal employment 

opportunity as evidenced by the steps i t  has already taken in developing 

the support programs necessary for a judicial personnel and EEO manage- 

ment system. 

The evaluation, comments, and recommendations presented i n  this re- 

por t  follow the rules and regulations as s e t  forth under the Equal Employ- 

ment Opportunity Standards of the Law Enforcement Assistance Administration, 

codified as 28 CFR,  42.301 e t .  seq., Subpar t  E ,  (See Appendix 3 ) .  

important t o  note however, tha t  s t a t e  compliance agencies such as the Ohio 

I t  i s  

Civil R igh t s  Commission o r  the Ohio Department of Economic and Community 

Development could establish more res t r ic t ive  compliance requirements than 

do the federal LEAA regulations. As of this date, we are not aware of any 
'ID 

s t a t e  requirements beyond those currently stated in Subpart E .  

Pr ior  t o  the completion of the final EEO p l a n  f o r  the Clerk of the 

Cleveland Municipal Court, the National Center offers i t s  assistance i n  re- 

viewing and evaluating the final d raf t  f o r  compliance w i t h  the aforementioned 

1 egi s l  a t i  on. 
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APPENDIX 1 



C I R C U I T  C Q U R T  O F  O R E G O N  
F O U R T H  J U O l C l A L  D I S T R I C T  

M ULTN 0 M A 3  COUNTY E O  URTn 0 USE 

PORTLANO, O R E G O N  37204 

PERSONNEL POLICIES FOR 

EMPLOYEES OF THE CIRCUIT COURT 

MULTKO?lM COUNTY 

Adopted: by the General Committee 

June 27, 1973 

OFFICE OF THE CIRCUIT COURT ADNINISTRATOR 

July, 1973 
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APPENDIX 2 . .  



a 

PROCEDURES FOR DEVELOPING AN AFFIRMATIVE ACTION PROGRAM 

The guide1 ines for developing and implementing an Affirmative Action 

Program (AAP) are set  f o r t h  by the United S t a t e s  Department of Labor i n  

Revised Order Number 4, cod i f i ed  as 36 F.R. 17444. 

The s p e c i f i c a t i o n s ,  w h i c h  a r e  similar t o  those defined by LEAA f o r  Equal 

Employment Opportunity Programs, do r e q u i r e  the a d d i t i o n a l  element of g o a l s  

and t ime tab le s .  

Upon a f i n d i n g ( s )  of d i s c r i m i n a t i o n ,  however, a f ede ra l  o r  s t a t e  

a d m i n i s t r a t i v e  enforcement agency (e .g . ,  the Equal Employment Opportunity 

Commission o r  the Ohio C i v i l  Rights  Commission) may r e q u i r e ,  a s - a  remedy, 

the implementation of an Affirmative Action Prpgram. Such a mandate would 

of n e c e s s i t y  inc lude  the development of q u a n t i t a t i v e  goa l s  and t imetables  

as def ined  by the Department of Labor i n  Revised Order Number 4. 

I 
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2/21/74 U.S. DEPARTMENT O F  LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 
OFFICE OF FEDERAL CONTRACT COMPLIANCE 

PART 60-2 - AFFIRMATIVE ACTION PLANS 
(Reprint /Tom Federal Register February 14, 1974) 

Title 41--Poblic Contra- and P m m  
Management 

CHAFER M F F I C E  OF FEDERAL CON- m m  cowttmcc EQUAL EMPLOY. 
MEN7 OPPORTUNITY, DEPAR7lrlEHI 
Of LABOR 
PART 60-24FRRMATIYE ACT1ON 

PUNS 
Mfseellaneous Amendments 

The following ameudrnenb to PSrt 
8 e 2  of Title 41. Code of Federal Rem- 
latiom are made concurrently with the 
adoptfmof Psrt 60-80 of thts title ln 
order to conform Psrt 60-2 to the rules 
adapted In Part 60-60. These amend- 
mentsbecorneeEecffveAprIll5, X974. 

1. Section 60-2.1 is amended by re*- 
b B e  9rst  sanhnce fn the 6econd para- 
graph of the section to read as follows: 

0 Q 60-2.1 Title, Puqxme and Scope. 
1 1 -  L 1 1 

R e U e f  f 31 members of an affected c k s  
who, by vtrtue of past dtscrfmlnation, 
mntinue to smer the present effects of 
that dbximhatfon shall f>e provided in 
the ccmcWaffon agreement entered into 
pur6uaat to 0 60-80.6 of this tit&. * 

a. secttan t ~ ~ 2 . 1 0  is amended bp re- 
vlsins ths fourth sentence of the section 
to& 85 follows : 

gt3M.10 prvpoSe of afiirzaacive actjon 
prolpa- 

An acceptable seazmatfvs Sctlon 
program must include an analssl3 of 
areas within which t he  contractor is de- 
ficlent in the utllizstion of miuorltp 
gtoups and women. and further, go& 
and timetables to whlch the contractor's 
goodfaitheffortamustbedhctedtocor- 
rect the deflciencies ad. thus to achieve 
prempt and full utUz.at.ion of mlnOriUe3 
and women, at all levels and ln all 6eg- 
menta of hls work force where dgficlec- 
cte?.exist 

0 FCC-10 2 

3. Section 60-2.11 is amended by red- 
i8natlng the presect paragraph (a1 85 
paregraph (b) and by inserting before 
such paragraph a new paragraph (a). 
As amended, 0 60.1: reads 89 follows: 
8 62.11 RbqPired utilbtion and7nie. 

(8) WorHom mmah e h  la be 
ftned 85 a listing of each job clsssi9ceUon 
88 wpears in applicable collective bar- 
g8intne' sgreements orr.pagroU recorda 
(not Job group) rads& from the lowest 
patd to the hlghest pald wipithln each de- 
partment or o'Lher similar orgpnizatlonal 
unit incluWng depeJtmental or unit 
soperdsioa I4 there are aepamte work 
units or lines of prommion Mithin a 
department a separate Ust must be pro- 
vldeci for each such work Ut, or line, 
ipcludlng unit supervisors. l%r lBes of 
p-rosression there rnut be indicated the 
-der of Jobs in the line through -which 
an empIoyee could move to the top of the 
line. For each job claselfic&ion, the total 
number of male and female incumbents. 
and the total number or msJe and female 
fncumknb in each of the followfng 
gmups must be given: Blacks, Spenlsh- 
surnamed Amerfw,  American IndLsns, 
8nd Orientala. The wage mta or salary 
range for each lob cleasifkation ahould ' 

be given AU job clsssiflcatioss, indud- 
ins alI managerial lob cl~8&3Catlons, 
mntst be listed. 

(b) An analysts of all &or job c b -  

( ( 5  W3.C. =(a) (3) (B)) .-I 2.7 d o n  
301. Exacutlve Order llW, % PB 123l9, aad 
Ex~xatl-re Order 11373, s1 EEE 14aos;) 

S-ed at WcsUngton, DE. 09 this 6tl i  
dag of February 1974. 

1 * -  

M l l S S t t h e f - & ,  

J. Bxmmxt, 

' 8 ~ a . x ~ ~  DxLmt~, 
dssiatsnt Secretmy Io? 

E'EBdP J. DAvIJ1, 
D i r d w ,  O M  oj 

Secretam ol Lcrbo+. 

Gmplo9¶Se&sa-* 

FedetcJ Contmct Camplhnct. 
~0e.wa-u a e b  a-18-74;8:46 S ~ I  
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a 

U.S. DEPARTMENT OF LABOR 
OFFICE OF FEDERAL CONTRACT CO.HPLIANCE 

WASHINGTON, D.C. 20210 

OtAPTER 60 -- Oftice of Foderol Contract Compliance, 
Equal Employment Opportunity, Department of labor 

(Reprint /rom FEOLRAL REGISTER, VOL 16, NO. 2 J ~ S A T U I O A Y .  DECEMBER 4. 1971 

Tit 18 4 I-P UBLlG G OHTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 6-603 of Fedsrol Con- 
tract Compliance, Equal Employ- 
ment Opportunity, Department of 
Labor 

PART 60-2-AFFIRMATIVE ACTION 
PRQGRAM5 

On August 31.1971. notice of proposed 
rule making w s  published in the FED- 
ERAL REGXSTER (36 FR. 17444) with re- 
gard to amending Chapter 60 of Title 41 
of the Code 01 Federal Regulations by 
adding a new Part 60-2, dealing with 

affirmative action progrzms. Interested 
persons were given 30 days in whch to 
submit written comments, suggestions. 
or objections regarding the proposed 
amendments. 

Having considered all relevant mate- 
rial submitted. I have decided to. and do 
hereby amend Chapter 60 of nt!e 4 1  of 
the Code of Federal Regulations by add- 
ing o new Part 60-1. reading as ;011or\s: 

SCC. 
6 S 2 . l  Title, purpose and scape. 
60-2.2 Agency Actio.?. 

Subport &Genorol 

Subpar) B--!Zmquired Contents e l  APirmotive 
Aclion Progroms 

60-2.10 Purpose of mIRrm~Clve action pro- 

60-2 11 Required utlllzatlon aaalysis. 
60-212 Establtshrnenr of goah and tLme- 

60-2 13 Addltlonal requlred lngredtents of 

60-2.14 Compliance status. 

gram. 

table¶. 

slIIrmatlve action pro3-a.%. 

Subpati C--Mm,hods of Implmmmting LD 
Roquiromenk of Subport B 

60-2.20 Development or ra3krnation of the 
equal employmene ornrtunlty 
policy. 

662.21 Dlssemlnattoa ol the pollcy. 
60-2.22 Resporulblltty for lmpl-mentatlon. 
50-223 IdentlECaLlon 0: prob!cm areas by 

organlaion unlt and job ctasi- 
acation. 

60-2 24 Development and exru:lon of pro- 
granu. 

63-225 lnternal audit and reporting sys- 
tems. 

60-228 Support of XUon p r o m .  

Subpod P-Miitol lon~ous 
60-230 Use ot goels. 
60.4.31 Pmmptlon. 
60-2 32 Supersedure. 

A u t n o ~ r r t :  The provisions o: thls part 
-2 Issued pursuant to see. 201. E?tecrrtlv+ 
Order 11246 (30 P.R 12313). 

Subpart A-General 
§ h b 2 . 1  Tide, purpose and sco& 

This part shall also be known as "Be 
apd shall cover non- 

construction contractors. Section 6b1.40 
of this Chapter. Affirmative Action Com- 
pllance Programs, requires that within 
120 days from the commencement of a 
Contact each prime contrador or sub- 
contractor with 50 or more employees 
and a contract of $50,000 or more de- 
velop a written a m a t i v e  action com- 
pliance program for each of its establish- 
ments. and such contractors are now 
further required to revise existin3 writ- 
ten affirmative action program to in- 
clude the changes embodied in this order 
aithin 120 days of its publication in the 
FEDERAL RECTST~R. A review of agency 
compliance sweys indicates that many 
contractors do not have affirna:ive ac- 
tion programs on file at the t h e  an 
establishment Is visited by a compliance 
investigator. This Dart details the apency 
review procedure and the results of a 
contactor's failure to develop and main- 
tain an affirmative action pm3ra.m and 
then set forth detalled guidelines to be 
used by contrxtors and Government 
agencies in developing and jcdginp these 
programs well as the good faith ef!ort 
required to transform the proin-am from 
paper commitments to equal employ- 
ment opportunlty. Subparts B and C are 
concerned with affirmative action plans 
only. 

Relief for members of an "affected 
ciass" who, by virtue of pas t  discriinina- 
tton. contiiue to suffer the present effects 
of that discrimination must either be 
included in the contractor's eEirrmative 
action program or be embodied in a sepa- 
rate written "corrective action" pro- 
gram. An "affected class" problem must 
be remedied in order for a contractor to 
be considered in compliance. Section 60- 
2.2 herein pertaining to an acceSable 
aflirmative action program is also appli- 
cable to the failure to remedy discrimi- 
natiof! against members of an "affected 
class. 
§ 60-1.2 A p n c y  action. 

(a) A n y  contractor required by S 60- 
1.40 of this chapter to develop an afflrrn- 
alive action program at each of his 
establishments who has not complied 
fully with that section is not in compli- 
ance with Executive Order 11216. as 
amended (30 F.R. 12319). Until such 
programs are  developed and found lo be 
acceptable in accordance with the stand- 
ards and guidelines set forth in 9 2  60- 
2.10 through 60-2.32. the contractor is 
unable to comply with the equal employ- 
ment opportunity clause. 

(b) If, in  determiningsuch contractor's 
responsibility for an award of a contract 
i t  comes to the contracting officer's at- 
tention, through sources within his 
agency or through the OWce of Federal 
Contract Compliance or other Gouern- 
ment agencies. that the contractor has 
not developed a n  acceptable aflirniative 
action program at each of his establish- 
ments. the qontracting afEcer shall no- 
tify the Director and declare the con- 
tractor-bidder nonresponsible unless he 
can othemise a[lirmntlveIy determine 
that the contractor is able ta comply with 
his equal employment obligations or. un- 
less. upon review. it is determlned by 
the Director tha t  substantial issues of 
law or fact exist as to the contractor's 
responsibility to the  extent that a hear- 
h g  is. in his sole judgment. required 
prior to a determination that the con- 
tractor is nonresponsible: Prouided, That  
during any pre-award conferences every 
effort shall be made through the proc- 
esses of conciliation, mediation and per- 
suasion to develop 3x1 acceptable affirma- 
tive action program meeting the stnnd- 
ards and guidelines set forth in $ 5  60-2.10 
through 60-2.32 so that. in the perform- 
ance of his contract. the contractor is 
able to meet his equal employment ob- 
ligations in nccordance with the equal 
opportunity clause and applicable ruless, 
regulations. and orders: Provided /w- 
ther, That when the contractor-bidder is 
declared nonresponsible more than once 
for inability to. comply with the equal 
empIoyment opportunity clause a notice 
set t i ig  a timely hearing date shall 
be issued concurrently with the second 
nonresponsibility determination In ac- 
cordance with the  provisions of f 60-1.26 
proposing to declare such contractor- 
bidder ineligibie for future contracts and 
subcon t ncts .  

(c) Immediately upon Andlng that e 
contractor has no affirmative action pro- 
gram or that his program is not a c c e p t  
ab!e to the contracting officer, the 
compliance agency representative or the 
representative of the Office of Federal 
Contract Compliance. whichever has 
made such a flnding. shall notify officials 
of t h e  appropriate compliance agency 
and the OWce of Federal Contract Corn- 
pliance of such fact. The compliance 
agency shall issue o notice to the a n -  
tractor giving him 30 days to show cause 
why enforcement proceedings under S ~ C -  
tion 209(b) of Executive Order 11246, 89 
amended, should not be instituted. 

(1) If the  contractor fails to show 
good cause for his failure or fails to rem- 
edy that failure by developing and im- 
Plementins an acceptable affirmative ac- 
tion program within 30 days, the com- 
pliance agency. upon the approval of the 

I 
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Director, shall immediately issue a notice 
of prop& cancellation or termination 
of existing contracts or subcontracts and 
debarment from future contracts and 
subcontracts pursuant to B 60-1.26tb). 
giving the contractor 10 days to request 
B hearing. If a request for hearing has 

0 
and managers. pmfessionalj. techni- tvii) The existence of training instttu- 
cinns. sales workers (excc2: o:'er-the- tiom capable of training persons in the 
counter sales in certain retail ej:ab!ish- requisite skills: and 
ments), craftsmen (skilled r ! d  semi- tviii) The degree of training which 
skilled). Therefore. the cOn::aC?or Shall the contractor is reasonably able to un- 
direct special attention to such j5bs in dertake as 8 meatu of maIring all job 
his analysis and go31 settiz3 irJ: minori- classes available to women. 

Glared ineligible for future contracts &d 
current contracts will be teminated for 
default. 

(2) During the "show cause" period of 
30 days every effort shall be made by the 
compliance agency through conciliation. 
mediation, and persuasion to resolve the 
deflciencies which led ta the d e t e d n a -  
tion of nonresponsibility. If  satisfactory 
adjustments designed to bring the con- 
tractor into compliance are not con- 
cluded. the compliance aqency. with the 
prior approval of the Director, shall 
promptly commence formal proceedings 
leading to the cancellation or termine- 
tion of existing contracts or subcontacts 
and debarment from future contracts 
and subcontracts under 0 60-1.26(b1 of 
this chapter. 

(d) During the "show cause" period 
and formal proceedings. each contract- 
ing agency must continue to determine 
the contractor's responsibility in consid- 
ering whether or not to award a new or 
additional contract, 
Subpar? &-Required Contents of 

Affirmotive Action Programs 

program. 
fj 60-2-10 Purpose of ullirmotivc ortion 

An affirmative action prognm Is a set 
of specific and result-oriented procedures 
to which R contractor cornmits himself to 
apply every good faith eKort. The objec- 
tive of those procedures plus such efrorts 
is equal employment opportunity. Proce- 
dures without eEort to make them work 
arc meaningless; and egort. undirzcted 
by specFAc and meaningful procedures, 
is inadequate. An acceptable a m a t i v e  
action program must include zn analysis 
of areas within which the contractor is 
deficient in the utilization of minority 
groups and women. and further. goals 
and timetables to which the contractor's 
goad faith efforts mustbe directed to oor- 
rect the deficiencles and. thus b increase 
materially the utLlizatton of minorltim 
and women. at all leveis and Ln all seg- 
ments of his work force where deficien- 
cies exist. 
fj 60-2.11 Required utilization analysis 

Based upon the Government's experi- 
ence wfth comp!iance reviews under the 
Esecutive order program and the con- 
tractor reporting system. minority 
groups are most likely to be underuti- 
lized in departments and jobs within de- 
partments that fall within the followin!3 
Employer's Information Report 
1) designations: officials and managers. 
professionals. te:hnicians. sales work- 
ers, omce and clerical and craftsmen 
(skilled). As categorized by the EEO-1 
designations. women are likely to be 
underdi!izM in departments and jobs 
withiit departments as follows: officials 

mation: 
( 8 )  An analysis of all ma:?: fob c!assi- 

flcationa at  the facility, W i t h  exp!ana- 
tion if minorities or women 2-2 currently 
being underutilized in any O ~ B  or more 
job classiAcations (job "clasjLScation" 
herein meaning one or a group of jobs 
having similar content. v x a a  rates and 
opportunities). "Undemtilizadon" is de- 
fined as having fewer minoritfes or 
women in a parttcular job caiflcation 
than would reasonably be emeetzd by 
their availability. In ma'kin3 che work 
Porce analysis. the contractor shall con- 
duct such analysis sepgateig for minon- 
ties and women. 

(1) In determining whether mborities 
are being underutibed in anF job clas- 
sification the contractor will consider a t  
least all oP the folloving facto=: 

(i) The minority populatim of the 
labor area surrounding the fv2iV; 

(ii) The size of the minontp unem- 
ployment force in the labor ar?a sur- 
rounding the facility: 

(iii) The percentaqe of tke minority 
nork force as compared with t5e total 
work force in the inundate  W r  area: 

Civ) The general availabf!i:r 0: minor- 
ities having requisite skills L? tke im- 
mediate labor area; 

(v) The availability of Ekmx-itkS 
having requisite s;rills in z-- area in 
which the contractor can r+ajogab!y 
recruit: 

(vi) The availability of prc.no&ble 
and transferable minorities =:Chin the 
contractor's organization: 

(vii) The existence of trai7iir.g insti- 
tutions capable of t:aining persnns in the 
rw-ulsite skills; and 

(viii) The degree of trainins Thkh the 
contractor is reasonably zbie to under- 
take as a meam of making a3 job c1ass-s 
available to minorities. 
(2) In determining whether =omen are 

being underutilized in any j& C!zjsiftCa- 
tion,-the contractor will consider a t  least 
all of the folloning factors: 

(1) The &33 Of the f d B  -DbP 
ment fmin thelsbor ares -dins 
thafedufy: 

(fl) The percentsea of .the female 
workiom 85 campared FFitn the totd 
workforce in the immedMte labr area; 

(U) The general arauaSfi3 of WO- 
men having regutsite skills ln the Im- 
mediate labor area: 

(iv) The availabtlitp of somen having 
requisite skius & an  area In Fhich the 
contractor can reasonably remi t :  

(VI The availability of SOmezI seeking 
employment in the labor or recruitment 
area of the contractor: 

( v i )  The availability of promotable 
and transferable female emplo?e  With- 
in the mntractois o r g W Q o n :  

(a) The goals and timetables devel- 
oped by the contractor should be attain- 
able in t e r n  of the contractor's analysis 
of his deficiencies and his entire amrma- 
tive action program. Thus, in establishing 
the size or his goab and the length of his 
timetables. the contractor should con- 
sider the results which could reasonably 
be expected from his putttng forth every 
good faith effort to make his overall 
efannative action program work. In de- 
termining levels of goals. the contractor 
should consider a t  least the factors listed 

(b) Involve Personnel relation3 staff. 
department and divislon heads, and loc3.l 
and unit managers in the goal setting 
prccess. 

(c) Goals should be significant, mea+ 
urable and attainable. 

(d) Gods should be specific for 
~ I ~ e d  results, with tlmetables for 
completion. 

(e) Goals may not be rigid and inflex- 
ible quotas whtch must be met. but must 
be targets reasonably attainrrble by 
means of npplying every good faith ef- 
fort to make all aspects of the. entire 
afUrmative action prog-razn work 

( f )  I n  estabhshina thetables to meet 
goals and commitments. the contractor 
%-ill consider the anticipated expansion, 
contraction M d  turnover of and in the 
work force. 

(g) Goals. timetables and ar rna t ive  
action commitments must be designed 
to correct any identfiable deficiencies. 
(h) Where deficiencles exist and 

where numbers or Percentages are rele- 
rant in devehping corrective action. the 
contractor shall establish and set forth 
specific goals and timetables sepaately 
for mhor i t ie  and women. 

(i) Such goals and timetables. with 
supporting data and the BnaIysis thereof 
Shall be a part of the contractor's written 
athrmative action program and shall be 
maintained at each establishment of the 
contrador. 

(1) Where the contractor has not 
established a goal. his written 
tlve actton pmgram must speciftap 
analyze each of the factom listed in 
80-2.11 and must d e w  his reaxlo for a 
lack of a goal. 
(h) In the event it cam= to the a b -  

Bon of the compliance agency or the 
Omce of Federal Contract Compliance 
that there is a substantial disparity in 
the utilization o! a particular minority 
group or men or women of a particular 
minority group, the compliance agency 
or OFCC may require separate goals and 
tlmetables for such minorfty group and 
may further require. where appropriate, 
such goals and timetables by sex for such 
group for such Job classifications and 
organizational units specifled by the 
compliance agency or OFCC. 

3 60-2.11. 
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(1) Support data  for the required anal- 
ysis and program shall be compiled and 
maintained as part of the contractor’s 
amrmative action program. This d a b  
will include but not be limited to prusres- 
sion line charts, seniority rosters. appli- 
cant flow data, and applicant rejection 
ratios indicating minority and sex status. 
(rn) Copies of affirmative action pro- 

grams and/or mpies of support data  
shall be made available to the  compliance 
agency or the OSce of Federal Contract 
Compliance. at the request of either, for 
such purposes may be appropriate to 
the fulRllment of their responsibilities 
under Executive Order 11248, 89 
amended. 
60-213 Addilional required ingredi. 

entr of aPrmatirc action programs. 
EKective afarmative action programs 

shall contain, but not necessarily be Urn- 
ited to. the following ingredients: 
(a) Development or reammation of 

the  contractor’s equd employment op- 
portunity policy in all personnel actions. 

(b) Formal Internal and external dis- 
semination of the contractor’s policy. 

(c) Establishment of responsibilities 
for implementation of the contractor‘s 
affrrmative action program. 

(d) Identiflcation of problem areas 
(deficiencies) by organizatiorral unifs 
and fob clarsiflcarion. 

(e) Establishment of gods Bnd objec- 
tives by organizational units and job 
classillcation. including timetables for 
completion. 

(1) Development and execution of ac- 
tion oriented programs designed to elim- 
inate problems and further designed to 
attain established goals and objectives. 

(g) Design and implementation of ln- 
ternal audit and reporting systems to 
m.easure effectiveness af the total pro- 
gram. 

lh) Compliance or personnel policies 
and practices with the Sex Discrimina- 
tion Guidelines (41 CFR Part  60-20). 

( i )  Active support of locsl and na- 
tional community action program and 
community service program. des ived  
to improve the employment opportunities 
of minorftfcs and women. 

(j) Camideration of mhorities and 
women not currently in the workforce 
having rcquislte skills who can be re- 
crufted through affirmative actlon 
measures. 

5 60-5.1 & Compliance sta~u.* . 
No contractor‘s cornpllance status shall 

be judged alone by whether or not ha 
reaches his goals and meets his time- 
tables. Rather. each contractor’s compli- 
ance posture shall be reviewed and de- 
termined b y  reviewin3 the contents of his 
program, the extent of hls adherence to 
this program. and his good faith efXorts 
to make his program work toward the 
realization of the  progmm’s goals within 
the timetables set for completion. There 
follows an outline of examples of pro- 
cedures that contractors and Federal 
agencies should use as a guideline for 
establishing, implementing. and Judging 
an acceptable afarrnative action pmgram. 

Subpart C-Methods of Implement- 
ing the Requirements of Subpart B 

5 Gez.20 Derelnpmcnt or rnmrrna- 
tlon of 111s equal employment oppor- 
sunity policy. 

(a) The contractor‘s policy statement 
should indicate the chlef executive om- 
cers’ attitude on the subject matter, as- 
sign overall responsibility and provide for  
a reportlng and monitoring procedure. 
Speciflc items to be mentioned should 
include. but not limited to: 

(1) Recruit. hire. train, and promote 
Demns  In all job classifications, without 
regard to ace .  color. religion. sex. or 
national origin, except where sex is a 
bona flde , occuuational qualification. 
(The term “bona Rde OCCUDatiOnd qudi- 
flcaffon” has been construed very nar- 
rowly under the Clvtl Rights Act of 1964. 
Under Executive Order 11246 as amended 
and thfs pert. this t e rn  Prrill be construed 
in the same manner.) 

42) Base declsions on employment so 
as to further the principle of equal ern- 
ployment opportunity. 

(3) Znsure that  promotion decisions 
are in accord with principks of equal 
employment opportunity by imposing 
only valid requirehenb for promotional 
opportunities. 

(4) Insure that all personnel actions 
such as compensation. beneALs. -fen, 
layoffs, return from IayoU. company 
sponsored training. education. tuition as- 
sistance, social and recreation programs. 
will be administered without regard to 
‘13ce. color, re1ip”ron. sex. or national 
origin. 
9 $0-2.21 Dissprination of tlie pdirr. 

(a) The contractor should disrerninatz 
his policy internally as foUoas: 

(1) Include it in contractor’s poky 
manual. 

( 2 )  Publicize it in company newspaper. 
magazine, annual report and other media. 

(3) Conduct spedal m e e t i i s  uith ex- 
ecutiv% management, and supervisory 
personnel to explain intent of polics and 
individual responsibiIity for enective im- 
plementation. making clear the chief ex- 
ecutive officer’s attitude. 

(4) Schedule special meetings w i t h  a![ 
other employees to discuss policy and ex- 
plain individual employee responsibilities. 

(5) Dfscuss the policy t homghb  in 
both employee orientation and managc- 
rnent training programs. 

( 6 )  Meet with union officials to inform 
them of policy, and request their 
coopera tion. 

(7) Include nondiscrimination clauses 
In all union agreements, and review all 
contractual provisions to ensure they are 
nondiscrimina tory. 

( S t  Publish articles covering EEO pro- 
grams. progress reports. promotions, 
etc.. of minority and female employees, 
in company publications. 

(9) Post the policy on company bul- 
1e:in boards. 

(10) When employees are featured in 
product or consumer advertising. em- 
ployee handbooks or similar publications 
both minority and nonmhonty. men 
and women should be pictured. 

( I f )  Communicate to employem the 
existence or the  contractors amrmative 
action program and make available such 
elements of his program as will enable 
such employees to know of and 3vall 
themselves of Its benefits. 

(b) The contractor should assemi- 
nate  his policy externally as follows: 

(1) Inform all recruiting sources ver- 
bally and in writing of company policy. 
stipulating that these sources actively 
recruit and refer minorities and women 
for at1 positions listed. 

(2) Incorporate the Equal Opportu- 
nity clause in all purchase orders, leases, 
contracts, etc.. covered by Executive 
Order 11216. as amended, and ita fm- 
plementing regulations. 

(3) h’otiy minority and women‘s or- 
ganizatlons. community agencfes. com- 
munity leaders. secondary schools and 
colleges. of company Poricy. preferably 
in writing. 

(4) Communicate to prospective em- 
ployees the existence of the contractor’s 
afirmitive action Program and make 
avsilable such elemenh of his program 
as will enable such prospective emDloyees 
to know of and avail themselves of its 
beneflts. 

( 5 )  When employees are pictured In 
consumer or help =anted advertising. 
both mfnorities and nonrninority men 
and women should be shown. 

16) Send written notification of com- 
pany policy to all subcontractors. ven- 
dors and .suppliers requesting appropti- 
ate action on their part. 

60-2.22 Rc*pon.ibifity fw  istiplenten- 
fatinn. 

(8) An executive of the contractor 
should be appointed as director or man- 
acer of company. Eirual OPportunity Pro- 
grams. Depending upon the size and 
geographical alignment of the cornpmy. 
this may be his or her sole responsibility. 
H e  or she shbuld be given the necessary 
top mncacement sup;)ort and stamnK to 
execute the asigornrnt. His or hcr 
identity shouid appear on all internal 
and external communications on the  
company’s Equal OPPOrtUnitY Programs. 
His or her responsibiXties should include. 
but not necessarily be limited to: 

(1) Developing po!icy statements. af- 
firmative action Programs, internal and 
external communication techniques. 

(2) Assisting in the identification of 
problem areas. 

( 3 )  Assisting line management in ar- 
riving at solutions to problems. 

(4) Designing and frnplementhg 
audit and reporting systems that win: 

0, Measure e3ectweness 0: the con- 
tractor’s programs. 

(ii) Indicate need for remedial action, 
(hi) Determine the degree to which the 

contractor’s goals and objectives have 
been aLtained. 

( 5 )  Serve as liaison between the con- 
tractor and enforcement agencfes. 

(6) Serve os liaison between the con- 
tractor and minority organizations, wom- 
en’s org~nizations and commtlnity action 
groups concerned with employment op- 
portunities of minorities 2nd women. 
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('I) Keep management lnformed of 
l a k t  developments In the entlre equal 
opportunity area. 

(b) LIne responsiblllties should include, 
but not be limlted to. the following: 

(1) Asslstancr in the ldentlflcatlon of 
problem areas and eshbllshment of local 
and unlt goals and objectlves. 

(2) Actlve Involvement wlth local 
mlnorfty orgsnlzations. women's organl- 
zations. community actlon groups and 
communi& service pro(ll'ams. 

(3) Periodic audlt or tralnlng pro- 
grams. blrFng and promotion patterns to 
remove impediments to the attalnment of 
goals and objectives. 

(4) Regular discussions with local 
managers. supervison and employees to 
be certain the contractofs pollcles are 
behg followed. 

( 5 )  Repiew or the quallffcations or all  
employees to insure that mtnorities and 
women are glven fW opporhrnttfes for 
transfers and promotions. 

( 8 )  Career counseling for all em- 
ployees. 

(7) Periodic audit to hmue that each 
Iocstion is in compliance In area such as: 

(1) Pastem are properly dlspla~ed. 
(li) All facllittes. including compkw 

housing. whkh the cent-tor maintains 
for the use and beneftt of his employees, 
are In fac t  desegregated. both in policy 
and use. If the contractor provides fa- 
ci1:ties such ES dormitories. locker mom 
and rest looms, they must be compsrable 
for both sexes. 

(iii) Minoritjr and ismale empIoyee 
are afforded a full opportunlty and are 
encouraged to psruidpete Fn Bu company 
smnsord educauonal. training. recrea- 
tional and social actlvltlcs. 

(8) Supewlsors should be made to 
undemtand that their work performance 
Is being evaluated on the bash of thdr  
equal employment oppxtunity efforts 
and results, ss Tell %3 other criteria. 

( 9 )  It shall be a responsibility of 
supzrvisors to take scttons to prevent 
harassment of employees placed through 
afarmattve action efforts. 
5 60-2.23 Idenlifiealion of problem 

areas by organizetionnl uniu and job 
classifications 

(a) AII '&-depth anaiysis of &e fol- 
lowing should be made. payfns parttcular 
aftention to trainees and those ca-ones 
llsted in 5 60-Z.Ufd). 

(1) Compodtton of the work force by 
mlnorlty group status and e x .  

(2) Comwsition of applicant flow by 
mlnority group StsLus and sex. 

(3) T h e  total selection process Includ- 
ing position descriptions. p i t i o n  titles. 
worker spect4cations. appheation forms, 
intenfew procedures. test administration. 
test valldity. referral procedures. final 
selection process. and simllar factors. 

(4) Transfer and promotion practices. 
(5) Facilities, compsny sponsared rec- 

reation and soclal events. and special 
prozrarns such 8s educational &stance. 

( 6 )  Seniority practices and seniority 
provisions of union contracts. 

(7) Apprenticeship programs. 
(8) All company t d n i n g  programs. 

formal and informal. 
( 9 )  Work force attitude. 

(IO) Technical phases of compliance. 
such as poster and notCAcatlon to labor 
unions, retention of appllcatiora, noti- 
flcatlon to subcontmctom. etc. 

(b) If any of the IoUowLng items are 
found In the analysis. speclal comt ive  
action should be appropriete. 

(1) An "underutLlizatloa" 06 minor- 
lties or women In w i f k  aurk c l d -  
flC8LtOnS. 

(2) Letera1 and/or vert!cal movement 
of minority or female employees occur- 
ring at a lesser rata (compared to work 
force mlx) than that of noaminonty or 
male employees. 

(3) The selection process eLL.;rlnates 
a signnltfcantly Ngher percentwe of mi- 
norities or women than nonmiPorities 
or men. 

(4) Application aad related Dreem- 
ployment forms not in compliance with 
Pederal legisletion. 

(5) PosfttDn descriptions Lpaccurate 
In relation to actual functfops and du- 
ties. 

( 6 )  Tests and other selection tech- 
niquea not validated as requlred by the 
OFCC Order on Employee Testfnp and 
other Selection Procedures. 

(7) Test forms not validated by loca- 
tion, work perfomance and inclusion of 
minorities and women in sample. 

(8 )  Referral ratio of mizlorities or 
women to the hiring supervisor or man- 
ager indicates a slgniftcantly hi-r per- 
centage are belw rejected ss compared 
to nonmlnority and male applicants. 

(9) Minorities or women are excluded 
from or are not partlcipating in c o m p w  
sponsored activities or programs. 

(10) De facto segregation still exists 
at some facilities. 

(11) Seniority provisions contribute to 
overt or inadvertent dixrimination. 1.e.. 
a disparity by minority group status or 
sex exists between length of senice and 
types of job held. 
(12) Nonsupport uf company policy by 

managers, supelvisors or employees. 
(13) Minorities or women mdcruti- 

Iked or slgnutCantly underrepresented fn 
training or career improvement pro- 
grams. 

(14) No formal techniques establkhed 
for evaluatlng effectiveness of EEO 
programs. 

(15) Lack 'of accfss to suilablq hous- 
ing fnNbits recruitment effoorts and em- 
ployment of qualified minorittes. 

(16) Leck of d t a b l e  traMporbCoa 
(public or privata) to the work place Ln- 
hibits minorltp. emploYmaL 

(17) Labor unlons fmd subcwtacbm 
not n o a d  of their rrspbna%U~ls. 
(18) Purchase orders do not contab 

EEO clause. 
(19) Posters not on displw. 

§6(r-Z24 Development and execution 

(a) The contractor should conduct de- 
tailed analyses of pasltfon descrfpuons 
to insure that they accurately reflect 
pOaitlon functions, and are consisttent 
for the same positfon from one location 
to another. 

of prqlrana. 

(b) The contracbr aould  ralldate 
worker apeclflcatlons by dlvtslon. depart- 
ment, locatlon or other organttatlonal 

' unlt and by Job category using job per- 
formance criteria. Bp6clal attention 
&auld be glven to academic. cxperlence 
and 8k!U requhmenta b h u m  t l a t  the 
requiremmb h themaelves do not am- 
stftute Lnadvertent dLsclimlnatton. 8- 
clllcatlons should be wnsLstcnt for t&e 
same Job classlllcatlon in all locatloua 
and should te free from blaa as regar& 
to race. color. religion. e x .  or naUonal 
orl- e x W  where BCI fa a boas fide 
occupatlonel quallflcation. Where re- 
quirements screen out a dls~roportlonats 
numkr of minorltka or women such fe- 
quiremenb should ba profedonally 
Wdated to Job performance. 

(c) Approved position descrlptiow 
and worker .specl&atlons. when used by 
the conc1.ector. should be made available 
to all membem of management involved 
tn the mmIttng. scnenlag, selectloa. snd 
promotion process. Caples should also 
be distributed to all recruiting sources. 

(d) The contractor should evaluate 
the total selection process to Insure free- 
dom from bias and. thus. aid the attain- 
ment of goals and objectives. 

(1) All  pcmnnel lnvolvod in the  re- 
cnrltlng. screening. selection. promotion, 
d%iPlhsrP, and related P r P c M  &odd 
be carefully selected and tralned to in- 
s u r e  elimiPatton of blas In aU personnel 
actions. 

(2) The contrsctor shall observe the 
requirements of the O W  Order per- 
tainlng to the valldatton of erngloye 
tests and other seleaion pmcedures. 

(3) Geiection khnlques other than 
tests may also be improperly used so BP 
to have the eRect of dtscrimtnatlng 
a.galasf minority groups and women. 
Such technlpues Include but rrre not re 
strlcted to. unxored LnteNfem. -red 
or cssual applicetloa forms, arrest rec- 
ords. credit checks. considerations of 
marital status or dependency or minor 
children. Where there exkt dsta sug- 
gestlng that such unfair discriminatton 
or exclurton of mlnorftles or women ex- 
kts, the contractor should analyze Ns 
unscored procedures and eliminate them 
if they are not oblectlvely valid. 

(e) Suggested khnlque ,  to Improve 
recruitment ~ c !  increasa the flow of 
minority or female applicants follow:. 

(1 )  CerGtn orgsnbtlons such as the 
Urban League. Job Corp3. Equal mpor- 
tunity Programs. Inc., Concentrated Em- 
ployment Progrsms, Neighborhood 
youth C o w .  Semndary Schools. Cd- 
leges. a d  Clb Colleges with high rnlnor- 

enrdlment, the State GmploymenZ 
Service, speciallad employment men- 
des, AspIra, LULAC. 6ER. the GL 
Forum. the Commonwealth of Puerto 
Rlco are n o m  prepared to refer ml- 
noritp applicants. Organkatlons pre- 
-red to refer women with speciAc s k u  
are: Natlonal Organization for Women. 
Welfare RightP Organizations. Women's 
Equity Actlon League. Talent Bsnk from 
Bushes  and Profesional Women Un- 
cluding 26 women's organizations). Pro- 
fessional Women's Caucw. Intercollegi- 
ate Arsociatlon of University Women, 
Negro Women's soror!t!cs and servlce 
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groups such BS Delta Sigme Theta, 
Alpha Kappa Alpha, and Zeta Phi Beta; 
National Council of Negro Women, 
American Asociation of Udversity 
Women. YWCA. snd sectarian groups 
such as Jewish Women's Groups. Cath- 
olic Women's Groups and Protestant 
Women's Groups, and women's colleges. 
In adation. commuaity leaders as indi- 
vIduals shall be added to recruiting 
sources. 
(2) m m a l  brieflng sessions should be 

held. PreleraUp on company premises. 
with representatirss from these recruit- 
ing sources. Piant tours. presentations by 
minority and female employees. clear 
and conctse explanations of current and 
future job openin- position descrip 
tions. worker specificati om. explanatiolu 
of the company's selectton process. and 
recruiting literature should be an in- 
tegral part 02 the brieihgs. Formal ar- 
rangements should be made for rete& 
of applicants, followup with sources, and 
l e e d k k  OR disposition of applicants. 

graph (2) of tbh paAgra& should be 
actlveiy encourased to refer applicsnts 

(4) A special effort should be made to 
include minorities and women on the 
Personnel Relatiom sW. 

(5) Minority and female employees 
should be made avaiiable for participa- 
tion in Career bays. Youth Motlvatfon 
Programs. and related activities in their 
comunities. 

(6) Active participation in "Job FaLrs" 
fs desirable. Campmy representatives so 
psrticfpating shoad be given authority 
to make on-the-spat commitments, 

(7) Active recruiting programs shodd 
be carried out at secondary schools, Jun- 
ior colleges, and colleges with predomi- 
nant olinority or female enrollments. 

(8) Recruiting effoorts at all schools 
should incorpor&? special efforts to 
reach minorities and women. 

(9) SpecfaI employment programs 
should be undertaken whenever possible. 
Some possible p r o m s  are: 

(i) Technical and nontechnical co-op 
programs with predominately Negro and 
women% colleges. 

(ill "After school" and/or work-study 
bbs for minority youtbs. male and 
ZemsleS. 

(ili) Summer Jobs for underprivileged 
youth. W e  and female. 

(3) Mtnoritg and female employees,. 
using ProcedURs similar to subpara- 

!i~) Summer work-study pmgrams for 
male and female faculty members or the 
predominantly minority schools and 
colleges. 

(v) Motivation training and employ- 
ment pmgram for the hard-core unem- 
ployed. male and female. 

(10) When recruiting brochures pic- 
torially present work situations, the mi- 
nority and female members of the work 
force should be included, especially ahen 
such brcchures are used in school and 
career programs. 
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(11) Help wanted advertkin3 should 
be expanded to include the minority ne-t 
media and women's interest media on 
a regular bssis. 

( f )  The contractor should insure that 
minority and female employees are aiven 
equal opportunity for promotion. SU- 
gestions for achiel4ng this result include: 
(1) Post or othemise maoUnce Pro- 

motional opporturrlties. 
(2) b f k e  an inventory of current d- 

mrity and female employees to deter- 
mine academic, skill and exper'ence l e v d  
of individual employe-. 

(3) Initiate necessary remedid. fob 
training and vmrkstudy programs. 

(4) Develop and implement fomA 
employee evaluation prokzm3.S. 

(5) Make certain "worker speciflca- 
ttons" have been valtd3ted on fob per- 
fonnance related criteria (h'either 
minority nor female empIoyeeE shodd 
be required to possess higher quam=- 
tions than those of the lowest q u U e d  
incumbent.) 

(6) When apparently qual=& &Or- 
ity or female employw are parsed over 
for upgrading. require supeni~a~ Per- 
sonnel to submit written justiflcat:on. 

(7) Establish formal career counsel- 
ing programs to include attitude d?ief- 
opment, education aid. job rotacon, 
buddy system and similar pros-. 

( 8 )  Review seniority practices m d  
seniority clauses in union contrsc'3 to 
insure such practices or clauses are non- 
discriminatory and do not have a &s- 
criminatory effect. 

(g) Make certsin facUties and com- 
pany-sponsored social and recreation 
aetlvities are desegregsted. Active17 en- 
courage all employees to participate. 

th) Encourage child care. housing pad 
transportation pro,- ap3ropria*ly 
designed to improve the employme3t OP- 
portunities for mfnorittes and wor-eR 
§60-225 Internal audit and reportins 

(a) The contractor should monitor 
records of referrals. phcernents, tram- 
fers. promotions and termkzi2om at all 
levels to insure nondiscrirninabw policy 
is carried out. 
(b) The contractor shodd r m r e  

formal reports from unit manz;Je:s on a 
schedule basis as to degree to 
corporate or unit goals are attained and 
timetables met. 

{e) The contractor should revie- re- 
port results with all levels of manage- 
ment. 

(d) The contractor should advise h P  
management of prosram effectiveness 

syetem?r. 

and submit recommendatiolu to ~ V O V e  
unsatisfactory performance. 
5 6G2.26 Support of action programs 
(a) The contractor should apPObt 

key members of management to sene on 
Merit Employment Councils. Cornunit$' 
Relations Boards and similar organjza- 
tions. 

(b, The contractor should encourag= 
minority and femate empbyees to 3-r- 
ticipate actively in National Alitznce 
of Businessmen programs for youti, 
motivation. 

tc) The contractor should suzxort 
Vocational Gdidanee Institutes. Vest:-  
bule Training Programs and similar 
activities. 
(d) The contractor should assist sec- 

ondary schools and colleges !n pros-ams 
designed to enable minority and femrde 
graduates of these institutions to com- 
pete in the open employment market on 
a more equitable basis. 

(e) The contractor should publicize 
Bchievements of mlnority and fen.ale 
employees in local and minority news 
medla 

(f) The contractor should suppoIT 
prosrams developed by such or-- 
tiom as National Alliance of Business- 
men. the Urban Coalition and other 
organizations concerned with employ- 
ment opportunfties for minorities or 
women. 

Subpart 5-Miscefloneous 
$60-2.30 Use of goals. 

The purpose of a contractor's estab- 
lishment and use of goals is to insure 
thst he meet his afermative action ob- 
ligation. It is not intended and should 
not be used to discrhinate against any 
applicant or employee because of race, 
color. religion. sex, or nation4 origin. 
8 6b2.31 Preemp\ian. 

To the extent that any State or IocaI 
laws, regulations or ordinances. includ- 
ing Chose which grant specis1 beneflts to 
persons on account of sex. are in con- 
flict with ?&Executive Order 11246. 8s ' 

amended, or with t5e requirements of 
this part, we will regard them as pre  
empted under the Executive order. 
5 60-2.32 Supemtdure. 

All orders. instructions. reguktions, 
and memoranda of the Secretary of 
Labor, other Of.&Zi8[S of the Department 
of Labor and contracting agencies sre 
hereby superseded to the extent that 
they are inconsistent herewith. includ- 
Lng a previous "Order No. 4" from this 
Omce dated January 30, 1970. Nothing 
in this part is intended to amend 4 1  
CF'R 60-3 published in the R o s r ~ t  
RZCISTER on October 2. IS71 or Employee 
Testing a d  Other Selection Procedures 
or 4 1  CFR 60-20 on Sex Discrimination 
Guidelines. 

E8ectiue date. This part shall become 
etective on the date of its publication 
in the FEDERAL RECXSI-ER (12&?1). 
Signed a t  Washington, D.C.. this id 

day of December 1971. 
J. D. HODGSON. 

Secrefary of Labor. 
HORMr E. MNASCO. 

for EmploynenL Standards. 
Acting Assistunt Secretary 

JOHN L. WrLXS, 
Director. ODce of 

Federal Contract Compliance. 
Im Doc.71-17789 Ned 12-3-71;'8:51 am] 
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"S U B P A R T E" 

C H E C K L I S T  
. .  

-1) SUBPART E 
SEC. 42.303 - EVALUATION OF EMPLOYJlEMT OPPORTUNITIES 

( c )  Specif ic  a n a l y s e s :  ( r e q u i r e d  by See. 42.304 (g) (1) ) 

(1) An a n a l y s i s  of present r e p r e s e n t a t i o n  of women 
and m i n o r i t y  p e r s o n s  i n  all job categories;  

( 2 )  An a n a l y s i s  of a l l  r e c r u i t m e n t  and employment 
s e l e c t i o n  p r o c e d u r e s  f o r  t h e  p r e c e d i n g  f i s ca l  
y e a r  i n c l u d i n g  : 

1. 
2. 
3. 
4.  
5. 
6. 
7. 
8. 
9. 
10. 

p o s i t i o n  d e s c r i p t i o n s  
appl ica t ion  forms 
r e c r u i t m e n t  methods 
r e c r u i t m e n t  s o u r c e s  
i n  t e rv  i e w  p r o c e d u r e s  
tes t  a d m i n i s t r a t i o n  
t e s t  v a l i d i t y  
e d u c a t i o n a l  p r e r e q u i s i t e s  
re fe r ra l  p r o c e d u r e s  
f i n a l  s e l e c t i o n  methods 

(3) An a n a l y s i s  of s e n i o r i t y  p r a c t i c e s  and p r o v i s i o n s :  

1. u p g r a d i n g  
2.  p romot iona l  p r o c e d u r e s  
3 .  t r a n s f e r  p r o c e d u r e s  

l a t e r a l  
ver t ical  

4 .  t r a i n i n g  programs 
formal 
i n f o r m a l  

( 4 )  A r e a s o n a b l e  a s ses smen t  t o  de t e rmine  w h e t h e r  m i n o r i t y  
employment  is i n h i b i t e d  by e x t e r n a l  fac tors  such  as: 

1. access t o  s u i t a b l e  hous ing  
2 .  s u i t a b l e  t r a n s p o r t a t i o n  

p u b l i c  
p r i v a t e  

3. o the r  
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SEC. 42.304 - WRITTEN EQUAL E?JPLOI3ENT OPPORTUNITY PROGRAM 

( a )  A job  c l a s s i f i c a t i o n  t a b l e  or  char t  wh ich  c l e a r l y  i n d i c a t e s  
f o r  e a c h  job  c l a s s i f i c a t i o n  or  a s s i g n m e n t  t h e  number of 
employees  w i t h i n  each r e s p e c t i v e  j o b  c a t e g o r y  c l a s s i f i e d  by 
race, sex a n d  n a t i o n a l  o r i g i n :  

1. p r i n c i p a l  d u t i e s  
2 .  rates of p a y  
3. a u x i l i a r y  d u t i e s  o r  more t h a n  o n e  rate 

of pay b e c a u s e  o f :  
l e n g t h  of s e r v i c e  
other  factors 

v a r i o u s  l o c a t i o n s  
4 .  s h i f t s  of d u t y  

(b)  The number of d i s c i p l i n a r y  a c t i o n s  t a k e n  a g a i n s t  employees 
by  race, s e x ,  and n a t i o n a l  o r i g i n  w i t h i n  t h e  preceding f i s ca l  
y e a r  : 

1. s u s p e n s i o n  i n d e f i n i t e l y  
2. s u s p e n s i o n  fo r  a t e r m  
3. l o s s  of p a y  
4 .  w r i t t e n  r e p r i m a n d  
5. o ra l  r e p r i m a n d  
6. other  

The  number of i n d i v i d u a l s  by race,  s e x ,  and n a t i o n a l  o r i g i n  .... 
I. a p p l y i n g  f o r  employzen t  
2. offered employment 
3. a c t u a l l y  h i r e d  

The  number of employees i n  ezch job category 
and n a t i o n a l  o r i g i n  who made a p p l i c a t i o n  f o r  
t r a n s f e r :  

1. appl ied  f o r  p r o m o t i o n  

2 .  applied for t r a n s f e r  
promoted 

t r a n s f e r r e d  

by race,  sex ,  
p r o m o t i o n  o r  

The number of employees  b y  race,  sex, a n d  n a t i o n s 1  o r i g i n  who 
mere t e r m i n a t e d  - i d e n t i f y  by race, s ex ,  a n d  n a t i o n a l  o r i g i n  
which were: 

1. v o l u n t a r y  t e r m i n a t i o n s  
2 .  i n v o l u n t a r y  t e r m i n a t  i o n  

-29- 
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(f) A v a i l a b l e  community and area labor c h a r a c t e r i s t i c s  w i t h i n  t h e  
r e l e v a n t  g e o g r a p h i c a l  a r e a  i n c l u d i n g  t o t a l  p o p u l a t i o n ,  
work fo rce  and e x i s t i n g  unemployment b y  race, sex, and  
n a t i o n a l  o r i g i n  : 

1. Bureau of Labor S t a t i s t i c s ,  D.C. 
2. S t a t e  and  l o c a l  s e r v i c e s  
3. O t h e r  

(g) A d e t a i l e d  n a r r a t i v e  s t a t e m e n t  s e t t i n g  f o r t h  t h e  r e c i p i e n t ' s  
e x i s t i n g  employment p o l i c i e s  and p r a c t i c e s  d e f i n e d  i n  
Sec .  42 .202(b )  S u b p a r t  D .  

1. Sta t emen t  should i n c l u d e  t h e  r e c i p i e n t ' s  
detai led a n a l y s i s  of e x i s t i n g  employment 
pol ic ies ,  p r o c e d u r e s ,  and p r a c t i c e s  as 
t h e y  re la te  t o  employment o r  m i n o r i t i e s  
and  women ( s e e  Sec .  42.303) and where 
improvements are n e c e s s a r y ,  t h e  statement 
s h o u l d  se t  f o r t h  i n  d e t a i l  the s p e c i f i c  
s t e p s  t h e  r e c i p i e n t  w i l l  t a k e  fo r  t h e  
achievement  of f u l l  and e q u a l  employment 
o p p o r t u n i t y .  (See  pg. 1 of c h e c k - l i s t ,  
Sec. 42 .303(c )  ).  

2. The r e c i p i e n t  shou ld  a l s o  s e t  f o r t h  a 

based  on an informed judgment o f  what 
.program f o r  r e c r u i t m e n t  of m i n o r i t y  p e r s o n s  

- 
is n e c e s s a r y  t o  a t t r a c t  m i n o r i t y  a p p l i c a t i o n s - -  

(i) d i s s e m i n a t i o n  of  p o s t e r s  
(ii) a d v e r t i s i n g  media p a t r o n i z e d  by m i n o r i t i e s  

( i v )  community r e l a t i o n s  prograins 
(iii) m i n o r i t y  group c o n t a c t s  

(v) other 

( h )  P l a n  f o r  d i s s e m i n a t i o n  of t h e  a p p l i c a n t ' s  Equa l  Employment 
O p p o r t u n i t y  Program t o  a l l  p e r s o n n e l ,  a p p l i c a n t s  and t h e  
g e n e r a l  p u b l i c .  

( i )  S p e c i f i c  p e r s o n n e l  t o  i m p l e m e n t  and m a i n t a i n  EEOP. 
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9494 . * -  RULES AND REGULATIONS 

t h e  to hear and decide. As indcatad at 
41 51763..- belleves thatsome 
matten nzap bg better suited to ii'daation 
than the anmlnlkative precess for xv 
af e nrmzbet of re~x~~s. s u b  as the 
presence of novel issues, the Lack of si%- 
n l t  r m .  OT a pr~or  fozresti@iim... 
bp the Clvl l  Rfghtj M7Fsfoa la 2 parrfcu- 
lsr matter. Where such r w n s  do not 
exist, and thls should he tlre w e  In the 

posed by IZSA at 40 F'R 56454 (Decem- 
ber 3.1975) were sattslactory. 

An SPA Tzsk Force on CfVtI RiSfits felt 
that the concept had meAL but needed 
further ehborztlon.-Ur,'4 It is de&- that 
an azre&le spstam either -Ktll be or 
cannot be develop&. I.ZL4.mlll cont!nua 
to meme q g a o a  and 42209 rot an 
spx partlcigatloa progran. If developed. 
the program nill be published for com- 
ment in the -FZDZRAL R r c m a .  

AaASrtB PIA,?.? 
TFoo of-the three comments received 

on the Muter  P133 believed Ule plan w8s 
or questionable uwty. ~n ught oi t11-2 
comments and Lye impact of this sub- 
part;. the plan fs operati7e only & the. 
extent that it Ls not suoerceded by the 
regulatfons. Those portiom of the plan 
stlll ln eKect. Berefore. are the sections 
on pre-award desk auritts, construction 
compltsace reviem, and management by 
objectives. - SUZPARTE 

me cor~ments receivxi ge?lenlIy sup- 
ported the continued Use of Subpart E. 
without arcendneztt. except for the defl- 
nition of "senice papulation" discus& 
supra, and coucumxi Lp W s  proposal 
to enforce compUiance wit& Subparf E 
under Section 509 of the -kt rather than 
Sectha 518(~) (21. Acc~rdlngly. with the 
exception of the demition of "service 
popula~o~~ ."  Subpart E will not -be 
anended at this time, and non-compli- 
apce with its DroPsioru MfI be elrlorced 
pursuant to Sectfon 509. 

A nuniber of am2ndments were made 
in-respunse to other commenb as weU. 
A section-by-section .-psi9 rouows: 

1. Sectioru 42.201 (b)  uxd (e). T h e  
proposed requlations did not zdequately 
e.xplain the appllcabffltb of the rema- 
tions to printe, 25 well ss publfc recipi- 
ents. The revised requL3tknz s t a t e  tW 
all private mipien= &re. covered. but 
that the method of enfurdna their com- 
pliance dte[ers, d-d!ng on whether 
their assistarce wixi received directljr 
from WEAh or tb.mu& B mft of State or 
local governmest. Secttan 509 of the 
Crime Control Act provides an M e t i 7 e  
fund termhation pr0ced-w for failure 
tpsubs'antlall~ comply vith a regulatfon 
or statutz.  

- Propwed 5AZ,fOt(b) has therefom 
been delet& and mlaC~--bp 90~2.~01 
(b) znd 42.201k). A C m m e G m  on 

2. Sectfon 42.202Cd). A number of ccm- 
rnentzrs. LOClUdlng COllgressm3a Rodino. 
belteved LEAA ~ p a 9  not teouired to en- 
gage in m1U.n- coImwce eeorts In 
e v q  czse. ris & of the revision or the 
conplzlnt ipvest*cHatfsa timetables pm- 
m d  in J 42235 C d ,  IZ4.4 br;s rcatrlctzd 
voluntary compliance eEorts to a %-day 
period foIlo-ving nottacation to the recip- 
tent of the Administzation's kdiugs and 
recoromertdathns, and P ~ Y  when the 
recipient asks X23.U to in such 
efforts and LZAA believes neqbthtion b 
likely to succeed. 
To refkt that c h w e .  the wbrd 

"both" has been d & k i  from the d a -  
tion of "bFes.da3u,an" tn f 4z-?(CL). 

9 42201 rc) has a~so dried 

md the phrase "pUrSEUlt b 3 A&.20s(C), 
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glesman Rodino's letter has beeu added 
ta the commentary. 

24. Rmed 19 42217 fu) cnd (b) 
have bce3 rK!esfgn€&4 30432l7 (b) 
a d  (c ) ,  r e . 3 W e t i Y c l g  to accoIYLmckttc 
the additton Of 3.42.217(a3, 

23. Sectton 42.21f(b)  (11. XZAA be- 
Ileoa t b t  a n ~  suit filed by the Attamep- 
Gcrteral that alleges conduct wb.tch, ii 
proven. would be 3 ~inl3tlon of Section 
5 1 8 W  should t r tgzer  the 45-day sus- 
pension provisfoO whether or not a vfo- 
lation of Section 518(c) is speclflcally 
alleged This position Ls e s p e c W  ap- 
propriate in Ught of Congress's lntention' 
t b t  Sectton 518(c) be fnkrpreted con- 
sLstently Mth nt le  v1I of the Cfvfl 
Rights Act of 1964. amended. tha 
prtndpal stahlta under which the De- 

mezt dlscrimtPltion suits. 
Accordlagit. the phrase "ar would vl- 

olate" has been inserted aiter '?he con- 
dact Buesedly violates" In O42217(bb 
(1). 

28. Section 42217Cb) ( 2 ) .  This section 
has ea sdded to state WS a m -  
-tion thaL 8 redpiat see- b enjoin 
the sumereion Of iunds mdes 542217 
(b) (2) should have the burden of show- 
tag that It is Ukelp to prevail on the 
&to, T?re hearfas s h o U  be 8palcgou 
to a pre-swpension sdminbtrative pre- 
UmLaarp h a '  conducted under 
9 42214. v k e  the sole isjue is *ether 
t h e  rrctpfrnt is llkelo to prewil on the 
xnerits. 

Accordin&. Subpart D of 23 Crrz 
Part is re*& aa foll5ws: 

parbmmt Of JUSffCe brfngs its WplOr- 
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p;Lrticcipat(ttsn In, be denied the lxneSb 
of. be subjected to d l i F . U C o n  under. 
or denied employment ta crjrinectton xi’& 
aaj pmgram or a~tIvit7 fu&ded In ahole 
ot Ln PEG- wltb mds 5 3 d e  available un- 
der t h e  C;;imeContmL -kt OT t he  Juvenile 
Justice Act. 
(b) A reciptent mag not. dfrecffp or 

throuatz contrsctd or other m g e -  
merts. on the grown& set forth in pzra- 
g n p h  (a) of this sectlon: 

(1) Deny an lnditldcaal any dkqosf- 
tlor. service. flnanchl afd. or beneflt 

(2) Provide 8ny dkpasitlon. service. 
Enancial aid. or benefit t4 an h ~ ~ I d u 3 1  
whfch is Meres t ,  o r  Is provided in a 
diEer-nt manner. I ron that p r o d d e d  to 
oth&,?r mder the p : o g r ~ ~ ~ :  

(3) Subject an individtut to se-3- 
tiDn or  s e p u a t e  trezdment Ln’any mat- 
ter related ta his receipt 02 any dispo- 
sition. servlce. Snancial ai4 or benefit 
under the program: 

( 4 )  Restrict an individual in any m y  
ln the enjaymmt of any advankt~e or 
prim.lege enjoyed by others receiving any 
dfsmit iou service. or b a n c i a l  3id or 
beneet under the progrrm; 

(5) Tiest an hdivldud dEerently 
from others ln deterrnlning whether he 
satisfies any admhion. enmllmmt. 
quota. elfgibility, membership. or other 
requirement or condltma which ind!vid- 
uais must meet in order to be provtded 
any d!sposltlon. serpfce, financial aid. 
m c t i o a  or benefit provided undqt the 
prof3ram: 

(6) Deny an tndtvidud an opportu- 
nity 0 partlcfpata tn the program 
throu&.the provLslon of s2rvices or 0th- 
e z i e  or afford him an opportunto to 
do so wnfch ls U e r e n t  from that af- 
forded others under the progrun: 
(7) Deny a person t he  opportunity to 

m c i p a t e  as a member of 3 plaming 
or  a d a o r y  body which fs an integral 
pars of t h e  program; 

hation !n its employment practices ti 
connection wi’h 3ng specisc progrim or 
3ctirity fund& in whole or 13 part with 
fmcb d e  amlaable under the Crime 
Cantroi Act or the Juvenile Justice Act: 

(9) Use any selection devfce in a man- 
E53 TFhich b hconsistent Tilth the De- 
partaeat of Justlce Guldekes on Em- 
ployee Selection Procedures. 98 -. 
Part 30. 

(E) In matters hvoIviizg employment 
discrimfnation. section 518W (1) of the 
Crime Control Act and section 262(b) of 
the Juvenile JusMce Act shall be inter- 
preted by the Adminkmition consist- 
ently with “ X e  VIT of the Civil Righta 
Act of 1964. Pub. L 68352.79 Stat. 253. 
ss amended by the Equal Ernp1oymeF.t . 

(d) The use of a minkurn height or 
=eight remiremezit which opentea t o -  . 
disproportionately exclude momez znd 
persona of certain nationzl origins. such 
as persons of tiispanic or  Asian descenr,. 
is a vfolation of this subpart. unless L!e 
:y$Ient k able to demonstrate con- 
‘rLncinglg, through use of suuportivs is- 
tual data, that the-requirement has been 

prodded mdc the p i o m ;  

(8) Subject bdhidul l  t? dtscrtm- 

Opp~rtUnitP Act Of 1972. Pub. L. 92-261. 
a7 stat. 103. 
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tion wiu c o n k t  the cIerk of the c m r t  
and the a c e  ot tke decidha Judge (or 
the approprlsk wency oeScb1) to do-  

. termiita whether any subsequent ordm 
have b e  entered, 
' . (2) It the Momation It unsvailsble 
-throw& the clerk -.the oEc0 9f tht 
' j t t d ; ~ e  (or t\c approp&te agenq om- 
CW), the Admhistmtton will contact the 
attoneyps or record for  bo& the p l a i n a  
and defendant lo determine whether any 
subswuent orders have been entered o r  
Li the recipient is In compUance. 
(3) U. withfir 10 dzm of receipt oi 

notice. it ls not determtned through the 
DrocedureJ set forth la paragraphs 
(8 (1) and (2) of t h i g  section. a t  the 
Zecigiat is In full compltanct-w&th B 
fLnai order of the court (or agencr) WIT the rne3nlnS of 5 42.213(b). the 
A- +&rr no&- the governor 
or the recipient's norcomplfanca 3s pro- 
vided Ln 0 42.210ta). 
(dl -For Purposes of paragraph 

(8) (1) (ill) Of WS section a fLoding by z 
F e d e d  or Shte  admin&trativa+~3e=c, 
shall be detmed rendered after notice 
and opportunitp for a hearbs if it is 

ent wL+A the provisiocs of subchn2rer II 
of Chaptzr 5. n t l e  5. United States Code 
(the A d d n i s b f l v e  Procedures Act). 

(e) The procedwes of a FedznI or 
add&sbat?-n shall be 

deemed to be consistent with tke Ad- 
mink&ativa PIocedureAct (&?A) if: 

(1) Tbe azencp gives alf interest& 
m u  oppxtinzih for: 

(i) The submission znd corsideration 
af facta. arguments, oirers of sett!ernent. 
OT pmposals of adjustment when time. 
a e  nap- of the Proceeding. and the 
pbUc lPtereJt permit; and 

(ii) Eearing md declsion on notice 
by an indlvidnal not b3vh2 participated 
ln the investigation or prosecjtion of 
the matter. 

(2) A party is entitled to be repre- 
sented by CoUnseI or other qualaed rep- 
resentative. to P w e c t  & case or defense 
by ural or domuen- evidence. t o  sub- 
mit rebuttal evidence. and to coxduct 
such cmJs43aminstion. BS mag be re- 
qWmd for a full end Lze discfosie of 
thehctz: and 

(3) The record s h s  the mhig on 
esch finding. conclusion. 'or exception 
gresenkert W clecistona lnchding lrdtial 
tecomnendeQ and kr~tafA~r, dectsioos. 
shall be a part of the record and s h l l  
include a s+atemeat ai: 
U) EYndhgs and concIusto~ns. and the 

masons or basis therefor, on aU the ma- 
teriaJ. issues of fact, law. of discretion 

v presented on the record: and 
Ul) The apgroprfate d e .  order. sanc- 

tion. r a d ,  or de!%& thereat. 
(f) If w t t h h  10 days of recoipt of 

noke the AcIdnLstratbn ar!!t deter- 
mtaa whethez the sndlng was readerred 
pursuant to prccedures consistent with 
the AP.4. it shall presume the .-A pro- 
&- were a p p W  and send noti9ca- 
tfon under 8 42221O(n) to the appropri- 
ate chief ezecntivefs) . 

(g) Each not3Bution rmdw 542210 
(SI &dl a d d  the amropriata chid 
exenflve of: 

. 

R U S U m t  to Procedwes Co-Fst- 

* 

RY !6. 1977 
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(1) The p r o g r a  or actfvity deter- 
mined to be  Lp n o a c o m W e ;  

(2) The gaeral  Wal znd factual 
bask for its deterfabatton: 

(3) The A&&lfstrJt?OD'S requmt to 
secure compllarrce; 

* -  (4) The action to be- wen spd. && 
provisions of Law under which the  pro- 
p r O p X . ? d  actfa k to be bkls should tbe 
chief execuU?e faFl to secure compUsnce; 
and 

(5) The right of the recfgient to R- 
quest a hearing. p y t  to 
0 42214, K t b e  de-a u of nop- 
eamplkmca nit21 sectfon 518(c) (1). and 
a fuU hearing, pursuant to J 42515. 
542211 C0mpliance-d 
(a) In the event a c!$ef exmrti7e 38- - m coml;rlkxe after notice pursuant 

to 3 52210, the terms aad conditl01~ wi th  
wblch the afhcted Stah  g o v e m t  or  
unft of general I d  governmen5 as-s 

and signed by the chfd e ~ f f 7 e  OL the 
Stab. by the cofd executf7e ai such lmtt 
tln the event af a vloIation by a cait of 
general local govern.m=t). and by the 
AdmiuiStzabr. 

(b) Prior to the effective date of the 
agreement, the AamincstraUon SU send 
a copy of the agreement to each corn- 
plaiaant, U aay. kith rwect to such vi- 
olation. and ta the approprhte SPA 

(c) T h e  chief csecuttve of the Stab. 
or the c u d  executive of the untt tin the 
event of 8 viohtion by a at of g e 3 d  
local government) 3ha3lme semi-annual 
=porta w i t h  &e Admhisbt lon detaif- 
inq .the stew taken to tomsly dth the 
agreement. 

(d) Within 15 dam of receipt of such 
-reports, the Irlmlnl.itratiOp SW send a 
copy to each coaplainnnt K aag. 

(e) The A&hfstrator  shall alsa d* 
t-e 3 recip!eas ta 5e 5 coinpllance 
ff it compLtes fully with t5e 9nsl order or 
judgment of a Fede-al or Stak CO- 
pusuant to P 42.213(a) (2 )  and P 422213 
(b). or is found by such to be tn 
CompUance with section 528tc><l). 
3 42212 Camp-ot s d  

(a) If. a t  the canciusion of 90 dl)m 
after nqtiacatian of noncomuLiance mth 
section 518tc) (1) : 
(1) Compliance h3s not bee= s e c u w 3  

by the chief executl7a of that State or 
the chief esecuthe of th& cnit of gen- 
eral!- government: and 

(2) An admfnintaath hw judge has 
not made B de-aUon under 9 a2214 
that it is likely the State government or 
unit of local govemen t  aiu preosil on 
the merits; 
the Administration shall notFry. the At- 
torney General that compliance hs4 not 
been secured and srupend further pay- 
ment of any fmds under the CrJma Con- 
trol Act to the specific prn- or actlv- 
ity in which the noncompllaoce has been 
found. 

(b) IK 3 hearing is requested pursuant 
to 842.215, suspemlnn of funds made 

. available under the-Crfme Control Act 
&all be effective for a period of not more 

b COmDu be Set f d  w;-ip! 

gme-dlocal mvzmnent: 
(i) ContpUes fully with t h e  fimd order 

or judgment of a Federal or State court, 
11 that order or judgment c m m  aU  cat- 
terJ rafsed by me Admlnisvsror ln the 
notice pursuant to 5 4 2 2 l O .  or 

(W Is f O u E d  be in Complluzce wi?h 
sectlon 518<c)(l) of the Crzce Contrvl 
Actbysu~court ;  

(3) .After a hearing. t h ~  Administra- 
tor punusnt to 5 42215 &I& b t  non- 
compliance hss not b*n demmstrated; 

c__.._ ~ 

mintrtntt-se-k? fcdgs -in  de^ 
to determine whe+her it 13 Ukdy that tho 
State government or unit. d I d  g09- 
ernment would. a t  a full h-g under 
J 22315. pnv3U -on the  ne* on the 
issue of tAe alleqed nonmrnp!Luxe. 
(b) The.pr ehnmxy  ' hesnnq shall be 

faltiated wrthia 30 days of request. The 
Aw shall &e hLs i k ~ c i k ~ g  atthin 15 
day5 after the conchsfon of the pre- 
liminary hearioa. 
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9502 . RULES AND REGULATTONS 

Section 42.204. W grankw and sub- 
srantets must make the m n c e s  found 
in pangraph (a). On4 State and I d  
unlts of gove.ament arrd agencies thered 
must make Ute xmxance found In pars- 
graph (b). sin-. as exptaioed in - 
commentary ou 3-42102(h), the d o n e -  
ment provhbm of sectlon 518(c) ( 2 )  ap- 
ply ~ n b  to governmezltal redpien's. 

Section 42.205(a), Fvhere infocnatbn 
available to the AdxnLnlstratio~1 dearfg 
and convinci3gly demonstrates that, the 
complaint is frivolous or o~k-wrlse with- 
out merit, the comnlalnc w i l l  not be in- 
vestigskd. and the complakant pill be 
so advised. 

Sectton 12.2056). A one-resr stab&+ 
02 llmitatiorrs is impod  to e m  that 
LEAA w-l3l be d e m W  its resourea to the 
resolution of 3cttve Issues, and to wsd- 
mize the possibilltp thaL necessary wib 
ness- and evldeace are SU a7allable. 

Exampl~ of good cause which would 
dearly marnnt an e n  of the Bllag 
perlod are a statement from the corn- 
plainant stating that he or  she wa9 u- 
aware of the discriminatfon un'd ate? 
a ~.ear had passed or tba t  he or she WBS 
not aware that a remedy  as available 
t h r o u s a ~  

Sectfun 42205tc) (1). Jurhdtction ex- 
ists if the complaint allegej dki~&nizis- 
t i o n  on a ground prohibikd by sect- 
513(c) (1) or section 262(b), and the re- 
spondent named Lp the complaint is a 
current recipient of LEkA assistance. 

Section 42.205W (3). me timetables 
set forth in 5 42205(c)(3) ara intended 
to opplp not only to tuture complaFats 
received bjr L%A but 3 backlag of ap- 

complaint in the baddog wiIl be treated 
ag received on tbe dab these rembt!ons 
are P u b u e d  as ard. LEah antlciwt&3 
thge. once the Wog.h f d y  disposed 
of the timetables wIU be sk~~~LUcat .4  re- 
duced further. 

Prior to a determinatfon of nm-corn- 
plinnce. LlEBB wfll atkrngt to Wiab 
voluntarp cornplhuce only during the 30- 
day perid following receipt of the Ad- 
ministratfon's prelblnary ~~IKUZI~J, and 
only at the request a: && rzcipkxt. 8s 
pxwkkd in 3 42505(c) (3).  If a detzr- 
*tion of non-compll3nce 19 &e, 
LELU WLll pa-ttCip&el in F U l ~ ! a z y  corn- 
pllaPce ea& during the 9 0 4 ~  pertod 
followipg the letter sent to the chief 
executtve(s) under 342310. 

Seetimu 42.205(6 (3) om% ( 4 )  and 
42206(e). LZAA proposes to n o w  the 
appmp&te &id eXmtfve(3) of Its rec- 
ommix&Lbxm durfns the  voluntaro res- 
olution p-e of both the cqmpIaint 
irrvest&ation and compliance review 
process. LELU expects that the rsrb in- 
voivement of the  chief executive will 
oftep expedite the resoluklan of issues. 

discussed tn this subparzuraph becomes 
protracted or apparently Fcu not resolve 
the matter within a reasonable time. 

Setton 42.205tC) ( 6 ) .  fn O r d e r  to e f k -  
UTely uttllze the res4mea d other agen- 
cies. and to avoid dupll&on of 
IXL4 may repnest anofher to act 
on a rmttcum complaint. LZ. expects 

@ 

prC&Il&&Y 300 cOIKlQk&lb aS W& m"Y e 

S m  42305(c) (5). Lzhh WlIl &d- 
bt.0 Bn' b-7-n !f th8 utb'&fOa 

. 

this practice to be U t &  and w U  at- 
tempt to ensure that aw cwxtative 
agreement reached with another agency 
19 mnststent with the timetatties set forth. 
in s eao5cc,. 

Section 42206(c). recogniz&s the 
pcxt lcd f m w s s f ~  oi rpviewiug the1 
comvliaPcc of each of ib more than 
39.000 recipients. The reguLatlons seek to 
expedlte the revien process by reducing 
ita length and narrowing its fccclls. Com- 
glhme reviews may. In soze instaoces. 
be limited b spzciftc employment p m -  
tices. or other functiooJ of a recipient, 
that aptppear to have the greatest adrerse 
tmpact on op class. 
LEAA will also contime its practice of 

makins pre-award desk auc!!ts of a l l  dls- 
cretionarp g r a t s  awarded b7 LE;IA 
wfiich amount ta $5(10,000 or PO= If tbe 
audlt revesls a signtffcant po- for 
cihcrbinatbn fn employloat or stmices. 
the recipient wffl be s&ec!uled for a corn- 

Section 42206(b). The factors listed 
will be ussidered cumulatlvelg by LEL4.A 
in sdectinq recipiwts for rmiews. L E U  
WLU consider data from- dl somes. In- 
clrudlag lnfornatlon provided by both in- 
ternal and ezterilal auditors. 

Section 42.207. Section 42-106 of Sub- 
part C rmuires, apxlpa other thiags. that 
a recipient must kee? such records, and 
submit .such reporb as the m t l a g  
age= msy determtne to be necessw In 
order to evaluate the redpiest's corn- 
puaEce. Eacll recipient mmt also permit 
access by rsponsfbla o~~ during 
a o d  busipess hours ta records as 
may be pertine& to au evaluation at 
compliance. 

Sectton 42.210(a) (2). SecMon '362(b) of 
the J m d e  Justlce Actreqzhs  t h e  Don- 
dkmkafmtion prov'isian of the A c t  to ba 
enforced wcl xcorcisnce nith Se&kx? 603 
(sic: 602) of Title V I  of the C:7tl Rlgbts 
Act Of 19BB Th2Lt WtlM prov'.de a dli- 
ferent enforcement pr0cedL-e tkm see- 
tion 518(c) (2) of the crtse Control Act 
m e r e  possible. the reylaUoos h v 0  
made the tsvp procedure,. cofsistenk. 
mere, they CaPtlDt be ha- the 
regllkibw explain th% %para& require- 
ments, See, e.&. 9 42212(c) and 5 42.215 
(b) (2). ' The dorcement procedure for non- 
compliaoce with secKoa 262(b) w i l l  be 
initiated by a dekrmhakbn of Eon- 
cornpbnce by the Admioistration (after 
an investigation) and a letter to the 
appropriate chid esecuttve(s). See 
0 42210ta) (2,. A flnding by a Federal 
or State caurt or Fedeal or State ad- 
minlstzafive agency will m t  trigzer the 
notification le-. The contenh oi the 
mtLficattan letter ape, set forth in 
0 422IO(fl. 

C o m a e  w i ~  be secured i;l iG' 
518(c) (1). See 5 42232. 

Pending a full hesrkg onithe issue 
of n o n - c o m w e .  canoot slis- 
pend active fundns to a R?cipient of 

only suspend approval of new applics- 
U o w  for W t a t l c e  to the p r o m  o r  
sctlvltp determined to 38 ln non-com- 
pliance, for up to 90 days Lnndlng the 

PkUlSX 

Same IliaLIpm Bs C0mD-e d t h  SeCtfOIl 

J U V m 8  JUS- Act hmds. I;"chA -5' 

compliance. the Admhhtrator vill m& 
a &nl detmn.hz+tion of compUance or 
aon-compliance. II a CetermLaatIon of 
noa-conpliance Is made, no funding can 
be terminated until the expiratton of 
30 days after the hdminktration fUes ;L 
ful l  mitten report of t h e  cirsumstances 
and grounds for the dqtemination with 
the appropriate Cowrzi.sional commlt- 
tees. Ttlts provtsion is mandated b7 sec- 
tion 602 of Tltle VI  of the Clvfl Rlghts 
Act of 196% Ses 3 42315(b) (21. 

The mal determina&n may be sp- 
pealed. 89 Provided in secUm 603 of 
Title V I  (see 5 42216). 

Section 42.220(b). Upon receipt of the 
publicatdona Ltsted; EZXA vN1 redew the 
case reports ro t  121dhgt that may be 
violations of sect?!on 518(c) (I). In a e  
w e  of the West PublLshlng Company 

"Civil Rights'' tn the "ne7 Number D1- 
gests contained ln the 2d7ance sheets. 

Section 4 2 2 2 0 k ) .  This subsectton sets 
forth t;he mLnLmum procedural safe- 
guards 'hat LZAA Todd rgqufre of an 
admfn!ctrativs hesring to Bssure that  
the process wzm consistent with the Ad- 
minktrative Fmcdure Act. The suf3- 
ciemzy of other procedures that m3y 
vary in forin but insure due proccess znd 
the same opportunl3 for a fair hearing 
of both parties' evidence wil l  be deter- 
mined by - op a cas.+by-case basis. 

The Administration -;rLn corn3ile a llst 
of Stab agznctes 750s Procedures hase 
been found consistist Mth the A a -  
fstntfve P r ~ e d u r e  Act. and 8 list of 
S t a b  agencies vhose procedures have 
h n  i o u d  tncorsfstezt. When 3 fbdlng 
of an agezxy not on either Iht Is re- 
ceived. t h e  -4dmrTlrttratlon -0Ni attsmpt 
to relkhly deterdm t h e  procedures 
used to render the findhgs. 

Section 24221(a). AIthough ths sig- 
mture of tha apmpriite chtef ~ X ~ C K -  
Kvea are u l t i m a A A Y  required on the 
compliance a?seznent. tho- reguhtlons 
do not preciuda them kom delegathg 
tha responsibility for  r2curlng cornpli- 
an= during the 9O-daY period f o l l o w  
notifkation. to S ~ O G  or local adminls- 
tmtive or human rfzbta 2gerrcie3 under 
the& reqxctive authorit7. A compliance 
aneezzeat may be an agreement ta 
comply over a period of ttme:.particu- 
tsrlg in complex c a x s  or where corcpll- 
a c e  would resulre an extended pericd 
of time for lm~leme~ta t ion .  

EpOAeC5, d COLT& the topic 

hearing. See f 42312k). Because actl:'e 
fundlng is not suspe~~Iec!. the opportu- 
nib to request a prelhfnary hearkg Is 
not provlded to Juvenlle Justice Act 
recfpieab. \ 

Aftcr a f a  hearing. K requested 
p-  within 30 day3 after nott9cation of POP- 

-*.- Sectfoa 42211G). The regulations =- 
quire that a c o w  of tAe proposed com- 
p w  arpeemezt be e t  to the com- 
platnsnt.'if any, &'ore the efkctive 
date of the az~eezzeot. Although the 
Act would permtt 3 COPY to be sent 35 
late as the eEec3ve date, LEX4 be- 
lieves the compliance ag~eement would 
be more l&dy to resolve concam 
and d lscowge  LlUgstlon if the COP- 
plainant's viem 7iere cons!dered before 
it took eeect. 
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W s  authoxitp to fnvestixaate a corn- . 
plaint after t3e e.mlrattoa of WL pe- 
riod w will continue to investigate 
the- corcpljlnt after &e end of the 60- 
day WHcd. K aecmarp. fn acccrdanct 
wi th  t&e provfslons of Sectfon 42.103. . 

m e  provfsbn for attornq's feps in 
sectlon 513(c) ( 4 )  Ci3) of the Crime Con- 
troi Act fs not recited in *&e rrgulations 
bezause I t  does not sect the authority 
or acttons of the A-on 

RI- w. vurrz. 
-Administrator. 

[pa m . T T 4 9 S l  Ned 2-L1-77;4:32 pmt 
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c APPEI'JDIX 5 



CONVERSION OF COURT JOB TITLES TO FEDERAL EEO JOB CATEGORIES 

OFFICIALS A N I  MANAGERS 

Court A d m i n i s t r a t o r s  
D i r e c t o r s  
C l e r k s  of Court  (non-e lec ted)  

PROFESSIONALS 

A t t o r n e y s  
Law C l e r k s  (deg reed )  
S u p e r v i s o r s  ( g e n e r a l )  
Court  Related Counse lors  
Masters, l a w  t r a i n e d  
Magistrates, law t r a i n e d  
Justices of  t h e  Peace,law t r a i n e d  
C o m m i s s i o n e r s  
R e f e r e e s ,  law t r a i n e d  
Court  P l a n n e r s  

. Continuing Legal  Educat ion 

Ana lys t s  
Pe r sonne l  Techn ic i ans  
Law L i b r a r i a n s  
Law L i b r a r i a n  A s s i s t  a n t s  
Systems A n a l y s t s  
P s y c h o l o g i s t s  
P s y c h i a t r i s t s  
S t a t i s t i c i a n s  
Accountants  
Sudget O f f i c e r s  

TECHNICIANS 

Court  R e p o r t e r s  
Computer Opera to r s  

Programmers 
Xicrof i l m  P rocesso r s /Deve lope r s  

PROTECTIVE SERVICE 

S e c u r i t y  Guards 
B a i  lif f s P r o c e s s  S e r v e r s  

.?I a r  s ha 1 s 

PARA PROFESSIONALS 

Law C l e r k s  (non degreed )  
Research A s s i s t a n t s  A p p r a i s e r s  
J u s t i c e o f t h e P e a c e ( n o n  degreed)  E x a m i n e r s  
R e f e r e e s  (non degreed )  A s s i g n m e n t  O f f i c e r s  
Masters (non  degreed)  Legal  S e c r e t a r i e s  

X a g i s t r a t e s  (non  degreed)  

OFFICE/CLERICAL 

Deputy C l e r k s  OP Court C le rk  Typists 
C o u r t  T r a n s c r i b e r s  S tenographe r s  
Cr ie rs  S e c r e t a r i e s  
Bookkeepers S t a t i s t i c a l -  C l e r k s  
O f f  i ce  Machine  O p e r a t o r s  EDP C l e r k s  
Microfilm C l e r k s  K e y  Punch O p e r a t o r s  
Personne l  Aides 

0 
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SKILLED CRAFTS 

Me c h an  i c s 
Repair  Workers 
M a i n t e n a n c e  S u p e r v i s o r s  
B u i l d i n g  Operators  

SERVICE/MAINTENANCE 

L i b r a r y  Aides 
D r i v e r s / C h a u f f e u r s  
Main tenance  Vorke r s  
J a n i t o r i a l  P e r s o n n e l  

Storekeepers 
Stock C l e r k s  
Groundskeepers  
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