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CLEVELAND MUNICIPAL COURT

| .t : ’ - CLERK OF COURTS OFFICE
TECHNICAL ASSISTANCE REPORT

EQUAL EMPLOYMENT OPPORTUNITY IN THE COURTS PROJECT
NATIONAL CENTER FOR STATE COURTS
- AUGUST, 1978

1. INTRODUCTION

Technical assistance under the Equal Employment Opportunity in the
fil» v _Courts Pfoject was requested by Mr. Jerome K. Krakowski; C]erk of Courts,
| for the purpose of identifying what impact, if any; federa] and state
Equal Employment Opportunify (EEO) laws have on the current pérsonnel pol-
icies and procedures of the Cleveland Municipal Court. Further;‘Mr. Krakowski
requested technical assistance in developing an effective judicial EEO plan.
Prior to'the on-site visit conducted by the National Center on.July 11,
1978, the project staff reviewed a proposed draft for "Rules of Personal
Conduct and Disciplinary Action" as prepared by the Clerk's office.
Durfng the bn-site viéit, Mary Culhahe, Project Associate, National
Center for State Courts, met with the fol]oWing persons:

e Avis Allen, Assistant Personne1 Officer and EEO'Cdordinator,
and '

o Margarite Strickland, Chief Payroll Officer

" The following issues and problems were discussed:



Identification of federal and state EEOQ laws;

Impact of EEQ laws on the organizational structure of
court personnel policies;

Evaluating present employee status in light of EEO
laws; ,

Job structure and classification p]ans, 1dent1fy1ng
how they are impacted by EEO laws;

Uniform, yet equitab]e, salary administration'plan;

Grievance procedures and the rlghts of 1nd1v1dua1
employees;

Objective and unbiased performance evaluations;

Development of a comprehens1ve court personnel
manual that identifies and defines the rights and
responsxb111t1es of support personnel; and

The requ1rements for the development and implemen-
tation of a written affirmative action program.

Based on its review of the Clerk of Coﬁrt's Office, ‘the National

Centef:

1.

Prbposed recommendations and procedures for drafting an
EEQ plan;

Recommended modifications and'compTetion of jdentified
personnel procedures; and .

Proposed modification and deve]opment of a personne]
manual to include:

articulation of court personnel policies;
estab]ishment of internal grievance procedures; and

completion of written job descr1pt1ons and classifi-
cation system.



SUMMARY OF FINDINGS

O Under the active leadership of Mr. Krakowski, the Clerk of Courts

has initiated the following noteworthy steps towards the goal of an
effective EEO Program:

1. WRITTEN PERSONNEL POLICIES AND- PROCEDURES

) Comp]eted the development and 1mp1ementat1on of a un1form
salary administration plan;

o Initiated the process of developing job-ré]ated aod valid
position descriptions and classification plans;

. Completed a preliminary draft govern1ng employee conduct
and

) Initiated the deve]opment of procedures to be used for
performance evaluations of:support personnel.
‘2. COMMITMENT
The Office of the C1erk of  Court should be commended for its

i;ilm . , comﬁitment to theprinciplo_ofgoroyidingxéouoi opportunity infemp1oy-

ment to the residooto.ofépigyéiaﬁd}' Toisvoommitment is evidenced by
~ the current efforts ofﬂthe Court to déreTOp‘and'subsequent1y imple-

ment a judicial oersonnel manogement»Systemrand EEO}program for

court employees.

3. PROFESSIONAL AND CLERICAL SUPPORT

With the recent hiring of an Assistant Personnel Officer/EEQ
Coordinator, together with the clerical support, the Court should
hare adequatevprofessionaTvand clerical personnel with the necessary
expertise to-ihp]ement5 administer, and monitor the many facets of

an EEQ plan.

4. COURT PERSONNEL MANUAL
While the presént draft for a Court Personnel Manual does in-

clude some of the essential court personnel rules and regulations,

-4



i R

it is in its present form, incomplete.

5. WRITTEN EEQ PLAN

Although the Court is committed to a written EEQ plan, it is
uncertain as to which of the federal and/or state laws and regula-

tions are applicable to a municipal court system. .



ASSESSMENT ‘OF CURRENT SITUATION

1. JOB DESCRIPTIONS AND UNIFORM CLASSIFICATION PLAN

The National Centéf supports strongly the Clerk of Courts' currenf
efforts to develop valid and job related position descriptioﬁs. This
is the basic, if not the mbst essential, step in the creation of an .
equitable and rational EEQ plan énd‘pefsonneI managément system. In:A‘
turn, position descriptibns provide a foundation not on]y'for job classi-
fication sfandards, but also for a logical and equitabie:wage and sa]ary-

| stfucturé.' Further, such descriptions define the relevant criteria
necessary for subsequent recruiting, selection, training; evaluation,

discipline, and upgrading of employees.

2. UNIFQRM SALARY ADMINISTRATION PLAN

The recent implementation of salary Bandsffor support personnel,

together with the monetary adjustment in pay rates, should set the sfage
| for the effecfive.maintenance of a uniform and equitable salary admini-

stration system. However, déveloping‘and adobfing é compensation plan
.is-only the first step. Such a system must be maintained, verified,
and updatéd on a regular basis; otherwise, it will become dysfunctional
or invalid within a short period of time.

Additionally, continued vigilance must be exercised each time a
rate of_pay for‘a new employee is determined. Thé assignment of dis-
similar salaries to persons with similar skills and experience and who'  |
are pekforming similar job duties, is perhaps one of the major causes'fok

charges of discrimination based on unequal pay.



DEVELOPMENT OF OBJECTIVE PERFORMANCE EVALUATIONS

The National Center supports the Court's goal of developing objec-
tive performance evaluation procedures for support personnel. This is
an important element of any well-designed personnel management System.

If properly conducted, it can become a highly effective management
resource--a blueprint for the accomplishment of the Court's goals and
objectives. Further, it assures objective and equitable assessments of
employees regardless of race or sex by reducihg.the impact of subjective
evaluations on individua]vperformance history.

Methodology and procedurés used in performance evaluations can and
do vary considekably among courts, depending hpon the needs and structure
of each indjvidual management system. However, they all have, or should
have, the following elements in common: N '

o Clarification of ‘the job - |
The job-specific performance criteria as defined in a position
description which relate specifically to the tasks to be performed.
Such roles, responsibilities, and working relationships of each

~ member of the court staff must be accurately defined, c]ear]y

understood, and effectively communicated.

¢ Definition of acceptable performance -
The specificatidn of what each member of the court staff plans
to accomplish in each area of responsibility, and to set standards
by which the accomplishments can be measured and evaluated.. One
of the functions of management is to motivate and control employee
performance, to help support personnel achieve individual and court
objectives, and to maintain defined standards of quality..

¢ Review of performance - _
Experience has demonstratéd that the best results are- 6bta1ned
through frequent, informal, on-the-job contacts with employees. _
At least once a year, however, a formal, yet confidential, appra1sa1
should be conducted with each member of the court staff to review
and evaluate accomp11shments, to identify factors which affect

performance, to reexamine and redefine job respons1b111t1es and
goals, and to .look for ways of 1mprov1ng performance in the future
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e Plan for individual development -

The process designed to help staff members identify specific needs
for growth and improvement in their work, decide which needs are

most important to them and to the Court, select the best techniques .
to meet these needs, carry out the plans, and evaluate the results.

COURT PERSONNEL MANUAL

| After reviewing the court's proposed "Ru]eé of Personal Conduct
and Disciplinary Actions", the National Center recommendéd to Avis Allen
(EEO Coordinator) during the on-site visit that a more comprehensive
manual be developed; oné which is hOre inclusive of the administrative
policies. and procedurés bf the Clerk of:Cqurt;- |

'_The:fuhctibn of such a manual is to provide employees with appro—

~priate information concerning the background and organization of the

Clerk of Court as well as guidance regarding app]icab]e policies,
employee bénefits; cburt procedures,’and other relevant data. This
information.servés to interpret and explain to support personnel the ad-
ministrative procedures of the couft, as well as its goals and objectives.

As additional material is developed, or as revisions are made, supple-

ments shou]d be added to the manual. In most cases, reference to such
a manual by employees shou]d’cTarify most questions regarding- the court'’s

administrative policies and procedures.

For convenience, a sample format of personnel rules is included in

Appendix 1. This example is taken from the Multnomah County Circuit

_Court-(Oregén), and is considered to be one of the best examples of

personnel rules organization applicable to an individual trial court.



ASSESSMENT OF RELEVANT EEQ LAWS AND REGULATIONS

Since the passage by Congress in 1964 of the Civil Rights Act,
most employers, whether public or privéte, are often confused by the
multiplicity of federa1‘and state EEQ laws, rules, and regulations.
This confusion is especially evident when identifying the structure
and procedural format necessary to a written EEO plan.
| ~ Further,. there is additional confusion involving the two terms
"equal employment'opportunity" and affirmative action". Often,xk
these desfgnations ére'usedvinterchangeab]y,

»Equél Employment Obportunity (EEQ) is essentially a concept or
principle refated to the employment policies of an,organiiation. In
| préctice, it fefers to.the attitudes and acts of the organization's
supervisoré WHQ are authorized to make employment decisions. EEO may
‘also be considered to be a covenant imposed by law on certain employers,
or ah’obligation voluntarily assumed by dn-emp]oyer. ~As such, EEO is
akin to a cease and desist order on a consent decree.

| Affirmétfve Actioh on the other hand denotes an affirmative duty
to act remedially, rather than a ceséation of proscribed practices
» and'the}mere assumption of a néutra] posture. The landmark decision
which clarifies the distinctibn between the nondiscriminatory concept
of Equal Employment Opportunity and the duty-tb—act:obligation of

Affirmative Action was rendered by the U. S. Supreme Court in the

case of Griggs v. Duke Power Company, 401 U. S. 424 (1971). 1In_Griggs,
the Court ruled that the effects of ehp1oymeht practices.defermine o
whethervor not such practices are illegally discriminafory, rather
than the intént bf such ﬁractices. Nondiscriminatory motivation and

intent does not excuse a discriminatory result.



The term "affirmative action"‘was_used in 1969 by President Johnson in
,,,,, Executive Order Number 11246 (]ater.amendéd by Executive Order Number 11375
!“‘l' [32CFR 14314]) which required private sector federal contractors to take pos-
itiye steps to assure that minorities and women were reasonably represented
at all levels of a covered employer's work force as conditions precedent and
subsequent to the,recéipt of federal funds. Those requirements were exten-
ded to publicAsectof employers by amendments-in 1972~to the Civil Rights Act
of 1964 (Act) (42 U.5.C. 2000). o o A | | -
' It is impbrtaht,to hote that differentvgovefnment agenéies make an'.
additional distinction between written Affirmative Action Programs (AAP)
and Equal Emp1oyment'0ppoftunity Programs (EEOP). The Law Enforcement
Assistance Adhinistration (LEAA) uses the term "Equal Employment Oppor-
tunity Probram" while federal‘and State enfdfcement agencies such as the
Eqﬁa] Employment Opbortunity'Commission (EEOC), the Office of Federal
. . Contratt Compliance (OFCC), and the QOhio Civil Ri*ghts Commission use the
 term “Affirmative Action Program". These designations and their. require-
ments are essentiél]y synonymous.r There is, however, one major differénce—

goals and timetables.

-~ The EEOC and the OFCC féquirements for Affirmative Action programs
include statistical goé]s; presenfed in the form}of federal job categories,
fof the cofrection of UnderdtiIizétion of ‘women and minorities. Appro-
priate timetables, both intermedfate and- long terﬁ, for the achievement of
thesé goals must beAincorporated into the overall AffirmatiQe Action program.
(See Appendix 2). | |

Equal Employment 6pportunity Programs dé.not requife.statis-"
. tical goals and‘timetables; Rather, the recipient of federal fundé'must:
K .’ .- 1) conduct a se]f-’ev.aluation of its employment poh’cies and practites;

2) identify barriers that preclude full and equal participation by women
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and minorities; and 3) set forth.neceésary steps and methods designed to
eliminate these barriers. Details of the identffied-corrective proced-
ures must then be presented in narrative form.

Statistical goals and timetables are imposed- by LEAA only as a
corrective measure resulting from'either a compliance review or as part
of a conciliation agreement stemming'from a charge(s) of discrimination.

Fbrlvoluntary EEOVpkbgrams,‘such'as‘the one being developed by.the
Clerk of Court, the terminology used in definihg_its final plan dr pro-
gram, and the inc]usibn‘of.exc]usion of duantitatf?e goals and timetables,

is 5ptiona1.
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RECOMMENDATIQONS

1. PROCEDURES FOR DEVELOPING A WRITTEN EEQ PLAN

Because of the nature and purpose of the Clerk of Court's Office
within the‘crimina][justice:system; the National Center recommends that

the rules and regulations as*promulgated by the United States Department

- of Justice (Title 28 - Judicial Administration) and implemented by LEAA
be followed. o |

The guidelines for deve]oping and implementing an Equal Employment

- Opportunity Program are'set forthvin LEAA's Equal Employment OpportUnity |

legislation, codified as 28 CFR 42.301 et. seq., Subpart E. (See Appen-

'dix 3). The steps the Clerk of Court should take are as follows:

1. Conduct a thorough self-analysis of ‘its internal employment
profile. It should conduct this review separately as regards
women and minorities, with cross-classification by sex so that
the utilization of minority men and women will be reflected in
its organization. (Sample chart, Appendix 4)

- 2. Conduct .an external Tabor market analysis identifying the avail-
ability, by federal job category, of women and minorities in
the Cleveland labor market. This information is available from
the Research Division of the Chio Department of Emp]oyment Ser--
vices or the United States Census Bureau.

3. Identify by federal job categories the percentage of underuti-
lization of minorities and women within the workforce of the
Cleveland Municipal Court. (See Appendix 5 for conversion of
judicial JOb titles to federal EEQO job categories.)

4. Develop and implement specific programs to correct under util-
ization as identified.

5. Issue a written Equal Employment Opportunity Policy Statement
signed by the Presiding Judge and the Clerk of Courts defining
the Court's commitment to the principle of equal employment

‘ opportun1ty

6. Appoint a top official with responsibility and author1ty to

implement the program. Identify his/her responsibilities, as
well as those of supervisors and employees.

-12-



Establish procedures to publicize the EEQ plan, both internally
and externally.

Develop and implement the fo]]ow1ng specific programs to correct
under utilization.

Develop specific recruitment procedures directed toward
minority and female sources and media;

Set forth selection standards and procedures designed to
bring minorities-and women into the system;

Develop prard mobility Systems to increase the utilization

. of women and minorities at all job levels;

Identify and revfew frihge benefits and conditions of
employment for equity.

Establish equitable procedures for demotions, d1sc1p11- '

- nary actions, and term1nat1ons

‘Establish internal audit and reporting procedures to

monitor and evaluate progress in each of the above as-
pects of the program. (See Appendix 6 for sample mon-
itoring charts.) :

For inforMational'purposes, the procedures for developing

and Affirmatfve Action Program are identified in Appendix 2.

-13-
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ITI.

IvV.

PERSONNEL POLICIES AND PROCEDURES

1. Completion and va11dat1on of job descriptions and classifi-
cation plan;

2. The continued and on-going monitoring of salary bands through
the use of appropriate formats such as a chart and/or job
classification lists. (See Appendix 6). Any inequities in

"~ rates of pay among support personnel should be reported prompt-
ly to the Clerk of Court and/or the Personnel officer. It is
important to reemphasize the importance of monitoring the rate
of pay gf each new employee for equity with others similarly

~situate

3. The development of an objective and equitable Performance
Evaluation System. .

COURT PERSONNEL MANUAL

The completion of a comprehensive Personne] Manual for support
personne]

GRIEVANCE PROCEDURES.

The development of written Gr1evance procedures

The National Center recommended to Avis Allen that the C]erk o
of Court develop and provide some mechanism for an interna] review

process deSigned to protect employees from arbitrary or inequitable

sanctions. Such a process, if appropriately'de?e]oped and adminis-

tered, should not only ensure fairness for all court support per-
sonnel, but also reduce or eliminate the necessity for employees to
seek_redres;bfor'real or preceived discrimination complaints with an
outside governmental'enforcement agency. |

The term "grievahce“ may be properly expanded to include a broader

“range of personnel activities than disciplinary actions and terminations.

For example,. typical grievances may include the following:
¢ unsatisfactory performance evaluations.

o denial of pay increases

-14-



° .ora],or written rgprimands
¢ leave restrictions
e failure to promote, and
| e discrimination based on the complainant's protected class status.
The procedUra]'steps in processing a cohp]éint should be established _
clearly and in enough deta11 for complete understanding by employees.
For example, estab11sh in wr1t1ng the steps a complaint must follow in
pursuing a grievance, such as: |
, §£§E;l‘ o
When an employee feels that he’or'she has a justified complaint,

it is recommended that the employee first discuss and attempt to
- resolve the complaint with his or her immediate supervisor.

~ Step 2
In the event that a satisfactory resolution of the complaint is

not achieved within five business days, the employee should

present his or her complaint in wr1t1ng to. the department head
or similar superv1sor

Step 3
Etc.

Continuing in this manner, a process should be developed compatible

with the administrative structure of the court. However, this process

must conclude with an appeal and final resolution. Each of these steps

must be set within the context of a definite time period..
The essentia] characteristics of an effective grievance procedure
should be simplicity, speed, and equitable resolution. This is in the

best intefeSts of the court and the employees.
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CONCLUSION

The Clerk of Court of the C]eveiand Municipal Court is to
be commended for his cdmmitment to the principle of edua] employment
opportunity as evidenced by,thé steps it has already taken in developing
the support programs neceSsary for a judicial personnel and EEO.mahagé-
ment syStem; A | | | | - |

The.eva]uafion; comments, and recommendations presehted in thié re-
port follow the rules énd regulatibns as set forth under the Equal Employ-
menf Opportunify Standardé‘of~the Law Enforcement Assistance Admiﬁistration,
codified as 28 CFR, 42.301 et. seq., Subpart E, (See Appendix 3). It is
important tb note however, thatlstate_COmpliance-agencies such: as tﬂe Ohio |
Civil Rights Cemmission or the -Ohio Department of Economic»and Cbmmunity'
'Deve1opmént could establish more restrictive éomp1iance requirements.than
~ do the federal LEAA regulations. As of thfs daté, we ére.not aware of any
staté reduifements beyond those currently stated in Subpart E.

Prior to the compTetion of the final EEO plan for the CTerk‘of the~v
- Cleveland Municfpél Court, the National Center offerévits assistance in re-
viewing aﬁd~eva1uating the final draft for’comp]iaﬁce with the aforementioned

-1egis1ation.
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CIRCUIT COURT OF OREGON

FOURTH JUQICIAL BDISTRICT
" MULTNGMAR CounTty COURTHOUSE
PORTLAND, OREGON 87204

PERSONNEL POLICIES FOR
EMPLOYEES OF THE CIRCUIT COURT

MULTNOMAH COUNTY

~ Adopted by the General Committee
June 27, 1973

OFFICE OF THE CIRCUITYCOURT ADMINISTRATOR
July, 1973
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PROCEDURES FOR DEVELOPING AN AFFIRMATIVE ACTION PROGRAM

The guidelineé for developing and implementing an}Affirmative Action ,
Program (AAP) are set fbrth by the United States Department.of Labor in |
Revised Order Number 4, codified as 36 F.R. 17444,

The specifications, which ére similar to those defined by LEAA for Equal
Employment Opportunity Programs, do fequire the additional element of goals

and timetables.

Upon a finding(s) of diécrimination, however, a federal or state
administrative énforcement'agency (e.g., the Equal Employment Opportunity
Commisﬁion or the Ohio Civil Rights Commission) may require, as a remedy,
the implementation of an Affirmatfve Action Program. Such a mandate would
of necessity fnclude‘the development of quantitative goa]s-and timetables

as' defined by the Depértment of Labor in Revised Order Number 4.
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2/21/74

U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION
OFFICE OF FEDERAL CONTRACT COMPLIANCE

PART 60-2 — AFFIRMATIVE ACTION PLANS
(Reprint from Federal Register February 14, 1974)

Title 41—Public Contracts and Property
Management

CHAPTER 60—OFFICE OF FEDERAL CON- -

TRACT COMPLIANCE, EQUAL EMPLOY-
MENT OPPORTUNITY, DEPARTMENT
OF LABOR .

PART 60-2—AFFIRMATIVE ACTION
PLANS .

Misceilaneous Amendments .

The following amendments to Part -

60-2 of Title 41, Code of Federal Regu-
lations are made concurrently with the
adoption' of Part 60-80 of this title In
order to conform Part 60-2 to the rules
adopted In Part 60-60. These amend-
ments become effective April 15, 1974,

1. Section 60-2.1 is amended by revis- -
ing the first sentence In the second para~-
-graph of the section to read as follows:

" 860-2.1 Tile, Purpose and Scope.

* v . L . »

" Rellef for members of an affected class

who, by virtue of past discrimination,
oontinue to sulfer the present effects of
that discrimination shall be provided in
the concillation agreement entered into

pursuant to § 60-80.6 of this title ® &

3. Bectlon 60-2.10 i3 amended by re-
vising the fourth sentence of the section
toread as follows: ’ ‘

§ 60-2.10 Purpose of affirmative action
program.

® o o An acceptable afirmatlvs action
program must include an analysis of
areas within which the contractor is de-
ficlent in the utllization of minority
groups and women, and further, goals
and timetables to which the contractor's
good faith efforts must be directed to cor-

. rect the deficiencies and, thus to achieve

prempt and full utilization of minorities
and women, at all levels and in all seg-
ments of his work force where deficler-
cles exist :

3. Bection 60-2.11 is amendesd by redes-

. ignating the presext paragraph (a) as

paragraph (b) and by inserting before

such paragraph a new paragraph (a).,

Asamended, 3 60.11 reads as follows:

§ 60-2.11 Required utlization analyais,
* [ ] [ s [ ] [ ]

(a) Workforce analysis which 15 de-
fined as a listing of each job classification
23 appears in applicable collective bar-
galning agreements ors.payroll records

- {not job.group) ranked from the lowest

paid to the highest pald within each de-
partment or other similar organizational

‘unit including departmental or unit
supervision. If there sre separate work:

units or lines of progression within a
department & separate list must be pro-
vided for each such work unit, or lne,
including unit supervisors. For llnes of

. progression there must be indicated. the
.ozder of jobs in. the line through which

an employee could move to the top of the

- line. For each job clasalfication, the total
. number of male and female incumbents,

and the total number of male and femals
incumbents in each of the following

- groups must be glven: Blacks, Spanish-

surnamed Americana, American Indians,
and Orlentals. The wage rate or salary

range for each job classification should -

be given. All job classiflcations, Includ-
ing all managerial Jjob classifications,
must be Usted.

(b) An analysis of all major job clas-
sifications at the facility, ® * ©
((5 U.S.C. 553(a) (3) (B)) 29 CFR 2.7 section
201, Executive Order 11349, 80 PR 12312, and
Pxscutive Order 11375, 83 FI¥ 14303.)

Signed at Washington, D.C. on this 8th
day of February 1974,
Perzx= J. Broewax,
Secretary of Lador,
Beaxazxp DzLuny,
Assistant Secretary for
Employsrent Standards.
PaIue J. DAVIS, - -
Director, Office of
Federal Controct Compliance.

[PR Doe.74-3643 Filed 2-13-74;8:46 am]
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U.S. DEPARTMENT OF LABOR

OFFICE OF FEDERAL CONTRACT COMPLIANCE

WASHINGTON, D.C. 20210

CHAPTER 60 -. Office of Federal Contract Complionce,
Equal Employment Opportunity, Department of Labor

{Reprint from FEDERAL REGISTER, VOL 36, NO. 234-—SATUROAY, DECEMBER 4, 1977

Title 41—PUBLIC CONTRAGTS
AND PROPERTY MANAGEMENT

Chapter 60—0ffice of Federal Con-
tract Compliance, Equal Employ-
ment Opportunity, Departmen? of
Labor )

PART 60-2—~AFFIRMATIVE ACTION

PROGRAMS
On August 31, 1971, notice of proposed
rule making was published in the Feo-

ErAL RecistEr (36 P.R. 17444) with re-

gard to amending Chapter 60 of Title 41

of the Code of Federal Regulations by
adding a new Part 60-2, dealing with

affirmative action programs. Interested.

persons were given 30 days in which to
submit written comments, suggestions,
or objections regarding the proposed
amendments.

Having considered all relevant mate-
rial submitted, I have decided to, and do

hereby amend Chapter 60 of Title 41 of -

the Code of Federal Regulations by add-
ing 2 new Part 60-2, reading as {ollows:

Subpart Ae—Generol
Sec.
60-2.1  Title, purpose and scope.
60-2.2 Agency Action.

Subpart BRequired Cantents cf ARirmalive
Action Programs

€0-2.10 - Purpose of afiirmative action pro-
gram.

60-2.11 Required utilization analysis.

60-2.12 Establishment of goals and time-
tables,

Additional required Ingredients of
afirmative action programs.

60~2.14 Compliance status.

Subpart C—Maethods -of Implementing the
Requirements of Subport 3

60-2.20 Development or realfirmation of the
equal employment opportunity
policy.

60-2.21 Dissemination of the policy.

60-2.22  Responsibility for lmplementation.

60-2.23 Identification 02 prodlem areas by
organization unit and job classie
fication.

60-2.2% Development and executllon of pro-

grams.

Internal audit and reporting sys-

temns.

60~2.268 Support of action programs.

Subpart D—Miscellaneous
60~-2.30 Use of goals.
60--2.31 Preemption.
60-2.32 Supersedure.

AUTHORITY: The provisions of this Part

60-2 issued pursuant to sec. 201, Executlve
Order 11246 (30 P.R. 12319),

60-2.13

63-2.25

- Subport A—General
§ 60~2.1 Title, purpose and scope® .

This part shall also be known as “Reas -

2 ! apd shall cover non-
construction contractors, Section 60-1.40
of this Chapter, Affirmative Action Com-
pliance Programs, requires that within
120 days from the comummencement of a
contract each prime contractor or sub-
contractor with 50 or more employees
and a contract of $50,000 or more de-
velop & written affirmative action com-
pliance program for each of its establish-
ments, and such contractors are now
further required to revise existing writ<
ten affirmative action programs to in-
clude the changes embodied in this order
within 120 days of its publication in the
FEpERAL REGISTER. A review of agency

- compliance surveys indicates that many

contractors do not have affirmative ac-
tion programs on file at the time an
establishment s visited by a compliance
investigator. This part details the agency
review procedure and the results of a
contractor's failure to develop and main-
tain an affirmative action program and
then set forth detailed guidelines to be
used by contractors and Government
agencies in developing and judging these

programs as well as the good faith effort
required to transform the programs {rom
paper commitments to equal employ-
ment opportunity. Subparts B and C are
concerned with affirmative action plans
only. .
Relief for members of an “aﬂected
class” who, by virtue of past discritnina-
tion, continue to sufler the present effects
of that discrimination must either be
included in the contractor’s a&rmative

action program or be embodied in a sepa- .

rate written ‘‘corrective action™ pro-
gram. An “affected class” problemn must
be remedied in order for a contractor to
be considered in compliance, Section 60—
2.2 herein pertaining to an acceptable
affirmative action program is also appli-
cable to the failure to remedy discrimi-

nation against members of an “affected

class.’
§ 60-2.2 Agcncy action.

(a) Any contractor required by § 60-
1.40 of this chapter to develop an affirm-
ative action program at each of his
establishments who has not complied
fully with that section is not in compli-
ance with Executive Order 11246, as
amended (30 F.R. 12319). Until such
programs are developed and found to be
acceptable in accordance with the stand-

ards and guidelines set forth in §§ 60~

2.10 through 60-2.32, the contractor is
unable to comply with the equal employ-
ment opportunity clause.
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(b) If, in determining such contractor’s
responsibility for an award of a contract
it comes to the contracting officer’s at-
tention, through sources within his
agency or through the Office of Federal
Contract Compliance or other Govern-
ment agencles, that the contractor has
not developed an acceptable affirmative
action program at each of his establish-
ments, the ~ontracting officer shall no-
tify the Director and declare the con-
tractor-bidder nonresponsible unless he
can . otherwise affirmatively determine
that the contractor is able to comply with
his equal employment obligations or, un-
less, upon review, it is determined by
the Directar that substantial issues of
law or fact exist as to the contractor’s
responsibility to the extent that a hear-
ing Is, in his sole judgment, required
prior to a determination that the con-
tractor is nonresponsible: Provided, That
during sny pre-award conferences every -
effort shall be made through the proc-
esses of conciliation, mediation and per-
suasion to develop an acceptable affitma-
tive action program meeting the stand-
ards and guidelines set forth in §§ 60-2.10
through 60-2.32 so that, in the perform-
ance of his contract, the contractor is
able to meet his equal employment ob-
ligations in accordance with the equal
opportunity clause and applicable rules,
regulations, and orders: Provided fur---
ther, That when the contractor-bidder is
declared nonresponsible more than once
for inability to. comply with the equal
employment opportunity clause a notice
setting a timely hearing date shall
be fssued concurrently with the second
nonresponsibility determination in ac-
.cordance with the provisions of § 60-1.26
proposing to declare such contractor-

bidder ineligible for future contracts and
subcontracts.

(¢) Immediately upon finding that a
contractor has no affirmative action pro~
gram or that his program {s not accept~
able to the contracting officer, the
compliance agency representative or the
representative of the Office of Federal
Contract Compliance, whichever has
made such a finding, shall notify officials
of the appropriate compliance agency
and the Office of Federal Contract Com-
pliance of such fact. The compliance
agency shall issue a notice to the con-
tractor giving him 30 days to show cause
why enforcement proceedings under sec-

. tion 209(b) of Executive Order 11246, as

amended, should not be instituted.

(1) If the contractor fails to show
good cause for his failure or fails'to rem-
edy that failure by developing and im-
plementing an acceptable affirmative ac-
tion program within 30 days, the com-
pliance agency, upon the approval of the



Director, shall immediately issue a notice
of proposed cancellation or termination
of existing contracts or subcontracts and
debarment from future contracts and
subcontracts pursuant. to § §0-1.26(b),
giving the contractor 10 days to request
a hearing. If a request for hearing has
not been received within 10 days from
such notice, such contractor will be de-
clared ineligible for future contracts and
current contracts will be terminated for
default.

(2) During the *‘show cause” period of
30 days-every effort shall be made by the
compliance agency through conciliation,
mediation, and persuasion to resolve the
deficiencies which led to the determina-
tion of nonresponsibility. If satistactory
aedjustments designed to bring the con-
tractor into compliance are not con-
cluded, the compliance 2gency, with the
prior approval of the Director, shall
promptly commence formal proceedings
leading to the cancellation or termina-
tion of existing contracts or subcontracts
and debarment from future contracts
and subcontracts under § 60-1.26¢b) of
this chapter, . )

(d) During the “show cause” period
and formal proceedings, each contract-
ing agency must continue to determine
the contractor’s responsibility in consid-
ering whether or not to award 2 new or
additional contract. '

Subpart B—Required Contents of
Affirmative Action Programs

§ 60-2.10 Purposec of affirmative sviion
program.

_ An affirmative action program 15 a set
of specific and result-ariented procedurés -
to which a contractor commits himself to
apply every good faith effort. The objec-
tive of those procedures plus such efforts
is equal employment opportunity. Proce-
dures without effort to make them work
are meaningless; and effort, undirected
by specific and meaningful procedures,
is inadequate. An acceptable afirmative
action program must include 2n analysis
of areas within which the contractor is
deficient in the utilization of minority
groups and women, and further, goals
and timetables to which the contractor’s
good faith efforts must be directed to cor-

rect the deficiencles and, thus to increase
materially the utilization of minorities
and women, at all levels and in all seg-
ments of his work force where deficien-
cles exist,

§ 60~2.11 Required utilization analysis.

Based upon the Government’s experi-
ence with compliance reviews under the
Executive order programs and the con-
tractor reporting system, minority
groups are most likely to be underuti-
lized in departments and jobs within de-
partments that fall within the following
Employer’s Information Report (EEO-
1) designations: officials and managers,
professionals, technicians, sales work-
ers, office and clerical and. craftsmen
(skilled), As categorized by the EEOC-1
designations, women are likely to be
underutilized in departments and jobs
within departments as follows: officials

‘and managers, professionals, tachni-

cians, sales workers (except over-the-
counter sales in certain retail es;abllsl}-
ments), craftsmen (skilled and semi-
skilled). Therefore, the coniractor shqll
direct special attention to such jo_bs in
his analysis and goal setting {or minori-
ties and womer. Affirmative action pro-
grams must contain the folloning infor-
mation: .

() An analysis of all major jcb classi-
fications at the facility, with explana-
tion if minorities or women a2 currently
keing underutilized in any one or more
job classifications (job- “classiication™.
herein meaning one or a grouy of jobs
having similar content, wazge rates and
opportunities) . “Underutilization” is de-
fined as having fewer minorities or.
women In a particular job classification
than would reasonably be expected by
their availability. In making the work
force analysis, the contractor shall con-
duct such analysis separately for minori-
ties and women.

(1) In determining whether minorities
are being underutilized in any job clas-
sification the contractor will consider at
least all of ihe following factors:

(i) The. minority pOpulation_ of the
labor area surrounding the facility; _

(it} The size of the minorty unem-
ployment force in the labor arsa sur-
rounding the facility: . L

(ii) The percentage of the minority
work force as compated with the total
work force in the immediate labor area;

(iv) The general availability of minor-
ities having requisite skills in the-im-
mediate labor area; e

tv) The availability of ~minorities
having requisite skills in an area in
which the :contractor can reasonably
recruit; - :

(vi) The -availability of promotable
and transferable minorities within the
contractor's organization: .

(vii) The existence of training .instl-
tutions capable of training persons in the
requisite skills; and .

(viil) The cegree of training =hich the
contractor is reasonably abie to under-
take as s means of making all job classes
available to minorities.

(2) In determining whether women are
being underutilized in any job clessifica-
tion, the contractor will consider at least
all of the following factors: .

(1) The size of the female ucemploy-
ment force in the labor area surrounding
the facility:

(i) The percentage of the female -

workforce as compared with the total
workforce in the immediate labor area;
({i1) The general avallability of wo-

men having requisite skills in the Im-

mediate labor area;

(iv) The availability of women having
requisite skills in an area In which the
contractor can reasonably recruit;

(v) The availability of women s_eekmg
employment in the labor or recruitment
area of the contractor;

(vi) The availability of promotable
and transferable female employees with-
in the contractor’s organization;
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(vil) The existence of training institu-
tions capable of training persons in the
requisite skills; and

(viii) The degree of training which
the contractor is reasonably able to un-
dertake as & means of making all job
classes available to women.

§ 60-2.12 Estublishment of goals and

timetables.

(a) The goals and timetables devel-
oped by the contractor should be attain-
able in terms of the contractor's analysis
of his deficiencies and his entire afirma-
tive action program. Thus, in establishing
the size of his goals and the length of his
timetables, the contractor should con-
sider the results which could reasonably
be expected from his putting forth every
good faith effort to make his overall
pffirmative action program work. In de-
termining levels of goals, the contractor
should consider at least the factors listed
in § 60-2.11.

(b) Involve personnel relations staff,

. department and division heads, and local

and unit managers in the goal setting
process.

(¢) Goals should be significant, meas-
urable and attainable.

(d) Goals should be specific for
planned results, with timetables for
completion. :

- (@) Goals may not be rigid and inflex-
Ible quotas which must be met, but must
be targets reasonably attainable by
means of applying every good faith ef-
fort to make all aspects of the entire
affirmative action program work.

() In establishing timetables to meet

" goals and commitments, the contractor

will consider the anticipated expansion,
contraction and turnover of and in the
work force.

(g) Goals, timetables and affirmative
action commitments must be designed
to correct any identifiable defictencies.

(h) Where deficiencles exist and
where numbers or percentages are rele-
vant in developing corrective action, the
contractor shall establish and set forth
specific goals and timetables separately
for minorities and women.

(1) Such goals and timetables, with
supporting data and the analysis théreof
shall be a part of the contractor’s written
afirmative action program and shall be
maintained at each establishment of the
contractor.

(j> Where the contractor has not
established a gosl, his written afirma-

tive action program must specifically
analyze each of the factors listed in

60-2.11 and must detail his reason fora . '

lack of a goal.

(X} In the event it comes {o the atten-
tion of the compliance agency or the
Office of Federal Contract Compliance -
that there is a substantial disparity in
the utilization of s particular minority
group or men or women of a particular
minority group, the compliance agency
or OFCC may require separate goals and
timetadles for such minority group and
may further require, where appropriate,
such goals and timetables by sex for such
group for such job classifications and
organizational units specified by the
compliance agency or OFCC. .



' _amended.
.§ 60-2.13 Additional required ingredi.

(1) Support data for the required anal-
ysis and program shall be compiled and
maintained as part of the contractor's
aflirmative action program. This data
will include but not be limited to progres-
sion line charts, seniority rosters, appli-
cant flow data, and applicant rejection
ratios indicating minority and sex status.

(m) Copies of affirmative action pro-
grams and/or aopies of support data
shall be made available to the compliance
agency or the Office of Federal Contract
Compliance, at the request of either, for
such purposes &s may be appropriate to
the fulfillment of their responsibilities
under Executive Order 11248, =as

ents of aflirmative action programs.

Effective affirmative action programs .

shall contain, but not.necessarily be lim-
ited to, the following ingredients:
() Development or reaffirmation of

.the contractor's equal employment op-

S

portunity policy in all personnel actions.

(b) Formal internal and external dis-
semination of the contractor's policy.

{c) Establishment of responsibilities
for implementation of the contractor's
aflirmative action program.

(d) Identification of problem areas
(deficiencies) by organizatiomal units
and job classification.

(e) Establishment of goals &thd objec-
tives by organizational units and job
classification, including timetables for
completion. -

(f) Development and execution of ac~
tion oriented programs designed to elim-
inate problems and further designed to
atlain established goals and objectives.

(g). Design and implementation of in-
ternal audit and reporting systems ta
measure effectiveness of the total pro-
gram. -

{h) Compliance or personnel policies .

and practices with the Sex Discrimina-
tion Guidelines (41 CFR Part 60~20).

(i) Active support of local and na-
tional community action programs and
community service programs, designed
to improve the employment opportunities
of minoritics and - women. ’

(j) Cuasideration of minorities and
women ot currently in the workiorce
having requisite skills who can be re-
cruited through affrmative action
measures. :

§ 60-2.14 Compliance status.

No contractor's compliance status shall
be judged alone by whether or not he
reaches his goals and meets his time-
tables, Rather, each contractor’s compli-
ance posture shall be reviewed and de-
termined by reviewmg the contents ot his
program, the extent of his adherence to
this program, and his good faith efforts
to make his program work toward the
realization of the program's goals within
the timetables set for completion. There
follows an outline of examples of pro-

cedures that contractors and Federal

agencies should use as a guldeline for
establishing, implementing, and judging
an acceptable afirmative action program.

Subpart C—Methods of Implement-
ing the Requirements of Subpart B
§ 60-2.20 Development or reaflirma-
tion of the equal employment oppor--
tunity policy.
(a) The contractor’s policy statement

" should indicate the chief executive ofi-

cers’ attitude on the subject matter, as-
sign overall responsibility and provide for
a reporiing and monitoring procedure.
Speciflc iteras to be mentioned should
inciude, but not limited to:

(1) Recruit, hire, train, and promote
persons in all job classifications, without
regard to race, color, rellgion, sex, or

‘national origin, except where sex Is a
~ bona flde occupational Qqualification.

(The term “bona fide occupational quali-
fication” has been construed very nar-

. rowly under the Clvil Rights Act of 1964.
Under Executive Order 11246 as amended

and this part, this termn will be construed
in the same manuaer.)

2) Base declsions on employment so
as to further the principle of equal em-
ployment opportunity.

(3) Insure that promotion decisions
are in accord with principles of equal
employment opportunity by imposing
only valid requiredients for promotional
opportunities.

(4) Insure that all personnel actions
such as compensation, benefits, transfers,
layoffs, return from layofl, company
sponsored training. education, tuition as-
sistance, social and recreation programs,
will be administered without regard to
race, color, religion, sex, or national
origin.

§ 60-2.21 Dissemination of the poliry.

(a) The contractor should disseminatz
his policy. internally as follows:

(1) Include it in contractor’s policy

manual,

(2) Publicize it in company newspaper,
magazine, annual report and other media.

(3> Conduct special meetings with ex-
ecutivg, management, and supervisory
personnel to explain intent of policy and
individual responsibility for effective im-
plementation, making clear the chief ex~
ecutive officer’s attitude.

(4) Schedule special meetings with all

other employees to discuss policy and ex~-

plainindividual employee responsibilities.
(5) Discuss the policy thoroughly in

both employee orientation and manage-.

ment training programs.

(6) Meet with union officials to inform
them of policy, and request their
cooperation.

(1 Include nondiscrimination clauses

in all union agreements, and raview all -

contractual provisions to ensure they are
nondiscriminatory.

(8) Publish articles covering EEO pro-
grams, progress reports, promotions,
etc., of minority and fermale employees,
in company publications. .

(9) Post the policy on company bul
letin boards. )

(10) When employees are featured in
product or conswmer advertising, em-~
ployee handbooks or similar pubdlications
both wminority and nonminority, men
and women should be pictured.
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(11> Communicate to employees the

" existence of the contractors affirmative

action program and make available such
elements of his program as will enable
such employees to know of and avail
themselves of its benefits.

(b) The contractor should dissemi-
nate his policy externally as follows:

(1) Inform all recruiting sources ver-
bally and in writing of company policy,
stipulating that these sources actively
recruit and refer minorities and women
for 211 positions listed.

(2) Incorporate the Equal Opportu-
nity clause in all purchase orders, leases,
contracts, etc., covered by Executive
Order 11248, as amended, and its im-
plementing regulations.

(3) Rotify minority and women’s or-
ganizations, comumunity agencies, com-
munity. leaders, secondary schools and
colleges, of company policy, preferably
in writing.

(4) Communicate to prospective em-
ployees the existence of the contractor's
affirmative action program and make
available such elements of his program
as will enable such prospective emplovees
to know of and avail themselves of jts
benefits. )

(5} When employees are pictured In
consumer or help wanted advertising,
both minorities and nonminority men
and women should be shown.

{6) Send written notification of com-
pany policy to all subcontractors, ven-
dors and .suppliers requesting appropri-
ate action on their part.

§ 60~-2.22

tation.

(a3} An executive of the contractor
should be appointed as director or man-
ager of company. Equal Opportunity Pro-
grams. Depending upon the size and
geographical alignment of the company,
this may be his or her sole responsibility.
He or she should be given the necessary.
top manacement support and staffing to
execute the assighment. His or her
identity should appear on all internal
and external communications on the
company’'s Equal Opportunity Programs.
His or her responsibilities should include,
but not necessarily be limited to:

(1) Developing policy statements, af-
firmative action programs, internal and
external communication techniques.

(2) Assisting in the idsntification of
problem aresas.

Responsilility for implemen.

. 43 Assisting line management in ar-
riving at solutions to problems.

(4) Designing’ and implementing
audit and reporting systems that will:

i) Measure effectiveness of the con-
tractor’s programs. ’ :
i) Indicate need for remedial action,
(iii» Determine the degree to which the
contractor’'s goals and objectives have

been attained.

(5) Serve as liaison between the con- -
tractor and enforcement agencles.

(6) Serve as liaison between the con-.
tractor and minority organizations, wom-
en’s orgu.nizations and community action
groups concerned with employment op-
portunities of minorities and women.



(7) Keep management informed of -

latest developrments {n the entlre equal
opportunity area,

(b) Line responsibilities should include,
but not belimited to, the following:

(1) Assistance in the identification of
problem areas and establishment of local
and unit goals and objectives.

© (2) Active Involvement with local
minority organizations, women's organi-

- zations, comununity action groups and

community service programs.

{(3) Perlodic audit of training pro-
grams, hiring and promoticn patterns to
remove impediments to the attatnment of
goals and objectives,

(4) Regular discussions with local
managers, supervisors and employees to
be certain the contractors policies are
being followed.

(5) Review of the qualifications of all.

employees to insure that minorities and’

women are given full opportunities for
transfers and promotions,

(6) Career counseling for all em-
ployees.

{73 Periodic a.ud.zt to insure that each
location is in compliance In area such as:
(1) Posters are properly displayed.

(1) All facilities, including company
housing, which the contractor malntains
for the use and benefit of his employees,
are in fact desegregated, both in policy
and use. If the contractor provides fa-
cilities such as dormitories, locker rooms
and rest roomns, they must be comparable
for both sexes.

(iif) Minority. and female employees

" are afforded a full opportunity and are

encouraged to participate in all company
sponsored educational, training, recrea-
tional and social activities.

(8) Supervisors should be made to
understand that their work performance
is being evaluated on the basls of thelr
equal employment opportunity eflorts
and results, as well 23 other eriteria.

(9) It shall be a responsibility of
supervisors to take actlons to prevent
harassment of employees placed through .
affirmative action efforts.

§ 60-2.23 Identification of problem
areas by organizational units and job
classifications.

(a) An ‘th-depth analysis of the fol-
lowing should be made, paying particular
attention to trainees and those categories
listed in § 60-~2.11¢d).

(1) Composition of the work force by
minority group status and sex.

(2) Composition of applicant flow by
minority group status anad sex.

(3) The total selection process includ-
ing position descriptions, position titles,
worker specifications, application forms,
interview procedures, test administration,
test validity, referral procedures, final
selection process, and simllar factors.

(4) Transler and promotion practices.

(5) Pacilities, company sponsored rec-
reation and soclal events, and special
programs such as educational assistance.

(6) Seniority practices and seniority
provisions of union contracts.

{7) Apprenticeship programs.

(8) All company tralning programs,
formal and informal.

(9) Work force attitude.

{10) Technical phases of compliance,

such as poster and notification to labor-

unions, retention of applications, noti-
fication to subcoatractors, etc.

(b) If any of the following items are-

found in the analysis, special corrective
action should be appropriate.

(1) An “underutilization” of minor-
ities or women in specific work classi~
fications.

(2) Lateral and/or vertical movement
of minority or fernale employees occur-
ring at a lesser rate (compared to work
force mix). than that of nonrminority or
‘male employees.

(3) The selection process eliminates
a significantly higher percentage of mi-
norities or women than nonminorities
ormen, -

(4) Application and related preem-
ployment forms not in compliance with
Federal legislation.

(5) Position descriptions inaccurats
in relation to actual functions and du-
ties. .

(6) Tests and other selection tech-
niques not validated as required by the
OFCC Order on Employee Testing and
other Selection Procedures.

(T) Test forms not validated by loca-
tion, work performance and inclusion of
minorities and women in sample.

(8) Referral ratio of minerities or
women to the hiring supervisor or man-

ager indicates a significantly higher per--

centage are being refected as compared
to nonminority and male applicants.

(9) Minorities or women are excluded
from or are not participating in company
sponsored activities or programs.

(10) De facto segregation still exists
at some facilities.

(11) Seniority provisions contnbute to
overt or inadvertent discrimination, l.e.,
a disparity by minority group status or
sex exists between length of service and

~ types of job held.

(12) Nonsupport of company policy by
managers, supervisors or employees.

(13) Minorities or women underuti-
lized or significantly underrepresented in
training or career improvement pro-
grams.

(14) No formal techniques established
for evaluating effectiveness of EEO
programs..

(15) Lack 'of access to suitable hous~
ing inhibits recruitment efforts and em-
ployment of qualified minorities,

(18) Lack of suitable transportation
(public or private) to the work place in-
hibits minrority employment. .

(17) Labor unlons and subcontractors
not notifled of their responsa‘bilities.

(18) Purchase orders do not contaln

EEO clause.
(19) Posters not on displiay.

§ 60~2.24 Development and execution
‘of programs. .
(a) The contractor should conduct de-
talled analyses of position descriptions
to insure that they accurately reflect
position functions, and are consisient
for the same position from one location
to another.
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(b) The contractor should validate
worker specifications by division, depazt-
ment, location or other organizatonal

" unit and by job category using job per-

formance criteria., Bpeclal attention
should be glven to academic, experience
and skill requirementa to Insure that the
requirements in themseives do not con-
stitute Inadvertent discrimination. Spe~
cifications should be consistent for the
same Job ciassification in all locations
and should be free from blas as regards
to race, color, religion, sex, or national
origin, except where sex is a bona fide
occupational qualifcation. Where re-
quirements screen out a disproportionata
number of minorities or women such re-
quirements should be professionally
validated to Job performance.

{c) Approved Dpositlon descriptions
and worker speclfications, when used by
the contractor, should be made available
to all members of management involvad
tn the recruiting, screening, selection, and
promotion process. Coples should also
be distributed to all recruiting sources.

(d) The contractor should evaluate
the total selection process to insure free.
dom from hias and, thus, aid the sttain-
ment of goals and objectives. :

(1) Al parsonnel Involved in the re-
cruiting, screening, selection, promotion,
disciplinary, and related processes shonld
be carefuily selected and trained to in-
sure elimination of bias In all personnel
actions.

(2) The contractor shall observe the
requirements of the OFCC Order per-
taining to the validation of employee
tests and other selection procedures,

(3) Selection technliques other than
{ests may also be Improperly used so as -
to have the effect of discriminating -
agalnst mioority groups and women,
Such techniques include but are not re-
stricted to, unscored interviews, unscored
or casual application forms, arrest rec-
ords, credit checks, considerations of
marital status or dependency or minor
children. Where there exist data sug-
gesting that such unfair discrimination
or exclusion of minorities or women ex~
ists, the contractor should analyze his
unscored procedures and eliminate them
if they are not objectively valid.

(e) Suggested technlques to improve
recruitment and increase the flow of
minority or female applicants follow: ,

(1) Certdin organizations such as the

" Urban League, Job Corps, Equal Onpor-

tunity Programs, Inc,, Concentrated Eme-

ployment Programs, Neighborhood
Youth Corps, Secondary Schools, Col-
leges, and City Colleges with high minor-
ity earollment, the State Employment
Service, speciallzed employment agen-
cles, Aspira, LULAC, SER, the G.L
Forum, the Commonwealth of Puerto
Rico are normally prepared to refer mi-
nority applicants. Organizations pre-
pared to refer women with specific skills
are: National Organization for Women,
Weltare Rights Organizatlons, Women's
Equity Action League, Talent Bank from
Business and Professional Women (in-
cluding 26 women's organizations), Pro-
fessional Women's Caucus, Intercollegi-
ate Association of Unlversity Women,
Negro Women's sororities and service



groups such as Delta Sigma Theta,
Alpha Kappa Alphza, and Zeta Phi Beta;
National Council of Negro Women,
American Association of University
Women, YWCA, and sectarian groups
such as Jewish Women's Groups, Cath-
olic Women's Groups and Protestant
Women's Groups, and women's colleges.
In addition, community leaders as indi-
viduals shall be added to recruiting
sources.

(2) Formal briefing sessions should be
held, preferably on company premises,
with representatives from these recruit-
ing sources. Plant tours, presentations by
minority and female employees, clear
and concise explanations of current and

future job openings, position descripe

tions, worker specifications, éxplanations
of the company's selection process, and.
recruiting literature should be an in-
tegral part of the briefings. Formal ar-
rangements should be made for referral
of applicants, folowup with sources, and
leedbuck on disposition of applicants.

(3) Minority and femals employees, -

using procedures similar to subpara-~
graph (2) of this paragraph, should be
actively encouraged to refer applicants.

(4) A special effort should be made to
include minorities and women on the
Personnel Relations staff. ’

{3) Minority and female employees
should be made available for participa~
- tion in Career Days, Youth Motivation
Programs, and related activities in their
-communities.

(6) Active participation in “Job Fairs”
. is desirable. Company representatives so

participating should be given authority .

to make on-the-spot commitments,
(7) .Active recruiting programs should
be carried out at secondary schools, jun-

lor colleges, and colleges with predomi- -

nant minority or femnale enrollments.

(8) Recruiting efforts at all schools
should incorporate special efforts to.
reach minorities and women.

(9) Special . employment programs
should be undertaken whenever possible.
Some possible programs are:

(i) Technical and nontechnical co-op
programs with predominately Negro and
women'’s colleges. .

(1) “After school” and/or work-study
jobs for minority youths, male and
females,

(1i1) Summer jobs for underprivileged
youth, male and female.

{iv) Summer work-study programs for
male and female faculty members of the
predominantly minority schools and
colleges.

(v) Motivation, training and employ-

ment programs for the hard-core unem-

ployed, male and {emale.

(10) When recruiting brochures pic-
torially present work situations, the mi-
nority and female members of the work
force should be included, especially when
such brochures are used in school and
career programs,

(11) Help wanted advertising should
be expanded to include the minority new®s
media and women's interest media on
a regular basis.

(f) The contractor should insure ;ha.t
minority and female employees are given
equal opportunity for promotion. Sug-
gestions for achieving this result include:

(1) Post or otherwise announce pro-
motional opportunities. .

(2) Make an inventory of current mi-
pority and female employees to dater-
mine academic, skill and experience level
of individual employees.

(3) Initiate necessary remedial, job
training and workstudy programs.

(4) Develop and implement formal
employee evaluation programs.

(5) Make certain “worker specifica-

tions™ have been validated on job per- '

formance related criteria. (Neither

minority nor female employees should

be required to possess higher qualifica-

tions than those of the lowest qualifed
incumbent.)

(6) When apparently qualified minor-
ity or female employees are passed over
for upgrading, require supervisory per-
sonnel to submit written justification.

(7) Establish formal career counsel-
ing programs to include attitude devel-
opment, education aid, job rotation,
buddy system and similar programs.

(8) Review seniority practices and
seniority clauses in union contracis to
insure such practices or clauses are non-
discriminatory and do not have a dis-
criminatory effect. :

(g) Make certain facilities and com-
pany-sponsored social and recreation
activities are desegregated. Actively en-
courage all employees to participate.

(h) Encourage child care, housing and
transportation programs appropriately
designed to improve the employment op-
portunities for minorities and womezn.

§ 60-2.25 Internal audit and rcporting
systems.
(a) The contractor should monitor

records of referrals, placements, trans-
fers, promotions and terminations at all

levels to insure nondiscriminatory policy

is carried out. )
{b) The contractor should require

. formal reports from unit managers on &

schedule basis as to degree to which
corporate or unit goals are attained and
timetables met.

{¢) The contractor should review res
port results with all levels of manage-
ment. ’

(d) The contractor should advise top -

management of program effectiveness

and submit recommendations to improve
unsatisfactory performance.

§ 60~2.26 Support of action programs‘.

(a) The contractor should appoint
key members of management to serve on
Merit Employment Councils, Commu;uty
Relations Boards and similar organiza=
tions. .
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(b) The contractor should encouragsz
minority and female employees to par-
ticipate actively in National Alilance
of Businessmen programs for youti.
motivation.

(¢) The contractor should suzpost
Vocational Guidance Institutes, Vesti-

~ bule Training Programs and similar

activities. .

(d) The contractor should assist sec-
ondary schools and colleges in programs
designed to enable minority and female
graduates of these institutions to com-
pete in the open employment market on
a more equitable basis.

{e) The contractor should publicize
gchievements of mlnority and female
employees in local and minority news
media, :

{f) The contractor should support
programs developed by such organiza-
tions as National Alliance of Business-
men, the Urban Coalition and other
organizations concerned with employ-
ment opportunities for minorities or
women,

Subpart D—Miscelloneous
§ 60-2.30 Use of goals. .

The purpose of a contractor’s estab
lishment and use of goals is to insure
that he meet his affirmative action ob-
ligation. It is not intended and should
not be used to discriminate against any
applicant or employee because of race,
color, religion, sex, or national origin.

§60-2.31 Preempiion.

To the extendt that any State or local -
laws, regulations or ordinances, includ-
ing those which grant special benefits to
persons on account of sex, are in con-
flict  with Executive Order 11246, as
amended, or with the requirements of
this part, we will regard them as pre-
empted under the Executive order.

§ 60-2.32 Supersedure.

All orders, instructions, regulations,
and memoranda of the Secretary of
Labor, other officials of the Department
of Labor and contracting agencies are
hereby superseded to the extent that
they are inconsistent herewith. includ-
ing a previous “Order No. 4" from this
Office dated January 30, 1970. Nothing
in this part is intended to amend 41
CFR 60-3 published in the FeossaL
Recister on October 2, 1571 or Employee
Testing and Other Selection Procedures
or 41 CFR 60-20 on Sex Discrimination
Guidelines,

Effective date. This part shall become
efiective on the date of its publication
in the PepzraL REGISTER (12-4-T1).

Signed at Washington, D.C., this st
day of December 1971, i

J. D. Hoogson,
Secretary of Labor,
Horace E. MEXasco,
Acting Assistant Secretary
jor Employment Standards.
JoRN L. WILKs,
Director, Office of .
Federal Contract Compliance.
[FR Doc.71~17789 Filed 12-3-71;8:51 am]
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""SUBPART E"

CHECKLIST

P SUBPART E
SEC. 42.303 - EVALUATION OF EMPLOYMENT OPPORTUNITIES

(c) Specific analyses:‘ (required”by Sec. 42.304 (g) (1) )

(1) An analysis of present representation of women
and minority persons in all job categories;

(2) An analysis of.all recruitment and employment
selection procedures for the preceding fiscal
year 1nc1ud1ng

position descrlptlons
application forms
recruitment methods
recruitment sources
interview procedures

test administration

test validity

educational prerequisites
referral procedures

. final selection methods

C)«)GJ*JG)UT¢>ODBJFJ

"y

(3) An analysis of seniority practices and provisions:

1. upgrading
2. promotional procedures
3. transfer procedures
lateral
vertical
4. training programs
formal
informal

(4) A reasonable assessment to determine whether minority
employment is inhibited by external factors such as:

1. access to suitable housing
2. suitable transportatlon
public
private
3. other
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SEC. 42.304 - WRITTEN EQUAL EMPLOYMENT OPPORTUNITY PROGRA¥

" (a) A job. classification table or chart Wthh clearly indicates
for each job classification or assignment the number of
T employees within each respective job category classified by
" ' . race, sex and national orlglp : :

1. principal duties
2. rates of pay -
3. auxiliary duties or more than one rate
of pay because of:
length of service
~ other factors
4. shifts of duty
~various locations

(b) The number of disciplinary actions taken against employees.
by race, sex, and national origin within the preceding fiscal
year: : ‘ i

. suspension indefinitely
suspension for a term
loss of pay

. written reprimand.

oral reprlmand

other

oY N AR R

5‘.” (c)  The number of individuals by race, sex, and national origin....

1. applying for employment
2. offered employment
3. actually hired

(d) The number of employees in each job category by race, sex,
: and national origin who made anpllcatlon for promotlon or
transfer: .

1. applied for promotion
promoted

2. applied for transfer

: transferred

(e) The number of employees by race, sex, and national origin who
were terminated - identify by race, sex, and national origin
which were: :

1. voluntary terminations
2. involuntary termination

.29-



(£)

(g)

(h)

(i)

Available community and area labor characteristics within the
relevant geographical area including total population,
workforce and ex1st1ng unemployment by race, sex, and
national origin: :

1. Bureau of Labor Statistics, D.C.

2. State and local services
- 3. Other

A detailed narrative statement setting forth the recipient's

. existing employment policies and practices defined in

Sec. 42.202(b) Subpart D.

1. Statement should include the recipient's
detailed analysis of existing employment
policies, procedures, and practices as
they relate to employment or minorities

. .and women (see Sec. 42.303) and where
"improvements are necessary, the statement
should set forth in detail the specific
steps. the recipient will take for the
achievement of full and equal employment
opportunity:. (See pg. 1 of check-list,
Sec. 42. 303(c) ). _

2. The”recipient should also set forth a
" program for recruitment of minority persons
based on an informed judgment of what
is necessary to attract minority applications--

(i) dissemination of posters

(ii) advertising media patronlzed by minorities
(iii) minority group contacts

(iv) community relations programs

{v) other

Plan for dissemination of the applicant's Equal Employment
Opportunity Program to all personnel applicants and the
general public. :

Specific personnel'to implement and maintain EEOP.
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WEDHESDAY, FEBRUARY 15, 1977
" PART I~

 DEPARTMENT

- OF JUSTICE

Law Eﬁ?oxcameh?Assis?;ini:a
Adminis*;';cﬁon

NONDISCRIMINATION IN

" FEDERALLY ASSISTED

CRIME CONTROL AND
JUVENILE DELINQUENCY
~ PROGRAMS -

-31-



"I

. EMPLOYMENT OPPORTUNITY;

9492

Title 23——Judlcial Administration
CHAPTER I-—DE.PARTMEN']: OF JUSTICE
PART 42-—NONDISCRIMINATION; EQUAL

.CIES AND PROCEZDURES .
Nondlscrimination

ms3

AGENCY: Department of Justice/Law
Enforcement Assistance Administration

ACTION: Final rule,

SUMMARY: LEAA Is adopiing, with
amendments, riles proposed o Novema

' ber 23, 1978 (41 FR 51762), to implament

the nondiscrimination provisions of the
Crime Control Act of 1978 (Pub. L. 94~
503, 90 Stat, 2407) and the Juvenile Juse
tice and Delinquency Preveation Act of

-1974, a3 amended (Pub. L. 93-415, 83

Stat, 1109, as amended by Pub. L. %=

- 503, S0 Stat, 2425), and to implement

Section 521(d) of the Crime Control Act,
requiring LEAA, within 120 days of en-~
actroent, to promuigata timetables for
civil rights complaing investizatiors and
compllancs reviews.

in - Federally-Assisted:
Crime Control and Juvenile Daiinquency’

POLE.

- RULES AND REGULATIONS

substantially revised § 42.205 to shorten
the complaint processing timetables by
40 days (from 253 to 215) where on-site
Investigation 1s not required, acd 45 days
{frora 283 to 240) where an on-sit? in-
vestigation is required. .. .

The reductions are larzely the result
of two changes In the proposed method
of investigation. The first change as
reflected in the definition of “knvestiza~

- tlon” in §42202(d) and In ths time-

EFFECTIVE DATE: These rules ars ef-

fectlve immediately upon sigpature In
order to comply with tha 120-day re-
quirement roted, suprz.

FOR FURTHER INFORMATION CON-

TACYT: Thomas J. Maddan, General
Counsel, LEAA (202) 376-3691.

SUPPLEMENTARY INFORMATION:
In the' Introduction. to the proposed

‘regwiations, LEAA specifically myvited

comment on ten Issues. Several related

-to Interpretation of the Crime Control

Act, some were proposed revisions of the
previots regulations, and others wers
palicy guestions concerning the sdmin<
istration of the Act and the regulations,

The comments received were numer=

ous-and helpful, The issues drawing the

most attention were the deflnition of
“service population” in proposed § 42.208
(b) (1), and the complaint investigation
timetahles proposed in § 42203, Com-
ments wers sent by 8 wids variety of ob-
servers and. participants &n the LIAA
program: State criminal justice plane-
ning asgencies, pubile interest groups,
civll rizhts organizations, Stats and local
units of guvernment, a diverse numbe= of
LEAA recipients in the crimiral justice
community, meluding many State de-
partmants of corrections, and Members
of Corngress. After a thorough and care-
ful analysis of their comments and for-
ther consideration, LEAA hag revised the

- regulations in a nummber of places.

An apslysis of the comments and
changes follows. The ten issues high-
Ughted for comment ars addressed first,
{ollowed by a sectlian-by-section analysts
of all other comments and amendments.

" COMPLADTT INVESTICATION. AND
Corprrance REZVIZW TrvsTAnt=s

The great majority of coramenters on
this issus felt ths proposed complaint
procesaing timetabla was too lonz. After
an analysis of the ¢comments, LEAA hag

tables, at § 42.205(c) (3) (1i1), removes the

Implication m the proposed regqulations.

that LEAA would ergage i voluntary
compliance efforts In every cass and
coutld resuld in an additional 30-day re-
duction In time. The new regulasions now

it compliance efforts to a 30-day pe-

ried, and specify that LEZAA will 2iiampt
to negotiate compllance during that pew
riod only H it is lfzely to succeed and
only when the recipient requesta it to do
so. In thoge cases where a deterzination
of non-compliance is made, trigzering a
letter to the chisf executive, voluntaly
complance efforts may take place dur-
ng the statutory 90-day period for
securing compliance. See §§ 42211 and
42,212, ,
The other change facilitating the re-
duction of the proposed timetables was
placement  of the recipient’s oppor-

- tunity to make a documentary submise

sion earlier in the process, The proposed
regulations provided the opporiunity at
the end of the investigation, after the
recipient ‘had received LEAA'S recom-
mendations for compliance. Tron re-
view, LEAA Dbelleved that, begides
prolonging ths Mvestizatory process, it
would also impair ths eficiency of the
investigation. A reciplent could render
the investigation preceding the Sndingsg
letter meaningless by withholding its

" documentary response until after receipt

of the letter: To meet the stastiory re-
guirement to provide en cpporzunity for
a documentary submission, thereforo, the
final regulatiors offer the recipient the
opportanity to submit doecumenis at any
time prior to receipt of the Andigs let-
ter. This change will shorten the nyes-
tigative process, enhanca the quality af
the Ilnvestigailon, and provide a recip-
fent full opportunity to rebut, deny, or

otherwise respond to the allegatiors in.

the complaint.

A new processing mecharism hes beent
established with loggizg asnd wacking
procedures which will’ e the inves-
tigative process work with Increesing ef-
fclency. The regulations a3 now adopted
will require investigation of all eom-
plaints to be compieted within {he time
periods specified. In . a typical cass, the
time periods will be used as follows:

Tpon the receipt of 3 corplaint, the.

complaint will be docksted and the com-
plairant sent g letter of eckrowledgment,
An Initial review will be made W verily
funding snd resolve any Jjurlisdictional
problems. Once jurisdiction s deter-
mined, the complainant and respondent
will be notifled. A detalled interview wiil
be held witk the compiainant, Thereaf-

_ter, the actual Investigation will be mi-

Hated, a$ the maximem, within 21 days.
LEAA will then draft and mafll inter-
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rogatories to the respondent, including
rotice of allegations and a notice of the
right {0 make a documentary submis-
sion. Thersatter, the respordent will have
a period of tkme to reply. Then, addi-.
tioral followup investigations, cass anal- -
¥sia -and draft of Inittal findings and:.

-recommendaiions will be accomplished.

If on-stle review is necessary, this in-
vestization period may take 3 maximum
of 175 days. Fleld .visits may include in-
terviews with complainant, respondent
and other witnesses; statements and fur-
ther documentary submissions may be
required as well as a review of records
and iflles to verity data. If an on-site
review is not.required, the time period-
will be reduced to 150 days, Upon com-
pletion of the investigation, a letter of
findings arnd recommerdations will be
sent to the respondent, Thirly (30) days
have been allotted for a response from
the respondent to pezotiate voluntaty
compilance, Fourteen (14) days thereaf-
ter, the Administrator of LEAA will maks
3 determination 0of compllanca or none
compiiance and the complaint investiga«
tion will beat an end.

With the Umited resources now avail-
able* and an inventory of Approximately
325 ? cases, the caseioad for the inventory
alore will be a minimum of 40.6 cases per
investigator durtng the first seven or
eight months following the issuance of
these regulations. The investigation of
the Inventory cases must be completed:
withiz 171 days where no on-site investi-
gation is required and 196 days where
on-sila work i3 required. This will allow
an Investizator to spend no more than
4.2 days (no on-site) and 4.8 days (on-
site) on each case. Based on current ex-
perience, it is also estimated that an
additional 160 complaints will be received
during this iaitlal eight-month period.
LEAA belleves that no further reduction.
In the tims period can therefore be made
at this time. Because of the many other

.civil rights-related fupctions performed

by LEAA, no other qualified personnel
can be allocated to complaint investiga-
tions within the near future. Civil rights-
related functions Include not only inves-

1 Thers are currently 25 permanent poa‘i-
tions in the LZAA Ofce of Clvil Righta, Of
thess; 1T persons ars asaigned directly to tha
Investizative procesa: There are two part-
tims gupervisor/inveatigators, ons full-time

- supervisor, acd sevan full-tims investigators.

A total of elghi perzon Fears for full-tims
investigative capabllity 1s therefors provided,
Thers ars also {wo clsricals who provide sec~
retarlal suppors; one administrative alde who
docksts compialats and handles inftial proce
esaing; three atlorneys who review com-
plaints to rescolve questions of jurisdiction
and lagal suficiency =nd asslat (e tnvesti-
gators in preparing Andlcgs, determinationa,
and lstters to the chiaf exacutives of the
State and local governments; onsclerical who
provides the legal staZ with secretarial sup-
pore.

3 Thls includes 283 complatnts under active
inveatigation, 28 corzplaints in ltigation and,
34 camplaints which have beon referred wo
other agenciza, Pursuant to §3 42.205(c) (8)
and 43.217(a), where thess complaints {n Hite
‘gatioa and referral do not result i timaly .
resolution, the administralive Investigation
will be resummed.
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figations and revisws to losure compli.
ancs with civil rights requirements, but
also include afirmative action, such s
providing techrical assistance to recipte
ents of LEAA furds for ths davelopment

of methods to assure compliancs with .
civil righty laws, and the monitoring of . -

reciplents whosa compilancs hus been
securzd. In additon, civil rizhtserelated

proposals and contracts developed by .

other oZces of LEAA are reviewed to ine

sura that they ars in cousonance with '

Federal civil rights policies and practices.

LEAA also conducts preaward complle
ance reviews, analyzing discretionary and
Juvenile justlice grants in excess of $500,-
000 to detarmine tha existence of possicie
civil rights problems. Such revisws may
also be conducted on grant applications
of lesser amounts where warranted;
where appropriats, negotistions will be
conducted with prospective granizes o
attach special conditions to the grants
or contracts in order to resclve the civid
rights problems,

LEAA will continuously mopitor the
new processing procedures with the view
to reducing the now~established time pe-
riods, As the backlog is erasad, a shorten-

ing of the time pericds set forth in these

regulations should oceur. Within the next
elght moaths, LEAA will reexamins the
time periods and it i3 expected that the
average time period for the complalnt
investigation® will be significantly ree
duced. At that time, LEAA will have com-
pleted the first full eight montks of the.
complaint investigating and review cyvles
LEAA will, during that eight-month pe-
‘riod, be gathering data on ths person
hours required to process complaints un.
der tha new procedures. This data will
assist LEAA In making appronpriate
amexndments to thess regulations.

CrEXD AND RELICION

No substantlye commsanis wers re
ceived om the proposal to equats the
. meaning of the termy “relizion” undey ths
Crime Control Act with the term “creed™
under the Juvenils Justics Act. The pro-
posal to define botha terms as provided In
$ 42.202()) is, therefore, adopted.

Herezr Guo=ioe

Qf the few comrments received on the
proposed revision of the LZAA Minimum
Height Guidelire, two criticized the Im-
plled presumption tkat all minimum
height requiremeants, in every commu-
nity, are discrimimatory. LEAA s um-
aware of any jurisdiction where women,
Asjan-Americans, or Eispanics are of tie
same average height as white malea,
Nevertheless, LEAA did rot intend to
state the proscriputon In §42.203(3) as

-a presumption. To remove . {kis implica~ .

tion, therefore, tha comma following ths
phrass “minimum height requirement”
in the first senterce of proposed § 42.203
(d) has keen deleted.

Two other commanters believed tha¢
the “business necessity™ test stated In
Robinson v. Lorillerd, 444 F. 2d 791 (4th
Cif. 1971), and adopted in the previous
guidelines should have been retained. As
noted in the Introduction to the proposed
regulations at 41 P2 51762, the cowrd
examining the minimum height issue
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have not applled this test ‘See Misth v.
Dothard, 318 P. Supp, 1189 (LD. Ala.

-1978) ; LULAC v. Santa Ana, 410 2. Supp.

873 (C.D Cal. 1973); and Oficers for
Justics v. Civil Service Commizrion, 383
P. Supp.'373, 380 Qv Cal '1973). Ac~

, the propesed revision of the
minimum height guldeline is adopted as
Bnal, . :

In response to several other comments
and after further consideration, LEAA
has also specifed that discrimizmatory
minimem welght, as well as mintmum
height, requirements violate this subpart,
unless they have been validated In ace
cordance with the Departznent of Justics
Guideiines on Employee Selection P-o-
cedures.

Tkhe nrst part of the ﬁrsz sentence of

" §42.203(d) has, therefors; besn amendsd

to read “Theusa of a minimum height or
welght requirement which operates to
disproportionately exclude women and
persons of certain national origins * © *.=

COMPLIANCE WITH PR¥ITHINARY
InyoNCcTION

LEAA requested comment on whether
suspended  payments to a recipient
should be restmmed upon the recipient’s
compllarcs with a preliminary Injtme-

tion, In lUght of the statutory requirew

ment that payment could be resumed
upon a recipient's compliance with tha
“final order ar judzzment” of a coust.
Several chservars evidently belleved thelr
comments were requested on whether a
preliminary finding of discrimination

should trigger. the fund termination: .
process, In accord with the direction of-

the statute, LEAA will Initiate that proc-
ess only upon receipt of notice of those

fndings made after “notice and oppor--

tunity for a hearing.” Pindings render=d
after procedurss not meeting that pro-
viso will not result in the initiation ot
the fund termination process.

Most comments on the Issua of
whether compilance with a preliminary
injunction should be compliance witk =
“final order” for the purpose of resuming
payment of suspended funds felf i
should not be. The majority of comment-
ers belleved, and LEAA zgrees, thas the
spirit of the Act dictates a pollcy of sus-
pension or termination until the recipie

ent complies with a fuil order of aflrmae--

tive reile? designed to resolve the pat-
tern or Dractice of discrimination ot
Issus.

Accordingly, only where (1) the order
addresses all substantial cutstanding is-
stes, and (2) the recipient’s complancs,
as defned in § 42.213(b), brinzs £ into
compliance with § 518(¢c) of the Act, will
payment of previously- :uspe:-.ded funds
emRne.

Service PoporaTioN

In proposed §42206(b), LEAA pro-
posed to make the disparily between the
percentage of mirorities in the recipi-.
ent’s workforce and tha percentage In
its “service population” a factor in se-
lecting recipients for compilsnca re-
views., LEAA specifically invited com-
ment on the definition of “service popu-
Iation” In this context.

9493

This issue gererated the most com-
ment of any section of the regulations,
The great majority of the departments
of corrections responding to our {nvita-
tlon for comment asked thas minority .
representation on- thelr workforces be -
messursd {n:tha sams way as .minority .
representatlon on- the workforces of
courts and police departments, A repre-
sentative of the California Correctional
Offlcers Association and the Peace Of-
flcers’ Research Assoclation of Califor-
nia noted that the definition of “service
Population™ in Subpart E shifted focus
Irom the principle of equal employment -
opportunity to “a notiog that the race

.or sex of an employee is joberaiated %o

the worx the employee i3 performing for
the service populafion. (This shift In
focus) suggests that a particular per-
centage of minoritles or women in the
correctional officer workiorce is some-
how required to do an adequate job in
guarding and/or supervising the (n-
mates,” No empirical evidence support-
ing this potion was offered to LEAA,
The director of the Virginia Depart-
ment of Corrections criticized the ra-
tionale behind the previous deﬁnit.ton.

It would appear to be mors prover to a.s-
sert that a stafl malkeup proporticnats to the
makesup cf the genersl civillan population ia
mors rational since. inmates, of a protected
minority or otherwise, must return someday
to the general civillan population. To aford
inmates the supposed benelt of a staZ ot
representative of the re=al world ssemy des-
tined. to daivde inmaiss into false expectas
tHovns about tha free world,

F'or the 2bove reasons, and the reitera-
Hon by a npumber of commenters of tha
reasons listed in the Introduction to the
propcsed regulattons (41 FR 51762),
LEAA has dec!ded to deflne the relevant
population the same for cerrectional fa-
cllities, courts, and law enforcement -
agencles.

Opinion wes divided an which popula-
tion shouid bhe the relevant measurs cf
disparity. Soma observers belleved the
geographlical ares served by the agency
in question should be the relevant poou-
lation; others favored the population
variously defined as the “relevant labor
markest,” “applicant pool,” or "recruiting
area.” LEAA bellaves that the term
“relevant labor market™ best describes
the population to which the employer’s
workforce should be compared. Although
this market may oflen be the same 23
the geographical area sexrved, LULAC v.
Santa Ang, 410 F. Supp, 373 (CD. Cal
1978), it is flextble enough to address
those situations where recruiting is ac-
tually done in jurisdictions other than
the one served by the agency In question.
Daviz v. Weshingion, 343 P. Supp. 15“
(DD.C. 1972). LEAA will, accordingly,
define the “relevant labor markast™ of
each recipient investigated or reviewed
on a case~by~case basis.

Therefore., tha term “relevant labor
marxket” Is substituied for the tarm “*serv-
ice population” In § 42.206(b) (1).

In additior, § 42.302¢(5) and the first
sentence of § 42.308(b) iIn Subpsst B of
the LEAA Nondiscriminstion Regula-
tions, 28 CFE 42301 et seq., are deleted.
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Section 42 302(3) ls redeslgnated $ 42.302
-
RZyZRRAL TO ATTORNZY GZWIRAL
The Adminisiration tnvited comment

on whether, and in what circnmstances,
a matter could be referred ito tha Ate
torney Generdl for litigation, A number

of commenters took exception to the term

“referral™ itself, belleving it connoted a -
vast ‘majority of complaints, LZAA will
utilize tha administrative process. It no |

rellnquishment of jurisdicticn. These obe

including .Congressman Peter
Rodino, Chairman of the House Judiciary
Committee, belleyed that, regardless of
whether LEAA requested the Attorney
General to sue a recipient, it had to re-
tain administrative jurisdiction over the

‘matter. Chalrmman ‘Rodino, In a. letter
" dated December 20, 1978, cautioned that

“it is not appropriats for LEAA t0 refer
cases to the Ctvil Rights Division or other
Federal or Staty agencles without moni-

toring the case for prompt resolution.™
- If the Attormey General responrds to our

request and initiates .suit, however,
LEAA's ability to “promptly’” resoive the
matier administratively 13, for very prac-

" tical reasons, limited. The Civil Rights

Division of the Department of Justice has
advised us that, in many instances, the
initlation of independent administrative.

proceedings by LEAA may jeopardize ths -
litigation. Forcing a reciplent to defend

itself in two forums simultaneously would
require an unnecessary delay and dupli-
cation of effort, It would, moreover, ralss
a substantial Hkelibhood of 2 defendant’s
request for and the court's granting of a
stay of the Utigation pending the conclu~
siocn of the administrative process.
Should this occur, LEAA will be forced
. to forego one very sizniicant method of

enforcement and will be denied the sub-

stantial equitable and legal powers avall-
abla through the court that are not avail-
able to an administzative law judge.

To Implement the policy of the Crime

- Conirol Act and to utilize the authority

of the court, LEAA has added a new
to proposed § 42217, Sectlon
217(a) reads:

Thas Administyator may, at any tine, re-
quest tha Attormey General to fils cit to
enforcs compliance with Sactlow 518(e) (1)
or Section 282(d). LEAA Wil monitre the
Ltigation through ths court dockst and cons

_stant llalaon with the Civ2 Rizhis Division

of tlre Departmient of Justics, Where-the Ltle
gation does no$ rzsult M timsly resointion
of the matier, and funds have not beon sUs~
pended pursnant to § 43217(d) or athervise,
LEAA winl instittta sdminisirative procseds
ings pursuant to § 43210, &2 22q., uniess en~
Joined from doing so by ths court.

By modiiying “resolution” with the
torm “timely’ rather than “prompd,” and
by recognizing our obligation to closely

monitor any Utigation brought by the.

Attorney General on ocur behalf, LEAA
intends to inform =11 interested partles
that, where the l{tdgation is protracted or
unlikely to resolve the matier within a
reasonabls time, it will Injtdate the fund
termination process, In order to avail
itself cf tha authority of the Attorney
General and the power of the Federal
comrts to ellminate discrimination in

‘LBAA-funded programs, LEAA reallzes

that the courts must have a ressonable

*~ RULES AND REGULATIONS

time to hear and decide. As Indicated at
41 FR 51783, . LEAA believes that some
matters may be better suited to liltization
than the administrative precess for a2y

of a number of reasops, such as the

presencs of novel Issues, the lack of sig-

nificant funding, or a prior.investigation...

by the Civil Rights Division in a particu-
1sr matter, Where such reasons do not
exist, and this should be the case in the

circumstances will IBAA relinquish ju-
Tisdiction over a case the Attorney Gen-
eral 1s litizating on its behalf, LEAA
belleves §42217(a), and the Com-

‘mentary on that section, best {ulfills cone

gressional Intent, and the needs of a
vigorous and effective civil rights coms-
pliance prograins,

Prydmic LITIGATION BY A PRIVATZ PARTY

The comments were divided on the
question of whether LA A should initiate
an investigation and proceed adminrise
tratively on a complaint when the same
issues involved in the complaint were
being Htigated by a private party at the

same t{me. Some observers belleved dew

ferral was always appropriste, another
felt it zppropriate unless the ltigation
became protracted, and others believed
LEAA could not deter.

LEAA recognizes its cbﬁgation to 2s-

sure that allegations of discrimination
brought to its attention are resoived In
a timely fashion. Whera action by the
Attorney. General or a privata litigant
will do-so Independent of LEAA actlvity,
LEAA believes it would be unwise to -
veat its Umited resources in the same
matter, possibly for no practical purpese.
Where, however, the efforts of othsrs are
unlikely to conclude the controversy as
soon as, Oor more quickly than TLEAA

- would be able to through the adminis-

trative process, LEAA shouid procesd.
Accordingly, LEAA has stated In 3 42.205
(c) (5) that:

(5) Ir the complalnant or another party
other tan the Attorney Genaal haz filed
sait n Pederal or State court alleging the
same discrimination alleged in a complaint

to LEAA, and, during LIAA'S {nyestiization, -

the txisl of that suit would bs I progress,

L2AA will suspend 1iis investigation aad.
_monitor the Utigation through the cours

docket and contacs eovery 20 days with the
complainant, Upon receipt of notice that the
comrs has mads a Anding of discrimination
within the meaninze of § 42210, the Adminis
tration wM instituts administeatizs proceed-
ings pursuant to § 42210, ot seq.

As'stated in the Commentary on § 42.-
205(¢) (5), LEAA will initiate an Investi-
gation if the ltigation becomes pro-
tracted or apparently will not resolve the
matter within a reasonable tima.

Crviz Rioars COMPLIANCE ACTIVITIES ¥4
LEAA STaT2 PLANNTNG AGENCIES

Only two SPA’s responded to our invi- -

tatlon for an expression of interest in &
program under which tha SPA’s could
participate in the civil rights compliance
process. Of the two responding, one felt
such a program was inappropriaste under
the new legislation, snd the other be~
leved the regulations previously pro~

posed by LEAA at 40 FR 56454 (Decem-
ber 3, 1975) were satisfactory.

An SPA Tzsk Force on Civil Rights felt
that the concept had merit, but needed
further elaboration..Until it i3 clear that
an agreesble. systeam either will be or
cannot be developed, LEAA:will continue
to reserve §3-42.208 and 42.209 for an
SPA participation program. If developed,
the program will ba published for com-
ment in the Fepzran RrcisTeEa.

MasTza Praxy

Two of-the three comments received -
on the Master Plan believed the plan was
of questionable utility. In light of thesa -
comments and the impact of this sub-
part, the plan is operative only to the.
extent that it is not superceded by the
regulations. Those portions of the plan
still in effect, therefore, are the sections
on pre-award desk audits, construction
compliance reviews, and management by
objectives.

- SuzPART E

The comments received generally sup-
ported the continued use of Subpart E,
without amendrent, except for the defl-
nition of “service population” discussed
supra, and concurred In LE¥AA’s proposal
to enforce compliance with Subpart E
under Section 50% of the Act rather than
Section 518(¢) (2). Accordingly, with the
exception of the defimition of “service
population,” Subpart E will pot -be
amended at this time, and non-compli-
ance with its provisions will be enforced
pursuant to Section 509,

A number of amendments were made
in-response to other comments as well,
A section-by-section .analysis follows:

1. Sections 4£2.201 (b) and (¢). The
proposed regulations did not adequately
explain fhe applicabfilty of the regula-
tions to private, 2s well as public recipi-
ents. The revised regulation states that
all private recipients are coversd, but
that the method of enforcing their com- |
pliance differs, depending on whether
their assistance was received directly
from LEAA or through a untt of State or
local government, Section 509 of the
Crime Control Act provides an effective
furnd termination procedure for failure
to-substantially comply with a regulation
or statute. :

- Proposed §42.201(b) has therefors
been deleted and replaced.by 33 42.201
(b) and 42.201(c). A Commentary on
§ 42.201(c) has also bean added.

2. Section 42.202(d) . A number of ccm-~
menters, including Congressman Rodino,
belleved LEAA was not required to en-
gaga In voluntary compliancs efforts In
every case. As part of the revision of the
complaint {nvestigation timetables pro-
posed in § 42.205(c), LEAA hos reatricted
voluntary complia.nce eorts to a 20-day
period following notification to the recip-
{ent of the Administration’s findings and
recommendations, and only when the

- reciplent asks LEAA to engage in such

eforts and LEAA believes negotlation is
likely to succeed. .
To reflect that change, the word
“both” has been deleted from the defini-
tlon of “invesdzation™ Inm § £2202(d).
snd the phrase “pursizant to § 42.205(c),
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(3)™ loserted after “fact-fnding efforts
and.,” The Commentary on § 42.202(d)
has also been deleted. Ses also the dise
cussion of the revisad compla.mt investi~
gation process, supra. :

3. Section 42.202(h). A definition of
“pattern or practics,” refecting the'leg-
tslative history of the parzse, has been
added. For a further elsboratlon, see
House Report 94-1155 (94th Cong., 24
Sess.), at p. 25.

4. Propased $§ 42.202¢h) () () cnd (&)
have been redesignated §3§42.202¢D ()
(k) and (1), respectively, to accommom
date the definition of “patiern or prac-
Hea” in § 42.202¢H).

In additign, the Commentary on pro-
posed § 42.202(h) has been deleted. Tha
substancs of ths Commentary pow ap~
pearsin § 42.201(c).

5. Section 42202(1). Fhe phrase “di- -

rectly, or”” has been added following tha
phrase “to which Federal financial aze
sistance is extendad” to clarifly that all
private reciplents are covered by the pro-
hibitions in this Subpart, regardless of
whether they receive assistance disectly
from LRAA, through another private en-
tity, or through = um!: of State or local
government. :

6. Section 42.203(b). A secornd parz-

. graph has been added to the Commen-
tary on this section to expisin the Ad- -
ministration’s positlon on  individual .
- projécts which beneflt a particriar sex,

race, or ethnic group. Such projects are
ot violative of Sectiom 518(c) unless the
granting a2gency or the recipient has en-
gaged in an unjustided patiern of such
preferential treatment.

1. Section 42203(b)(4). The word
*any” has been added before “advan-
tage” to be consistent with Subpart C of
the Department of Justice Nondiscrimt-
niatmn Regulations, at 28 CFR 42.104(b)
(iv).

8. Section 42.203(b)(3). A reference
has been added In the Commentary on
tois section. For those desiring s com-

prehensive analysis of the Federal Execw

utive Agency Guidelines on Employes
Selectiorn Procedures, attention iy di-
rected to the Department of Justice

" Questions and Answers oo the Guidew

lines, published at 42 FR 3320 (Janu-
ary 19, 1877).,

8. Section 42.203(c). Numerous com-
menters questionesd the meaning of the
term “analogues of” in the description
of the relationship between Section 518
{c) (1), Section 262(b), and Title VII of
the Civil Rizhts Act of 1964. In response
to thelr confusion, the pbrase “consist-

.ently with™ has been substituted for “as.

analoguzs of.” The Commentary on this
section has been retained to explain con-~
gressional intent on this issue.

In addition, the sentence in the Com-
mentary on § 42.203(c), discusmg Wash-
ington v. Davis, a8

S.Ct. 2040 (1978) has bean'clanﬁed to

read:

D!scrlzninatory purposo on the part of the
employer,  whichk mus$ be shown before the
burden shifts in a Fourteenth Amendment
case such sa Washington v. Davis, ceaww. U.S.

----- - 98 3. Ct 2040 (1970), need not bs’

RULES AND REGULAT!ONS
shown in an employmen‘ discrimination
case brought under Sectionr 3518(c)(1).

10. Section 42203{(j). A referencs has
been added in ths Comumentary on this

section to the discussion of geals and’

timetables. In:ths. Equal Employment
Opportunity Coordinating Council Policy
Statement on Aflrmative Action Pro-
grams for State and Local Government
Agg;ncia. 41 FR 38318 (September 13,
19786).

11, Section 42.20a(a) . Because a viola~-
tion of Title VI of the Civil Rights Act
of 1984 would also be a violation of Sec«

tion 518(¢c) or Section 262(b), the last .

sentence of proposed § 42.203(a) and the

. paragraph in the Commentary on thad

sentence have been deleted a3 super-
fuous,

12, Section 42. 205(b).Am.m.ber of come
ments criticized LEAA for imposing a
130-day “statute of limitations” on com-
plaints without statutory authorization.
LEAA has extended the time period o
ons year, and provided for a walver of
even that lengthy period for “good cause
shown.” As explaired In the Commen-
tary, the purpose of § 42.205(b} is o In~
sure that LEAA will be devoting its re-
sources to the resolution of active issues,
and that necessary witresses and evi-
dence aze llkely to bs available. “Good
causa” will also be construed liberally, as
explained in the Commentary. o

“One year” has been substituted for
“180 days” and the phrase. “for good
cause shown™ has been added to the end
of §42205(b). As noted above, a Com-
mentary on this section has also been
added.

13. Section 42.205(¢c). Ses the explana~
tlon of ths revised investigation thmeta~-
bles, supra. Proposed § 42205(e? (1-T)
have been deleted and replaced by
$ 42205(c) (1-8). Two paragraphs ex-
plaining the timetables and LEAA's ex-
pectations have been adéed to the Com-
mentary on §42205(¢c) (3). A Commen-~
taxy onr §42205(c)(5) has also been
added to indicata that ITAA will Initials
an investigation of a compiaint whers

' the sams issues ars in lUtigation 12 the

litization hecomes protracted or appsr-
eatly will not resolve ths matter within
a reasonable time, See also the discussion
under “Pending Litigation by a Prrvate
Party,” supra.

14, Section £2.206(b). The proposed
commentary on §42.2080), relating fo
L=AA’s intention to flrst review those re-
cipients which appear to have the mesé
serious diserimination problems, has been
deleted from tha commentary and placed
in the regulations a2s the first sentence
of § 42.206(b).

‘As explained in the dlscussion of “serv~
ice population” supra, the term “relevant
labor mrarket” has been substituted for
the phrase “service population” in
§ 42.208(b) (1).

In addition. the disparity between the
percentage of -women in the relevant
labor market and the percentags of
women employed by the recipiemt has

specifically been made an additional fac- "

tor to be reviewed In the selection of
recipients for a compllance review.

Proposed § 42.206(b)(2) has, there-
fore, been deletad, and the phrase “or
women” odded to § 42.208(h) (1) after
the phrase “percentags of minoritles”
each place- that phrass appears in

-§ 42.205¢b) (1).

- Section 42.208(b) (3)- has been redes- .
ignated § 42.203(0)(2) and amended to
read “the percentage of women and mi-
noritles in the popwlation receiving proj-
ect beneflts.”

Proposed § 42.206(b) (4), (3), and (6)
have been redesiznated § 42906(1» 31,
(4), and (5), respectively.

The pb.mse “and nature’” has been
added to § 42.206(h)(3) after “the num-
ber,” This amendment was made {n re-
sponse to'a commert that the number of

- complaints alone Is not a dispositive

factor in selecting reciplents for review.
In addition, a senteace has been a2dded -
to. the commentary on this section,

stating “LEAA will consider data from =

all sources, including informaticn pro-
vided by both internal and external audi-
tors.” This is to advise ail rectpients that .
the Administration will analyze daga
recelved by not only the LEAA Office of
Civil Rights Compliance, but the LLEAA
Office of Audit and Inspection, and the

Geaneral Accowunting Office, amxong
others, as well. - :
15, Section 42208 (d) and (e). The

phrase “acd to the appropriste SPA” has
been added to the end of beoth sections to
insure that the appropriate SPA’'s are
adequately informed of the progress of
compitancs reviewa conducted in their
Jurisdictions.

16. Section 42207, Alter review, LEAA
added tha sentence “A refusal to provide
requested information shall be enforced
pursuant to the provisions 'of Section .
509 of the Crime Control Act” to
of § 42207, in order io clearly inform all

recipients of the sanctions for withhold- -

ing requested informmtion. See the dis- -
cussion of Section 309 under § 42.201(b)
and (c), supra.

17. Sections 42.208 ar'.a'. 42,209, Se= tha
discussion under Civil Righis Compli-
anca Activities by LEAA State Plagning
Agencles, supra.

18, Section 42210(e). Several com-
menters, including the Administrative’
Conference of the United States, noted
the procedural importance of the Ad-
ministrative Procedures Act (APA) re-
quirement that a hearing he conducted -
by a person not involved in the investi-
gation or prosecution: of the matter at
issue. In response to these comments,
and after further cousideration, LEAA
bas decided to-make this requirement
and the opportunity of all parties to be
represented by counsel, required proce-

-dures. of any hearing purporting to be

consistent with the APA. LEAA believes
thesa precedures, and the requirements
lsted In the propesed regulations at
§42.210(e) will irsure that an agency
hearing was conducted consistent with
the due process reguiremeants of the APA,
yet not make the procedural prerequisites
so burdensome 25 to thwart the intent of
Congress that the findings of sdminise
trative agencies should trigger the L..AA
enforcemant process. :

FEDERAL REGISTER, YOL. 42, HO. 32-—WEDNESDAY, FE3RUARY 16, 1977

-35-

to the and. -



9496

Accordingly, the phrase “by an Indle
vidual not having participated In the

mvestization or prosecution of the mate

ter” has been added to theernd of § 42210
(&) (1) (1L, the phrasa “to the extent
that tha parties ars unables to detarmine
a controversy by consent” has heen daw
leted a3 irappcsits, and ths phrass *“de
representad by counsel or other qualillad
represantative™ has been inserted In
§ 42.210(e) (") after “A party is entitled
to.”

19. Section 42.211(a). A sentencs has
been added to the Commentary on.this
section, indicating that a compliancs
ggreement may be an “agreemeni (o
camply over a period of time, particu-
larly In.complex cases or wkers com-

pliance would requir= an extended period

" of thme for implementation,” This makes

compliancs under this section ths same -

a3 compliance under § 42213(b), which
refers to resumption of suspended funds,

.LZAA intends to dispel any Inference to

the contrary thas may hava been In the
proposed regulations.

20. Section 42211(b). A number of
comments urged LEAA to send a copy
of any compliance agreement reached
pursuant to § 42211 to thes complainant,.
it any, prior to the effectiva date of the
agreement, Although the Act would re-
quire the agreement to be sent either
“an or prior to” the data of the agree~
ment, LEAA haz amended §42.211(b) to
provide that a copy will b= sent to the
complainant pricr to ths eXective date.
A3 explained m the Commentarz, the

agreement wouid be “more Hkely {0 re~
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solve all concerns and discouraze litiga-
tHion if the complainant’s views wers con-
sidered before it took efect.™ The phrase
“On or’” has therefore been deleted from
$42211(b). A paragraph on this change
has been added to the commentary,
. In addition, the phrase “and (o the
-appropriate SPA’” has been added o the
end of § 42.211(b) to nsure thal the SPA
i3 aware of the recipient’s oblizations
undar the agreement.

21. Section 42.211(e). This section has
been added to clarily that a reciplent
may come Into compllance by means
‘other than a compllance agreemert. The
methods listed are ths same as these that
would cause s resumption of suspended
funds under § 42.213.

22. Section 42.215(a) has been amended
to provids thsat, In the case of non-
compliance- with Saction 262(b) of the
Juvanile Justics Act, a recipient has only
30 days In which to request a hearing,
This 13 consistent with §42.103 of the
regulations implementing. Title VI of the
Chvil Rights Act of 1964, which requires

at least a 20-day pericd in which a hear-’

ing can be requested. Accordingly, the

‘phrasa “or within 30 days after notifl-

cation of non-compliance with Section
262(b)™ bas been inseried W the frst
gentence of §42.215(a) after “referred

to in § 42.212” and the phrasa “of non-

compliance with Section 518(e) (1)™ has
been inserted in tha same sentencs afler
=4t any time after notification.”

23, Section 42.217(a). See the discus-
sion under “Referral to Attorzey Gen
eral,” supra. A paragraph quoting Con-

-36~

gressman Rodino's letter has been added -
to the commentary.

24, Proposed 33 42217 (a) and ()
have been redesignated 3342217 )
and (c), respectively to accommodate

25. Section £2.217(®)(1). LEAA be-
leves that any suit Aled by the Attorney -
General that alleges conduct which, if
proven, would be a violation of Section
518(c) should trigzer the 4S-day sus-
pension provision, whether or pot a vio-
lation of Section 518(c) i3 specifically
alleged. This position is especially ap-
propriate in light of Congress's intention
that Sectfon 518(c) be interpreted con-
sistently with Title VII of the Civil
Rights Act of 1964, as amended, the
principal statute under which the De-
partment of Justice brings its employ-
ment discrimination suits.

Accordingly, the phrase “or would vi-
olate™ has been Inserted after “the con- .
;‘mc: allegedly violates” In § 42.217(b)>

1),

28, Section 42217(b)(2). This section
has been added to state LEAA’s expee-
tation that a reciplent seeking to enjoin
the suspension of funds under §42.217
(b) (2) should have the burden of show-
thg that it is Hkely to prevafl or the
merits, The hearing should be analcgous -
toa pre-suspension gdministrative pre-
liminary hearing’ conducted under
§ 42214, wherz the sole issue is whether
the reciplent is likely to prevail on the
merits,

Accordingly, Subpart D of 28 CFR-
Part 42 i3 revised 2a follow:r -

-~ the addition of §42.217(a).



Subpart D-—=Nondiscrimination I ‘Fedtnﬂy-
17T St ton .

Assisted Prvaa il of Sace
tory 518{c) of the Crime Cantrol Act.od 1978
and Section 252(1) af the Juvenils Justics and
Dalinquency Pravention Act of 1974

Sec.

42201 Purpose and appu.zﬁna.

42202 Defnitoza

42203 DMscriminaiion proh.!bl..ed.

42204 Assurancss

42203 Complaint lnvutlgsuon.

42208 Compllancereviews, .

43.207 - Compiliancs information.

43208 [Resarved] .

42209 [Resarved],

42210 Noticeof noneompua.nee. .

423211 Compliancesecured. -

42.212 Compliance not securesd. ) .

42213 Rasumption of suspendsd funds.

42214 Preliminacy heast .

42215 Full hearing., . .

43219 Judicial reviaw,

42217 Other actlons autbortzed undar the

Crime Control Act.

ATTEOADT ~Secs, 501, 5138(c), a.nd_a.'n(d)

of ths Omnihus Crims Contrel and Sale

Stresta Act of 1968, 43 U.3.C. § 3701, ¢t seq.
as amenced (Pub. L. 90-331, aa armendad by
Pub, L. 93-83, Pub, L. 94-4135; and Pub. L.

- 94-303 (October 13, 1978)) and see. 252 of

ths Juvenils Justics sad Delinquency Prew
vention Act of 1974 (Pudb. L. 93-515 83
Stat. 1109).

Subpart D——Nondiscrimination in Fed-
eraily-Assistad Programs—{mplemeanta
tion of Section 513(¢) of tha Crime Cars

. tral Act of 1575 and Sackion 252(b) of

" the Juvenile Justica and Delmquancy
Prevention Act of 1374

" §42.201 Puorpossand upphcabon.

(a) The purpose of thiy sthpart 3 to
Implement the provisiors of sectlion
518(¢) of the Crime Controi Act of 1978,
Pub. L. §4-503, 90 Stat, 2407, ard section
2621 of the Juvenile Justice and Dew
Iinquency Prevention Act of 1974, Peb. L.
93-415, 88 Stat. 1109, to the end that ro
pe-sonmawstateshsnonth.eg-omd
of race, color, national orizin, sex, or re-
lgion be excluded from particdipadion My
be denied the benefts of, be subjected to
discrimiration urder, or be denied em-
ployment tn connection with amxy pro-
gram or activity furded In wkole or in
part-with funds mmade avallabie by LEAA
under either Act

(b) Therezulations te this subpaxt ap-

ply to the dellvery of services by, and
employment practices of recipienty ad-
ministering, participating in, or substan-
tially benefiting from any program or
activity receiving Federal financial as-
sistance extended under Titla T of the
Omnpibus Crime Control and Safe Streets
Act of 1963, a3 amended, or the Juvenile
Justice and Delinquency Prevention Act
of 1974.
f¢) Where a private recipient wh!ch re-

© ceives suchr assistance thrrmzh =z unit of
" government i3 ergaged i proaiblted dis~

crimination, the Administration will in-

_voxe the enforcement procedures of this

subpart (§ 42.210, et s2q.) a2gainst the ap-
propriate unit of government for failure
to enforce the assurances of nondiscrimi-
nation given it by the privats reciplent
pursuant to § 42.204(3), Where a private
recipient receives assistance either di-

. rectly from' LEAA, or through another
private entity which receives funds di-

. §42.202
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. rectly from LREAA, the Admiristralion
-will enforce compitarce purstant to sec-

ton 509 of the Crime Control Actk. -
Definitions.

(a) “Law enforcement,’."Stata,” and
“unit of genaral -local - govermment™:
shall have the meaninzs set {orth in sec-
tion 601 of thas Crime Control Act,

(b)- “Crime Control Act” means Title
I of the Omnihus Crime Control and Safe
Streets Act of 1968, 33 amended.

(c) “Employment practices” means all”

terms and conditions of employment m-
cluding but not limited to all practices
relating to the screening, rectuitment,
referral, selection, training, appointment,

promotion, demotion, and assiznment of -

persounel, and includes adyertising, hir-
ing, assignments, classification, disel-
pline, layofl and termination, upgrading
transfer, leave practices, rates of pay,
fringe benefits, or other forms of pay or
credit for services rendered and use of
facilities.

- {d) “Investigation” includas f2ct-And-

Ing efforts and, pursuant to § £2.205(¢).

(3), sattempts to secure the 7voluntary
resolution.of complaints..

(e) “Juvenile Justice Act™ means Titles .
T and @ of the Juvenile Justics and.

Delinquency Pravention Act of 1974, Pub,
Y. 93415, 83 Stat. 1109

(D “Noncompliance” means the !a.ﬂ-
ure of a reciplent ta comply with section
513(c} (1) of the Crime Control Act, sec~
tion 262(b) of the Juvenils Justice Act,
or this subpatt.

(g) “Program or activity’”” means the
operations of thes agency or orgmniza-
tiopal wnit of govermment receivinzg or
substantially benedting from the fnan-
¢lal assistance awarded. e.g. 3 poiice de~
partment or departrent of corrections.

() “Pattern or practice™ means any
procedurs, custom. or ach, afecting, or
potentially affecting mora thal s single

individual, i a single or isolated’
instance,

(1) *“Reciplent” means any Stats or
local unit of govermment or agzency
thereof, and any privata entity, tostl:
tation, or organization, to which Federal
financial sssistancs 13 extended diectly,
or through such governrmemn® or agency,
but such term does not incinde any ultl«
mate beneficiary of stch assistance,

() “Rellgion” or “creed™ includes all
aspects of religious observance and prag~
tice a3 well ag bellef,

(k) “State planning agency” or “SPA”
means the criminal justice Stats plane
ning agency created to impiement ths
Crime Contzol Act and, witere authorized
by State law, the Juvenile Justice Act
within each State.

- {1) “Compllance review” means a re-
view of a reciplent’s selected employment
practices or delivery of services for com-
pllance with the provisions of section 518
(¢) (1) of the Crime Control Act, secticn
282(b) of the Juvenile Justice Act, and
this subpart.

§ 42.203 Discriminsiion prohibited.
(2) No person In any State shall on

‘the ground of race, color, religion, na-
‘tional origin, or sex be exciuded from
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participation In, be denied the bereflts .
of, be subjected to discrimination under, -
or denied employment in conneaction with
any program ot activity furded in whole
or In part with funds made availahle un-

der tha Crime Conzml Act or the Juve'u.° .

Justice Act.

(b) A reclp'ent may not, directly or
through contractual or other arranze-
merts, on the grounds set forth in paras
graph (a) of this section:

(1) Deny an individual any disposi-
tion, service, financial ald, or bepefit
provided under the program;

(2) Provide any disposition, service,
Bnancial ald, or benefit to an individual
which is different, or s provided in a
diferent manner, from that provided to
others under the program;

(3) Subject an individual to segreza-
tion or separate treatment in any mat-
ter related to his receipt of any dispo=
sition. service, Anancial aid, or benefit
under the program:; )

(4) Restrict an individual in any way

in the enjoyment of any advantage or -

privilege enjoyed by others receiving any
disposition, service, or financial aid or"
benefit under the program;

(3) Treat an Individual diferently
{rom others in determining whether he
satisfes any . admission, enrollment,
quota. eligibility, membership, or other
requirement or condition which individ-
uals must meet in order to be provided
any disposition, service, financial aid,
_tunction. or benefit provided under the
" program;

(6) Deny an individual an opportu-
nity to participate in the program
throuzh the provision of sarvices or oth~:
erwise or afford him an opportunity to
do so which is different from that af-
forced others under the program;

(7) Deny a person the oppertunity to
participate a3 2 member of 2 planning
or advisory body which is an integral
part of the program;

{8) - Subject any individual ta diserim-
ination in its employment practeces in
conrection with any specific program or
activity funded in whole or {01 part with.
fimds made available under the Crime
Control Act or the Juvenile Justice Act;

(9) Use any selection device in a2 man-
ner which i3 inconsistent with the De-
partment of Justice Guidelinres on Em-~
ployee Selection Procedures, 28 CFR
Part 30.

(¢c) In matters involvicg emplosment
discrimination, section 518(c) (1) of the -
Crime Control Act and section 262(b) of

_the Juvenile Justice Act shall be inter-

preted by the Adminisitration consist-

ently with Title VII of the Clvil Rights

Act of 1964, Pub. L. 88-352, 79 Stat. 253.°
23 amended by the Equal Employment
Opportunity Act of 1972, Pub. L. 92-261,
87 Stat., 103.

(d> The use of 2 minimum height or
weight requirement which operates to
disproportionately exclude women 2nd
persons of certain national origins, such -
as persons of Hispanic or Asian descent,
is a viclation of this subpart, unless the -
reciplent Is. able to demonstrate con-
viacingly, through use of supportive fac-
tual data, that the requirement has besn
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valldated ss set forth in the Departmant
of Justice Guidelnes on Employee Boe
lection Guidellnes, 23 CFR Pars 50.

(@) A reciplent, in determining tha
type of disposition, sarvices, firarcial sid,
benefits, or facilities which will be pro-

vided under any suck program. or tha.:

class of Individuala to whom, or the situ-

ations in which, such will be provided.

onder any stch program. may not dl-
rectly or through countxactual or other
arrangsments, utiliza criteria or rmethods
of administratian which have the effect

© of subjecting individuals to discriminae

tion under section 518{(c)(1) .of the
Crime Control Act or section 262(h) of
the Juvenlls Justice Act, or have the

‘effect of defeating or substantially ime

palring accompilshment of the cbjectives:
of the prosTam as respeels individuals of
a8 particular racs, color, sex, natiomal .
origin, or reltgion,

(O In determining the sits or loa.tlon
of facilities, a recipiant or applicant may
not maka selecttons with the purposs oz
effect of excluding mdividuals from,:
denying them the henesdty of, subjecting
them to discrimination under, or deny-
ing them employment in connection with
any program to whick this subpart ap-
plles: or with the purpose or effect of

defeating or substantially impairing the

sccomplishment of the objectives of the
Crime Control Act, the Juvenile Justice
Act, or this subpart.

(g) For ths purposes of this section
the disposition, services, finrancial aid,

or benefits provided under s program -

receiving Federzl financial sssistance
shall be deemed to ircinde apny portion
of any program or funciion or activity
cenducted by any reciplent of Feder=l

- fnanctal assistarce whick  program.

function; or activily 13 direcily or indi.
rectly Improved, enhanced, exlarged, or-
benefited by such FPederal fnanchal
‘exsistancs or which makes use of Ahy
tacility, equipment, or property provided
with the aid of Federal financial asist.-

(m ‘Tha enumeratton o? specﬁc Iorma
of prohihitad discrimimiion n parae

_graphs (b) through (g) of thls sechiom .

does not Umit ths generality of tha pro-
hibttion In paragraph (a) of this section,
@ Q) In administering a program
mgazﬂtng which the rectpient hay prae
viomly diseriminated against persons on.
the gromnd of race, color, relizion, nae
Hiomal origin, or sex, the recipient mnsh
mammmwmﬁonmonmmathe
effecta of prior discrtmination,
(2) Even In the abserca of such prior
discrimination, a reciplant I admin's-

tering A program may taka affirmative

action to overcome the eflects of condle
tions which resuited iIn Dmiting particis
pation by perzors of a particular race,
eolor, reliziom, nallopal origh, or sex.
(J) Notking contained in this subpazrt
shall be coustrued a3 requiring any recip-
{ent to sdopt a percentage ratio, quota
system, or other progzam to achieve .
racial balancs or to eliminate racial im-

. balanoca, The use of goals sud timetables.

bnotmo{aquotapmhibl’cedbythh
secticn.
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§ 42204 Assurances required.

(a) Every application for Federal f-
mancial assistance to which this subpart
applies shall, as a condition of approval
of such applicatlon and ths extension of.
any Pederal financial assistacce pur-
suant to such application, contain or be
accompanied by an assurance thab the

- applicant will comply with all applicable

pondiscrimination requirements and will
obtain such assurances from its-sub-

grantees, contractors, or sutconiractors -

to which this subpast applies, as a con-
dition of the extension of Federal finan-
cial assistance to them.

(b) Every application for Federal -
nancial assistancs from a State or local

‘unit of goverzument or azency. théreof

shall contain an assurance that in the
event a Federal or State court or Federal
or State administrative agency makes a
finding of discriminsiion on ths ground
of race, color, relizion, national origin.

or sex against the reciplent Stata orlocal .

government unit or agercy thereof, the
reciplent will forwazd a copy of the find-

‘ing to the cognizant State. plannirg

agency snd to LEAA. ‘
§ 42205 Complaint investigation.

(2) The Adminlstration shall Investi-
gate complaints that allege a violation

(1) ‘Section 518(c) (1) of the Crime

* Control Act;

(2) Section 282(h) of th.. Juvenile Jus-

tice Act; or
- (3) This subpart.

(b) No complaint wilt be Investigated
i 1t 13 received more than one yesr after
the date of thes allezed discrimination,
unless the tima for fling i3 extanded by
the Administrator for good cause shown.

(¢) The Admipistration shall conduct

" favestigations of -conplaints as Zolows:

(1).Witkin 21 days of -ecetnt ot a com-

= plaint, the Administzation

) Ascertain whether 1§ has J!Irﬁd.!c-
tion under paragraphs (a) and (b)) of
this section;

(H) If horisdletion is mmd.nod:ythe_

reciplentt allegeq o be d:sc::imlnaﬂnz
it receip’ of tha complami; and

(11 Inttiats the fnyvestigation.

(2) The hvestigation will ordinarfly
be initdatel by a letter requesting data
pertinent to ine complaint and advising
ths rectpient of:

(1 The naturs of the compla.m* and,
with the written consent of ihs com-
platnant, the identity o the complaine
ants

3db The prosrams or activities affected
by the complaint;

{111) The opporiunity to make, at'any
time prioe to receipt of the Administa-

tion’s findings, a documentary submis- .

sion, responding to, rebutieg, or deny-
ing the allegations mada iIn the com-
plaint; and

{v) . The schedule under which the
complaint will be investizated and a de-
termination of compliarcs or roncom-
pliance mada.

Copies of thls letter will also be zent
4n the chief executive of tha appropriate
wmitls) of government, and to the ap~
propriate SPA. ‘

-

(3) Within 150 days or, where an on-
site iInvestigation i3 required, within 175
days alter the initiation of the Investi-
gation. thes Adminisization shall advise.

the complainant, the recipient, the chiaf
.executive(s) of the appropriata unis (s)

of govemment. and the appropriate SEA.

ol

(1) Its prel.im.ma.ry ﬁndlngs. :

(1) Where appropriata, its recom-
mendations {or compliance, and

(i) If it i3 likely "that satisfactory
resolution of the complaint can be ob-
tained, the opportunity-to request the
Adminisfration to engage In voluntary
compliance negotiations prior to the Ad-

‘ministrator’s determination of compl-

ance oF hon-compliance.

(4) X, witbin 30 days, the Adminis-
tration’s recommendations for compli- .
ance are not met, or voluntary compli-
ance is not secured, thes matter will be
forwarded to the Administrator for a
determination of compllance or non~ -
compliance. The determination shall be
meade no later than 14 days after the
conclusion of the 30-day period. If the -
Administrator makes a determination of
non-compliance with section 518(e) of

* the Crime Control Act, or section 252(b)

of the Juvenile Justice Act, the Admin-
istration shall institute administrative
proceedings purstant to § 42.210, et seq.
(5) XX tbe complainant or another
party, other than the Attorzey General,
has filed suit in Federal or State court
alleging the same discrimination alleged
in a complainy to LEAA, and, during
LEAA’s investigation, the txrial of that -
suit would be in progress, LEAA will sys- -
pend its investigation and monitor the
litigation through the court docket and
contacts with the complainant, Upon re-

ceipt of notice that the cowrt has madea -

finding of discrimination within the
meaning of § 42210, the Administration
will institute administrative proceedings
pursuant to § 42.210, et seq.

(6) The tims lmity Usted In para-
graphs (¢) (1) through (e)(5) of this
section shall be appropriately adfusted
where- LEAA requests arother Federal
agency or another branch of the Depari-

. ment of Justics to act on the complaint.

LEAA will monitor the progress of the
matier throuzh Ualson with the other
agency. Where the request to act does
not result in.timely resolution of the
maftter, LEAA will iInstituts appropriata
proceedings pursuant to this section.

§ 42.206 = Compliance reviews.

(2> The Administration shall pe.riocu- )
cally conduct compliasice reviews of se~
lected reciplents of LEAA assistancs.

{b) The Administzatlon shall seek to
review those reciplants which appear to
hava the most serious equal employrment
opportunity problems, or the greatess
disparity in thas delivery of services to
the white and non-white, or mala and
femsale communities they serve. Selection
for review shall be made on the basis of:

(1) The relative disparity between the
percentage of minorities, or women, M|
the relevant labor markst, . and ths per-
centage of minoritiss or women, em—~
x:loyed by the rec‘plent'
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(2) The percentags of women and
minorities n the population recelving
project benefits; :

(3) The number and nsahos of dise
crimination complaints flled 2galnst a
reciplent with LEAA or other Federal
agencies; - : .

(4) The scope "-of " tha- prohlems

revealed by an mvestigation commanced

on the basis of a camplaint filed with the
Administration agalnst a reciplent; and
(3) The amount of assistance Dro~
vided to therecipient,
- {e) Within 15 days sfter selection of
a recipient for review, the Administrae
tion shall inform the reciplent that it
has been selected and will iniHate tha
review, The review Wwill ordinarily be
Initiated by a letter requesting data per-
tinent to the review and advising the
recipient of: .
* (1) Thoe practices to be reviewed:
(2) The programs or activities affected
by the review:

(2) The opportunity to make, at any

tims prior to receipt of ths Administra.’
tion’s findings, & decuxnontary submise
sion respondizg to ths Administration,

. explaining, validating, or otherwise ad- .

drassing the practices under review; and
(1) Ths schedule under which the re-

view will be conductad and a detarminae-

Hich of compllapce or non-compliance
made,

Coples of this lotter will also be sent
to the chisf execuative of the appropziaia
mit(3) of government, and to the appro-
priate SPAL . .

(D Within 150 days or, where an on-
site Investigation is required, within 175
days after the hithatlon of the review,
the Administration shall adviss the row

~ ciplent, the chiaf execntive(s) of the ap-

propriate mnit(s) of goverament, and
appropriate SPA, of:

(1) Its preliminary fndings:

(2} Where appropriata, its recome.
mendatlons for compilance; and

(3) The oproriunity to request ths Ad-
ministration to ergage In yohmtary cam-
pilance negotiations prior to ths Admine
istrator’s determination of compilance
or non-compliance. .

(e) I, witkin 30 dayy, the Adinisica-
tlon’s recommendations for compllarcs
ara not met, or voluntary compliance is
not secured, tha matier wil he forvarded
to the AdminisiTator for s determination

of compliance ¢r non-compllance, Ths.

determination shall be mads no later
than 14 days after the conclusion of tha
30-<day negotlation period. If the Admin-

° istrator makes a determination of non-

complianca with section 518(c) of the
Crimea Control Act, or section 262(b) of

the Juvenils Justice Azt the Administtr~.
- Hon shall institute adminisirative pro-

ceedings pursuant to § 42210, et seq.
§ 12.207 Complianee information. .

(2) The provisions of § 42.106, 2ddress-
ing the maintemance, avallabillty, and
submission of compliance information
are hereby incorporated in this subpart.
A refusal to provids requested Informa-

-tion ahall be enforeed pmnttot.he

9499
provisions of sectlon 509 of ths Ciime ton will contact the clark of the court
Control Ack. : and the office of tke deciding judge (or
(b) Each reciplent recelvirz a grant the appropriate azgency oficlal) to de-
or subgrent of $250,000 or more zhall . termine whether any subsequent orders
provida the AdministTation with a copy have heen entered.
of its current Equal Zmployment Oppor~ -:° (2) I the information Is unavailable
tunity Program and any- subsequent re---through the clerk or:the office of tha
visions or supplements: The Ad=inistra~’~ judge (or the appropriate agancy offie
ton shall maintain a AAls of these plans, clal), the Administration will contact the
which shall be available for mspection. attorneys of record for hoth the plaintifr
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§5 42.208-42.209 (Reserved]
§ 42.210 Notice of noncompliance.
Whenever the Administration has:

(1) Recelved notice of a nding, after
notice and opportimity for a haaring by:

(1) A Federal court (other than In an-

action brought by the Atiornsy General
under Sectlon 518(c) (3) of the Ciima
Control Act); :

(1) A Statacowt; or

© (1)) A Pederal or Stals adminisizative
agency (other than the Admintsizalion
under paragraph (2) (2) of thissection)
to the effect that thers has been a pate
tern or practice of discrimination in vi-
olation of sectiom 518(¢) (1) of the Crime
Control Act; or )

- (2) Mada a determination aftar an in=-
vestization by ths Administration pox-
suant to § £2.205 or § 42208 that a State
governzment or it of general local gov-
ernment is not 51 compliancs with this
subpart, section 518{(c) (1) of the Crime
Control Act, or section 262() of the.
Juvenile Justice Act; | .

the Administration shall, within 10 days

- after such occwrTence, notity the chief

executlve of the afectad State and. i the
action involves a unit of general local

- government, the chief executive of such

unit of general local govermment, that
stich program or activity has been so-
found or determined ot to be in com-~
pliance with this subpat or sectiom:

- 518(e) (1) of the Crime Contzol Act or

section 282¢(b) of the Juvenfle Jusiics’
Act and shall request each chief execu~
tive notifled undes this section with re-
spect to such violation to zectre coxa-
pHanee, :

(h) For ths purposes of this section,
notice means: -

(1) Publication in: - .

(1) Emplgyment FPractices Decistons,
Commerre Clearnghouse, Inc.;

(1) Feir Employment Practices, Bu-~
rean of National Affairs, Ine.; . .

(1i1) The United States Law Week, Bu~
resu of Natdonal Affairs, Ine;

(l¥) Federal Supplement, Federal Re-
porter, or Supreme Cowrt Reporter, West
Publishing Company; or

(v) National Reporter System, West-

Publishing Company; or

{2) Receipt by the Administration of
s reliable copy of a findirg frem any
source. .
. (¢) When the Admnistration receives

. a finding which has been mads more

than 120 days prior to receip:, the Ad-~
ministration will not be consider=d to be
in receipt of notice of such Anding untll
it is determined that the firdng is cur-
rently applicable.

(1) In determining the current appll-
cability of the £nding, the Administra-

and defendant to determine whether any
subsequent orders have been entered, or
if the recipient i3 in compliance..

(3) If, within 10 days of receipt of
notice, it is not determined through the
procedures set forth In paragraphs
(c) (1) and (2) of this section, that the -
reciplent 1s in full compliance . with a
final order of the court (or agency)
within the meaning of §42.213(b), the
Adminisiration will nottly the governor
of the reciplent’s norcompliance as pro- -
vided In § 42.210(a).

(d Por

Federal or State administrative-agezcy
shall be deemed rendered after notice
and opportunity for a hearing if it is
rendered pursuaxt to procedures consist-
ent with the provisiors of subchapter IT
of Chaptar 5, Title 5, United States Code
(the Administrative Procedures Act).

(e) The procedures of a Federal or
Btate administrative agency shall be
deemed o be consistent with the Ad-
ministrative Procedure Act (APA) if:

(1) The agency gives all interested
parties opportunity for:

(1) The submission and consideration
of facts, argurnents, ofers of settlement. -
or proposals of adjustment when time.
the nature of the proceeding, and the
public Interest permit; and

(1) Eearing and declsion on notice
by an individual not-having participated .
in the investigation or prosecution of
the matter.

(2) A party s entitled to be repre-
sented by counsel or other qualified rep-
resentative, to present his case or defense
by oral or documentary evidence, to sub-
mit rebuttal evidence, and to corduct
such cross—examination, ss may be re-
quired for a full and trne disclosure of
the facts; and R :

(3) The record shows the ruling on
each fndlng, conclusion, -or exception
presented. All decistions, including Initial
recommended, and tentative  decisions.
shall ke a part of the record and shall
include a statement af: L .

(1) Findings and conclusions, and the
reasons or basis therefor, on all the ma-
terial issues of fact, law, or discretion
presented on the record; and’

(i) The sppropriate rule, order, sanc-
tion, relief, or definal thereont.

(O ¥ within 10 days. of recsipt of
notice the Administration ¢annot deter- °
mina whether the 8nding was rendered
pursuant to procedures consistent with
the APA, it shall presume the APA pro-
cedures were applied, and send not{fca-
tion under § 42.210¢(a) to the appropri-
ats chief executive(s).

(g) Each notification under § 42210
(a) zball advize the appropriate chiet
executive of: .-
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(1) The program or actlvity deter-

mined to bs In noacompliance;

(2) The general legal and. factual
basis for its determinaticn:

(3) The Administratian’s request to
secure compllanca;

(4) The actlon to be- takXen and.ths
provisions of law under which-taes pro-
propased action is to be taken should the
chief executive fail to secure compliance;
and

(5) The right of the recipient to re-
quest a preliminary hearing, pursua.n: to
§ 42214, {f tha determination is of non-
complianca with section 518(c) (1}, and
a full hearing, pursuant ta § 42.215.

. §42.211 Compliance secured. -

(a) In the event a chief executive se-
cures compllance after notice pursuant
to § 42.210, the terms and conditions with
which the affectad Stata government or

+ of general local government agrees
to0 comply shall be set farth In writing

and signed by the chief executive of the -

State, by the chief executive of such unit
(In the event of a violation by a u=mit of
general local government), and by the
Administrator. :

(b) Prior to the effective date of the
agreernent, the Administration shall send
a copy of the agreement to each come

plainant, If any, with raspect to such vi- -

_ olation, and to the appropriate SPA.

§42.212

(¢) The chief executive of the State,
or the chlef executiva of ths unit (in the
event of a violation by 3 unit of general
local government) shall file semi-annual
reports with the Administration detall-
ing the steps taken to comply with the
agreement,

(d) Within 15 days of receipt of such

~reports, the Administraticn shall send a

copy to each complainant, If any.-

(e) The Administrator snsll also de-
termine a recipiens to be in compllance
{f it complies fully with the finsal order oz
judgment of a Federal or State cowt,
pursuant to § 42.213(a)(2) and § 42213
(b), or is found by such court to be in
compliance with section 518¢(c>{1).

Compliancemot secured.

(a) If, at the conclusion of 90 days
after riotification of noncompliance with
section 518(e) (1) :

(1) Compliance has not been secu:‘d

" by the chief executive of that State or

the chief executive of that unit of gen-
eral local government; and
(2) An administrative law judge has

" not made a determination under § 42.214

that it is likely the State government or
tnit of local government will prevail onx
the merits;

“the Administration shall notify- the At-

tormey General that compliance has not
been secured and suspend further pay-
ment of any fimds under the Crime Con-
trol Act to the specific program or activ-
ity in which the noncompliance has been
found.

(b) If a hearing is requested pursuant
to §42.215, suspension of f{umds made
avaflable under the Crime Control Act
shall be effective for a periad of not mora
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than 30 days after the conclusion of the -

hearing, or in the absence of a hearing
under § 42.215, funds shall be suspended
for not mora than 120 days, urless thers
has been an expreass finding by the Ad-
ministrator aftzr notice and opportu-
ntty forsuch a kearing, that therecipient
is not In compllance with this subpart or
sec:tlcn 518(c) (1) of the Crime Control
Act,

(c) Paragraphs (a) and (b) of this
section do not apply to funds made avail.:
able under the Juvenile Justice Ack If
compliance s not secured within 30-days
after notification of noncompliance with
section 262(b), the Administalor may
suspend appmval of new applications for
assistance to the program or activity da-
termined to be in noncompliance for a
period of up to 90 days pending a hearing
under-§ 42.2135.

of
fun

(3) Payment of suspended funds made-
available under the Crimme Control Act-

shall resume only if:

(1) Such State government or unit of
general local government enters into a
compliance agreement sigred by the Ad-
ministrator i1 accordance with § 42.211;

(2) Such State government or unit of
general local govarnment:

(1) Complies fully with tha final ordar
or judgment of a Federal or State court,
if that order or judgment covers all mat-
ters raised by the Administrator in the
notice pursuant to § 42.210, or

(1) Is fourd to be in compllance with
section 518(c) (1) of the Crime Control
Act by such coust;

(3) After a hearing. the Administrae

compliance has not been demonsirated;
or .
(4) An administrative law
determined, under § 42214, that it is
likely that the Siate governmxment or unit
of local gcve.m...ent will prevail on the
merits,

(b) Full complance with a court or«
der, for the purposes of paragraph (a)
(2) of this section, includes the securing
of an agreement to.comply over a period
of time, particularly in complex cases or
where compliance would require an ex-
terded period of time for implementa-
tion.

S 32314 Preliminary he;\n;ing.

(a) Prior to the suspension of funds

under $42.212(a), but within the 90-
day period after notifcation under
§ 42.210, the State govermment or unit
of local government may request an ex-
pedited preliminary hearing by an ad-
ministrative law judges (ALJ) in c=der
to determine whetherz it i3 lixaly that the
Stats government or unit of local gov-
ernment would, at a full hearing under
§$ 42.215, prevall ‘on the mertis on the
issue of the alleged noncompliance.

(b) The preliminary hesring shall be
initiated within 30 days of request. The
ALJ shall make his finding within' 15
days after the conclusion of the pre-
liminary hearing. .
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judge has

§42.215 Fall hearing.

(a) At any time after notification of -
non-compliancs with section 518(e) (D
under § 42210, but before the conclu-
slon of tha 120-day suspension  period-
referred to In § 42.212, or within 30 days
after hotification of non-compliance
with section 282(b), a State government
or unit of general local government may
request a full hearing to consider the
findings -or determinstion of non-come
pliance made under § 42.210. The Admin-
istration snall initiate the hearing with—~
in 60 days of request.

(b) Within 30 days after'the conclu-
sion of the hearing, or, iIn the absence.
of a heazing, at the conclusion of -the
120-day period referred to in $42.212,
the Administrator shall maks a Sndirng
of compliance or non-compliance,

(1) If the Administrator makes a find-
ing of non-compliance, the Administrator

() Notify the Attorney General In or-
der that the Attorney Genersl may in-

_stitute a civil action under section 518

(c) (3) of the Crime Control Act;

(11) Terminate the payment of funds
under the Crime Control Act and/or the
Juvenile Justice Act; and

(iil) If appropriate, seek repament of
funds. :

(2) No order of the Administrator ter--
minating, or refusing to grant or con-
tinue, assistance to a recipient for non-
compliancs with. section 262(h) of the
Juvenile Justice Act shall be effective

"until the expiration of 30 days after ths.

Administration has filed with the com-~
mittee of the House and the commitiee.
of the Senate having legislative jurisdic~

tor pursuant to § 42.215 finds that non. / WOB Over the program or activity in--

volved a full written report of the cir- .
cumstances and the grounds for suck
action.

(3) If the Adnun.!strator makes 3 And-
ing of compliance, paymenat of the sus-

pended funds and reconsideration of ap- -

plications shall resume.
§ 42.216 Judicial review.

Any State government or unit of gen-
eral local goverament aggrieved by a fi-
nal determination of the Administration
under § 42.215 moay appeal such deter-
mination as provided in section 511 of
the Crime Control Act, in the case of -
funds made available under that Act, or
iIn accordance with the procedures set
forth in section 603 of the Civil Rights
Act of 1964, as amended, in the casz of
funds made availabie u.nder the Juvenile
Justice Act.

§ 42.217  Otiier actions authonzed under
the Crime Control Act.

- (a) The Administrator may, at any
time, request the Attorney General to
fle suit to enforee compllance with sec-
tlon 518(c) (1) or section 262(b). LEAA
will monitor the litigation through the
court docket and liaison with the Civil
Rights Division of the Department of
Justice. Where the litigation does not
result in tmely resolution of the matter,
and funds have not been suspended pur-
suant to § 42.217(b), LEAA will institute
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adminisizaliva procesdings unless en-
Jolned from doing 50 by the court.
— (1) Whenever the Attorpey Gen~

- eral Ales a civil action alleging a pattern

or practice of diseriminatory conduct on
tha basls of race, color, ralizion, national

origin, or sex in any program or activity:
of a Stala governmen? or unit of local
government which Stats governmeant or.

unit of local government receives funds
made avallabls under the Crime Cantrol
Agt and the conduct allegedly violates
or woeuld violats tha provisions of this
subpart or section 518(c)(1) of the

- Crime Control Act and »reither party

within 435 days after such 2ling has been
granted such preliminary rellaf with ra-
gard to the suspension or payment .of
fonds as may otherwise be avallable by
haw, the Administrator shall suspend
frrther payment of any funds under the

Crime Conizol Act to that specifie pro- .

gram or acHvity alleged by ths Aticrney
General {0 be in violatior of the provi-
sions of section 513(e) (1) of the Crime

-Control Act until such time a5 the court

orders resumpion of paymant,

(2) The AdministraHon expeets that
preliminary rellef authorized by this siube
section will rot be granted unless-the
party making applleation for such reilet
meets ths standards for a preliminary

Injunction,

(e) (1) Whenever g State government
or unit of local government or any offl-
cer or employee thereof acking in an of-
fcial capacity, has engaged or i3 sngag-

Ing In any act or practics prohibitad by

saection 518(e) (1) of the Crims Control

“Act, a civll sction may be institated aftar

exhaustion of administrative remedies

‘by the person aggrieved in an appropri-.

ate United States district cours or in a
Stata court of general jurisdiction:
(2) Administrative remedies shall be

deemed to ba exbaistad upon the expiras

tion of 60 days aftar the data the admin.
strative complaint was Sled with the
Administratior, or any otkher adminise
trattve enforcement agency, unless within

such pericd thers has been a datermina-

tlon by the Administration or the agency
on the merits of the complaint, In which
cass such remedies shall be deemed ex~
hauvsted at the time the determination
becomes final,

) The Attorney General, or a specii~

Aca.ny designated essistant for or tn tha

ama of the United States may intervens
upon {imely appiication in any civil ac-
Hion brought to enforcs compliance with
section 518(c) (1) If he certifles that the
action i3 of gemeral public importance.
In such action the United States shall be
eatitled to. the same relief as if {t had
Instituted the action. .. -

. COMMENTARY

Section 42.201(¢). The compliance en~
forcement mechanism of section 518(¢c)
(2) applies by ita terms to Stats and loeal

governments, The prohibitions i sectlon .

513(c) (1), however, apply. to, all recip~
lents of LEAA assistance, Accordingly,
where a privates entity whickh has received

"LTAA assistance through a State or loeal

unit of government v determined by
LEAA o he I non-compliance, LEAA

" RULES AND REGULATIONS

will javoke the section 518(c) (2) mecha-
nism against the appropriate unit of gov-
ernment for its fallure to enforce the as-
surances of compliance given ¥ by the

privals reciplent, taless the unis kas int- .
- tiateqd it3 own compliancs action against.

the privats recipient,“Thefund tarzina-:
Hon procedures of section 509 will be in-
voked against non-complying private re-

ctplents which receive assistance diresctly

Irom LEAA or through anoctner private

entity. .

Section 42.202(g) . Section 318(c} of the
Crime Control Act limits suspension and
tarmination of assistance in tha event of
norccompliance to the “specific program
or activity” in which the noncomplance
is found.

House Report No. 94=-1155 (24th Con-
gress; 24 Seasion), at p. 26, explaired this
provision as follovws: .

‘Suspension may be lUmitad to ths speclic
program or activity found 1o have discricai-
pated, rather than all of the recipients’ LEAA
funds. . )

Por exermapls, If discriminatory employmeant
practices in a city's police dsparTmxens wers
cited In the notiftcation, LEAA ay only suse
pend that part of tha city’s payments which
fund the police despartment, LZAA sy not
suspend thke city’s LBAA funds whkich ars
used {n the city courts, prisors, or juvenils
Justice agenctes. .

This passage makes it clear that LEAA
need not demonstrate a nexus betwesn
the particular project funded ard the dis-
criminatory activity. See Leu v. Nichols,
414 U.S. 563, 568 (1974). -

Sections '42.203(b) and 42.203(e-D.
Thesa provisions are derived from 28 CFR
42.104(b) of Subpert C of the Depari-
ment of Justice Nondiscrimination Regu-
iations. Where appropriate, “sex”™ and
“teligion” have been added as prohibited
grounds of discrimination, and “derial of
embployment” as apotber activity within
the scope of sectioms 513(c) (1) and
262(1). : .

Individual projects benefittirg a par-
Hcular sex, race, ot ethnie gzoup are nok
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managers stated that “In- the area of.

employment ecases brought under this

secton (513(¢c) (1), it is mtended by the

conferees thatl the standards of Title VII

of the Civil Rights Act of 1984 apply.”
< H.-Repbt. No. 941723 -(%4th Cong,, 2
“Sess) atp. 32 . ’ ’

This sectlon makes the LIAA stand-
ards of employment d'serimivation con<
sistant with those used by the Clvil
Rizhts Division of the Department of
Justice, It further clartles that the bur-
den shifts to the employer to valldats its
selectlon procedures comce LEAA has
demonstrated that those procedures dis-

_ proportionately exclude an affected class.
Discriminatory purpose on the part of the
employer, which must be shown before
the burden shiits I a Fourteenth
Amendment case such a3 Washington v.
Deots, U.s. 98 S. Ct. 2040
(1878), need not be shown in an employ-
ment diserimination casa brought under
section 513(c) (1),

LEAA will give substantial weight to -
the "Equal Employment Ovportunity
Commission Guidelines on Diserimtna..
tion Becalze of Sex, 29 CFR 1604.1, et

. s&q., Discrinination Berause of Rellgion,
29 CFR 1605.1, arnd Diserimiralion Bee
calse of National Origin, 29 CFR 1608.1.

Section 42203(7). Sectlon 518(b) of
the Crime Controt Act reads: .

Notwithstanding any other provision of
1aw nothing con‘ained in this title shall be
construed to authorizs the Administration
(1) to require, or condition the availability
or amount of a grant upon, ths 2doption by
an applicant or grantse under this title of
& percentage ratlo, quota systam, or other
program to achleve ractal balance or to elimi- -
rata racial imbalancs in any law enforce-
ment agency, or (2) to deny or discountinue

. 8 grant becausa of the refusal of an applicant
or grantes under thds Hile to adopt such &
ratio, yystem, or other prograrm.

In commenting on the Crime Conirol
Act of 1978, Sensator Roman Hruska of
Nebraska explained ths diferemcs be-
tween quotas and goals and timetahles
-follows:

violative of section 513(e), urnless the.

granting agency or the recipient has en-
gaged in a pattern of grantng prefer-
entlal treatment to ove such zoup, and

cannot justily the preference on the hasis.

of a compelling zuvermmental nfersst, In
the casa of racial or ethnir discrimirge
tion, or a stbstantial relationshin to an
mportant governmental furcticn, in ths
case of sex discrhnivation,

Section 42.203(d) (3). On Novembap 17,
1978, the Department of Justice adopted
a3 official policy the selectiom guidelines
proposed by the Equsl Employrnent
Qpportunity Coordizating Council
(EEOCO) fn 41 PR 29018 (July 14, 19763,

. wilh modification. Sines LEAA Is 3 com-

ponent of the Department, these guidew
lines are now applicable to the selection
procedures of LZAA reciplents Ses ths

-Department of  Justice Questions and

Answers on the Pederal Executive Ageccy
Guidelines co Employee Selection Pro-
cedures in 42 FR 3329 (January 19, 1977

-for. a detafled commentary ca the

Guidelines.
Section 43203(c). In tbe Conferercs
Report on- the Crime Control Act, the

Sectlon 3518(b) of s sct nrohibits the
- sotting of quoras. This provision wes un-
ch:.n‘ged. a2d this provision will stlll bind the
Administeation,

L2AA does bave an atirmative obligation
under this law® to seeic to-eliminats disctind.
Tatory practicss, yoluntarily, 1f possible, prior
to resorting to fund termiration, LRPAA can
request that a recipisnt eliminata the efocs
of Dast discrimination by requiring the ree
ciptent to commuis itself to goals ard timmta~
blex, Ths formulation of goals 13 not quota
prohfhitad by section 518(D) of ths ack A
goal Is a numerical objectlve fixed realistie
cally in termis o the nwmber of vacancies
expected and the number of qualifled appli-
cantg avallable. Faciors such 83 a lower at-
ritlon rate than expectad, bons 2da fiscal -
restraints, or a lack of quallfed appiicants
would be acceptable ressans for not meeting
a goal tha$ bas been established and ro
rsanctiona would accruze nader the program.
3:)14;. Pec. S. 17320 (September 30, 1976, cstly

d [y

See also the Equal Employment Op-
portunitly  Coordinating Counefl Pciley
Statemeni on Aflrmative Action Pro-
grarms for Stats aad Lecal Governmensd
i&g;nc:a. 41 FR 28318 (September 13,

8). .
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Section 42.204. All grantees and sub-
grantees must maka the assurahces found
in paragraph (a). Only State and local
units of governrnent and agencies thereof

must make the assurances found ln parae:

graph (b), since, as explained in. ths

commentary on §-42.202(k), the enforce- practical impossibility of reviewirg the

ment provisions of section 518(¢) (2) ap-
ply anly to governmental reciplents.
Section 42.205(a), Whers information
available to the Adminisiration clearly
and convincingly demonstrates that the
complaint is frivolous or otherwise with-

out merit, the complaint will not be in- -

vestizated, and the complairant will be
so advised. -

Section 42.205(d). A one-year statuts-
of lUmitations is imposed to ensure that
LEAA will be devoting its resources to the
resolution of active issues, and to maxi-
mize the possibility tbat necessary wite
nesses and evidence are still available.

Exampies of good cause which would
clearly warrant an extension of the filing
period are a statement from the come
plainant stating that he or she was un-
aware of the discrimination until after
a year had passed, or that he or she was
not awars that a remedy was available
through LEAA. .

Section 42205(c¥(1). Jurisdiction ex-
ists if the complaing alleges discrimina-
tion on a ground prohibited by section
513(c) (1) or section 262(b), and the re-
spondent named in the complaint is a
current recipient of LEAA assistance.

Section 42.205(c) (3). The timetables
set forth in § 42.205(¢)(3) are intended
to apply not only to future complaints
received by LEAA but a backlog of ap-

. proximately 300 complaints a3 well, Every

complaint in the backlog will be treated
a3 receivaed on the date these regulations
ars published as final IEAA anticipates
_that, once tha backlog.ls fully disposed
of the timetables will be significantly re-
duced further,
Prior to a determination of non-come
- pllance, LEAA will attermapt to negotiate
. voluntary compliance only diuring the 30~
day period following receipt of the Ad-
ministration’s preiiminary findings, and
only at the request of tha recipient, as
provided In § 42205(c) (3). If a deter-

mination of non-compllance i3 made, |

LEAA will participate in voluntary com~
" pliance efforts during the 30-day period

following the letter sent to the chief

executive(s) under § 42.210.

Sections 42.205(c) (3) and () ond
42206(e), LBAA proposes to notify the
appropriate chief executive(s) of its rec-
ommendations during the voluniary res-
clution phase of both the complainé
investigation -and compliance review:
process. LEAA expects that the early in-
volvernent of the chief executive will
often expedite the resolution of issues,

Section 42.205(e)(5). LEAA will ini-
tiate axxr investigation if the ltization
discussed in this subparagraph becomes
protractad or apparently will not resclve
the matter within a reasonable time.

Section 42.205(c) (6). In order to efec-
tively utillze the resources of other agena

"~ cles, and to avoid duplication of effort,
1LEAA may request another agency to act
on a particular complaint, LEAA expects

- RULES. AND REGULATIONS

this practice to ba limited, and will at-
tempt to ensure that any cooperative
agreement reached with another agency
is consistent with the timetabies set forth
in §42.205(¢). B

Section 42.206(c) . LEAA recognizes the

compllance of each of it3 more than
39,000 recipients, The regulations seek to
expedlte the review process by reduclng
its length and narrowing {ts focus. Com-
pllance reviews-may, in some instances,
be limiled to specific employment prac-
tices, or other functions of a recipient,
that appear to have the greatest adverss
impact on an affected class.

~ LEAA will also continue its practice of
making pre-award desk audits of alf dis-
cretionary grants awarded by LEAA
which amount to $500,000 or mors. If the .
audit reveals a significant potertial for
discrimination in employment or services,
the recipient will be scheduled for a com=
pliance review.

Section 42.206(b). The factors listed
will be considered cumulatively by T.RAA
in selecting reciplents for reviews. LEAA
will consider dzta froxm- 2ll sources, In-
cluding information provided by both in-
ternal and external auditors.

Section 42.207. Sectlon 42.108 of Sub~
part C requires, among other things, that
a reciplent must keep such records, and
submit - such reports as the granting
agency may determine to ba necessary In
order to evaluate the recipient’s com-
pliarce, Each recipient must also permit
access by responsibla offeials during
normal business hours to such records as
may. be pertinent {o an evaluation of
compliance. .

Section 42.210(a) {2). Section 262(b) of
the Juvenile Justice Act requires the non-
discrimination provision of the Act to be
enforced “in accordance with Section 603
(sic: 602)™ of Title VI of the Civil Rights

-Act of 1984, That sectlon provides a dif-
ferent enforcement procedure than sec-
tion 518(c) (2) of the Crime Control Ack
YWhere possible, the regulatiors have
mads the two procedures  consistent,

Where they cannot be hatmonized, the

regulations explain tha separate require-
ments, See, e.g., § 42.212(c) and § 42.215
(b)Y (2. .

The enforcement procedure for non-
compliance with section 262(b) will be
initiated by a determiratiopn of non-
compliance hy the Administration (after
an investigation) and a letter to the
appropriate. chief executive(s). See
§ 42.210¢a) (2). A finding by a Pederal
or State court or Federal or State ad-
ministrative agency will cot trigzer the
notification letter. The contents of the
notification letter  are set forth in
§ 42210(10). : .

Compliance will be secured in the
same manner as compliancs with section
518(c) (1). See §43.211. o

Pending a full hearing on.the issue

- of non~-compliance, LEAA canrol sus-

‘pend active funding to a recipient of
Juvenile Justice Act funds. LEAA may
only suspend approval of new applica-
tlors for assistance to the program or
actlvity determined to be in non-com-
pliance, for up to 90 days pending the

PR

hearing. See § 42.212(c). Because active
funding is not suspended, the opportu-..
nity to request a preliminary hearirg is
not provided to Juvenile Justice Act
recipients. ~

After a full hearing, if requested
within 20 days alter notilcation of nan-.
compliance, the Administrator will make
a final determination of compllance or
non-compliance, If & determination of
nonx-compliance Is made, no funding can
be terminated until the expiration of
30 days after the Administration flles a
full written report of the circumstances
and grounds for the determination with
the appropriate Congzressional commit-

-tees. This provision s mandated by sec-

tion 602 of Title VI of the Clvil Rizghts
Act of 1964. See § 42.215(D)(2). ’
The final determination may be ap-
pealed, a3 provided In section 603 of
Title VI (see § 42.216). ST
Section 42.210(b). Upon receipt of the
publications Iisted, LEAA will review the
case reports for fAndings that may be
violations of sectlon 518(¢c){(1). In the
case of the West Publishing Company
reporters, LEAA will consuit the topic
“Civil Rights” in the Eey Number Di-
gests contained In ths advance sheets.
‘ Section 42.210¢e) . This subsection sets
fortk the minimum procedural safe-

‘guards that LEAA would require of an

administratives hearing to assure that
the process was consistent with the Ad-
ministrative Procedure Act., The suffi-
ciercy of other proceduress that may
vary in form bhut insure due process and
the same opportunity {or a fair hearing
of both parties’ evidence will be deter-
mined by LEAA on a case-by-case basis, -
© The Administration will compile a lst
of Stata agenclies whose procedures have
been found consistent with the Admin-
{strative Procedure Act, and a lst of
State agencies whose procedures have
been found incorsistent. When 3 finding
of an agency not on either list is re-
ceived, the Administration will attempt
to reliably determine the procedures
used to render the findings.

Section 24211(g). Although the sig-
nature of the appropriate chief execu-
tives are ultimately required on the
compliance agreement, these regquiations’
do not preciude tkhem from delegating
tha responsibility for szscuring compli-~
ance during the 90-day pericd following
notification, to State or local adminis-
trative or human rights agencies under
their respective authority. A compliance

‘agresment may be an -agreement to

comply over a period of time; .particu-
larly in complex cases or where compli-
ancés would require an ‘extended peried
of time for implementation.

< Section ¢2.211(d). The regu!étions re-

quire that a copy of the proposed com-~
pliance agreement be sent to the com-
plainant," if any, befare the efective
date of the agreement. Although the |
Act would permit o copy to be sent as
late as the effective date, LEAA be-
Heves the compllance agreement would
be more likely to resolve all concerns
and discourages dHgation if the com-
plainant’s views were considered before
it took effect. ’
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Sectionn 42.213(b). An example of a
case where compliance would require an
extended period of time for implemen-
tation would be a court ordar setiing a
goal of five. years for an employer to
ralse the percentage of minorities in its
workdloree to parity with the percentagze
of minorities in the relevant geographi-
cal labor force,

Sectionn 42.215. The full hearing will
be conducted In accordarce with the
LEAA Administrative Review Proce~
dures, 23 CTR 13.1, et seq. :

Section 42217(a), Congressman Peter

Rodino, Chalrman' of the Eouse Judl-

clary Committes, Indicated in his com-
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ments on the proposed regulations in a
letter to the LEAA Administrator dated
December 20, 1876, that “the Commite
tee lntentionally omitied the word ‘refer*
{rom the law to ensure that LEAA would
always retain administrative jurisdiction

‘over a complaint Blad with them. It s

not appropriate for LEJA to refer cases

‘to the Civil Rights Division or other Ped-

eral or State agencles without moritor-
ing thacase for prompt resolution.”
Section 42217(c) (2). The exhaustion
of administratlve remedies st the end
of 60 days (unless the Administaiion

has made a determination) does not Umit

-43-

_ 9503
LEAA's authority to Investizate a com- -
plaint after the expiration of that pe. .
riod. LEAA will continue to investigats
the complaint after the end of ths 6§0-
day perlod, if necessary, In accordancs
with the provisions of Sectionr 42.205. .

The provision for attorney’s fess in
sectlon 5138(c) (4) (B) of the Crime Con-
trol Act is not recited in the regulations
because It does not aZect the authority

or actions of the Admirisiration,
: RicEAaRD W. Viroe,
‘ - Administrator.
[FR Doc.TT—$951 Filed 2-11-77;4:32 pm}
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CONVERSION OF COURT‘JOB TITLES TO FEDERAL EEO JOB CATEGORIES

OFFICIALS AND MANAGERS

Court Administrators
Directors

Clerks of Court (nonaelected)

PROFESSIONALS

Attorneys

Law Clerks (degreed)
Supervisors (general)
Court Related Counselors
Masters, law trained
Magistrates, law trained

Justices of the Peace,law trained

Commissioners
Referees, law tralned
Court Planners

. Continuing Legal Educatlon

TECHNICIANS

Court Reporters
Computer Operators

PROTECTIVE SERVICE

Securlty Guards
Bailiffs

PARA PROFESSIONALS

Law Clerks (non degreed)
Research Assistants

Justice of the Peacg(non. degreed)

Referees (non degreed)
Masters (non degreed)

OFFICE/CLERICAL

Deputy Clerks of Court.
Court Transcribers

Criers

Bookkeepers

Office Machine Operators -
Microfilm Clerks
Personnel Aides

-49-

Analysts

Personnel Technicians
Law Librarians

Law Librarian Assistants
Systems Analysts .
Psychologists
Psychiatrists
Statisticians
Accountants

Budget Officers

Programmers '
Microfilm Processors/Developers

Marshals

- Process Servers

Magistrates (non degreed)
Appraisers

Examiners

Assignment Officers

" Legal Secretaries

Clerk Typists
Stenographers
Secretaries
Statistical Clerks
EDP Clerks

Key Punch Operators



SKILLED CRAFTS

Mechanics

Repair Workers
Maintenance Supervisors
Building Operators

SERVICE/MAINTENANCE
Library Aides _ Storekeepers
Drivers/Chauffeurs o Stock Clerks’
Maintenance Workers = Groundskeepers

Janitorial Personnel
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