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INTRODUCTION 

While the Citizens Committee and the Philadelphia Justice 

Consortium were organized early in 1971, the federal funds 

necessary to support Consortium activities had not been 

approved until on September 1, 1971. The Consortium consists 

of national organizations: The Institute of Judicial Admini- 

stration, the National Council on Crime and Delinquency, the 

National College of State Trial Judges, the American Judicature 

Society, and the Institute for Court Management. 

Because of the funding de'lay and the need to present something 

to the Citizens Committee prior to late fall, the Institute for 

Court Management agreed to do some preliminary work and produce 

an early report provided that such work be consistent with the 

goals of its LEAA Grant to study court operations in major cities. 

f 
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In this report we draw conclusions and make recommendations on 

concerns and activities of the Citizens Group. We have no speci- 

fic recommendations on court operations at this time. In the 

report we have included examples of problems and solutions as 

illustrations of Committee'concerns. If wedseem to be advocating 

particular solutions, it is unintentional. 
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FORWARD 

Basic t o  t h e  c o n c e p t  o f  f a i r  t r e a t m e n t , i s  t h e  rc- 
q u i r e m e n t  t h a t  p a r t i e s  t o  a c o u r t  p roceed ing  r e c e i v e  
a prompt t r i a l .  Judged by t h i s  s t a n d a r d ,  i t  i s  c lear  
t h a t  i n  s e v e r a l  major areas t h e  P h i l a d e l p h i a  j u s t i c e  
s y s t e m  now s imply  does l i c i t  p a s s  this t e s t .  

I n  r e g a r d ,  P h i l a d e l p h i a  d o e s  not, s t a n d  alone- . -backlog 
and t h e  s p e c t r e  o f  e v e r - i n c r e a s i n g  d e l a y  b e f o r e  t r i a l  
are  common t o  a l l  major u rban  c e n t e r s .  

Y e t ,  by compara t ive  s t a n d a r d s  t h e  P h i l a d e l p h i a  j u s t i c e  
s y s t e m  moves cases t o  t r i a l  f a s t e r  t h a n  i t s  c o u n t e r -  
p a r t s  i n  many of  t h e  c o u n t r y ' s  o t h e r  major c i t i e s .  

U t i l i z i n g  t h i s  a d m i t t e d l y  d e c e p t i v e  r e l a t i v e  s t a n d a r d ,  
w e  are  a b l e  t o  s a y  t h a t  t h e  P h i l a d e l p h i a  j u s t i c e  sys tem 
i s  p r o b a b l y  t h e  f i n e s t  o f  any major urban  c e n t e r  i n  
America. . 
With fewer  judges  p e r  u n i t  o f  p o p u l a t i o n  t h a n  any o f  
t h e  n a t i o n ' s  t h r e e  l a r g e s t  c i t i e s - - N e w  York, L o s  Angeles  
and Ch icago- -Ph i l ade lph ia  i s  s t i l l  a b l e  t o  b o a s t  a 
smaller  b a c k l o g  of cases, a c c c r d i n y  t o  1 9 7 0  s t a t i s t i c s .  

Such compar ison ,  t hough ,  f u r n i s h e s  l i t t l e  c o n s o l a t i o n .  

One c o n c l u s i o n ,  u n f o r t u n a t e l y ,  i s  q u i t e  c lear :  N o  
ma t t e r  what  t h e  v e r d i c t  o r  how f a i r l y  t h e  p a r t i e s  are 
t r e a t e d  d u r i n g  t r i a l ,  d e l a y  i n  b r i n g i n g  t h e s e  major ' 

c r i m i n a l  and c i v i l  cases t o  t r i a l  h a s  c r e a t e d  a c r i s i s  
o f  p u b l i c  c o n f i d e n c e  which s t r i k e s  h a r d  a t  t h e  i n c r e a s -  
i n g l y  more v u l n e r a b l e  f o u n d a t i o n  of  o u r  c o n s t i t u t i o n a l  
form o f  government.  

Armed w i t h  t h i s  r e a l i z a t i o n  w e  can  o n l y  c o n c l u d e  t h a t  w e  
mus t  a c t  d e c i s i v e l y  and immedia te ly .  W e  c a n n o t  a f f o r d  
t h e  l u x u r i e s  which t h e  i n d o l e n t  i n a d v e r t e n t l y  r e s e r v e  t o  
t h e m s e l v e s .  * 

*From a speech  by D .  Donald Jamieson ,  P r e s i d e n t  J u d g e  



OVERVIEW OF CRIMINAL TRIALS 

There are criminal trial programs in the Municipal Court, the 

Family Court and Trial Division of the Court of Common Pleas .  

The Family Court hears juvenile matters. 

Until July 9, 1971, the Municipal Court had jurisdiction over 

adult cases carrying a maximum sentence of two years, but any 

case may be appealed for a trial in the Trial Division of Common 

Pleas. The Trial Division had jurisdiction over adult cases 

carrying a maximum sentence of two or more years. 

On July 9, 1971, legislation was signed that expands Municipal 

Court jurisdiction to cases carrying maximum sentence of five 

years. 

. 
b 

- Tkis will transfer much of the caseload presently in 

the General Trial program (see later) of Common Pleas to the 

Municipal Court. This is not just a simple shift of workload: 

there are fewer steps to trying cases in Municipal Court than 

in Common Pleas as Municipal Court cases go directly from 

arraignment to trial listing; unless, as has happened occasionally 

elsewhere, the Municipal Court decides, in view of its increased 

jurisdiction to complicate its own procedures and become more 

like a felony court. 

If jurisdiction is increased, more judges, assistant District 

Attorneys, defenders, etc., will be needed in the Municipal Court 

as both case volume and complexity will increase. Beginning 

September 15, 1971, six courtrooms, instead of two will be reg- 

ularly assigned each day for Municipal Court criminal proceedings. 
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Everyone seems t o  be f o r  i n c r e a s e d  j u r i s d i c t i o n ,  b u t  no one . 
h a s  a good basis t o  estimate a c c u r a t e l y  what t h e  e f f e c t  w i l l  

be. 

Cases are a d u l t  cases i f  t h e  d e f e n d a n t  i s  o v e r  18 ;  j u v e n i l e  i f  

unde r  18 .  The a d u l t  c o u r t  h a s  c o n c u r r e n t  j u r i s d i c t i o n  f o r  ages 

14-18 and cases i n v o l v i n g  d e f e n d a n t s  i n  t h a t  age r a n g e  may b e  

removed, by order of t h e  j u v e n i l e  c o u r t ,  t o  t h e  a d u l t  c o u r t .  

I f  a d e f e n d a n t  f a l s i f i e s  h i s  age  i n  o r d e r  t o  appea r  i n  a d u l t  

c o u r t ,  h e  must b e  removed t o  t h e  j u v e n i l e  c o u r t  i f  h i s  a g e  i s  

14-16 and  h e  may - b e  removed, upon o r d e r  of t h e  a d u l t  c o u r t  i f  

h i s  age i s  16-18. Reasons a j u v e n i l e  may f a l s i f y  h i s  age i n c l u d e :  

- r i g h t  t o  b a i l  i n  a d u l t  c o u r t  

- long  j u v e n i l e  r e c o r d  

- to  be  a " b i g  s h o t "  

-bet ter ,  more l e n i e n t  t r e a t m e n t  ( s t r i c t l y  a matter of which 

judge  h e  g e t s ,  j udges  r ange  from tough t o  l e n i e n t  i n  b o t h  

c o u r t s )  

C a s e  P r o c e s s i n s  

Adu l t  cases c a r r y i n g  maximum s e n t e n c e s  of  less t h a n  f i v e  y e a r s  

w i l l  be a r r a i g n e d  i n  Munic ipa l  Cour t  and schedu led  f o r  t r i a l  t h e r e  

d u r i n g  t h e  a r r a ignmen t .  L i s t i n g  f o r  t r i a l  does n o t  n e c e s s a r i l y  

mean t h a t  t r i a l  o c c u r s  on t h a t  d a t e .  Many postponements  OCCUK 

and a case' may be re-listed s e v e r a l  t imes.  

All j u v e n i l e  cases ( e x c e p t  murder)  are heard i n  J u v e n i l e  t r i a l s  

i n  the Family Cour t .  J u v e n i l e  p r o c e s s i n g  i s  s i m i l a r  t o  t h e  
i 

" 
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Municipal Court processing described above. 

The processing of adult cases carrying maximum sentences of 

five or more years is more complicated. 

of the process, Anatomy of a Case, was extracted-from the 1969 

report of the District Attorney and is Appendix A. 

An excellent description 

A summary of 

the process follows: 

Preliminary Arraignment in Municipal Court-- 

to notify the defendant of the charges against him, 

to set bail and to set a date for the Preliminary 

Hearing 3-10 days later. 

, Preliminary Hearing in Municipal Court-- 

to determine if probable cause exists to bind over 

the case to Grand Jury and to set date for Bail 

Arraignment in Common Pleas six or seven weeks later. 

Grand Jury Indictment-- 

presently all cases must be indicted by the Grand Jury. 

This occurs about five weeks after Preliminary Hearings 

and is usually a rubber stamp operation. Nearly 

everyone agrees that the requirement of grand jury 

indictment should be abolished--this requires a 

change in the Pennsylvania constitution. 

Bail Arraignment in Common Pleas-- 

to give a copy of the indictment to the defendant, 

advise him of his rights to counsel, to see if he 

has a lawyer, and to review the bail set by the 

Municipal Court. Reasons f o r  continuance usually 
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are  due t o  no lawyer  p r e s e n t  f o r  d e f e n d a n t .  Upon 

s u c c e s s f u l  a r r a i g n m e n t ,  t h e  c a s e  i s  s c h e d u l e d  f o r  

l i s t i ng - -weeks  l a t e r .  

P re - t r i a l  Motions-- I .  

i f  any ,  t h e y  are  u s u a l l y  mot ions  f o r  d i s c o v e r y  and 

t o  s u p p r e s s  ev idence .  These a r e  h e a r d  by a S p e c i a l  

Motions Cour t  f o r  t h e  Homicide and Major Programs. 

A l l  o ther  mot ions  i n  Genera l  T r i a l  Programs are  h e a r d  

a t  t r i a l .  A s o u r c e  o f  d e l a y  i n  t h a t  l a w y e r s  o f t e n  

are "busy" e l sewhere .  

T r i a l - -  

a t  which t h e  case i s  hea rd .  There  are  d i f f e r e n t  pro- 

c e d u r e s  f o r  each  program (see be low) .  A s i g n i f i c a n t  

s o u r c e  of d e l a y  i s  due t o  t h e  need f o r  several people 

t o  be r e a d y  and p r e s e n t  a t  t r i a l  t i m e .  

P o s t - t r i a l  motions-- 

u s u a l l y  a s t a n d a r d  l i s t  of mot ions  % h a t  have  t o  be 

h e a r d  p r i o r  t o  t h e  s e n t e n c i n g .  A s i g n i f i c a n t  s o u r c e  

of d e l a y  as many c o n t i n u a n c e s  o c c u r  on t h e s e  mot ions  

because  t r a n s c r i p t s  a r e n ' t  r eady  o r  l a w y e r s  are busy 

e l sewhere .  A l e g i s l a t i v e  p r o p o s a l  c a l l s  for  summary 

d i s p o s i t i o n  of such  mot ions .  

Sentencing--  

when s e n t e n c e  i s  imposed on t h e  d e f e n d a n t .  

Many f e e l  t h a t  t h e  l a s t  f o u r  s t e p s  shou ld  be norma l ly  combined 

i n t o  one w i t h  t h e  f o u r  s t e p s  o c c u r i n g  a s  t h e  e x p e c t i o n  r a t h e r  t h a n  

t h e  r u l e .  Many d e f e n d a n t s  r e m a i n  on the s t ree t  w h i l e  t h e i r  
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sentences are deferred for post-trial motions. This is a 

prosecutor's view. 

Most defense counsel don't want the trial judge, particularly 

if it is to be a court trial, to hear motions to suppress evi- 

dence nor do they want to lose the opportunities to maneuver 

that a process fragmented into four steps offers them. For the 

most part, delay works to the advantage of the defendant. Each 

step offers opportunity for postponement and hence delay in case 

processing. Thus, it is not a matter of consolidating steps 

of the process, it is also a matter of reducing opportunities 

to delay the case. 

Figure I shows the expected screening and disposition for each 

1,000 defcndants arraigned in the Municipal Court. Of the 1,000 

defendants, it can be expected that 6 5 4  will be dismissed or 

acquitted somewhere in the process as follows: 

Acquitted by Municipal Court 
Dismissed at Preliminary Hearing 
Dismissed by Grand Jury 
Dismissed by Trial Division 
Acquitted by Waiver Trial 
Acquitted by Jury Trial 

TOTAL 

1 2 5  
370 

1 4  
6 7  
7 6  

2 . 
6 5 4  

This indicates that a lot of bad cases are entering the system 

and benefit would accrue from screening complaints before they 

enter the Municipal Court. The District Attorney presently has 

a p i l o t  project to perform this earlier screening. Early screen- 

ing deserves high priority both in ,allocation of resources and 

quality of personnel assigned. 
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FIGURE I 

280 

'\r * a1 G u i l t y  
P l e a  . 

-. 

Expected S c r e e n i n g  f o r  e a c h  1 , 0 0 0  Defendants  Arra igned  i n  Munic ipa l  C o u r t  
i n  1 9 7 0 .  

35n 

1 , 0 0 0  Defendants  

TRIAL D I V I S I O N  
O F  COMMON PLEAS 

I I 

*A waiver t r i a l  i s  where  t h e  d e f e n d a n t  has waived h i s  r i g h t  t o  j u r y  t r i a l .  



7 

/ 

. )  Municipal Court 

On January 1, 1969, the present Municipal Court replaced the 

old magistrates' courts. The procedures in this court are much 

simpler than in the Trial Division. A case within the juris- 

diction of the court goes directly from arraignment to trial 

listing; such cases are usually tried at the first or second 

listing. The average time between*arrest and trial of these 

cases was 44 days in 1969 and 44 days in 1970. 

trials disposed of 8,133 cases in 1969 and 10,248 cases in 1970. 

Municipal Court 

Cases beyond its jurisdiction are given a preliminary hearing by 

the,Municipal Court. If a case is dismissed at this hearing, it 

is disposed for a l l  courts. If it is held for grand jury, it 

is disposed only from the view of the Municipal Court since cases 

indicted by the grand jury are dis:posed only by Trial Division of 

Common Pleas. 

Of the 36,441 defendants processed by the Municipal Court in 

1970, 23,562 (65%) were disposed by the court--13,256 (37%) by 

dismissals at Preliminary Hearings and 10,306 (28%) by disposition 

of cases within its jurisdiction. 

I It is clear that the Municipal Court performs substantial case 

screening for the Trial Division. Of the 26,135 that could have 

been indicted, Preliminary Hearings dismissed 13,256 (51%) and 

held 12,879 (49%) for the grand jury. See Appendix B for more 

statistics on the Municipal Court. 

The Municipal Court runs two or thqee criminal trial courtrooms 
\ 
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a day and two o r  t h r e e  c i v i l  cour t rooms.  Two o f  t h e  t h r e e ,  

c i v i l  cour t rooms r u n  i n  t h e  even ing  i n  rooms used f o r  c r i m i n a l  

t r i a l s  d u r i n g  t h e  day .  

I .  

A s  a n  example of t r i a l  workload i n  t h i s  c o u r t ,  47  c r i m i n a l  and 

125  c i v i l  t r i a l s  w e r e  l i s t e d  on Monday, May 1 0 ,  1 9 7 1 .  The 

c r i m i n a l  l i s t i n g s  were 19 t o  Room 195,  1 9  t o  Room 1 9 6  and 9 t o  

Room 195;  c i v i l  l i s t i n g s  were t o  Room 1 9 6  ( 1 0  a . m . ) ,  99 t o  Room 

195  ( a t  3:45 p.m.) and 2 4  t o  Room 1 9 6  ( a t  3:45 p.m.) .  

The re  are 2 2  m u n i c i p a l  c o u r t  j udges  of  which seven  are l a w  

t r a i n e d .  The l a w  t r a i n e d  judges  do  all t h e  t r i a l  work and are 

g e n e r a l l y  c o n s i d e r e d  t o  be good movers of cases and good j u d g e s  

( t h i s  q u a l i t y  i s  s t r i c t l y  due  t o  " luck  of t h e  $ r a w "  and d i d  n o t  - 
r e s u l t  from a s u p e r i o r  judge  s e l e c t i o n  mechanism i n  t h e  Munic ipa l  

C o u r t ) .  

j u d g e s  as t h e y  re t i re  from t h e  bench. 

The non-law j u d g e s  w i l l  be r e p l a c e d  by l a w - t r a i n e d  

The D i s t r i c t  A t t o r n e y  and Defender a s s i g n  one man e a c h  t o  a 

c r i m i n a l  c o u r t r o o m . '  N e i t h e r  feels t h a t  t h e r e  i s  a d e q u a t e  t i m e  

t o  p r e p a r e  cases. Judges  are s u b j e c t  t o  r eas s ignmen t  t o  c o u r t -  

rooms e v e r y  week. A s  a r e s u l t ,  there i s  a tendency  t o  p o s t p o n e  

cases t o  a l a t e r  week when some o t h e r  a s s i s t a n t  D i s t r i c t  A t t o r n e y ,  

d e f e n d e r  o r  judge  w i l l  h a n d l e  them--at t h i s  t i m e  such  cases may 

a g a i n  be postponed.  

t 

Each a s s i s t a n t  D i s t r i c t  A t t o r n e y  and d e f e n d e r  keeps  h i s  own 

score c a r d  and n e i t h e r  l i k e s  t o  l o s e  cases. C o n t i n u a l  pos tpone-  

ment works o n l y  t o  d i s a d v a n t a g e  of t h e  p u b l i c .  I t  i s  n o t  o n l y  
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costly, it is damaging to thelprosecution of offenders as 

witnesses die, disappear, tire of ,appearing or their memories 

become dim. 
I 

Many suggest that a judge be assigned for a longer term to 

a given courtroom and that postponement be permitted only to 

the same room. The assistant District Attorneys and defenders 

would likewise be assigned to courtrooms for corresponding 

terms. Advantages include: 
I 

.clearer respnns ib i l i ty - -pos tponer .en ts  would be to 

themselves rather than to others. 

, .case continuity--better relations with witnesses and 

defendants who would see the same lawyers at each 

appearance. 

.coordination--as each team of judges, assistant District 

Attorneys and defenders work together, better work-re- 

lations will develop. 

Grand Jury 

In 1 9 6 9 ,  out of 2 ,995  presentments to the Grant Jury, 21,109 ( 9 6 % )  

were indicted and 866  (4%) were dismissed.. In 1 9 7 0 ,  out of 23,083 

presentments, 22,219 were indicted and 827  (4%) were dismissed. 

Thus the Grand Jury performs an insignificant screening function 
b 

(4%) at a cost far exceeding the benefits and the requirement that 

all cases be indicted by Grand Jury should be abolished as pro- 

. 

posed by the Court's Legislative Committee. This does not mean 

the Grand Jury should be abolished. It performs an important role 

where secrecy or investigation independent of the establishment 

is required. 
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T r i a l  D i v i s i o n  of  Common P l e a s  

Adu l t  c r i m i n a l  c a s e s  t h a t  exceed t h e  j u r i s d i c t i o n  of t h e  

Munic ipa l  Court  are p r e s e n t l y  t r i e d  i n  one of t h r e e  t r i a l  

programs: Homicide, Major and Genera l  T r i a l .  With t h e  ex- 

p a n s i o n  of Munic ipa l  Cour t  J u r i s d i c t i o n  it i s  expec ted  t h a t  

t h e  Genera l  T r i a l  Program w i l l  be s i g n i f i c a n t l y  r e v i s e d  o r  

e l i m i n a t e d .  

A l l  homicide i n c l u d i n g  murder*by j u v e n i l e s  i s  au tomat i ca l . l~y  

c l a s s e d  Homicide. The basic t e s t  f o r  Major c a s e s  i s  whether  

p r e - t r i a l  motions o r  t r i a l  i n v o l v e s  s u b s t a n t i a l  l e g a l  problems 

o r  complex i ty  o f  p r e p a r a t i o n .  Due t o  search and s e i z u r e  t e c h n i -  

c a l i t i e s ,  most d rug  c a s e s  above t h r e s h o l d  q u a n t i t i e s  are a u t o -  

m a t i c a l l y  d e s i g n a t e d  Major c a s e s .  Other  c a s e s  ( e . g . ,  some b u r g l a r y  

o r  some robbe ry )  t h a t  are n o t  o b v i o u s l y  Major are s e n t  t o  G e n e r a l  

T r i a l .  The remainder  a r e  r e f e r r e d  t o  t h e  Chief  a s s i s t a n t  Dis t r ic t  

A t t o r n e y  fo r  Major T r i a l s  who d e c i d e s  c a s e  by case. 

The ear l ier  c o u r t  c r i t e r i a  f o r  Major v e r s u s  Genera l  T r i a l  are 

no l o n g e r  t r u e .  T h e ' p r e s e n t  b a s i s  f o r  Major seems t o  be  l e g a l  

s o p h i s t i c a t i o n .  A crime may be  a major  o f f e n s e  by a dangerous  

o f f e n d e r  and s t i l l  go t o  Genera l  T r i a l .  Perhaps  there s h o u l d  b e  

a f o u r t h  c l a s s i f i c a t i o n  of c a s e s .  

*Murder i n  t h e  j u v e n i l e  c o u r t  i s  a matter  of i n t e r p r e t a t i o n  by  

judge :  some c o n s i d e r  o n l y  murder I and murde r  I1 to be  m u r d e r ;  

others c o n s i d e r  a l l  homic ides  t o  be m u r d e r ;  others f a l l  i n  between.  
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The workload of the Trial Division has increased from 1 0 , 2 2 7  

cases disposed in 1 9 6 5  to 14 ,845  in 1 9 7 0  and jury trials in- 

creased from 7 7  in 1 9 6 5  to 2 1 8  in 1 9 7 0 :  

Year 

1 9 6 5  

1 9 6 6  

1 9 6 7  

1 9 6 8  

1 9 6 9  

1 9 7 0  

Cases Disposed 

1 0  , 2 7 7  

1 2  , 3 0 8  

11 , 5 5 8  

13 , 3 5 1 '  

19 ,060  

1 5  , 845  

Jury Trials 

7 7  

1 2 3  

1 2 4  

1 8 9  

210 

2 1 8  

Thus, in 1 9 7 0 ,  cases disposed were 5 6 %  more than those disposed 

in 1 9 6 5  but 1 7 %  less than those disposed in 1 9 6 9 .  This drop in 

cases disposed is due to a concerted effort in 1 9 6 9  to clean up 

the back-logged General Trial List. 

1 8 2 %  more than jury trials in 1 9 6 5  and 4% more than in 1 9 6 9 .  

Jury Trials in 1 9 7 0  were 

Of the 1 5 , 8 4 5  defendants processed by the division, 6,828 ( 4 3 % )  

were acquitted and 9 ,017  ( 5 7 % )  were convicted. Of the 43% ac- 

quitted, 2 0 %  were dismissed without trial, 2 3 %  were acquitted . .  by 

waiver (court) trials and only 0.5% by jury trial. Similarly, of 

the 5 7 %  convicted, 2 3 %  were by guilty plea, 33% were convicted 

by waiver trial and only 0 .8% were by jury trial. 

B for additional statistics on the Trial Division. 

See Appendix 

By method of disposition the cases were disposed as follows: 
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Dismissed 

G u i l t y  Plea 

Waiver T r i a l  

J u r y  T r i a l  

TOTAL 

Number 

3 , 1 0 4  

3 , 7 2 2  

' 8 , 8 0 1  

2 1 8  

1 5  , 845 

P e r c e n t  

2 0 %  

2 3 %  

5 6 %  

1% ( a c t u a l l y  1 . 3 % )  

100% 

Waiver t r i a l s  overwhelmingly predominate  o v e r  j u r y  t r i a l s .  T h i s  

i s  by d e s i g n :  tough s e n t e n c i n g  judges  s i t  i n  t h e  j u r y  rooms, 

more l e n i e n t  s e n t e n c e r s  i n  t h e  waiver rooms. I f  t h e  number of 

j u r y  t r i a l s  w e r e  t o  mere ly  doub le  or  t r i p l e ,  case p r o c e s s i n g  i n  

t h e  T r i a l  D i v i s i o n  c o u l d  become h o p e l e s s l y  c logged .  Few d e f e n -  

d a n t s  w i l l  waive j u r y  t . r ia l  b e f o r e  a tough s e n t e n c i n g  j u d g e ,  so  

t h e  waiver rooms w i t h  t h e  more l e n i e n t  s e n t e n c e r s  are c r u c i a l  t o  

case f l o w  u n l e s s  s i g n i f i c a n t  a d d i t i o n a l  r e s o u r c e s  are added t o  t h e  

T r i a l  D i v i s i o n .  Much t h e  same i s  t r u e  of g u i l t y  p l e a s ,  m o s t  of 

t h e s e  are due  t o  l e n i e n t  s e n t e n c e s  o r  are i n  exchange f o r  t h e  

d i smis sa l  o f  o the r ,  sometimes more s e v e r e ,  c h a r g e s  a g a i n s t  t h e  

d e f e n d a n t .  

P h i l a d e l p h i a  d i s p o s e s  a much 'h ighe r  p e r c e n t a g e  ( 5 7 % )  of i t s  cases 

by t r i a l  t h a n  most other  p l a c e s  and t h e  a v e r a g e  l e n g t h  of waiver 

t r i a l s  i s  much less. T h i s  shou ld  be  i n v e s t i g a t e d .  I t  may be 

due  t o  t h e  r e l u c t a n c e  o f  t h e  D i s t r i c t  At to rney  t o  plea b a r g a i n  on 

c h a r g e s .  

I n  Genera l  T r i a l ,  cases are f i r s t  l i s t e d  i n  one o f  three " F i r s t  

L i s t i n g "  Rooms. For  t h e  week beg inn ing  1 0  May, there were 1 5  

l i s t i n g s  i n  Room 602.; 1 4  i.n R o o m  6 5 3 ;  1.4 i n  Room..696. Approxi- 

m a t e l y  6 0  p e r  c e n t  of t h e  cases are  t r i e d  i n  t h e s e  rooms. 
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Cases which were n o t  t r i e d  a t  f i r s t  l i s t i n g ,  are  l i s t e d  i n  a 

I 

c a l e n d a r  o r - p o o l  room. For t h e  week b e g i n n i n g  1 0  May, t h e r e  

w e r e  32 cases l i s ted  i n  t h i s  Ca lenda r  Room. I f  r e a d y ,  t h e y  

are a s s i g n e d  t o  one of f o u r  wa ive r  rooms o r  a j u r y  room. A 

w a i v e r  room i s  where t h e  t r i a l  i s  hea rd  by t h e  judge ;  i . e . ,  where 

t h e  d e f e n d a n t  h a s  waived h i s  r i g h t  t o  j u r y  t r i a l .  I f  n o t  r e a c h e d ,  

t h e y  are r e t u r n e d  t o  p o o l .  T h e  j u r y  room approx ima tes  i n d i v i d u a l  

a s s i g n m e n t ,  as t h e  judge  i s  a s s i g n e d  f o r  q u i t e  a w h i l e  and SO 

c a n  o n l y  pos tpone  t o  h i m s l e f .  The new date  f o r  wa ive r  cases i s  

set  by t h e  Ca lenda r  Room as t h e  case i s  r e t u r n e d .  The j u r y  room 

se ts  i t s  own n e x t  date .  

Homicide and Major are g e n e r a l l y  as above s t a r t i n g ,  however,  w i t h  

a c a l e n d a r  room ( R o o m  625 f o r  Major, Room 613 f o r  Homic ide) .  

Backup rooms f o r  major t r i a l s  u s u a l l y  are t w o  w a i v e r ,  two j u r y ;  

f o r  H o m i c i d e ,  f o u r  J u r y ,  one  wa ive r .  

For t h e  week b e g i n n i n g  1 0  May, f o u r  back-up rooms were l i s t e d  for 

Major t r i a l s  and seven  were l i s t ed  f o r  Homicide. The Major C a l -  

e n d a r  Room had (on Monday, 1 0  May): 26 cases l i s t e d  f o r  1 0  May, 

1 9  cases f o r  1'1 May and 1 7  cases f o r  1 2  May. The Homicide room 

had s i x  cases fo r  1 0  May, three f o r  11 May and f o u r  f o r  1 2  May. 

A f t e r  l i s t i n g  i n  Calendar  room, a p p l i c a t i o n s  f o r  c o n t i n u a n c e  a r e  

made d i r e c t l y  t o  t h e  c a l e n d a r  judge .  Counsel are i n s t r u c t e d  t o  

a p p e a r  a t  2:30 P.M. on t h e  day p r i o r  t o  t h e  l i s t  da te  f o r  p r e - t r i a l  

c o n f e r e n c e  which i s  conducted  i n  t h e  c a l e n d a r  rooms. 

Homicide,  i n  a d d i t i o n  t o  above ,  m a i n t a i n s  a H o m i c i d e  Ready Pool. 

The f i rs t  1 0  cases on t h i s  l i s t  are t o  be r e a d y ' t o  commence t r i a l  

on 2 4  hour  n o t i c e .  Movement o u t  of t h e  Ready Pool i s  g r a n t e d  o n l y  
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by the Homicide Calendar judge. 

The Trial Division has continuance problems akin to those in the 

Municipal Court. 

The use of calendar rooms has markedly improved case management 

in the Trial Division. For example, General Trials used to be 

conducted in six or seven list rooms, case management was frag- 

mented, and sometimes a case was listed over 15 times before 

disposition occurred. Since the Calendar room was added, it'is 

rare that a case is listed more than three times. Since the 

probability of successful prosecution drops sharply after the 

third listing, the addition of the Calendar has enhanced success- 

ful prosecution of offenders as well as lowered the costs of 

case processing. 

The table below shows the average time delays between events: 

AVERAGE TIME IN DAYS BETWEEN EVENTS FOR 
CASES DISPOSED IN MARCH, 1971 

Homicide Major General Trial 
Cases Cases Cases 

Arrest 

Indictment 

Arraignment 

Trial 

Sentence 

to 53(7-8 wks) 54 (7-8 wks) 

to 70 (10 wks) 43 (6-7 wks) 

to 71 (10-11 wks) 71 (10-11 WkS) 

to 14 (2 wks) 1 4  ( 2  wks) 

51 (7 -8  wks) 

35 ( 5  wks) 

76 (10-11 wks) 

G (1 wk) 

208 ( 2 9 - 3 0  wks) 184 (26-27 wks) 1 6 9  (24-25 wks) SUM 

Number of 
Cases 30 230 8 9 5  
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Family Court 

The Family Court has 20 judges which the administrative judge 

assigns. Usually five judges are assigned to Juvenile, seven 

to other Family Court areas and eight to the Trial Division. 

These eight are requisitioned by the President Judge but selected 

by the Administrative Judge of the Family Court. 

The seven judges assigned to Family Court areas other than Ju- 

venile are sitting roughly as follows: one of Criminal Fornication 

and Buggery cases (Jury trials); two or three on Support cases; one 

on Dependency cases; one on Attachment cases; two or three on 

Divorce cases. The District Attorney staffs only Juvenile and 

Criminal Fornication and Buggery cases. 

The Chief of the District Attorney Family Division thinks Support 

matters should be "civil" and that the City Solicitor should handle 

them. 

The District Attorney gives priority to Juvenile, feels this is 

the critical time in offenders life. The Juvenile load is 12,000 

cases per year. Assistant District Attorneys are individually 

assigned to major cases (about 10 per cent); other cases are 

handled as they appear in courtrooms by assistant District Attorneys 

assigned to each courtroom. Individual assignment to major cases 

sometiines requires artful juggling when a man's cases are listed 

in different courtrooms on the same day, but they manage surpris- 

ingly well. 

Preliminary hearings for adult offenders against juvenile victims 
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are held at juvenile court. 

Juvenile cases present the heaviest load to judges. Some of 

the judges are slow to change . .  from old way of handling juveniles 

and do not follow due process and formalities. They aren't 

accustomed to the presence of assistant District Attorneys and 

defenders or the presentation of evidence. Some new judges pick 

up these habits. No calendar room is used for Juvenile cases. 
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GENERAL P KO B LE MS 

T r i a l  Delay* 

Delaying  a t r i a l  b e n e f i t s  o n l y  t h e  g u i l t y  d e f e n d a n t .  
Delay harms (1) t h e  community, which i s  s u b j e c t e d  t o  
t h e  r i s k  of  r e p e a t  o f f e n s e s  by d e f e n d a n t s  on b a i l ;  
( 2 ) t h e  d e f e n d a n t  who i s  l a t e r  found i n n o c e n t ;  ( 3 )  t h e  
p o l i c e  and c i v i l i a n  w i t n e s s e s  who must come t o  c o u r t  
t i m e  and a g a i n  a t  t h e  expense  of l o s t  t i m e  and money; 
( 4 )  t h e  p o l i c e  w i t n e s s e s  whose r e p e a t e d  a p p e a r a n c e s  i n  
c o u r t  d r a i n  manpower f r o m  o the r  p o l i c e  d u t i e s ;  (5 )  t h e  
p r o s e c u t o r ,  who s e e s . s t r o n g  cases grow weak as memories 
f a d e  and w i t n e s s e s  become u n a v a i l a b l e  o r  s imply  lose 
t h e i r  i n t e r e s t ;  and ( 6 )  t h e  peop le  o f  P h i l a d e l p h i a ,  who 
s u f f e r  t h e  bu?den of i n c r e a s e d  c o s t s  n e c e s s a r y  as  a re- 
s u l t  o f  r e p e a t e d  l i s t i n g s .  

Delay i n  t h e  c r i m i n a l  c o u r t s  a l so  weakens t h e  d e t e r r e n t  
, e f f e c t  o f  punishment ,  f o r  d e t e r r e n c e  i s  based  n o t  o n l y  

on t h e  s e v e r i t y  of  punishment and communication t o  po- 
t e n t i a l  c r i m i n a l s  o f  t h a t  punishment b u t  a l s o  on t h e  
s w i f t n e s s  and which t h e  punishment  i s  imposed. Would- 
b e  r a p i s t s  and r o b b e r s  are c e r t a i n l y  more l i k e l y  t o  
h e s i t a t e  i f  t h e y  know t h a t  t h e i r  a r res t  w i l l  r e s u l t  i n  
q u i c k  t r i a l  and s e n t e n c e  t h a n  i f  t h e y  know t h a t ,  even  
a f t e r  arrest ,  t r i a l  may b e  y e a r s  away and i m p o s i t i o n  o f  
s e n t e n c e  even more y e a r s  i n  t h e  f u t u r e .  

S i m i l a r l y ,  d e l a y  i n  t h e  c r i m i n a l  c o u r t s  c a u s e s  v i c t i m s  
of crimes, as w e l l  as  o t h e r  w i t n e s s e s , ' t o  lose r e s p e c t  
f o r  l a w  and f o r  t h e  o r d e r l y  a d m i n i s t r a t i o n  o f  j u s t i c e .  
A man who i s  robbed a t  g u n p o i n t  and who t h e n  must a p p e a r  
i n  c o u r t  f i v e  t i m e s  b e f o r e  t h e  case i s  t r i ed - -and  t h a t  
o v e r  many months a f t e r  t h e  robbe ry - -wi l l  g a i n  no r e s p e c t  
f o r  o u r  c o u r t s  o r  o u r  l a w s .  H e  c a n  o n l y  b e  b i t t e r  a b o u t  
b o t h .  

I t  i s  f o r  these r e a s o n s  t h a t  t h e  D i s t r i c t  A t t o r n e y ' s  
O f f i c e  has  b e n t  e v e r y  e f f o r t  t o  r educe  t h e  l e n g t h  of 
t i m e  between arrest  and t r i a l .  The c a u s e s  o f  t h e  de- 
l a y  and c o n g e s t i o n  i n  t h e  c r i m i n a l  c o u r t s  are l e g i o n .  
Many o f  t h e s e ' c a u s e s  o p e r a t e  i n  e v e r y  case, some i n  
o n l y  a f e w  cases. Obv ious ly ,  a combina t ion  o f  f a c t o r s  
o p e r a t e s  i n  almost e v e r y  case. 

* E x t r a c t e d  f r o m  D i s t r i c t  A t t o r n e y ' s  Annual Repor t  f o r  1 3 6 9 .  
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The major  ac tors  o p e r a t i v e  i n  c a u s i n g  t r i a l  d e l a y  
are (1) i n s u f f i c i e n t  j u d i c i a l  manpower a v a i l a b l e  
t o  h e a r  c r i m i n a l  ma t t e r s ;  ( 2 )  a p p e l l a t e  d e c i s i o n s  
b roaden ing  t h e  r i g h t s  o f  d e f e n d a n t s  and t h e r e b y  
enormously i n c r e a s i n g  t h e  amount of  p r e - t r i a l  liti- 
g a t i o n ;  ( 3 )  r e p e a t e d  unwarranted c o n t i n u a n c e s  of 
cases on t h e  motion o f  d e f e n s e  a t t o r n e y s ;  and ( 4 ) a  
c o n c e n t r a t i o n  o f  t o o  many cases i n  t h e  hands of a s m a l l  
number of  d e f e n s e  a t t o r n e y s .  

E f f i c i e n c y  

Many speak  of making c o u r t s  more e f f i c i e n t  and i t  i s  t r u e  t h a t  

e v e r y  e l emen t  i n  t h e  c o u r t h o u s e  can  b e . g x e a t l y  improved through 

bet ter  work and i n f o r m a t i o n  f low,  j o b  d e s c r i p t i o n s ,  p r o c e d u r e s  

and matching  c f  p e o p l e  t o  j o b s .  Each of t h e s e  e l emen t s  shou ld  

be ana lyzed  and r e d e s i g n e d  t o  a c h i e v e  s i g n i f i c a n t l y  h i g h e r  e f f i -  

c i e n c y  i n  o p e r a t i o n s .  

But  t h e  pu rpose  of t h e  c o u r t s  i s  j u s t i c e ,  n o t  e f f i c i e n c y ,  and t h e  

American p e o p l e  chose  t h e  i n h e r e n t l y  i n e f f i c i e n t  a d v e r s a r y  sys t em,  

r i g h t  t o  j u r y  t r i a l ,  and t h e  s e p a r a t i o n  of e x e c u t i v e  and j u d i c i a l  

powers as t h e  b e s t  way t o  a c h i e v e  jus t ice .  

Due t o  s e v e r e l y  l imi ' t ed  r e s o u r c e s  and h i g h  case l o a d s ,  most c o u r t s  

c a n  i l l - a f f o r d  t h e  a d v e r s a r y  system. Everyone f a m i l i a r  w i t h  

c r i m i n a l  j u s t i c e  i n  P h i l a d e l p h i a  and e l s e w h e r e  knows t h a t  j u r y  

t r i a l s  f o r  a l l  b u t  a smal l  f r a c t i o n  of d e f e n d a n t s  axe i m p o s s i b l e  

i f  c o u r t  p r o d u c t i o n  i s  t o  keep  pace  w i t h  c o u r t  i n p u t .  They a l so  

know t h a t  t h e  c o u r t ' s  need f o r  p r o d u c t i o n  i s  so h i g h  t h a t  t h e  

f r e n e t i c  envi ronment  p e r m i t s  some cases t o  be de layed  u n t i l  d i s -  

missed  or  g r e a t l y  reduced  p l e a s  o r  s e n t e n c e s  are. a c c e p t e d .  

Defense c o u n s e l  know t h i s  and t h e y  p r o p e r l y  take  advan tage  of t h e  
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c o u r t ’ s  p r o d u c t i o n  need on b e h a l f  of t h e i r  c l i e n t s .  Those 

d e f e n d a n t s  whose thorough p r o s e c u t i o n  i s  m o s t  i m p o r t a n t  t o  

p u b l i c  s a f e t y  know t h i s  and t a k e  t h e  i n i t i a t i v e  i f  t h e i r  

a t t o r n e y s  are remiss. 

I n  sum, o n l y  h a l f  o f  t h e  a d v e r s a r y  sys tem i s  i n  f u l l  g e a r ;  t h i s  

works p r i n c i p a l l y  t o  t h e  b e n e f i t  of t h e  d e f e n d a n t  and t o  t h e  

d e t r i m e n t  of t h e  p u b l i c  i n t e r e s t .  

I t  i s  s t r a n g e  economics t h a t  t r a d e s  o f f  a f e w  d a y s  o f  c o u r t  

r e s o u r c e s  f o r  y e a r s  o f  c r i m i n a l  a c t i v i t y .  A h a b i t u a l  c r i m i n a l  

on  t h e  s t reet  a w a i t i n g  t r i a l  and t h e  same man back on t h e  s t reet  

y e a r s  e a r l y  because  of p l e a  and s e n t e n c e  b a r g a i n i n g  h a s  many 

y e a r s  o f  c r i m i n a l  a c t i v i t y  added t o  h i s  l i f e t i m e .  

What i s  t h e  cos t  t o  t h e  p u b l i c ?  A b u r g l a r ,  t h i e f  o r  s h o p l i f t e r  

has t o  s t ea l  $100  w o r t h , o f  goods t o  g e t  t e n  d o l l a r s  in c a s h .  

Even worse f o r  a d rug  a d d i c t  who h a s  t o  s t e a l  $ 1 0 0  wor th  o f  goods 

t o  g e t  t e n  d o l l a r s  t o  buy a few c e n t s  wor th  o f  d r u g s .  There  i s  

no way t o  assess t h e  d o l l a r  c o s t  of  v i o l e n t  crimes s u c h  a s  murder ,  

armed r o b b e r y ,  mugging, yoking  and r a p e .  

The above h a s  n o t  been  p r e s e n t e d  as a n - a r g u m e n t . t o - - d o - a w a y  w i t h  

t h e  a d v e r s a r y  sys tem.  W e  b e l i e v e  i n  t h e  a d v e r s a r y  sys tem.  The 

above w a s  p r e s e n t e d  t o  show t h e  need t o  b r i n g  a d d i t i o n a l  re- 

sources t o  p r o s e c u t i o n ,  c o u r t ,  p r o b a t i o n  and c o r r e c t i o n s  so t h a t  

t h e  p u b l i c  can  r e g a i n  p a r i t y  w i t h  t h e  d e f e n d a n t s .  C l e a r l y  a 

l a r g e  e f f o r t  i n  t h e  p u b l i c  e d u c a t i o n  i s  needed.  
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Statistics. 

It may be that a rose is a rose is a rose, but a case is not - 
a case is not - a case. A case is disposed whether it is dis- 

missed for lack of prosecution, it takes a few minutes of court 

time to accept a guilty plea, or it takes several weeks of jury 

trial. In the case of a negotiated guilty plea both the District 

Attorney and the defense counsel can claim a "win"--the defendant 

was convicted but to a lesser charge or punishment than called 

for in the indictment. 

Statistics in the criminal justice area are more misleading to 

the public than they are helpful. Each element--police, District 

Attorney, Voluntary Defender, court, probation, corrections-- 

generates statistics complimentary to its own priorities. 

counts of arrests, convictions, acquittals, dispositions, etc. 

Simple 
L 

are not measures of the effectiveness of criminal justice as a 

whole. 

Being composed of people, each element concentrates on the easiest 

things which build their scores. Simple counts bias the system 

toward giving priority to its easy chores. 

tistical era, we see no alternative to designing more sophisticated 

This being a sta- 

measures of effectiveness. 
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GENERAL RECOMMENDATIONS 

P r i o r i t i e s  

Resources  w i l l  a lways be l i m i t e d  so  t h e  need e x i s t s  t o  set  

p r i o r i t i e s  t h a t  a r e  fo l lowed  by each  e l e m e n t  o f  c r i m i n a l  j u s t i c e .  

C r i t i c a l  t o  s e t t i n g  p r i o r i t i e s  i s  t h e  a b i l i t y  t o  d i f f e r e n t i a t e  

among crimes and o f f e n d e r s .  For example: 

J u s t  as w e  m u s t  r e c o n s i d e r  t h e  c r i t e r i a  f o r  e n t r y  i n t o  
t h e  c r i m i n a l  j u s t i c e  sys tem and r e d e f i n e  c r i m i n a l  ac t s ,  
w e  must a l so  d i f f e r e n t i a t e  among classes o f  o f f e n d e r s .  
I d o  n o t  mean i n d i v i d u a l  o f f e n d e r s ,  b u t  c a t e g o r i e s  such  
as  o r g a n i z e d  crime, i n d i v i d u a l  crime f o r  p r o f i t ,  and 
a c c i d e n t a l  o f f e n s e s  .7 Opinions  w i l l  d i f f e r  a b o u t  nomen- 
c l a t u r e  and a b o u t  t h e  d i v i d i n g  l i n e s  between c a t e g o r i e s ,  

t h a t  t h e s e  classes do e x i s t  and t o  acknowledge t h a t  it may 
p r o c e s s  t h e  d i f f e r e n t  classes i n  d i f f e r e n t  ways. 

, b u t  t h e  i m p o r t a n t  t h i n g  i s  f o r  t h e  sys tem t o  r e c o g n i z e  

Johnny J o n e s  has a few b e e r s ,  b r e a k s  i n t o  t h e  Monza Shop, 
t a k e s  a $350 m o t o r c y c l e ,  and goes  fo r  a joy  r i de .  Jimmy 
J o n e s  b r e a k s  i n t o  t h e  Grand P r i x  Shop and s tea ls  a $350 
c y c l e ;  he  i s  a m e m b e r  o f  a r i n g  which s t e a l s  m o t o r c y c l e s ,  
s t r i p s  and r e p a i n t s  them, and resells them t h r o u g h  a 
d i s t r i b u t i o n  sys tem i n  a n o t h e r  s ta te .  

I f  t h e  t w o  are apprehended ,  t h e  sys tem t rea ts  them i d e n -  
t i c a l l y .  T r u e ,  a c t u a l  s e n t e n c e s  may d i f f e r ,  b e c a u s e  
p e r s o n s  w i t h i n  t h e  sys t em may r e a l i z e  t h e  d i f f e r e n c e  i n  
c i r c u m s t a n c e s .  The p o i n t  i s ,  shou ld  s e n t e n c e s  depend up- 
on i n d i v i d u a l  views, a t t i t u d e s ,  and t r a i n i n g ?  Should n o t  
t h e  sys tem i t s e l f  d i f f e r e n t i a t e  among t h e  ma jo r  g roups  o f  
o f f e n d e r s ?  

I n  one  s e n s e  w e  are d o i n g  t h i s  when w e  create s p e c i a l  
p o l i c e  u n i t s  t o  d e a l  w i t h  o r g a n i z e d  crime and when w e  ack-  
nowledge t h a t  wire t a p p i n q  i s  p e r m i s s i b l e  i n  m a t t e r s  of 
o r g a n i z e d  c r i m e  and n a t i o n a l . s e c u r i t y .  . These i s o l a t e d  
examples  are r e s p o n s e s  t o  s p e c i f i c  s i t u a t i o n s .  The e n t i r e  

' /An " a c c i d e n t a l  o f f e n d e r "  i s  a pe r son  who commits an o f f e n s e  
th rough  force of  c i r c u m s t a n c e s .  The l a r g e s t  p r o p o r t i o n  o f  
members of t h i s  c a t e g o r y  i s  made up o f ~ j u v e i i i l e s  who fo l low 
t h e  r i n g l e a d e r s  of t h e i r  group i n  p e r p e t r a t i n g  a crime b u t  
are n o t  t h e  a c t u a l  i n s t i g a t o r s .  Another " a c c i d e n t a l  o f f e n d e r "  
i s  a pe r son  who i s  made d e s p e r a t e  by a ser ies  of p e r s o n a l  
m i s f o r t u n e s  and t u r n s  t o  crime a s  t h e  o n l y  immediate  s o l u t i o n  
t o  h i s  problems.  
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sys t em shou ld  be  surveyed  t o  de t e rmine  which p r o c e d u r e s  
d e s i g n e d  f o r  t h e  p r o t e c t i o n  o f  t h e  ave rage  c i t i z e n  a r e  
n o t  r e a l l y  a p p r o p r i a t e  f o r  a member of a crime o r g a n i -  
z a t i o n .  W e  may d i s c o v e r  t h a t  d i f f e r e n t  r u l e s  s h o u l d  be  
e s t a b l i s h e d  f o r  arrest  and i n t e r r o g a t i o n ,  f o r  b a i l  and 
re lease,  fo r  p r e t r i a l  p r o c e d u r e s ,  f o r  conduct  of h e a r i n g s ,  
and f o r  s e n t e n c i n g  and c o r r e c t i o n .  Although my o p i n i o n  
b o r d e r s  on h e r e s y ,  I do n o t  a c c e p t  w i t h o u t  q u e s t i o n  t h e  
c u r r e n t  assumpt ion  t h a t  i d e n t i c a l  p rocedures  must be u s e d  
i n  e v e r y  case. Change always e n t a i l s  some r i s k s ,  which 
must be ana lyzed  and p rov ided  w i t h  s a f e g u a r d s ,  b u t  t h e i r  
p r e s e n c e  s h o u l d  n o t  f o r e c l o s e  i n q u i r y .  

W. T.  Davis:  A Balanced System, C r i m e  and Del inquency ,  A p r i l  
1 9 6 9 .  

C l e a r l y  if r e s o u r c e s  f o r  i n v e s t i g a t i o n ,  p r o s e c u t i o n  and a d j u d i -  

c a t i o n  are l i m i t e d ,  p r i o r i t y  shou ld  be g i v e n  t o  Jimmy J o n e s .  The 

expans ion  o f  t h e  Munic ipa l  Cour t  J u r i s d i c t i o n  shou ld  permit t h e  

C o u r t  of Common P l e a s  t o  c o n c e n t r a t e  on more s e r i o u s  o f f e n s e s .  

I n  Brooklyn,  p o l i c e  c a l l  t h e  D i s t r i c t  A t to rney  i f  a s e r i o u s  crime 

i s  committed.  The D i s t r i c t  At to rney  sends  an  i n v e s t i g a t o r  and  

s t e n o g r a p h e r  t o  t h e  s c e n e  o f  t h e  crime t o  i n t e r v i e w  w i t n e s s e s  

and t o  t h e  p o l i c e  s t a t i o n  t o  i n t e r v i e w  t h e  d e f e n d a n t .  

ments  are t a k e n  down and t y p e  up. About 1 0  c a l l s  a day  are re- 

A l l  s t a t e -  

sponded t o  by f i v e  a s s i s t a n t  D i s t r i c t  A t t o r n e y s  i n  t h e  i n v e s t i g a t i o n  

depa r tmen t .  

Assignment P rocedures  

Large  g a i n s  have been made i n  P h i l a d e l p h i a  th rough  i t s  p r e s e n t  

c a l e n d a r i n g  methods.  

w i t h  care. The re  are ,  however, some d i s t i n c t  advan tages  t o  a s s i g n -  

F u r t h e r  m o d i f i c a t i o n s  shou ld  be approached 

i n g  judges  t o  cases ear l ie r .  
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Presently, one judge becomes responsible for a case when it 

reaches trial and his responsibility carries forth through 

sentencing. In Brooklyn, judge assignment is made after arraign- 

ment is made when the case is filed. 

The advantages of earlier judge assignment accrue in case 

responsibility, case continuity and reduction of "judge-shopping" 

by defense counsel. Once a judge has been unequivocally assigned 

to a case, assistant District Attorneys and Defenders assigned 

to that judge can become unequivocally assigned to the case. 

Case responsibility and continuity are thus gained with no loss 

of the "efficiency" gained by staffing courtrooms instead of 

cases. Further "judge-shopping" maneuvers by defense counsel be- 

come pointless when a judge has been unequivocally assigned. 

If earlier assignment on a completely random basis were intro- 

duced in Philadelphia, some judge's calendars would become im- 

mediately clogged with jury trials. For the most.part 'these are 

the judges who presently sit in the jury rooms. The usual criticism 

is not that they don't conduct fair trials but that they don't 

move cases: since they are tough sentencers, defendants won't 

enter pleas or waive jury trial before them. 

These judges would become a distinct asset if they all sat in a 

"Major Offender" division and defendants were assigned f o r  trial 

in that division on some priority, but limited basis. These de- 

fendants would then receive more appropriate sentences if found 

guilty and the public interest would be better served. 
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Staging Procedures - 
For each event--arraignment, preliminary hearing, motion hearing, 

trial, sentencing--to occur in a courtroom, certain peopl-e have 

to be present. In a jury trial, these include the judge, defen- 

dant, attorneys, witnesses, jurors, court reporters, etc. If an 

event is postponed because a key actor does not appear, or a con- 

tinuance is granted, the time of those who do appear is wasted. 

Postponement is probably the largest factor in the poor image . 

many of the public have of the courts. The second largest factor 

is the sense of confusion and lack of decorum (e.g., court officers 

sleeping) conveyed in some courtrooms. Postponement also raises 

the cost of trying defendants and lowers the chance of successful 

prosecution. 

Much better coordination is needed. The day before an event, the 

ability to appear of the defendant, his attorney and witnesses 

should be verified. An event may a lso  be postponed because 

something else hasn',t occurred--e.g., chemical report, mental 

exam, notes of testimony. That afternoon a coordination conference 

should take place and, if the event is to be postponed, witnesses 

should be notified that they do not have to appear. 

A system of controls and incentives are necessary for effective 

staging. A few examples from other jurisdictions are: 

In Chicago, bondsmen were eliminated and defendants pay 
10% of their bond as premium .to the court. Bonds re- 
quire defendants to appear from time to time as ordered. 
At each event; a defendant is given his next date and 
place of appearance. If the defendant appears as ordered, 
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. he g e t s  9 0 %  o f  h i s  premium back.  F a i l u r e  t o  a p p e a r  i s  
grounds  f o r  bench w a r r a n t  and b a i l  f o r f e i t u r e .  W i l l f u l  
f a i l u r e  t o  appea r  i s  a s e p a r a t e  c r i m i n a l  o f f e n s e .  * 

By s t a t u t e ,  c o u r t  r e p o r t e r s  i n  Oakland ( C a l i f . )  a re  re- 
q u i r e d  t o  d e l i v e r  n o t e s  of p r e l i m i n a r y  2 e a r i n g s  w i t h i n  
1 0  days  o r  g e t  h a l f - p r i c e  f o r  t h e  work. 

I n  L o s  Angeles ,  9 0 %  of a l l  w i t n e s s e s  ( i n c l u d i n g  p o l i c e )  
are on 1/2-1 hour  t e l e p h o n e  c a l l  n o t i c e  which lowers con- 
f u s i o n  as fewer  p e o p l e  are i n  a courtroom a t  a g i v e n  t i m e .  
Wi tness  c o n t r o l  i s  hand led  by a s p e c i a l  s e c t i o n  i n  t h e  D i s -  
t r i c t  A t t o r n e y  o f f i c e . *  

I n  P i t t s b u r g h ,  a l l  d e f e n d a n t s  on b a i l  are s e n t  a l e t t e r  
i n f o r m i n g  them of t h e i r  i n d i c t m e n t  and t h a t  t h e y  must 
s e c u r e  an  a t t o r n e y  or  be  s u b j e c t  t o  r e v o c a t i o n  o f  bond. 
T h i s  takes  t h e  p l a c e  o f  t h e  B a i l  Arraignment  and a p p a r -  
e n t l y  i s  s u c c e s s f u l  a s  it i s  a rare d e f e n d a n t  w h o  a p p e a r s  
w i t h o u t  c o u n s e l .  I f  h e  d o e s ,  t h e  judge  p u t s  him i n  j a i l . *  

*from Foulke Repor t  
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. 
R E C O W N D A T I O N S  FOR THE CITIZEN'S COMMITTEE 

While t h e  fo re -go ing  d i s c u s s i o n  i s  f a r  from comprehensive,  it 

i s  s u f f i c i e n t  f o r  recommending t h e  o r g a n i z a t i o n  o f  c e r t a i n  sub- 
I .  

committees. These sub-committees do n o t  r e p r e s e n t  a comple te  s e t  

of sub-committees;  t h e y  are those . sub-commit tees  t o  which t h e  

I n s t i t u t e  f o r  Cour t  Management cou ld  supp ly  p a r t i a l  s t a f f  s u p p o r t .  

While t h e s e  sub-committees o v e r l a p  i n  f u n c t i o n ,  i t  i s  i m p o r t a n t  

t h a t  t h e  committee d iv ide  i t s  l a b o r .  Some examples of t h i n g s  

b e i n g  done under  each  sub-commit tee ' s  area are c i ted .  

Recommended: A Sub-Committee on Cr imina l  J u s t i c e  P r i o r i t i e s ,  
Measures of E f f e c t i v e n e s s  and P u b l i c  Educat ion  

T h i s  sub-committee would de te rmine  ways of d i f f e r e n t i a t i n g  among 

crimes and among o f f e n d e r s  and e s t a b l i s h i n g  p r i o r i t i e s  f o r  t h e  

apprehens ion ,  i n v e s t i g a t i o n ,  case p r e p a r a t i o n ,  p r o s e c u t i o n  and 

t r i a l  a c c o r d i n g  t o - t h e  t y p e  of o f f e n s e  and t h e  o f f e n d e r  (see 

d i s c u s s i o n  on p r i o r i t i e s  under  Genera l  Recommendations). 

The sub-committee would d e s i g n  measures of t h e  e f f e c t i v e n e s s  w i t h  

which e l emen t s  of t h e  c r i m i n a l  j u s t i c e  sys tem are a l l o c a t i n g  re- 

s o u r c e s  t o  e s t a b l i s h e d  p r i o r i t i e s .  I t  would i s s u e  an annua l  re- 

p o r t  t o  t h e  p u b l i c  on t h e  conformance of e l e m e n t s  o f  t h e  sys t em 

of t h e  p r i o r i t i e s .  

I t  can  be assumed t h a t  accep tance  o f  these p r i o r i t i e s  w i l l  meet 

w i t h  c o n s i d e r a b l e  r e l u c t a n c e  o n  t h e  p a r t  of some e l emen t s  of the 

system. T o  c o u n t e r a c t  t h i s  and t o  g a i n  p u b l i c  s u p p o r t  f o r  c r i m i n a l  
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j u s t i c e  needs ,  t h e  sub-committee must conduct  an e x t e n s i v e  p u b l i c  

e d u c a t i o n  i n c l u d i n g  newspaper re leases ,  T V  cove rage ,  p u b l i c  

h e a r i n g s ,  p o l i t i c a l  endorsement  and l e g i s l a t i v e  lobby ing .  

Longer-term conce rns  would be  r e o r g a n i z a t i o n  o f  t h e  Cr imina l  

J u s t i c e  Community and removal o f  some l o w  p r i o r i t y  crimes 

"v ic t imles s"  crimes such  as s i m p l e  p o s s e s s i o n  o f  n a r c o t i c s )  

t h e  c r i m i n a l  code.  

l a t i v e  a c t i o n .  

i s  The Honest P o l i t i c i a n ' s  Guide t o  C r i m e  C o n t r o l .  

( e . g . ,  

from 

Both of t h e s e  w i l l  i n v o l v e  s u b s t a n t i a l  l e g i s -  

A good s o u r c e  f o r  t h e  sub-committee t o  b e g i n  w i t h  

The c r i m i n a l  j u s t i c e  sys t em and t h e  c o u r t h o u s e  are a community 

of p o l i t i c a l  i n s t i t u t i o n s .  They are p o l i t i c a l  as t h e  heads  of 

many a g e n c i e s  are e l e c t e d  and rewards  have t o  be  found f o r  t h e i r  

s u p p o r t e r s .  They are i n s t i t u t i o n a l  i n  t h a t  p r o c e d u r e s  and p r e r o -  

g a t i v e s  d a t e  back over s e v e r a l  y e a r s ;  i n  a few cases, 

The sub-committee s h o u l d  c o n s i d e r  ways t o  r e o r g a n i z e  and c o n s o l i -  

f o r  c e n t u r i e s .  

d a t e  i n  t h i s  area. 

The C o u r t ' s  L e g i s l a t i v e  Committee h a s  p r e p a r e d  p r o p o s a l s  t h a t  

w a r r a n t  t h e  review of t h i s  and o t h e r  sub-commit tees .  

"Bes ides  t h e  i n p u t  o f  a d d i t i o n a l  s p a c e ,  manpower and 
t e c h n i q u e s ,  i t  may be t h a t  b a s i c  s t r u c t u r a l  changes are  
n e c e s s a r y  i f  t h e  j u s t i c e  sys tem i s  t o  show s i g n i f i c a n t  i m -  
provement.  The Board of Judges  i n  P h i l a d e l p h i a  h a s  o r -  
g a n i z e d  a L e g i s l a t i v e  C o m m i t t e e  t o  propose  and i n t r o d u c e  
a package o f  reform programs t o  t h e  S t a t e  L e g i s l a t u r e . " *  

T h e r e  are 1 4  such  p r o p o s a l s  e x t a n t .  

t h e  Cour t  A d m i n i s t r a t o r .  T h e  t o p i c s  covered are:  

Copies  a r e  a v a i l a b l e  from 

-*By M r .  B l a k e ,  Court  A d m i n i s t r a t o r  
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T h i r t y  A d d i t i o n a l  Judges  

E l i m i n a t i o n  o f  t h e  I n d i c t i n g  Grand J u r y  

Compulsory A r b i t r a t i o n  t o  $ 1 0 , 0 0 0  

I n c r e a s e  i n  Municipal  C o u r t ' s  Cr imina l  J u r i s d i c t i o n  

Reduct ion i n  Number o f  Peremptory Cha l l enges  

Summary D i s p o s i t i o n  o f  P o s t  T r i a l  Motions 

A l t e r n a t i v e  S e n t e n c i n g  

Co l l ec t ive  Swearing o f  Veniremen 

Note- tak ing  by J u r o r s  

P r o h i b i t i o n  of J u d i c i a l  Comment on a V e r d i c t  

Amended Fee  B i l l s  

Recommended: A Sub-Co.nmittee on Cour t  O p e r a t i o n s  

T h i s  sub-committee would oversee d e s i g n  o f  new p r o c e d u r e s ,  work 

and i n f o r m a t i o n  f low f o r  t h e  c o u r t  and new c a t e g o r i e s  of t r i a l  

programs t o  s a t i s f y  t h e  new p r i o r i t i e s .  I t  would oversee t h e  

e v a l u a t i o n  of d e s i g n s  p r i o r  t o  t h e i r  f u l l  i n c o r p o r a t i o n  i n t o  

c o u r t  o p e r a t i o n s .  F i n a l l y ,  it would o v e r s e e  t h e  development  of 

an  i n f o r m a t i o n  sys t em t o  moni tor  c o u r t  o p e r a t i o n s  and t o  p r o v i d e  

measures  of t h e  e f f e c t i v e n e s s  w i t h  which t h e  c o u r t  and o t h e r  ele- 

ments of c r i m i n a l  j u s t i c e  are conforming t o  t h e  e s t a b l i s h e d  pr io-  

r i t i es  t o  t h e  e x t e n t  such  conformance can be measured a t  t h e  

c o u r t h o u s e .  

Longer-term conce rns  would be t h e  e f fec t  o f  f u t u r e  l e g i s l a t i o n  

o r  Supreme Cour t  d e c i s i o n s  on c o u r t  o p e r a t i o n s .  D e f i n i t i o n  of 

Speedy T r i a l  i s  an imminent example bo th  from e x p e c t e d  Supreme 
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Cour t  d e c i s i o n s  and l e g i s l a t i v e  p a t t e r n s  i n  o ther  s ta tes .  A 

good b e g i n n i n g  p o i n t  f o r  t h i s  sub-committee would be t h e  ABA 

p r o j e c t  t o  e s t a b l i s h  minimum s t a n d a r d s  f o r  t h e  a d m i n i s t r a t i o n  

o f  c r i m i n a l  j u s t i c e .  

Areas p r e s e n t l y  unde r  development by t h e  Cour t  which w a r r a n t  

t h e  a t t e n t i o n  o f  t h e  sub-committee i n c l u d e :  

"The C l e r k  o f  Q u a r t e r  S e s s i o n s ,  a s s i g n e d  t h e  d u t i e s  of 
k e e p i n g  r e c o r d s  and h o l d i n g  d o c k e t s  o f  c r i m i n a l  cases, 
i s  a n  e l e c t e d  c i t y  o f f i c i a l .  H i s  f u n c t i o n  i s  c l o s e l y  
t i e d  t o  t h a t  of c o u r t  a d m i n i s t r a t i o n ,  and i n  P h i l a d e l -  
p h i a  a working c o o p e r a t i o n  has been  formed between t h e  
C l e r k ' s  O f f i c e  and t h a t  of t h e  Cour t  A d m i n i s t r a t o r .  An 
in-house  sys t ems  s t u d y  has  been conducted  and p r o c e d u r e s  
deve loped  and implemented t o  i n c r e a s e  t h e  p r o b a b i l i t y  of 
l o c a t i n g  and p roduc ing  eve ry  c r i m i n a l  case f i l e  i n  o u r  
sys tem.  Among o t h e r  b e n e f i t s  and advances ,  w e  have  re- 
moved 2 0 , 0 0 0  o l d  r e c o r d s  from t h e  c e n t r a l  f i l i n g  f a c i l i t y ,  
and w e  are i n  t h e  p i l o t  s t a g e s  o f  m i c r o f i l m i n g  e v e r y  
comple ted  c o u r t  f i l e .  A s i m i l a r  sys t ems  s t u d y  s h o u l d  b e  
conducted  o f  t h e  Munic ipa l  Cour t  r e c o r d k e e p i n g  sys t em."*  

"AS t h e  Consort ium undoubtedly knows, t h e  P h i l a d e l p h i a  
c o u r t s  have computer ized  t h e i r  c r i m i n a l  and c i v i l  d o c k e t s ,  
r e c o r d i n g  upda ted  i n f o r m a t i o n  from t h e  Q u a r t e r  S e s s i o n s  
f i l e  as it i s  r e t u r n e d  from t h e  cour t room a t  t h e  end of 
t h e  day.  From t h e  e x p e r i e n c e  w e  have g a i n e d  by making a l l  
i n f o r m a t i o n  r e c o r d e d  i n  t h e  f i l e  a v a i l a b l e  i n s t a n t a n e o u s l y  
t o  any number of p e o p l e ,  w e  can  s u b s t a n t i a t e  t h e  f a c t  t h a t  
i n f o r m a t i o n  i s  b e i n g  r e c o r d e d  i n c o n s i s t e n t l y ,  h a p h a z a r d l y ,  
and w i t h  l i t t l e  fo l low- th rough .  The problems m u l t i p l y  
g e o m e t r i c a l l y  as t h e  number of peop le  h a n d l i n g  p.ieces of 
t h e  i n f o r m a t i o n  i n c r e a s e s .  ' I *  

" I n  order  t o  m e e t  demands o f  e l e c t e d  o f f i c i a l s ,  t h e  p r e s s ,  
and t h e  p u b l i c ,  t h e  c o u r t s  have employed t h e  b u l k  of t h e i r  
j u d i c i a l  manpower t o  t h e  speedy d i s p o s i t i o n  o f  c r i m i n a l  
cases. A s  a r e s u l t ,  t h e  c o u r t  h a s  had t o  d e v i s e  a l t e r n a t i v e s  
t o  judge  and j u r y  t r i a l s  f o r  c i v i l  cases i n  o r d e r  t o  keep  
up t h e  e v e r - i n c r e a s i n g  load. A s  of t h e  end  o f  December 1 9 7 0 ,  
t h e  c o u r t  r e c o r d e d  1 5 , 7 0 0  undisposed  c i v i l  cases; t h i s  re- 
p r e s e n t e d  a f p u r  t o  f i v e - y e a r  d e l a y  fo r  c i v i l  i n j u r y  t r i a l s . " *  

*By M r .  B l a k e ,  Cour t  A d m i n i s t r a t o r  
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" I n  l i e u  o f  t h e  a d d i t i o n  o f  more j u d g e s ,  t h e  P r e s i d e n t  
Judge ,  on 29 J anua ry  1 9 7 1 ,  announced a new program of 
v o l u n t a r y  a r b i t r a t i o n  b e f o r e  a p a n e l  o f  r andomly- se l ec t ed  
d e f e n s e  a t t o r n e y s  f o r  c i v i l  cases c a r r y i n g  a s t i p u l a t i o n  
amount between $ 3 , 0 0 0  and $ 1 0 , 0 0 0 .  I t  shou ld  be  no ted  t h a t  
P h i l a d e l p h i a  a l r e a d y  h a s  a h i g h l y  s u c c e s s f u l  compulsory 
a r b i t r a t i o n  program f o r  cases s t i p u l a t e d  a t  less t h a n  
$ 3 , 0 0 0 ,  and t h a t  P h i l a d e l p h i a  has i n t r o d u c e d  l e g i s l a t i o n  
making a r b i t r a t i o n  compulsory up t o  $ 1 0 , 0 0 0 .  We need t o  
know i f  t h e  q u a l i t y  of j u s t i c e  i s  impa i red  o r  enhanced by 
these ' temporary I programs. ' I *  

Recommended: A Sub-Committee on Cour t  Resources  

T h i s  sub-committee would rev iew t h e  c o u r t  o p e r a t i o n s  as d e f i n e d  

above a n d  assess t h e  need f o r  p e o p l e ,  f a c i l i t i e s  and equipment  

t o  m e e t  p r e s e n t  and f u t u r e  workloads of t h e  c o u r t .  The sub- 

c o m m i t t e e  would recommend an o p e r a t i n g  budget  t o  meet p r e s e n t  

needs  and p r o v i d e  f o r  t h e  p l a n n i n g  of f u t u r e  needs .  

The c o u r t  has o f t e n  e x p r e s s e d  i t s  need of more r e s o u r c e s .  F o r  

example: 

"For several y e a r s  now t h e  Cour t s  o f  P h i l a d e l p h i a  have 
a r t i c u l a t e d  t h e i r  concern  over t h e  growing number of cases 
e n t e r i n g  t h e  j u s t i c e  sys tem and t h e  c o u r t ' s  concomi tan t  
lack of f a c i l i t i e s  and manpower t o  h a n d l e  t h e  i n c r e a s e d  
l o a d .  The t h r e e  needs b a s i c  t o  t h e  a d m i n i s t r a t i o n  of 
j u s t i c e  i n  t h e  c o u r t s  are t h e  a d d i t i o n  of a minimuin o f  
t h i r t y  Common Pleas Cour t  Judges ,  a new c r i m i n a l  c o u r t h o u s e  
w i t h  a d j a c e n t  d e t e n t i o n  f a c i l i t i e s ,  and an o p e r a t i n g  budge t  
s u f f i c i e n t  f o r  a p p l y i n g  q u a l i f i e d  p e r s o n n e l  and advanced 
t e c h n i q u e s  t o  t h e  problems o f  a large urban  c o u r t  sys tem.  
W e  are aware t h a t  a l l  of t h e s e  r equ i r emen t s  i n v o l v e  large 
e x p e n d i t u r e s  of t a x  d o l l a r s . " *  

Longer-term conce rns  would assess new c o u r t  r e s o u r c e s  needed t o  

respond t o  f u t u r e  l e g i s l a t i o n  or  Supreme Cour t  d e c i s i o n s .  An 

example here wou ld 'be  t h e  r i g h t  o f  i n d i g e n t s  t o  counsel i n  c i v i l  

*By M r .  B l a k e ,  Cour t  A d m i n i s t r a t o r  
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as w e l l  as c r i m i n a l  matters. The sub-committee would o v e r s e e  

t h e  development  o f  a t e n - y e a r  p l a n  f o r  l o c a t i n g  and b u i l d i n g  new 

f a c i l i t i e s  and a t h r e e - y e a r  p l a n  f o r  adding  modern equipment 

and new s t a f f  t o  c o u r t  o p e r a t i o n s .  A t e n - y e a r  c a p i t a l  budge t  

would b e  p r o j e c t e d  f o r  t h e  f a c i l i t i e s  p l a n  and a t h r e e - y e a r  c a p i -  

t a l  and o p e r a t i n g  budge t  would b e  p r o j e c t e d  f o r  modern iz ing  ope- 

r a t i o n s  and f o r  o p e r a t i n g  t h e  c o u r t .  

The Cour t  A d m i n i s t r a t o r  i s  p r e s e n t l y  d e s i g n i n g  a b a d l y  needed 

J u d i c i a l  Merit System c o v e r i n g  secre ta r ia l ,  c l e r k s  and c o u r t  ad- 

m i n i s t r a t i v e  o f f icers .  Under it, job l e v e l s ,  salaries and re- 

q u i r e m e n t s  are d e f i n e d .  

p r o g r e s s  on m e r i t  f r o m  C le r i ca l  A s s i s t a n t  I t o  Cour t  Adminis t ra -  

t i v e  O f f i c e r  V. The e n t r a n c e  l e v e l  f o r  Cour t  A d m i n i s t r a t i v e  

I t  w i l l  be p o s s i b l e  f o r  an  employee t o  

O f f i c e r  i s  as T r a i n e e  and r e q u i r e s  a c o l l e g e  d ip loma o r  t w o  y e a r s  

s a t i s f a c t o r y  e x p e r i e n c e  as C l e r k  S u p e r v i s o r  11. 

While t h i s  w i l l  n o t  remove p o l i t i c a l  appoin tments  from t h e  Cour t -  

house ,  it w i l l  t e n d  t o  keep  such  appoin tments  a t  t h e i r  e n t r a n c e  

levels  u n l e s s  t h e y  m e r i t  promotion.  

s h o u l d  b e  methods of removing p e r s o n n e l  a t  a l l  l e v e l s .  The Cour t  

Added t o  t h e  m e r i t  s y s t e m  

also has a p r o j e c t  f o r  J o b  D e f i n i t i o n  and T r a i n i n g :  

" T r a d i t i o n a l l y ,  p r o c e d u r e s  f o r  c o u r t  c l e rks ,  c o u r t  r e p o r t e r s ,  
and o the r  c o u r t  employees have been  u n w r i t t e n ,  u n c l e a r ,  
and incongruous .  W e  are moving s lowly  forward  i n  t h i s  area,  
a l t h o u g h  w e  need t o  devise a c o n t i n u o u s  sys t em o f  t r a i n i n g  
and communications.  Communication w i t h  Judges  i s  main ly  
th rough  t h e  i s s u a n c e  o f  A d m i n i s t r a t i v e  Memoranda. There  a r e  
no s a n c t i o n s . n o r  fo l lowup f o r  t h e  p r o c e d u r e s  w e  have w r i t t e n . " "  

*By M r .  B l a k e ,  Cour t  A d m i n i s t r a t o r  
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Staff Support 

The Citizen's Committee consists of busy people. If the sub- 

committees are to be responsible for the work recommended above, 

they will need extensive staff support; the role of Committee 

members principally being review of staff findings, coordination 

with other Committee members and the lending of their prestige 

in support of actions and recommendations adopted by the Committee 

as a whole. 

There should be a permanent staff, headed by a director, that is 

responsible for: the design of projects; the clear presentation 

of project findings and recommendations to each sub-committee; 

the revision of recommendations as decided by the sub-committee; 

and assisting, as needed, the sub-committee's presentation of 

recommendations to the full committee; and release of committee- 

endorsed reports and recommendations. 

The project would be'conducted using permanent staff, people 

working in areas under review by the project, and consultants. 

The Technical Advisory Group, in addition to advising on the con- 

duct and need for each project, should review reports prior to 

their submission to sub-committee and be present during sub- 

committee and full committee consideration of reports and recom- 

mendations. 

C 
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ANATOMY O F  A CASE 

Many words have  been  spoken and w r i t t e n  i n  t h e  communications 

media c o n c e r n i n g  t h e  r i g h t s  which are a f f o r d e d  t o  d e f e n d a n t s  i n  

o u r  c r i m i n a l  c o u r t s .  The Congress  of t h e  Uni ted  S t a t e s  passed 

l e g i s l a t i o n  d u r i n g  1 9 6 8  which a t t e m p t s  t o  L i m i t  t h e  b o u n d a r i e s  

o f  t h e s e  r i g h t s .  I t s  l e g i s l a t i o n  a l s o  p u r p o r t s  t o  res t r ic t  t h e  

role of t h e  Uni ted  States  Supreme c o u r t  i n  r ev iewing  c e r t a i n  l e g a l  

i s s u e s  t h a t  a r i s e  when t h e  e x e r c i s e  of t h e s e  r i g h t s  i s  i.rnproperl-y 

d e n i e d .  

Because o f  t h i s  widespread  p u b l i c  a t t e n t i o n  which h a s  been  g i v e n  

t o  what are r e l a t i v e l y  complex l e g a l  problems,  t h i s  O f f i c e  feels 

t h a t  it might  be of i n t e r e s t  t o  o u t l i n e  t h e  v a r i o u s  stages of a 

t y p i c a l  c r i m i n a l  f e l o n y  case as i t  p roceeds  th rough  o u r  c o u r t  

sys t em.  T h e  a d m i n i s t r a t i o n  o f  c r i m i n a l  j u s t i c e  has  become i n -  

c r e a s i n g l y  more d i f f i c u l t  because  of  t h e  c o n t i n u i n g  develop-  

ment o f  new c o n s t i t u t i o n a l  and p r o c e d u r a l  r e q u i r e m e n t s  which t h e  

p o l i c e ,  t h e  p r o s e c u t o r ,  and t h e  c o u r t s  m d s t  m e e t .  The f a i l u r e  

of any one  of these o f f i c e s  t o  comply w i t h  t h o s e  s t a n d a r d s  may 

r e s u l t  i n  t h e  d i s c h a r g e  of an  otherwise sound case. 

The o u t l i n e  below i s  n o t  i n t e n d e d  i n  any way t o  be  a n  a t t a c k  on 

o u r  sys t em of c r i m i n a l  j u s t i c e .  N o r  i s  it i n t e n d e d  t o  b e  a n  

answer t o  those who do a t tack  t h e  sys tem.  I ts  purpose  i s  t o  

b e t t e r  i n f o r m  t h e  p u b l i c  conce rn ing  what  w a s  i n v o l v e d  i n  t h e  
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t r i a l  and c o n v i c t i o n  of a c r i m i n a l  i n  P h i l a d e l p h i a ' s  c o u r t  sys t em 

i n  1 9 6 9 .  The comparison t o  1959 i s  an i n d i c a t i o n  of  what changes 

have developed  d u r i n g  t h e  l a s t  t e n  y e a r s .  

1969 

S h o r t l y  a f t e r  t h r e e  o 'c lock one 
a f t e r n o o n ,  p o l i c e  d e t e c t i v e s  
received a t e l e p h o n e  c a l l  from 
a man who had g i v e n  them accu- 
ra te  i n f o r m a t i o n  several  times 
i n  t h e  p a s t  conce rn ing  sales of 
s t o l e n  j ewe l ry .  The in fo rman t  
t o l d  t h e  p o l i c e  t h a t  a c e r t a i n  
man named John S m i t h  had t r i e d  
t o  s e l l  him v a r i o u s  p i e c e s  o f  
v a l u a b l e  j e w e l r y  which appeared  
t o  be s t o l e n  merchandise .  

1959 

THE SEARCH WARRANT 

I n  r e s p o n s e  t o  t h i s  c a l l ,  t h e  
d e t e c t i v e s  f i l l e d  o u t  a s e a r c h  
w a r r a n t .  I n  t h e  w a r r a n t ,  t h e y  
o u t l i n e d  t h e  i n f o r m a t i o n  which 
t h e y  had  r e c e i v e d  as t h e i r  pro-  

' bable cause  t o  b e l i e v e  t h a t  S m i t h  
w a s  i n  p o s s e s s i o n  o f  s t o l e n  
j e w e l r y .  They took t h e  w a r r a n t  
t o  t h e  Police A d m i n i s t r a t i o n  
B u i l d i n g  a t  E igh th  and Race 
S t r e e t s ,  t h e  l o c a t i o n  i n  t h e  
C i t y  where a Judge  and an  A s s i s -  
t a n t  D i s t r i c t  A t to rney  are on 
d u t y  on  a 24-hour bas i s .  

Search  w a r r a n t s  were r a r e l y  used 
by p o l i c e  because  any e v i d e n c e  
s e c u r e d  from a d e f e n d a n t ,  no 
matter how it w a s  s e i z e d ,  w a s  
a d m i s s i b l e  a t  t h e  c r i m i n a l  c o u r t  
t r i a l  i n  C i t y  H a l l .  A f t e r  hav ing  
r e c e i v e d  t h e  i n f o r m a t i o n  from 
even an unknown j-nformant ,  t h e  
p o l i c e  d e t e c t i v e s  would have pro- 
ceeded d i r e c t l y  t o  John S m i t h ' s  
home. 

There w a s  no magis t ra te  on d u t y  
2 4  h o u r s  a day ,  even though t h a t  
h a s  been r e q u i r e d  by a Pennsyl -  
v a n i a  s t a t u t e  s i n c e  1937. Magi- 
s t r a t e s  have  s a t  a round t h e  c l o c k  
o n l y  a f t e r  p r e s s e d  t o  do s o  by 
o u r  I n v e s t i g a t i o n  of t h e  Magis- 
t e r i a l  System. 
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1 9 6 9  1959 

The w a r r a n t  w a s  examined by 
t h e  p a r t i c u l a r  A s s i s t a n t  on du ty  
t h a t  even ing .  A f t e r  t h e  A s s i s t a n t  
D i s t r i c t  A t t o r n e y  had a d v i s e d  
t h e  d e t e c t i v e s  t h a t  t h e  w a r r a n t  
w a s  c o n s t i t u t i o n a l l y  s u f f i c i e n t  
under  t h e  p r i n c i p l e s  of r e c e n t  
case l a w  gove rn ing  s e a r c h e s ,  
one o f  t h e  d e t e c t i v e s  swore t o  
t h e  facts  s t a t e d  i n  t h e  w a r r a n t  
as b e i n g  t r u e .  The Judge t h e n  
approved t h e  w a r r a n t  and t h e  p o l i c e  
were a u t h o r i z e d  t o  make a search 
of John Smi th '  s home. 

Two p o l i c e  o f f i c e r s  proceeded  
t o  S m i t h ' s  home. They knocked on 
h i s  d o o r ,  i d e n t i f i e d  themse lves  
as p o l i c e  o f f i c e r s ,  and informed 
p e r s o n s  i n s i d e  t h a t  t h e y  had a 
s e a r c h  w a r r a n t  f o r  t h e  p r e m i s e s .  
They w e r e  t h e n  a d m i t t e d .  On 
s e a r c h i n g  t h e  home, t h e  o f f i c e r s  
found f o u r  n e c k l a c e s ,  2 5  r i n g s ,  
and e i g h t e e n  p a i r s  o f  j ewe led  c u f f -  
l i n k s .  These  were a l l  r e a d i l y  
i d e n t i f i a b l e  as s t o l e n  p r o p e r t y  from 
t h e  t a g s  on t h e  j e w e l r y .  

S m i t h  w a s  a r r e s t e d  a t  approx i -  
ma te ly  8:OO P M  and t a k e n  t o  t h e  
E l e v e n t h  and Win te r  Streets 
s t a t i o n h o u s e  i n  t h e  p o l i c e  d i s t r i c t  
i n  which a j e w e l r y  s tore  r e c e n t l y  
had been  b u r g l a r i z e d .  His a r res t  
w a s  e n t e r e d  on t h e  books a t  t h a t  
t i m e ,  and h e  w a s  t h e n  t a k e n  t o  
t h e  C e n t r a l  D e t e c t i v e  D i v i s i o n  
a t  Twen t i e th  Street  and Pennsyl -  
v a n i a  Avenue f o r  q u e s t i o n i n g .  
There D e t e c t i v e  Wil l iam J o n e s  r e a d  
t o  S m i t h ,  as s e t  o u t  below,  t h e  
f i v e  o r a l  warn ings  and seven  ques-  
t i o n s  p r i n t e d  on t h e  S t a n d a r d  
P o l i c e  I n t e r r o g a t i o n  Card.  T h i s  
card was p r e p a r e d  f o r  t h e  P h i l a -  
d e l p h i a  Pol ice  Department by t h e  
D i s t r i c t  A t t o r n e y ' s  O f f i c e  i n  June  
1 9 6 6 ,  i n  r e sponse  t o  t h e  d e c i s i o n  
of t h e  Uni ted  S ta tes  Supreme Cour t  
i n  Miranda v .  Ar izona:  
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1 9 6 9  1 9 5 9  

WARNINGS : 

W e  have a d u t y  t o  e x p l a i n  t o  
you and t o  warn you t h a t  you 
have  t h e  f o l l o w i n g  l e g a l  r i g h t s :  

A. 

B.  

C. 

D. 

E. 

You have  a r i g h t  t o  remain 
s i l e n t  and do n o t  have t o  
s a y  a n y t h i n g  a t  a l l .  

Anything you s a y  c a n  and 
w i l l  be used  a g a i n s t  you 
i n  Cour t .  

You have a r i g h t  t o  t a l k  t o  
a lawyer  o f  y o u r  own c h o i c e  
b e f o r e  w e  ask  you any ques-  
t i o n s ,  and a lso t o  have a 
lawyer  h e r e  w i t h  you w h i l e  
w e  a sk  q u e s t i o n s .  

I f  you canno t  a f f o r d  t o  
h i r e  a l awyer ,  and you want 
one ,  we w i l l  see t h a t  you 
have a lawyer  p r o v i d e d  t o  
you f r e e  o f  c h a r g e ,  b e f o r e  
w e  ask  you any q u e s t i o n s .  

I f  you are w i l l i n g  t o  give 
u s  a s t a t e m e n t ,  you have a 
r i g h t  t o  s t o p  any t i m e  you 
w i s h .  

QUESTIONS: 

1) D o  you u n d e r s t a n d  t h a t  you 
have a r i g h t  t o  keep q u i e t  
and do n o t  have  t o  s a y  any- 
t h i n g  a t  a l l ?  
(Smith answered,  " Y e s .  " )  

The d e f e n d a n t  was n o t  g i v e n  
any warnings o r  a sked  any ques-  
t i o n s  conce rn ing  h i s  r i g h t  t o  
remain s i l e n t  o r  h i s  r i g h t  t o  
c o u n s e l .  Ne c o u l d  be i n t e r r o -  
g a t e d  by the p o l i c e  f o r  a r e a s o n -  
a b l e  p e r i o d  o f  t i m e ,  as l o n g  as 
h e  was n o t  coe rced  t o  speak .  
Any s t a t e m e n t  t h a t  t h e  d e f e n d a n t  
made t o  t h e  p o l i c e  c o u l d  be 
used  a g a i n s t  him i n  c o u r t  u n l e s s  
it w a s  a coerced c o n f e s s i o n  o r  
admiss ion .  

2 )  D o  you unde r s t and  t h a t  any- 
t h i n g  you s a y  can  and w i l l  
be used a g a i n s t  you? 
(Answer: " Y e s .  I' ) 

. 
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c 

D o  you want t o  remain  
s i l e n t ?  
(Answer: " Y e s .  ' I )  

D o  you u n d e r s t a n d  t h a t  you 
have  a r i g h t  t o  t a l k  w i t h ' a  
l awyer  b e f o r e  w e  a s k  you 
any q u e s t i o n s ?  
(Answer: " Y e s .  ' I )  

D o  you u n d e r s t a n d  t h a t  i f  
you c a n n o t  a f f o r d - t o  h i r e  a 
l a w y e r ,  and you want o n e ,  w e  
w i l l  n o t  a s k  you any ques-  
t i o n s  u n t i l  a l awyer  i s  ap- 
p o i n t e d  f o r  you f r e e  of 
c h a r g e ?  
(Answer: " Y e s .  I , )  

D o  you want  e i t h e r  t o  t a l k  
. w i t h  a lawyer a t  t h i s  t i m e ,  
o r  t o  have  a l awyer  w i t h  you 
w h i l e  w e  ask you q u e s t i o n s ?  
(Answer: "NO. ' I )  

A r e  you w i l l i n g  t o  answer 
q u e s t i o n s  o f  y o u r  own f r e e  
w i l l ,  w i t h o u t  force o r  f e a r ,  
and w i t h o u t  any threats o r  
p romises  h a v i n g  been  made t o  
you? 
(Answer: "NO. ' I )  

Having r e c e i v e d  t h e s e  warn ings  
and q u e s t i o n s  p r i o r  t o  any i n t e r -  
r o g a t i o n ,  S m i t h  d e c l i n e d  t o  make 
a s t a t e m e n t .  H e  w a s  t h e n  t a k e n  
t o  t h e  Pol ice  A d m i n i s t r a t i o n  
B u i l d i n g ,  commonly called t h e  
"Roundhouse" because  of i t s  cir-  
c u l a r  s t r u c t u r e .  T h i s  b u i l d i n g  
i s  t h e  h e a d q u a r t e r s  f o r  t h e  P h i l a -  
d e l p h i a  P o l i c e  Department .  
H e  w a s  f i n g e r p r i n t e d ,  and h i s  
p o l i c e  photograph  w a s  t a k e n  there .  
A search of t h e  p o l i c e  r e c o r d s  
r e v e a l e d  t h a t  S m i t h  had t w o  p r i o r  
c o n v i c t i o n s  f o r  b u r g l a r y .  T h i s  
p r o c e s s i n g  took  a b o u t  f o u r  h o u r s .  
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THE PRELIM1 

Smith t h e n  was t a k e n  t o  t h e  
cour t room f o r  h i s  p r e l i m i n a r y  
a r r a i g n m e n t .  The a r r a i g n i n g  
judge  informed S m i t h  of t h e  
c h a r g e s  p l a c e d  a g a i n s t  him; 
b u r g l a r y  and r e c e i v i n s  s t o l e n  

AF ARRAIGNMENT 

The d e f e n d a n t  w a s  n o t  g i v e n  a 
p r e l i m i n a r y  a r r a i g n m e n t .  H e  
s t a y e d  i n  t h e  ce l l room of t h e  
d i s t r i c t  p o l i c e  s t a t i o n  u n t i l  
h i s  p r e l i m i n a r y  h e a r i n g  t h e  
f o l l o w i n g  morning. 

goods.  -Smi th  w a s  g i v e n  a copy o f  
t h e  compla in t .  The Judge s e t  a 
d a t e  f o r  a p r e l i m i n a r y  h e a r i n g  
w i t h i n  t h r e e  t o  t e n  days  back a t  
t h e  E l e v e n t h  and Winter  S t r e e t s  
d i v i s i o n a l  p o l i c e  c o u r t .  N o  
e v i d e n c e  w a s  h e a r d  a t  t h e  a r r a i g n -  
ment. 

B a i l  w a s  n o t  s e t  a t  S m i t h ' s  ar-  
ra ignment  because  b u r g l a r y  i s  
c o n s i d e r e d  a s e r i o u s  f e l o n y  and 
a Judge c a n n o t  se t  b a i l  f o r  t h i s  
o f f e n s e  e x c e p t  upon t h e  recom- 
mendat ion o f  t h e  A s s i s t a n t  D i s -  
t r i c t  At to rney .  N o  such  recom- 
mendat ion was made a t  t h i s  t i m e ,  
p r i n c i p a l l y  because  of S m i t h ' s  
p r i o r  record of c o n v i c t i o n s  f o r  
t h e  same o f f e n s e .  The d e f e n d a n t  
w a s  t a k e n  i n  a p o l i c e  wagon t o  
t h e  C i t y ' s  De ten t ion  C e n t e r  a t  
8 2 0 1  S t a t e  Road. 

\ 

A LINEUP 

While a t  t h e  D e t e n t i o n  C e n t e r  A l i n e u p  c o u l d  t a k e  p l a c e  a t  
a w a i t i n g  h i s  p r e l i m i n a r y  h e a r i n g ,  any p l a c e  any t i m e .  There was 
S m i t h  w a s  p l a c e d  i n  a l i n e u p  no a t t o r n e y  p r e s e n t  t o  p r o t e c t  
w i t h  seven  o t h e r  men. There  t h e  p e r s o n s  i n  t h e  l i n e u p  and 
w a s  an e y e w i t n e s s  who had no r e c o r d  w a s  k e p t  of the pro- 
r e p o r t e d  t h e  b u r g l a r y  o f  a ceeding  for  f u t u r e  review. 
j e w e l r y  s tore  t o  the p o l i c e  t e n  
days  p r i o r  t o  S m i t h ' s  a r res t .  
T h i s  w i t n e s s  had chased t h e  bur-  
g l a r  down the s t r ee t ,  b u t  was 
unab le  t o  o v e r t a k e  h i m .  H e  w a s  
b r o u g h t  t o  t h e  D e t e n t i o n  C e n t e r  
t o  see whe the r  he c o u l d  i d e n t i f y  
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Smith  as t h e  man he had con- 
f r o n t e d  a t  t h e  scene  o f  t h e  
crime. 

S m i t h  w a s  r e p r e s e n t e d  a t  t h e  
l i n e u p  by an a t t o r n e y  on t h e  
s t a f f  o f  t h e  Voluntary  Defender  
A s s o c i a t i o n  of P h i l a d e l p h i a .  
The Defender  w a s  there t o  make 
c e r t a i n  t h a t  t h e  l i n e u p  w a s  
conducted  i n  a c o n s t i t u t i o n a l l y  
f a i r  and o r d e r l y  f a s h i o n .  H e  
per formed t h i s  f u n c t i o n  by a s c e r -  
t a i n i n g  t h a t  a l l  of t h e  men p r e -  
s e n t  w e r e  of approx ima te ly  s i m i -  
l a r  a g e ,  b u i l d ,  and color.  The 
w i t n e s s  t h e n  p o s i t i v e l y  i d e n t i -  
f i e d  Smi th  as t h e  man w h o m  h e  
s a w , l e a v e  t h e  b u r g l a r i z e d  j e w e l r y  
s to re .  

THE PRELIMINARY H E A R I N G  

Five days  l a t e r ,  Smi th  w a s  t a k e n  A s  n o t e d  above ,  t h i s  h e a r i n g  
from t h e  D e t e n t i o n  Cen te r  t o  t h e  took p l a c e  t h e  morning f o l l o w i n g  
d i v i s i o n a l  p o l i c e  c o u r t  f o r  a t h e  a r r e s t .  
p r e  1 imina ry  h e a r i n g  be  f o r e  
a n o t h e r  Judge .  The p o l i c e  o f f i c e r s  
who had s e a r c h e d  S m i t h ' s  home and 
a r r e s t e d  h i m  appea red  and t e s t i -  
f i e d  as t o  t h e  c i r c u m s t a n c e s  s u r -  
round ing  t h e  arrest .  The owner 
of t h e  j e w e l r y  store a l s o  appeared  
and i d e n t i f i e d  t h e  s t o l e n  p r o p e r t y  
as t h e  j e w e l r y  which was m i s s i n g  
from h i s  s to re  and which  S m i t h  
had n o t  bought  o r  o t h e r w i s e  been 
g i v e n  p e r m i s s i o n  t o  p o s s e s s .  The 
w i t n e s s  re i te ra ted  h i s  i d e n t i f i c a -  
t i o n .  

Because S m i t h  d i d  n o t  have h i s  own The  p r e l i m i n a r y  h e a r i n g  w a s  he ld  
a t t o r n e y  due t o  lack of f u n d s ,  h e  w h e t h e r  o r  n o t  t h e  d e f e n d a n t  
w a s  r e p r e s e n t e d  a t  h i s  h e a r i n g  had an  a t t o r n e y .  S i n c e  t h e  de- 
f ree  of c h a r g e  by a Vo lun ta ry  D e -  f e n d a n t  was i n  p o l i c e  cus tody  
f e n d e r  . The Commonwealth w a s  a l l  n i g h t ,  h e  p robab ly  d i d  n o t  
r e p r e s e n t e d  by an A s s i s t a n t  have s u f f i c i e n t  t i m e  t o  c o n t a c t  
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Dis t r ic t  At to rney .  The Judge an a t t o r n e y .  H e ,  t h e r e f o r e ,  
decided t h a t  t h e  Commonwealth w a s  n o t  r e p r e s e n t e d  by c o u n s e l  
had made o u t  a pr ima f a c i e  case a t  t h i s  p roceed ing .  
of b u r g l a r y  and h e l d  S m i t h  f o r  
a c t i o n  by t h e  Grand J u r y .  The 
Judge  informed him t h a t  h i s  case 
would be p r e s e n t e d  i n  n o t  less 
t h a n  t e n  days  t o  t h e  Grand J u r y  
t h e n  empanel led  o r  t o  t h e  Grand 
J u r y  t o  be empanel led  a t  t h e  
n e x t  s e s s i o n .  

Fol lowing  t h i s  d i s p o s i t i o n ,  t h e  
Vo lun ta ry  Defender  asked  t h e  
A s s i s t a n t  D i s t r i c t  A t to rney  and 
t h e  Judge  t o  c o n s i d e r  s e t t i n g  
b a i l  f o r  h i s  c l i e n t .  S i n c e  Smith 
s u p p o r t e d  h i s  w i f e  and f o u r  c h i l -  
d r e n  by means of a s t e a d y ,  though 
low-paying j o b ,  and s i n c e  t h e r e  
w a s  no e v i d e n c e  of any v i o l e n c e  
o r  t h r e a t  a f  v i o l e n c e  d u r i n g  t h e  
commission of t h e  a l l e g e d  o f f e n s e ,  
b a i l  w a s  a g r e e d  upon a t  $ 2 , 0 0 0 .  
M r s .  Smith o b t a i n e d  a b a i l  bond 
f r o m  a bondsman and h e r  husband 
w a s  r e l e a s e d  t o  await h i s  t r i a l .  

PRESENTMENT TO THE GRAND J U R Y  

Several weeks l a t e r ,  S m i t h ' s  case There  w a s  no p r o c e d u r e  t o  chal-  
w a s  p r e s e n t e d  t o  t h e  Grand J u r y ,  l e n g e  t h e  make-up of t h e  Grand 
which h e a r d  t h e  e v i d e n c e  a g a i n s t  J u r y ,  and t h e  d e f e n d a n t  w a s  n o t  
Smith and t h e n  approved a b i l l  t o l d  when h i s  case w a s  t o  be 
of i n d i c t m e n t  c h a r g i n g  b u r g l a r y ,  p r e s e n t e d  t o  t h e  G r a n d  J u r y .  
l a r c e n y ,  and r e c e i v i n g  s t o l e n  H e  had no r i g h t  t o  move t o  quash  
goods.  The d e f e n d a n t  had  a r i g h t  t h e  i n d i c t m e n t  on  t h e s e  grounds .  
t o  c h a l l e n g e  t h e  a r r a y  o f  t h e  
Grand J u r y  by f i l i n g  a p e t i t i o n  
a l l e g i n g  t h a t  t h e  Grand J u r y  w a s  
imprope r ly  empanel led o r  w a s  
b i a s e d .  I f  t h e  d e f e n d a n t  s u c c e s s -  
f u l l y  moved t o  quash t h e  subse-  
q u e n t  i n d i c t m e n t ,  t h e  Commonwealth 
would t h e n  have had  t o  g i v e  t h e  
d e f e n d a n t  n o t i c e  and p r e s e n t  t h e  
case a g a i n  t o  a n o t h e r  Grand J u r y .  
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T h i s  c r e a t e s  an a d d i t i o n a l  ad- 
m i n i s t r a t i v e  burden  f o r  t h e  , 
Dis t r i c t  At to rney  ' s Off ice.  

THE TRIAL ARRAIGNMENT 

Approximately t h r e e  months l a t e r ,  
t h e  d e f e n d a n t  w a s  subpoenaed t o  
a p p e a r  a t  a c o u r t  a r r a i g n m e n t  i n  
C i t y  H a l l .  A Deputy T r i a l  Com- 
m i s s i o n e r  p r e s i d e d  over t h i s  pro-  
c e e d i n g .  H e  t o l d  Smith t h a t  
t h e  Commonwealth must pro-  
v i d e  c o u n s e l  a t  t r i a l  f o r  any 
d e f e n d a n t  who canno t  a f f o r d  t o  
r e t a i n  h i s  own a t t o r n e y .  

I f  t h e  d e f e n d a n t  was u n a b l e  t o  
o b t a i n  b a i l  and c o n s e q u e n t l y  
remained i n  p r i s o n  a w a i t i n g  
h i s  t r i a l ,  he  r e c e i v e d  l ega l  
a s s i s t a n c e  a t  t r i a l  from an 
a t t o r n e y  on t h e  s t a f f  o f  t h e  
Voluntary  Defender  A s s o c i a t i o n .  
However, i f  t h e  d e f e n d a n t  c o u l d  
a f f o r d  t o  p u r c h a s e  h i s  r e l e a s e  
on  b a i l ,  t h e n  no a t t o r n e y  would 
be  a p p o i n t e d  t o  r e p r e s e n t  him 
f r e e  o f  cha rge .  If t h e  de fen -  
d a n t  had n o t  r e t a i n e d  an a t to r -  
ney by t h e  t i m e  h i s  case w a s  
s c h e d u l e d  f o r  t r i a l ,  he w a s  
t r i e d  w i t h o u t  r e p r e s e n t a t i o n  by 
c o u n s e l  ( e x c e p t  i n  a murder case) .  

S m i t h  s t a t ed  t h a t  he  c o u l d  n o t  
pay f o r  h i s  own l awyer ,  and he 
r e q u e s t e d  t h e  appoin tment  o f  
a Vo lun ta ry  Defender .  The 
T r i a l  Commissioner a p p o i n t e d  
t h e  Vo lun ta ry  Defender  and t h e n  
s e t  a d a t e  and cour t room f o r  
t r i a l .  A r e p r e s e n t a t i v e  from 
t h e  Defender  A s s o c i a t i o n  o f  P h i l a -  
d e l p h i a  was a t  t h e  a r r a i g n m e n t  
and referred S m i t h  t o  h i s  o f f i c e  
f o r  an  i n t e r v i e w .  

A PRE-TRIAL H E A R I N G  

i 

A f t e r  r ev i ewing  t h e  p e r t i n e n t  A l l  e v i d e n c e  s e i z e d  by t h e  p o l i c e  
f a c t s  and t h e  a p p l i c a b l e  l a w ,  was a d m i s s i b l e  a t  t r i a l ,  i n c l u d i n g  
t h e  Vo lun ta ry  Defender  d e c i d e d  ev idence  o b t a i n e d  as t h e  r e s u l t  
t o  f i l e  a p e t i t i o n  i n  t h e  C r i -  of  an i l l e g a l  s e a r c h  and s e i z u r e .  
mina l  Motions Cour t  t o  chal- T h e r e f o r e ,  s u p p r e s s i o n  h e a r i n g s  
enge the c o n s t i t u t i o n a l i t y  of were unknown. I f  t h e  d e f e n d a n t  
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t h e  p o l i c e  search and s e i z u r e  
of t h e  j e w e l r y  i n  S m i t h ' s  house .  
A p e t i t i o n  c h a l l e n g i n g  t h e  vo l -  
u n t a r i n e s s  of a c o n f e s s i o n  w a s  
n o t  f i l e d ,  o f  c o u r s e ,  because  no 
c o n f e s s i o n  was made by t h e  defen-  
d a n t  a f t e r  he had been  warned o f  
h i s  r i g h t s .  

A c o u r t  p r o c e e d i n g  took  p l a c e  
p r i o r  t o  t h e  t r i a l .  Both o f f i c e r s  
who engaged i n  t h e  s e a r c h  t e s t i -  
f i e d  a g a i n  before a Judge  as 
t o  a l l  c i r cums tances  s u r -  
rounding  t h e  swear ing-out  and 
e x e c u t i o n  of t h e  w a r r a n t .  A f t e r  
t h i s  f u l l  e v i d e n t i a r y  h e a r i n g ,  
t h e  Judge d e n i e d  t h e  defen-  
d a n t ' s  p e t i t i o n  and r e f u s e d  t o  
s u p p r e s s  t h e  i n t r o d u c t i o n  a t  
t r i a l  of t h e  ev idence  which w a s  
s e i zed .  

had g i v e n  a c o n f e s s i o n  t o  t h e  
p o l i c e  and t h e r e a f t e r  h i s  a t t o r n e y  
a l l e g e d  on h i s  b e h a l f  t h a t  t h a t  
c o n f e s s i o n  was i n v o l u n t a r i l y  
made as a r e s u l t  of c o e r c i o n ,  
there would n o t  have  been a 
s e p a r a t e  h e a r i n g  on t h a t  i s s u e .  
The j u r y  a l o n e  would have de- 
c i d e d  t h e  q u e s t i o n  o f  vo lun-  
t a r i n e s s .  

THE T R I A L  

The t r i a l  before a Judge  s i t t i n g  Such a p e t i t i o n  w a s  n o t  f i l e d  
i n  t h e  Cour t  o f  Common P l e a s  because  t h e  c o u r t  would n o t  have 
took p l a c e  three weeks  a f t e r  g iven  it a h e a r i n g .  
t h e  a r r a ignmen t  (one week a f t e r  
t h e  p r e - t r i a l  h e a r i n g ) .  A t  t h e  
commencement o f  t h e  t r i a l ,  Smith 
e n t e r e d  a p l e a  of n o t  g u i l t y  
and demanded a j u r y  t r i a l .  

S m i t h ' s  a t t o r n e y  t h e n  p e t i t i o n e d  
t h e  c o u r t  t o  s u p p r e s s  t h e  l i n e u p  
i d e n t i f i c a t i o n  because  of a l l e -  
g e d l y  u n c o n s t i t u t i o n a l  p rocedures .  
Be fo re  go ing  any f u r t h e r  i n t o  
t h e  case, t h e  Judge h e a r d  e v i -  
dence conce rn ing  t h e  t o t a l i t y  
of t h e  c i r cums tances  sur rounding  
t h e  l i n e u p .  He t h e n  r u l e d  i n  
favor of the Commonwealth t h a t  
t h e  d e f e n d a n t ' s  c o n s t i t u t i o n a l  
r i g h t s  had been p r o t e c t e d .  

A 



. 
A - 1 1  

1 9 6 9  1959 

The e n t i r e  f i r s t  t w o  days  o f  
t r i a l  w e r e  consumed i n  t h e  selec- 
t i o n  o f  a j u r y .  The a t t o r n e y s  
on b o t h  s i d e s  q u e s t i o n e d  each  
p r o s p e c t i v e  j u r o r  i n d i v i d u a l l y ,  
i n  a p r o c e d u r e  known as " v o i r  
d i r e ,  'I t o  d e t e r m i n e  t h a t  t h e  
j u r o r  d i d  n o t  know any o f  t h e  
p a r t i e s  i n  t h e  case and d i d  
n o t  have  any b i a s e s  i n  f a v o r  o f  
t h e  d e f e n d a n t  o r  t h e  Commonwealth. 

S e l e c t i o n  of  t h e  j u r y  w a s  l i m i t e d  
t o  g e n e r a l  q u e s t i o n s  a d d r e s s e d  
t o  t h e  p a n e l  o f  j u r o r s  collec- 
t i v e l y .  T h i s  p r o c e d u r e  seldom 
took  more t h a n  a few minu tes .  
There w a s  no r i g h t  t o  q u e s t i o n  
p r o s p e c t i v e  j u r o r s  i n d i v i d u a l l y  
( e x c e p t  i n  murder cases) .  

On t h e  t h i r d  day of t r i a l ,  t h e  
A s s i s t a n t  D i s t r i c t  At to rney  t i a l l y  t h e  same i n  1959 as i n  
p r e s e n t e d  t h e  Commonwealth ' s 1 9 6 9 .  
case a g a i n s t  Smith.  H e  i n t r o -  
duced i n t o  e v i d e n c e  t h e  j e w e l r y  
t h a t  had  been  s e i z e d  i n  t h e  
d e f e n d a n t ' s  house .  The owner 
t o l d  t h e  j u r y  a b o u t  t h e  b u r g l a r y ,  
and t h e  d e t e c t i v e s  r e l a t e d  t h e  
c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  
arrest .  The Commonwealth 
a lso produced  t h e  w i t n e s s  who 
p l a c e d  t h e  d e f e n d a n t  a t  t h e  
s c e n e  o f  t h e  b u r g l a r y .  

The r u l e s  o f  e v i d e n c e  were es sen -  

A f t e r  t h e  Commonwealth's case 
w a s  conc luded ,  Smith t e s t i f i e d  
on h i s  own b e h a l f .  Fol lowing  
t h e  p r e s e n t a t i o n  o f  t h e  de fen -  
d a n t ' s  e v i d e n c e ,  b o t h  a t t o r n e y s  
made f i n a l  s t a t e m e n t s  t o  t h e  
j u r y  and t h e  Judge d e l i v e r e d  h i s  
c h a r g e .  A f t e r  t w o  h o u r s  o f  de- 
l i b e r a t i o n ,  t h e  t w e l v e  j u r o r s  
r e t u r n e d  w i t h  a unanimous ver- 
d i c t  of g u i l t y .  

P r i o r  t o  t h e  i m p o s i t i o n  o f  sen-  The  d e f e n d a n t  w a s  n o t  t o l d  by 
t e n c e ,  t h e  Judge informed t h e  t h e  Judge of  h i s  r i g h t  t o  
d e f e n d a n t  o f  h i s  r i g h t  t o  f i l e  f i l e  motions f o r  p o s t - t r i a l  
c e r t a i n  p o s t - t r i a l  mot icns  w i t h  r e l i e f .  N o r  was he e n t i t l e d  t o  
t h e  a s s i s t ' ance  o f  c o u n s e l .  The t h e  a i d  of c o u n s e l  i n  t h e  p r e -  
d e f e n d a n t  i n d i c a t e d  h i s  d e s i r e  p a r a t i o n  and argument o f  these 
t o  p e t i t i o n  f o r  p o s t - t r i a l  r e l i e f ,  mot ions .  
and t h e  Judge deferred s e n t e n c i n g  
pend ing  t h e  d i s p o s i t i o n  of h i s  
mot ions .  
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A POST-TRIAL HEARING 

Wi th in  s e v e n  days  of t h e  t r i a l ,  
t h e  Vo lun ta ry  Defender  f i l e d  
related mot ions  f o r  a New T r i a l  
and i n  A r r e s t  o f  Judgement.  
When such  mot ions  are  f i l e d ,  
t h e  d e f e n d a n t  has  an  a b s o l u t e  
r i g h t  t o  b a i l .  S m i t h ' s  b a i l  
w a s  r a i s e d  t o  $ 4 , 0 0 0 ,  b u t  h e  
w a s  r e l e a s e d  pend ing  d i s p o s i -  
t i o n  o f  h i s  motions by t h e  t r i a l  
c o u r t  Judge .  

The d e f e n d a n t  d i d  n o t  f i l e  
any p o s t - t r i a l  p e t i t i o n  because 
h e  d i d  n o t  know t h a t  h e  c o u l d  
p u r s u e  such  a c o u r s e .  Even i f  
he  d i d  d i s c o v e r  t h a t  t h i s  pro-  
c e d u r e  w e r e  a v a i l a b l e ,  h e  would 
have  had t o  w r i t e  and a r g u e  
his p e t i t i o n  h i m s e l f .  

Approximately f o u r  months l a t e r  
t h e  Judge  h e a r d  f o r m a l  arguments  
i n  c o u r t  f r o m  t h e  Vo lun ta ry  
Defender  and from an  A s s i s t a n t  
D i s t r i c t  A t t o r n e y .  The ques-  
t i o n s  d i s c u s s e d  were whe the r  
any r e v e r s i b l e  errors  w e r e  com- 
m i t t e d  a t  t r i a l  o r  whe the r  t h e  
e v i d e n c e  w a s  l e g a l l y  i n s u f f i -  
c i e n t  t o  s u s t a i n  a verd ic t  o f  
g u i l t y .  The Judge  d e n i e d  t h e s e  
m o t i o n s ,  and  t h e  d e f e n d a n t  s t o o d  
r e a d y  f o r  s e n t e n c i n g .  I f  t h e  
Judge  had g r a n t e d  t h e s e  mot ions ,  
t h e  Commonwealth would have had  
t o  go back t o  t h e  s t a g e  o f  t h e  
a r r a i g n m e n t  f o r  t r i a l  and set  
a n o t h e r  t i m e  and d a t e  fo r  t h e  
r e t r i a l .  

THE PROCESS O F  SENTENCING 

Because b u r g l a r y  i s  a s e r i o u s  Sen tence  w a s  imposed immedi- 
f e l o n y  c a r r y i n g  a maxium p e n a l t y  a t e l y  a f t e r  t h e  t r i a l .  
o f  imprisonment  f o r  twenty  y e a r s  
and b e c a u s e  t h e  d e f e n d a n t  w a s  
c o n v i c t e d  twice p r e v i o u s l y  f o r  
t h e  same t y p e  o f  o f f e n s e ,  t h e  
Judge  r e q u e s t e d  a p r e s e n t e n c e  
background and n e u r o - p s y c h i a t r i c  
r e p o r t  from t h e  P r o b a t i o n  De- 
p a r t m e n t .  A t  t h i s  t i m e ,  he com- I 
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m i t t e d  t h e  d e f e n d a n t  t o  t h e  
County P r i s o n  t o  f a c i l i t a t e  
t h e  p r e s e n t e n c e  examina t ion .  I .  

The p r e s e n t e n c e  r e p o r t  t ook  There w a s  no s p e c i a l  h e a r i n g  
abou t  t e n  weeks t o  p r e p a r e .  on t h e  a p p r o p r i a t e n e s s  o f  t h e  
Smith w a s  i n t e r v i e w e d  and examined s e n t e n c e ,  and v e r y  few p r e s e n -  
by a p s y c h i a t r i s t ,  a p s y c h o l o g i s t  tence r e p o r t s  w e r e  s e c u r e d .  
and a soc ia l  worker  i n  t h e  p r i s o n  
d u r i n g  t h i s  p e r i o d .  H e  w a s  t h e n  
s c h e d u l e d  f o r  a n o t h e r  c o u r t  
appea rance .  

A t  t h a t  t i m e ,  h e  w a s  c a l l e d  be- 
fore t h e  t r i a l  Judge ,  and t h e  
Judge  imposed a s e n t e n c e  o f  n o t  
less t h a n  three n o r  more t h a n  
f i f t e e n  y e a r s  i n  a S ta t e  C o r -  
r e c t i o n a l  I n s t i t u t i o n .  A V o l -  
u n t a r y  Defender  and an  A s s i s -  
t a n t  D i s t r i c t  At to rney  w e r e  
p r e s e n t  i n c o u r t  a g a i n .  The 
A s s i s t a n t  D i s t r i c t  A t t o r n e y  made 
a recommendation i n  l i n e  w i t h  
t h e  J u d g e ' s  e v e n t u a l  d i s p o s i t i o n .  
T h i s  fo l lowed  c l o s e l y  t h e  recom- 
mendat ion c o n t a i n e d  i n  t h e  p r e -  
s e n t e n c e  r e p o r t .  The Defender  
r e q u e s t e d  a b r i e f  s e n t e n c e  t o  
be  fo l lowed  by a l o n g  p e r i o d  of 
p r o b a t i o n ,  b u t  t h i s  p l e a  w a s  t o  
no a v a i l .  

RIGHTS O F  APPEAL I N  STATE COURTS 

The d e f e n d a n t  was t h e n  informed Only d e f e n d a n t s  w i t h  e x t e n -  
of h i s  r i g h t  t o  a p p e a l  t o  t h e  s i v e  f i n a n c i a l  r e s o u r c e s  c o u l d  
S u p e r i o r  Cour t  o f  Pennsy lvan ia  a f f o r d  t o  p r o c e e d  on d i r ec t  
and of  h i s  r i g h t  t o  t h e  assis- a p p e a l  t o  t h e  S u p e r i o r  C o u r t .  
t a n c e  of c o u n s e l  i n  t h e  p r e p a r a -  
t i o n  and argument of t h a t  a p p e a l .  
S m i t h  d e c i d e d  t o  t a k e  an a p p e a l  
and was p r o v i d e d  a g a i n  w i t h  an 
a t t o r n e y  f r o m  t h e  Vo lun ta ry  D e -  
f e n d e r  A s s o c i a t i o n .  
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S i x  months l a t e r ,  br iefs  were 
s u b m i t t e d  and o r a l  arguments  w e r e  
h e a r d  by t h e  seven  Judges  o f  t h e  
S u p e r i o r  Cour t .  An A s s i s t a n t  
D i s t r i c t  At to rney  and a Voluntary  
Defender  a g a i n  p r e s e n t e d  t h e i r  
s i d e s  o f  t h e  case. Approximately 
t h r e e  months a f t e r  t h e  date  of 
argument ,  t h e  S u p e r i o r  Cour t  
handed down i t s  w r i t t e n  o p i n i o n ,  
which a f f i r m e d  t h e  t r i a l  c o u r t ' s  
d i s p o s i t i o n .  

T h e  d e f e n d a n t  t h e n  r e q u e s t e d  t h e  
Voluntary  Defender  A s s o c i a t i o n  
t o  f i l e  what i s  cal led a p e t i t i o n  
f o r  a l l o c a t u r  i n  t h e  Supreme Cour t  
of Pennsy lvan ia .  

Tha t  c o u r t ,  however,  has  d i s c r e -  
t i o n  which it may e x e r c i s e  t o  
r e f u s e  t o  h e a r  c e r t a i n  cases 
which have  a l r e a d y  been argued  
i n  f r o n t  o f  t h e  S u p e r i o r  Cour t .  
The c o u r t  e x e r c i s e d  t h i s  o p t i o n  
and d e n i e d  S m i t h ' s  p e t i t i o n .  

Smith i s  c u r r e n t l y  s e r v i n g  h i s  P o s t - c o n v i c t i o n  relief w a s  
t e r m  i n  a S t a t e  C o r r e c t i o n a l  I n s t i -  a v a i l a b l e  t o  a d e f e n d a n t  i n  3.959, 
t u t i o n .  A t  t h e  p r i s o n ,  h e  was b u t  n o t  unde r  t h e  uni form s y s t e m  
a d v i s e d  of h i s  r i g h t  t o  f i l e  a c r e a t e d  by t h e  P o s t  Conv ic t ion  
p e t i t i o n  f o r  p o s t - c o n v i c t i o n  re l ief  Hearing A c t .  The d e f e n d a n t  c o u l d  
unde r  t h e  P o s t  Conv ic t ion  Hear ing  proceed  by habeas  c o r p u s ,  coram 
A c t .  The p r i s o n e r  h a s  a r i g h t  t o  n o b i s ,  and  o t h e r  w r i t s  of r e l i e f  
be r e p r e s e n t e d  by c o u n s e l  a g a i n  which e x i s t e d  under  t h e  o l d  
i n  t h i s  p r o c e e d i n g ,  even  though Eng l i sh  common l a w .  However, 
t h e  i s s u e  ra ised i n  h i s  p e t i t i o n  he  w a s  n o t  in formed t h a t  h e  had  
may be f r i v o l o u s  and r e p e t i t i o u s .  a r i g h t  t o  b r i n g  t h e s e  w r i t s ,  n o r  
I f  he a l l e g e s  any f a c t  which,  i f  was h e  p r o v i d e d  w i t h  c o u n s e l  t o  
t r u e ,  would e n t i t l e  h i m  t o  r e l i e f ,  p r e s e n t  them. T h e r e f o r e ,  such  
he must be g i v e n  a n  e v i d e n t i a r y  p e t i t i o n s  w e r e  n o t  f r e q u e n t l y  
h e a r i n g  b e f o r e  a Judge i n  c o u r t .  b r o u g h t ,  and ,  when t h e y  were, 

The c o u r t  p roceed ing  takes  p l a c e  d e f e n d a n t  h i m s e l f  i n  j a i l . .  
abou t  s i x  months a f t e r  the p e t i -  There  w a s  no  r i g h t  t o  a h e a r i n g  
t i o n  i s  f i l e d .  An A s s i s t a n t  on t h e  p e t i t i o n ,  and  o f t e n  i t  
D i s t r i c t  At to rney  a,gain r e p r e s e n t s  w a s  d i s m i s s e d  by a Judge w i t h o u t  
t h e  Commonwealth i n  c o u r t .  I f  t h e  any argument o r  p r e s e n t a t i o n  of . 
p e t i t i o n  i s  d e n i e d ,  t h e  de fendan t  e v i d e n c e .  

t h e y  were w r i t t e n  c h i e f l y  by t h e  

4 1 
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h a s  a n  a u t o m a t i c  r i g h t  t o  a p p e a l  
t h i s  d e t e r m i n a t i o n  t o  an  appel-  
l a t e  c o u r t  i n  t h e  same f a s h i o n  
as h i s  p r e v i o u s  d i r e c t  a p p e a l .  
I n  some cases, h e  may b e  r e l e a s e d  
on b a i l  pend ing  d i s p o s i t i o n  of 
h i s  p e t i t i o n ,  even  though t h i s  
O f f i c e  may o b j e c t  v i g o r o u s l y  t o  
t h e  s e t t i n g  of b a i l  a t  t h i s  
s t a g e .  

However, i f  Smith was impr i -  
soned i n  1959 and remained i n  
j a i l  u n t i l  now, h e  c o u l d  r a i s e  
i n  a p e t i t i o n  i n  1 9 6 9  c e r t a i n  
new i s s u e s  which h e  c o u l d  n o t  
have  raised i n  1959.  For exam- 
p l e ,  h e  c o u l d  c h a l l e n g e  now 
t h e  makeup of t h e  l i n e u p  t h e n ,  
and t h e  c o u r t  c o u l d  g r a n t  him 
a new t r i a l  i f  it found t h a t  
t h e  l i n e u p  w a s  fundamen ta l ly  
u n f a i r .  

RIGHTS O F  APPEAL I N  FEDERAL COURTS 

I f  t h e  d e f e n d a n t  a l l e g e s  any v i o -  
l a t i o n s  o f  F e d e r a l  c o n s t i t u t i o n a l  
l a w ,  he i s  e n t i t l e d  t o  f i l e  a 
s i m i l a r  p e t i t i o n  i n  F e d e r a l  
D i s t r i c t  Cour t  a f t e r  h e  e x h a u s t s  
h i s  s t a t e  c o u r t  remedies. T h i s  
O f f i c e  r e p r e s e n t s  t h e  Common- 
w e a l t h  and i t s  o f f i c i a l s  i n  a l l  
F e d e r a l  matters also. An A s s i s -  
t a n t  D i s t r i c t  A t t o r n e y  must p r e -  
pare and f i l e  a w r i t t e n  answer 
t o  each such  p e t i t i o n .  

The D i s t r i c t  Cour t  o f t e n  holds  
an  e v i d e n t i a r y  h e a r i n g  where b o t h  
s i d e s  are a g a i n  r e p r e s e n t e d  by 
c o u n s e l .  I f  t h a t  c o u r t  decides 
t o  g r a n t  h i s  p e t i t i o n ,  it h a s  
t h e  power t o  o r d e r  a new t r i a l .  
I f  it d e n i e s  h i s  p e t i t i o n ,  h e  
may a p p e a l  f u r t h e r  t o  t h e  C i r c u i t  
C o u r t  o f  Appeals .  I f  re l ief  i s  
s t i l l  d e n i e d ,  he may seek rel ief  
i n  t h e  Supreme Cour t  of t h e  Un i t ed  
S t a t e s .  T h a t  C o u r t ,  however,  i s  
v e r y  s e l e c t i v e  i n  w h a t  p e t i t i o n s  
it w i l l  r ev i ew.  

Only a s m a l l  number o f  c r i m i n a l  
d e f e n d a n t s  from around t h e  coun- 
t r y  have t h e i r  cases p r e s e n t e d  
t o .  t h e  Supreme C o u r t  each y e a r .  

The p r o c e d u r a l  r i g h t  t o  f i l e  a 
p e t i t i o n  i n  t h e  Federal c o u r t  
s t r u c t u r e  w a s  v e r y  s i m i ? . a r  t o  
t h a t  r i g h t  as it e x i s t s  unde r  
t h e  p r e s e n t  sys t em.  However, 
t h e  d e f e n d a n t  had  v e r y  few sub-  
s t a n t i v e  c o n s t i t u t i o n a l  i s s u e s  
which he c o u l d  ra i se .  The now 
complex and e x t e n s i v e  l a w  o f  
s e a r c h  and s e i z u r e ,  c o n f e s s i o n s ,  
e t c . ,  w a s  j u s t  b e g i n n i n g  t o  
deve lop  t e n  y e a r s  ago.  Very 
l i t t l e  c o u r t  t i m e  w a s  consumed 
on such  matters, and v e r y  l i t t l e  
work remained t o  be done by t h e  
D i s t r i c t  A t t o r n e y ' s  O f f i c e  
a f t e r  t r i a l  and s e n t e n c i n g .  
The  s i t u a t i o n  i s  f a r  d i f f e r e n t  
now. 



A - 1 6  

. 
1 9 6 9  1959 

The e x t e n s i v e  p r o c e d u r a l  s a f e -  
g u a r d s  t h a t  have been o u t l i n e d  
above a r e  s u f f i c i e n t  t o  e n s u r e  
t h a t  each  d e f e n d a n t  i s  g i v e n  
e v e r y  p o s s i b l e  c o n s t i t u t i o n a l  
p r o t e c t i o n .  A s  we have  s e e n ,  
h e  is  g iven  n o t  o n e ,  b u t  many 
days  i n  c o u r t .  

. 
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APPENDIX B 

ADDITIONAL STATISTICS 
. I  

T a b l e s  I - A  and I - B  show d e f e n d a n t  p r o c e s s i n g  by t h e  Municipal  

Cour t  f o r  J anua ry  and February  1 9 7 1 .  Table  I - A  shows t h e  num- 

ber of d e f e n d a n t s  d i s p o s e d  by each  method f o r  each o f  n i n e  cate- 

g o r i e s  of c r i m e ,  t o t a l s  f o r  t h e  o t h e r  3 3  c a t e g o r i e s  and t o t a l s  

f o r  a l l  4 2  c a t e g o r i e s .  T a b l e  I - B  shows t h e  p e r c e n t a g e s  d i s p o s e d  

by each  method f o r  each c a t e g o r y  and f o r  t h e  a g g r e g a t e  c a t e g o r i e s .  

"Removed t o  J u v e n i l e "  a r e  t h o s e  d e f e n d a n t s  whose j u v e n i l e  s t a t u s  

w a s  de t e rmined  by t h e  Munic ipa l  Cour t  and removed by i t  t o  t h e  

J u v e n i l e  Cour t .  

T a b l e s  II-A and I I - B  show d e f e n d a n t  d i s p o s i t i o n s  by t h e  T r i a l  

D i v i s i o n  f o r  1 9 7 0 .  Tab le  I I - A  shows t h e  number o f  d e f e n d a n t s  

d i s p o s e d  by each  method fo r  each  of n i n e  c a t e g o r i e s  of crime, 

t o t a l s  f o r  t h e  o t h e r  3 3  c a t e g o r i e s  and t o t a l s  f o r  a l l  4 2  cate- 

g o r i e s .  Tab le  I I - B  shows t h e  p e r c e n t a g e s  d i s p o s e d  by each method 

f o r  e a c h  c a t e g o r y  and f o r  t h e  a g g r e g a t e  c a t e g o r i e s .  
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