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NCSC/ICM JUDICIAL MANAGEMENT SEMINAR 
MARCH, 1982 

LEADERSHIP/MANAGEMENT STYLE QUESTIONNAIRE 
FOR CHIEF JUDGES 

This questionnaire has been designed in order to help you evaluate your 
leadership or management style. 
"wrong" answers. Please read each of the questions and then circle the 
letter in front of the response you choose (a, b, c, d, or e). 
response to each question that best describes how you usually behave. 
than one of the responses may describe your behavior, but choose the one 
that best describes how you usually behave. If a question refers to a 
situation that you have not yet f a c e m o s e  the one answer that best 
describes how you would behave.) 
administrator in many of these questions refer to the highest ranking, non- 
judicial manager in your court, whatever his/her title. 
questions, you may begin. 

It is not a test. There are no "right" or 

(Choose the 
More 

- 

Please note that references to the court 

If you have no 

Note: The format for this questionnaire was adopted from one developed 
by John F. Sullivan and Gilbert H. Skinner, Michigan State 
University. Helpful input was received from John Hudzik, School 
of Criminal Justice, Michigan State University, Terry Nafisi, 
Michigan Judicial Institute, and especially Francis L. Bremson, 
National Center foY State Courts. 

@ 1982, Theodore H. Curry 11, School of Labor and Industrial 
Relations, Michigan State University 



1. With  regard t o  assigning major administrative respons ib i l i t i es  i n  
my court t o  my judi.cia1 colleagues and myself, I: 

( a )  Assign the administrative respons ib i l i t i es  myself and so inform 
the other judges. 

(b) Let each of my colleagues choose his or  her own administrative 
assignments. 

( c )  Do n o t  assign any administrative responsibi l i t ies .  . 
( d )  Get my colleagues i n p u t  and  t r y  t o  s t r i k e  a balance between 

t h e i r  personal interests and what I believe i s  b e s t  for the court. 
( e )  Work w i t h  my colleagues and search f o r  ways t h a t  we can sa t i s fy  

the i r  i n t e re s t s  while doing w h a t  i s  best for the court. 

2. When i t  comes t o  the performance level I expect from my court 
admi n i  s tra t o r ,  I : 

( a )  Have no par t icu lar  s e t  expectations. 
j o b  i s  n o t  amenable t o  the se t t ing  o f  standards. 

(b)  Expect a reasonable level of performance, one t h a t  makes sense 
both t o  my fellow judges a n d  t o  the court administrator. 

( c )  Expect qu i te  a h igh  level of performance, since otherwise he/she 
would n o t  perform u p  t o  his/her f u l l  capabi l i t ies .  

( d )  Expect a h i g h  level o f  performance, tha t  i s  viewed as r e a l i s t i c  
y e t  challenging by b o t h  the court administrator and my fellow 

( e )  Expect t ha t  level of performance which will assure tha t  my court  

When'delegating assignments t o  my court administrator: 

The court administrator 's  

. judges. 

- . -  administrator i s  happy on the j o b .  

3. 

(a )  I delegate l i t t l e  decision-making authority,  b u t  I c lear ly  hold 
him/her responsible for assigned tasks ,  

( b )  I delegate as much decision-making a u t h o r i t y  t o  my court 
adminis t ra tor  as I can considering the needs o f  the court  as well 
as his/her needs and a b i l i t i e s .  

(c)  I delegate conservatively, trying t o  minimize t h e  likelihood of 
f a i l u r e  'for myself and my court  administrator 

( d )  1 delegate as many assignments and as much a u t h o r i t y  and 

( e )  I delegate administrative assignments primarily according t o  what 
I perceive t o  be o f  i n t e r e s t  t o  my court  administrator. 

' respons ib i l i ty  t o  my court  administrator as I can. 

4. When select ing a court  administrator, I primarily look for someone: 

( a )  Who will be aggressive i n  helping US achieve court objectives, 
and  i n  enhancing j o b  sa t i s fac t ion  for court employees. 

( b )  Who appears t o  have the a b i l i t y  t o  achieve c o u r t  objectives while 
w o r k i n g  smoothly w i t h  court  employees and  other judges. 

(c) Who will  n o t  'lrock the b o a t , "  L e .  w o n ' t  cause pol i t ical  problems 
f o r  the court .  

( d )  ldho seems t o  be par t icu lar ly  sensi t ive t o  the needs o f  cour t  
employees . 

( e )  Who seems t o  be primarily comnitted t o  improvement o f  cour t  staff 
performance. 

I 

I 

I 

1 
I 
1 



5. W i t h  regard t o  a u t h o r i z i n g  funds and/or time f o r  the training and 
development of court  s t a f f  who report  t o  me (assuming tha t  funds  a r e  

. avai lab le) ,  I: 

( a )  Suppor t  such a c t i v i t i e s  t o  the f u l l e s t  extent possible. 
my subordinates feel  t h a t  they can benefi t  from the t ra ining,  
then I approve i t .  

(b) Readily s u p p o r t  t h a t  which leads t o  the acquisit ion o f  
immediately-useful skills. Other types of training .I approve 
only if  my people r e a l l y  insist on i t ,  

( c )  Approve almost a l l  requests for t ra ining as l o n g  as there a re  
s u f f i c i e n t  f u n d s  i n  the budget. 

(d)  Approve requests fo r  both t h e i r  short-term and Zong-term 
development, provided requests are  ju s t i f i ed  as wise investments 
of b o t h  personnel time and the cour t ' s  money. 

(e)  S u p p o r t  . t h a t  which 1 eads t o  the acquisit ion of ininediately-useful 
skills. 
funds for the  more general proqrams. 

I f  

I refuse t o  re lease my employees' time and/or the court's 

6.  When I issue orders and d i rec t ives  t o  my court  administrator and 
other non-judicial subordinates , I : 
( a )  Expect them t o  respect my position and obey the orders w i t h  

(b) Do so re luc tan t ly  and t r y  t o  accommodate the i r  needs and 

( c )  Relay t o  them the orders given t o  me by the f u n d i n g  j u r i sd i c t ion ,  

(d)  Frequently t r y  t o  "sell" the orders by explaining the reasons 

(e)  Infrequently issue orders and direct ives  and expect the court  

l i t t l e  question. 

- feel ings as much as possible. 

Supreme Court, or S ta t e  Court Administrative Office, or  t h a t  a r e  
decided by my fellow judges. 

f o r  them. 

administrator and other subordinates t o  d i r e c t  t he i r  own efforts 
toward goals or standards t h a t  we have agreed upon. 

- 

7. In  evaluating and discussing w i t h  my court administrator his/her 
performance : 

( a )  1 t r y  t o  evaluate performance closely and precisely. 
t e l l  the court  administrator when his/her performance does n o t  
meet my standards. 

(b) I seldom evaluate and  discuss negative performance as this i s  
destruct ive.  When I do  discuss performance, 1 concentrate on 
posi t ive aspects.  

(c )  I have l i t t l e  i n t e r e s t  i n  evaluating or discussing w i t h  my court  
adminis t ra tor  his/her performance. I a v o i d  d o i n g  so i f  I can. 

( d )  I t r y  t o  evaluate Performance f a i r l y .  I discuss N i t h  him/her 
posi t ive and negative r e su l t s  b u t  t r y  t o  soften the impact of the 
' l a t te r .  

( e )  I evaluate and expect my court  administrator t o  evaluate h i m /  
herself  against  mutually agreed upon goals or performance standards, 
I discuss w i t h  him/her a l l  relevant information. 

I promptly 



. . .  

8. When one of my judicial  colleagues consistently violates a major 
court rule,  s ta tutory p rov i s ion  or  a canon of judicial  ethics, I 
usually: 

( a )  Give him/her the benefit of the doubt, b u t  I do complain t o  the 
appropriate judicial  authority if g u i l t  is  c lear  and known t o  others. 

(b) Counsel him/her on a personal and informal basis and t r y  a t  a l l  
cos t s  t o  protect him/her from any k i n d  of formal disciplinary 
actions.  

( c )  I avoid taking any actions.  However, i f  the problem is a major 
one, I meet w i t h  the judge and my other judicial  colleagues t o  
attempt t o  use group pressure t o  get  compliance. 

(d)  Move i n  promptly and d i r ec t  the judge t o  change, or suffer  the 
consequences. 

( e )  I gauge my response t o  the seriousness of the matter. 
w i  11 report the incident t o a t h e  appropriate judicial authority. 

9. When my judic ia l  colleagues have differing p o i n t s  of view about actions 
t h a t  the bench should take, I: 

. 

If necessary, I 

( a )  Search for a f a i r  compromise between persons w i t h  conflicting 

(b)  Poin t  out t h a t  conf l ic t  i s  destructive and generally decide the 

(c) Try t o  ge t  the reasons for t h e  confl ic t  o u t  on the table  and 

(d) Close off discussion and l e t  the matter d r o p  o r  e lse  make the 

(e )  Try t o  smooth over the conf l ic t  so tha t  no one's fee  ings a r e  

points-of-view. 

issue i n  question myself. 

resolved w h i  1 e working toward the best decision. 

decision myself. 

hurt. 

10. When I 'communicate w i t h  my court  administrator, I :  

( a )  Do so only when absolutely necessary and only on work-related 
matters. 

( b )  Prefer t o  do so i n  a personal and informal way and we generally 
, t a lk  about each other 's  feel ings,  interests,  a n d  the l ike.  

( c )  Do so i n  a formal way (preferably i n  writ ing) and  on work- 
re la ted r a t t e r s  only. 

( d )  'Do so as  necessary b o t h  formally and informally and  on personal 
a s  well as  work-related matters. 

( e )  Encourage the need for act ive,  open, and honest communication 
about. anything tha t  m i g h t  a f f ec t  his/her a t t i t ude  and/or performance 
or the performance of - the  court. 
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C O N C E R N  FOR WORK G R O U P  PERFORMANCE 

SOURCE: Adapted from The Managerial Grid, by R. R .  Blake and J. S. Mouton, 1954, 



. LEADERSHIP/MANAGEMENT STYLE PROFILE 
FOR CHIEF JUDGES 

When Performing 
The Fo71 owing 
Management 
Functions: 

41. Assigning adminis- 
trative responsibilities 

42. Setting performance 
standards 

Concern For 
Work Group 

Perf., Members 

Your Leadership Management Style 
Tends To Be: 

b C d e 9 
a 

C e a b d a 

Personnel Management Program Service 
School of Labor and Industrial Relations 
MICHIGAN STATE UNIVERSITY 

d C b Q3. Delegating a e 
assignments 

44. Selecting a court e d C b a 
admini strator 

QS. Training and e a C b d 
development 

-’- TOTALS 

AVE RAG E -’- 

9 

9 

46. Issuing orders and 
directives 

Q7. Appra is i ng court 
administrator’s 
performance 

48. Taking disciplin- 
ary actions, 

49. Resolving conflict 

410. Communicating with 
court administrator 

e . a  a b C d 

d e a a b C 

d b C a e 9 

d a C 9 b e 

C b a d e 9 
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MANAGEMENT CHECKLIST 
FOR 

CHIEF JUDGES _- . 

I. 

1. 

2. 

GENERAL MANAGEMENT 

Goals and Objectives 

a. 

b. 

C. 

d. 

e. 

f .  

9. 

Have you established multi-year goals for the court? 

Have you established goals tor' he court this year, confistent w i t  

statewide and/or regional goals? 

Have you established specific objectives for this year? 

Have your objectives been quantified? 

1 

Have these objectives been communicated to and agreed upon by other 

judges and staff? 

Have you established reporting formats, times and procedures to 

measure relative success? 

Are all key actors aware of periodic meetings (individual and 

collegial) and/or reports to review progress toward achievement of 

objectives? 

Have you assigned responsibility to judges, staff or other 

the performance o f  the court's judicial and administrative 

agencies f o r  

fuict ions? 

a. 

b, 

C. 

d. 

Does your assignment of responsibility include establ shment of 

authority of such individuals or agencies to perform such functions? 

Have you established a table of organization reflecting lines of 

administrative authority (direct and indirect, formal and informal)? 

Have all key actors agreed to such delineation of authority (judges, 

court administrator, clerks, probation, sheriff, bar association, 

etc. ) ?  

Have the responsibilities of each agency and individual for the 

performance of such functions been clearly defined? 



e. Have performance standards been established for each agency for the , 

performance o f  such functions? 

Has each agency or individual established performance standards 

and/or procedures for support staff within the agency? 

Have you established criteria for performance evaluat.ion, as well as 

f .  
. .  

9. 

procedures, formats, reporting times, and a process for review? 

Have you established procedures 'for holding individuals and agencies 

accountable for system performance? 

h. 

11. DUTIES AND POWERS OF THE CHIEF JUDGE UNDER THE CHIEF JUDGE RULE 

1. Have the names of  presiding judges o f  divisions been filed with the State 

Court Administrative Office? 

a. Has the scope of presiding judge responsibility and authority been 

defined in writing? 

2. Do all judges of the court meet to discuss administrative matters on a 

regular basis? 

3.  Have committees been appointed and assigned responsibility for 

consideration of administrative matters within.the court? 

a. Have the duties o f  such cormnittees been defined in writing? 

Has the court established policies and procedures for consideration of 4. 

matters relating to internal operations and external relations and for the 

promulgation of orders and rules relating thereto? 

Has the responsibility for external (bench, bar, government and public) 

liaison been delegated to judges, staff? 

a. 

5. 

Are the terms of such delegation clearly defined and understood? 



6. Does the chief judge routinely review the performance of other judges and 

senior staff (at least twice a year)? 

a. Have procedures been established for reporting to the state court 

administrator the failure of a judge to dispose of assigned judicial 

7 .  

8. 

9. 

work or failure to comply with an Grder or directive o f  the chief 

judge? 

Has the court 'established workload measurement standards and a system to 

facilitate equitable assignment o f  judges and staff? 

Personnel Management 

Has responsibility and authority for court personnel management been 

delegated to other judges and/or senior administrative staff? 

a. 

Have guidelines been established for supervision of judges personal 

.. 

Have such duties been defined in writing?' 

secretaries and law clerks? 

a. Has responsibility for some aspects of supervision of such 

individuals been delegated to administrative stsff? 
- 

IO. Has the court promulgated guide1 ines/rules f o r  judges and staff regarding: 

a. Court hours? 

b. Vacation leave? 

c. Holiday leave? 

d. 

e. Administrative leave? 

Attendance at educational or professional seminars or conferences? 

1 1 .  Are all judges and staff familiar with the court's leeve policies and 

procedures, including sanctions for failure to comply with leave rules or 

guidelines. 



12 .  Does t h e  c h i e f  j u d g e  m a i n t a i n  a record of j u d i c i a l  a b s e n c e s ?  

.. . 
13. F i n a n c i a l  Management 

Has r e s p o n s i b i l i t y  and a u t h o r i t y  f o r  court  f i n a n c i a l  management 
b e e n  d e l e g a t e d  t o  o t h e r  j u d g e s  and /o r  senior a d m i n i s t r a t i v e  s t a f f ?  
a. Have s u c h  d u t i e s  been  d e f i n e d  i n  w r i t i n g ?  I 

1 4 .  Caseflow Management 

Has a p r o c e d u r e  been  e s t a b l i s h e d  f o r  r e q u e s t i n g  a s s i g n m e n t s  of 
v i s i t i n g  j u d g e s ?  I 

I 
. 15. Are c a s e s  a s s i g n e d  by  l o t ?  

a .  If n o t ,  h a s  cour t  p r o m u l g a t e d  a l o c a l  case a s s i g n m e n t  o r d e r ?  

. b. Is t h e  loca l  case a s s i g n m e n t  o rde r  upda ted  or r e v i s e d  
annua  1 l y ?  

Has t h e  court  d e t e r m i n e d  i f  cases a r e  t o  be a s s i g n e d  a t  
time o f  f i l i n g  or a t  time of h e a r i n g ?  I 

i 
I 
I 

C. 

1 6 .  Has a p o l i c y  been  e s t a b l i s h e d  r e g a r d i n g  t h e  number o f  cases 

to  be a s s i g n e d  and /o r  t h e  p e r c e n t a g e  of c h i e f  j u d g e  time 

a v a i l a b l e  f o r  j u d i c i a l  VS. a d m i n i s t r a t i v e  d u t i e s ?  

1 7 .  R e a s s i g n m e n t  

a .  Was r e a s s i g n m e n t  by l o t ?  

b. Was a w r i t t e n  order e n t e r e d  n o t i n g  t h e  r e a s o n s  f o r  
r e - a s s i g n m e n t ?  

C. Was t h e  order f i l e d  w i t h  t h e  c l e r k ?  

d .  Were c o u n s e l  n o t i f i e d  o f  r e a s s i g n m e n t ?  

1 8 .  A c t i o n s  a r i s i n g  o u t  of t h e  same t r a n s a c t i o n  

a .  .Does t h e  c a s e f l o w  management i n f o r m a t i o n  s y s t e m  i d e n t i f y  ’ 

m u l t i p l e  cases a r i s i n g  ou t  of t h e  same o c c u r r e n c e  (926 .4a )  
a n d  c i v i l  ac t ions  f i l e d  i n  matters p r e v i o u s l y  d i s m i s s e d  
( 9 2 6 . 4 b ) ,  i n  order t o  assure t h a t  a l l  s u c h  ma t t e r s  a re  
re fer red  t o  t h e  same j u d g e ?  

Is t h e  loca l  bar aware o f  i t s  o b l i g a t i o n  t o  n o t i f y  t h e  court  I 
of s u c h  mul t ip l e  causes u n d e r  9 2 6 . 4  ( a - b ) ?  

1 
b. 

c. Does t h e  c o u r t  r o u t i n e l y  t a k e  d i s c i p l i n a r y  ac t ion  a g a i n s t  
a t t o r n e y s  who f a i l  t o  comply w i t h  t h e  n o t i c e  p r o v i s i o n s  of 

926.4 ( c ) ?  I 



MENOMINEE T R I B A L  J U D I C I A R Y  

CHIEF JUSTICE 

GENERAL DESCRIPTION OF POSITION 

T h e  incumbent is appointed by t h e  Menominee T r i b a l  

L e g i s l a t u r e  f o r  a four  ( 4 )  year  term. The  Chief Just ice  has  

f i n a l  r e s p o n s i b i l i t y  f o r  t h e  admin i s t r a t ion  of t h e  Menominee 

T r i b a l  J u d i c i a r y  and supe rv i s ion  of c o u r t  s t a f f .  He/she 

g e n e r a l l y  h e a r s  appea l s  from the  Menominee T r i b a l  Court and a s  

r equ i r ed  h e a r s  c a s e s  i n  the  T r i b a l  Court. 

EXAMPLES OF DUTIES 

e Adminis ters  t he  ope ra t ion  of the  T r i b a l  J u d i c i a r y  i n c l u d i n g  
t h e  assignment of c a s e s  and the  management of the Cour t ' s  
ca l enda r  and business .  

e Hears a l l  appea l s  from the  T r i b a l  Court (except  those  c a s e s  
heard by t h e  Chief J u s t i c e  i n  the  lower c o u r t ) .  

0 D i r e c t s  t h e  preparat- ion of r e p o r t s  on c o u r t  a c t i v i t i e s  
i n c l u d i n g  r e q u e s t s  f o r  needed f u n d s  and r e sources  f o r  t h e  
J u d i c i a r y .  

e Superv i se s  Assoc ia te  J u s t i c e s , T r i b a l  Court  Judges,  t he  Clerk 
of Court  and o t h e r  suppor t  s t a f f .  

o Hears c a s e s  i n  t h e  T r i b a l  Court  when the  ass igned  judge has  a 
c o n f l i c t  of i n t e r e s t .  

0 I s s u e s  or  d i r e c t s  i s suance  of c o u r t  documents, subpoenas, 
w a r r a n t s ,  summons, w r i t s ,  j u d g m e n t s ,  dec rees ,  and o t h e r  l e g a l  
documents r e l a t i n g  t o  the  Courts.  

0 May perform wedding ceremonies. 

0 Coordina tes  r e l a t i o n s h i p s  and c o n t a c t s  w i t h  Federa l ,  s t a t e ,  
county and l o c a l  a u t h o r i t i e s  on c o u r t  r e l a t e d  ma t t e r s .  

0 I n  t h e  absence of the  c o u r t  c l e r k ,  may perform the  c l e r k ' s  
d u t i e s  and may r ece ive  cash b a i l  o r  bonds whenever a c l e r k  o r  
o t h e r  au tho r i zed  person is  not  a v a i l a b l e .  

. . . . . . . . , 

The above s t a t emen t s  a r e  intended t o  d e s c r i b e  t h e  gene ra l  na tu re  
and l e v e l  of  work t o  be performed by the  person appointed t o  t h i s  
p o s i t i o n .  
performed. 

They a r e  not  an exhaus t ive  l i s t  of a l l . j o b  d u t i e s  
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DISTINGUISHING CHARACTERISTICS 

1. 

2 .  

3 .  

4 .  

Know1edge.Required-By.The.Position: 

0 Knowledge of criminal law, and the tribal constitution, 
codes and ordinances, rules, precedents, and relation- 
ships affecting jurisdiction on criminal and civil cases 
in Indian territory. 

0 Knowledge of tribal customs, traditions, constitution and 
ordinances to be able to protect the sovereignty and 
customs of the tribe and protect the rights of the people. 

Ability to communicate with and gain confidence of 
Federal, state and tribal officials to carry out judicial 
program needs. 

0 Ability to recognize sensitive and complex issues 
relating to court cases and handle them effectively. 

0 Ability to organize, develop and staff a comprehensive 
.judicial program using good judgment. 

0 Ability to display a high level of judgment and 
proficiency relating to court cases. 

Supervisory Control: 

Incumbent has independent authority, judgment and decision 
on matters relative to court cases and the administration of 
the tribal judiciary. 

Guidelines: 

Guidelines will be the Menominee Indian Tribe Constitution, 
code or ordinances, policies, all applicable Federal laws, 
rules of evidence, and rights of the alleged offender or 
party including Federal, State and local court decisions 
affecting the Indian people in Indian territory; and the 
Code of Judicial Conduct as adopted by the American Bar . 
Associa tion. 

Complexity: 

Work involves independent judgment of court cases, some of. 
which are difficult and sensitive. Incumbent exercises 
considerable discretion and/or relies on own knowledge of 
the law in resolving judicial issues and is required to 
render a judgment in accordance with existing laws. 

9 /82  
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'The qualifications listed above are guidelines. Alternative 
qualifications may be substituted if sufficient to perform the 
duties. 

5. 

6. 

7 .  

8. 

9. 

J 

Scope and Effect: 

Effective administration of justice on the Menominee Indian 
Tribe Reservation of Wisconsin has a significant impact on 
every aspect of life on the reservation. The incumbent's 
work can result in the safety and security of the community 
as well as assuring the people of fair and equal treatment. 

Personal .Contact: 

Personal contacts are with other justices, judges, court 
staff, personnel of the Federal, State, local and tribal 
offices and organizations, as well as with parties, 
witnesses, jurors and the general public. 

Purpose of Contact: 

Purpose of contact will be for conducting hearings, court, 
judicial program matters and daily operation of the Tribal 
Judiciary. 

Phys ica 1 Demands : 

Incumbent will be required to sit in a courtroom or office, 
at times for long periods of-time, occasionally walking or 
bending. 

Work Enviroment: 

Work is performed indoors in a courtroom and office setting. 

QUAL1 FICAT IONS 

The candidate must be at least 35 years of age, an enrolled 

Menominee Tribal Member, a resident for at least one (1) year of 

the Menominee Reservation, a high school graduate, never convicted 

of a felony, or a misdemeanor (within a year prior.to appointment) 

and must demonstrate fitness and competency for the appointment 

including familiarity with the Tribal Constitution, Code and 

Judiciary. 



MENOMINEE TRIBAL JUDICIARY 

COURT ADMINISTRATOR/CLERK 

GENERAL DESCRIPTION OF POSITION 

The Court Administrator is appointed by the Supreme Court 

and under the general direction of the Chief Justice assists in 

planning, developing, and implementing judicial policies 

designed to improve the efficiency and effectiveness of court I 
operations. The administrator is also responsible f o r  the 

management of the court's daily administrative operations 

including directing and coordinating staff tasks and 

assignments. 

Performance of these duties requires the establishment and 

maintenance of modern business and professional practices in 

managing such judicial adminstration areas as personnel, 

'fiscal, caseflow, juror utilization, facilities, records, 

statistics and data processing, and necessary research and 

planning to achieve the goals and objectives of the Tribal 

Judiciary. Additional duties may include representation of the 

judiciary with Tribal Legislature, advocacy and advisory 

D 

I 
I 

1 

groups, media and the general public. Tasks are performed with 

a wide latitude for initiative and independent judgment subject 

to review by the Judiciary through conferences, reports, and 

observation of results achieved. 
1 
1 
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Co u r t Adm i n i s t r a tor 
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EXAMPLE .OF 'DUTIES 

' 

Under the authority and general supervision of the Supreme 

Court, the administrator is responsible for the following 

functions and tasks: 

1. 

2 .  

3 .  

4 : 

5. 

6. 

Personnel Management: Supervises the activities of court 
personnel, develops, implements and administers a personnel 
system which includes recruitment, orientation, performance 
evaluation, in-service training, discipline, compensation, 
fringe benefits, and personnel records: additional duties 
may be assigned with respect to personnel practices, title 
structure, job definitions, classifications, appointment, 
and qualifications. 

Fiscal Management: Supervises financial management 
activities including budget preparation, fiscal report 
preparation, establishment of a uniform system of accounts 
and vouchers, maintains fiscal records, develops and 
monitors financial control procedures, and maintains a 
liaison with tribal fiscal officers. 

Caseflow and Calendar Management: Analyzes and evaluates 
pending caseloads, assists in establishing scheduling 
priorities and time requirements, monitors case scheduling 
and case assignments, and recommends improvements to reduce 
case backlogs and delays. 

1nformation.and-Data Processing Management: Supervises the 
court's record and management information systems including 
the analysis, evaluation, and implementation of appropriate 
manual or automated systems to assist the court; collects 
sta.tistica1 information needed to manage operations and 
prepare required or requested reports or presentations. 

Jury and Witness Management: Works with the Tribal Court 
to ensure compliance with governing jury trial require- . 
ments; makes recommendations for improving the use and 
comfort of jurors and witnesses consistent with the proper 
administration of justice. 

Space and Equipment Management: Plans physical space needs 
and requirements; and, establishes standards and procedures 
for purchasing and managing equipment, supplies, and 
services. 

9 / 8 2  
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7. Public Information Management: Acts as a reception center 
and source of information for persons having business with 
the court; develops public information programs; maintains 
a file of all complaints received by the Judiciary, and 
recommends methods for responding to such complaints or 
inquiries; as directed, acts as a clearinghouse for news 
releases, publications, ana’ptesentations to the media, 
public, civic groups, and other pfyvate or public groups 
having reasonable interest in the administration of the 
judiciary. 

8. Records and Reports Management: Creation and management of 
uniform recordkeeping systems and forms; collection and 
publication of data and reports on pending and completed 
judicial business and internal functioning of the Tribal 
Judiciary. 

9 .  Research, Planning, and Advisory Services: Problem 
identification including proposed changes in codes, 
regulations and court rules effecting the Judiciary, and 
recommended administrative changes in forms, procedures, 
and practices. 

10. Liaison and Intergovernmental Relations: Acts as liaison 
to other governmental agencies such as the prosecutor, 
police, and the state court system. 

11. Administrative Services to the Court: Assists the Judiciary 
in planning and scheduling meetings of the judges, prepares 
agendas and materials for such meetings, attends such 
meetings and maintains appropriate records of proceedings; 
arranges conferences and seminars for judges; drafts 
proposed court rules; and, performs such other duties as may 
be required. 

As court clerk, the incumbent is also responsible for the following: 

0 Prepares dockets or calendar of cases to be called. 

0 Examines legal documents submitted to court for adherence to 
law or court procedures, prepares case folders, and posts, 
files or routes documents. 

0 Explains protocol or procedures or forms to parties involved 
in cases. 

0 Secures information for judges, and contacts witnesses, 
attorneys, and litigants to obtain information for Court, 
and instructs parties when to appear in court. 

9/82 
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The above statements are intended to describe the general nature 
and level of work to be performed by the person appointed to this 
position. They are not an exhaustive list of all job duties 
performed. 

0 Administers oath to witnesses, records minutes of court 
proceedings, and transcribes testimony. , 

- 

0 Records case disposition, court orders, and arrangement 
for payment of court fees. Collects court fees or fines 
and records amounts collected. 

1. 

2. 

3 .  

Supervision Received: Administrative direct ion is r eceived 
from the Judiciary in the form of broadly defined organiza- 
tional objectives and specific judicial operating policies. 
Performance is evaluated during periodic conferences with 
the court intended to monitor and assess the general 
direction of programs, the effects of broad policies, and 
the overall condition of the court's calendar. 

I Supervision Exercised: The court administrator exercises 
supervision through the general administrative direction of 
staff; by reviewing a wide variety of periodic and special 
reports, including statistical summaries and budgets, and 
by periodic conferences with the court to review the status 
of on-going court operations and the progress of special 
projects. 

Consequence of Error: The court administrator is the 
highest ranking non-judicial officer in the court and 
errors typically involve the exercise of professional and 
personal judgment; the development, implementation, and 
interpretation of administrative policies; or the imple- 
mentation and interpretation of judicial policies. Hence, 
errors are likely to remain undetected beyond the point of 
economical or inconsequential remedy, and could reflect 
adversely on public perceptions of the judiciary. 

9/82 
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4 .  Judgment/Discretion: The frequent exercise of a high 
degree of professional and personal judgment and discretion 
is a fundamental characteristic of this position. 

5. Public Contact: The court -administrator may represent the 
judiciary in a wide variety of higmy responsible contacts 
with tribal officials, and serve as the court's liaison 
with advisory and advocacy groups, and with the general 
public. 

6. Procedural Knowledge: The court administrator is expected 

I 
1 

1 '  
to possess a comprehensive knowledge of federal statutes, 
tribal codes, and rules related to the administration and 
operation of the court; a broad professional knowledge of 
the principles and practices of court administration; and 
considerable knowledge of the principles and practices of 
fiscal, personnel, records, and data management. 

7. Fiscal Responsibility: The administrator is responsible 
for preparing, defending, monitoring, and revising the 
judicial budget; and for developing and implementing 
policies and procedures for the internal control and 
security of important documents and t r i a l  exhibits. 

8. Specialized Skills and Abilities: The court administrator 
must have exceptional technical skills in administering a 
full range of court administration activities including 
calendaring, planning, budgeting, personnel, records, 
statistics, data processing, public relations, juror 
utilization, and facilities. The administrator must also 
possess executive and management skills in organizational 
problem identification, coordinating staff efforts, 
conflict resolution, communication, and integrating various 
purposes, values, and resources within the court and its 
environment. 

I 
B 
I 
I 

I 
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As court clerk, the incumbent will also need knowledge, skills, 

and abilities in the following areas: 

1. Clerical, filing; and typing; 

2 .  Operation of various office machines used in the courtroom, 
including transcribing from--tape recordings: 

- 
3 .  Shorthand methods: and 

4 .  Regulations contained in the tribal code relating to court 
proceedings and documents. 

QO AL I F I CATIONS 

1. Education: Bachelor's Degree in Public or  Business 
Administration with preference for graduate degree in 
Judicial Administration, Law, Public Administration, or 
Business Administration 

2. Experience: Three (3) years of high level professional, 
management and supervisory experience i n  a trial court 
system sufficient to perform' the assigned duties. 
Additional credit may be given for experience in other high 
level management positions or training. 

I 
3 .  Other: Enrolled Menominee Tribal Member and resident of 

the Reservation. 

. .  . . . . .  1 - The qualifications listed above are guidelines. Alternative 
qualifications may be substituted if sufficient to perform the 
duties. . . . . . . . - .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,  . . 
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CODE OF PROFESSIONAL STANDARDS 
FOR COURT ADMINISTRATORS AND MANAGERS OF JUDICIAL SYSTEMS 

S t a n d a r d  I 

Promote the g rowth  and d e v e l o p m n t  of - p r o f e s s i o n a l  c o u r t  a d m i n i s t r a t i o n  by 
s e e k i n g  t o  improve p e r s o n a l  management s k i l l s  and by s u p p o r t i n g  r e s e a r c h  
and d e v e l o p m n t  i n  t h e  f i e l d .  

S t a n d a r d  I1 

S u p p o r t  p r o f e s s i o n a l  c o u r t  a d m i n i s t r a t i o n  o r g a n i z a t i o n s  by membership and 
by a c t i v e  p a r t i c i p a t i o n  i n  t h e i r  a c t i v i t i e s .  

S t a n d a r d  111 

Promote p r o f e s s i o n a l i s m  w i t h i n  t h e  c o u r t  s y s t e m  and a v o i d  p a r t i c i p a t i o n  i n  
any a c t i v i t y  t h a t  would r e f l e c t  a d v e r s e l y  upon the  j u d g e s  or t h e  court .  

S t a n d a r d  IV 

D i s c h a r g e  t h e  d u t i e s  of the o f f i c e  i n  a t i m e l y ,  i m p a r t i a l ,  and c o u r t e o u s  
manner ,  and be aware of the c o u r t  a d m i n i s t r a t o r ' s  r e s p o n s i b i l i t y  as  a 
p u b l i c  o f f i c i a l  and as  a s e r v a n t  of the  peop le .  

S t a n d a r d  V 

R e f r a i n  f rom p a r t i c i p a t i o n  i n  the e l e c t i o n  of t h e  members of h i s  o r  her 
employ ing  body,  and from a l l  p a r t i s a n  p o l i t i c a l  a c t i v i t i e s  t h a t  would 
i m p a i r  h i s  o r  h e r  per formance  as a p r o f e s s i n a l  a d m i n i s t r a t o r .  

S t a n d a r d  V I  

R e f r a i n  f rom u s i n g  t h e  p o s i t i o n  of c o u r t  a d m i n i s t r a t o r  t o  i n f l u e n c e  impro- 
p e r l y  the  d e c i s i o n  o f  a judge  or t h e  c o u r t  i n  any i n d i v i d u a l  case. 

S t a n d a r d  VI1 

P u t  a s i d e  any and a l l  p e r s o n a l  c o n s i d e r a t i o n s  i n  the conduc t  of s e r v i c e  t o  
t h e  c o u r t .  

S t a n d a r d  VI11 

Be m i n d f u l  t h a t  a Cour t  a d m i n i s t r a t o r  i s  r e s p o n s i b l e  t o  the j u d g e s  s e r v e d  
and t h a t  t h e  r o l e  of the  c o u r t  a d m i n i s t r a t o r  i s  t o  a s s i s t  i n  t h e  admin i s -  
t r a t i o n  of j u s t i c e  r a t h e r  t h a n  t o  se t  p o l i c y .  

S t a n d a r d  I X  

Honor t h e  c o n f i d e n t i a l  r e l a t i o n s h i p  of the p o s i t i o n  and do  n o t  use  i t  f o r  
i m p r o p e r  p u r p o s e s  o f  any respect. 



L EADERSH I P/bWNAGEMENT STYLE QUESTIONNAIRE 
FOR CHIEF JUDGES 

This questionnaire h a s  been designed i n  order t o  help you evaluate your 
. leadership o r  management s ty le .  I t  i s  not  a t e s t .  There a re  no " r igh t"  

or  ''wrong'' answers. Simply read each o f  the questions and then c i r c l e  the  
l e t t e r  i n  f ron t  of the response you choose ( a ,  b ,  c ,  d ,  or e )  next t o  
the question number on the answer sheet. Choose the response t o  each 
question t h a t  best describes how you usually behzve. More t h a n  one o f  
t h e  responses may describe your behavior, b u t  choose t h e  one that  best 
describes how you usual1 Do not write on tn i s  questionnaire. 
Write your responses + on y on the  answer sheet p r o v i d e d .  Please note t h a t  
references t o  the court a d m i n i s t r a t o r  in rrany o f  these questions refer  
t o  the highest ranking, non-judicizl manager i n  your court ,  whatever his/ 
her t i t l e .  

- 
- -- - 

behave. 

I f  you have no questions, you m y  begin. - 

Note: The format for t h i s  questionnaire was adopted i ron one developed by 
John F. Sullivan and  Gilbert H .  Skinner, Michigan S t a t e  University. 
Helpful i n p u t  was received from John Hudzik ,  School o f  Criminal . 
Jus t i ce ,  Michigan Sta te  University, Terry Nafisi ,  Hichigan Judicial  
I n s t i t u t e ,  and Francis L. Bremson, National Center for S ta te  Courts. 

Theodore H .  Curry 11, School of Labor a n d  Industrial  Relations, 
Michigan S t a t e  University 

I 

I 0 
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PRESIDING JUDGES' ROLE-PE RCEPTIONS 
OF TRIAL COURT ADMINISTRATORS* 

BURTON W. BUTLER*" 

INTRODUCTION 

One of the key factors in the development of the new court administration 
profession at the trial court level is likely to be the attitudes and perceptions 
of the judiciary, especidly that of the presiding judge. A trial court administra- 
tor usually serves as an appointee of the entire court, but he is almost univer- 
sally subject t o  the supervision and direction of the presiding or chief judge. 
In addition, many of the functions performed by a trial court administrator 
are duties traditionally performed by the presiding judze. Therefore, more than 
m y  other judge, the way the presiding or chief judge perceives the role of a 
trial court administrator could determine to a large exrelit the actual function 
of the court administrator in that particular court system. 

COMPOSITION OF THE QUESTIONNAIRE 
The questionnaire was constructed to measure (1) the degree of favonbility a 
presiding judge exhibits toward the concept of a court administrator; (2) the 
degree of significance presiding judges attzch to each of the ten major functions 
the literature sugested should be delegated to a court administrator; and (3) the 
degree of responsibility presiding judges delegate to trial court administrators. 

OVERVIEW OF SUMMARY STATISTICS 

A very substantial portion (78 percent) of the presiding judges believed that a 
trained court administrator is a necessity for increasing the efficiency in the 
administration of justice. Almost the same percentage (79 percent) rejected the 
argument that the benefits of a trial court administrator do  not merit the addi- 
tional costs. Aiso, 76 percent of the presiding judges agreed that modem ad- 
ministrative theory and technology is applicable to the courts, and that the im- 
position of non-judicial administrative work upon the judges is. in fact, a seri- 
ous problem. 
Seventy-four percent of the judges agreed that judges are trained to be judges, 
not  administrators of the nonjudicial activities of courts. In addition, 70 per- 
cent disagreed with the satement that as long as each judge does his job, the 
court runs efficiently. Thus, a substantial number of judges readily admitted that 
an individual other than himself is necessary to administer the nonjudicial 
activities of the court. 
The statement which produced the greatest diffcrence in opinion among presid- 
ing judges was the question of how much power a court administrator should 
be delegated. Only 55 percent agreed that a trial court administrator should 
have broad powers. Twenty-nine percent disagreed while 16 percent were un- 
certain 2s to whether a court administrator should have broad powers. 

Duties Assigned To A Trial Court Adininistrator 
The overall favorability of presidins judses toward the concept of a court 
administrator is supported by the willingness of presiding judges to delegate a 
wide rahge of duties lo trial court administrators. n e  ten duties presiding judges 
delegated the least and most frequently are revealed in Tables 3 2nd 4. 



Table 3 

Ten Duties Delegated Plost Frequently by Presiding Judges 
to Trial Court Adniitiistraton 

Most Frequently Delegnted Duties Delegating Dury centoge" 
Number of Judges Per- 

(1) Assist in preparing 2nd planning 

(2) Develop in-service training program 

(3) Assign and distribute necessary supplies 

(3) Collect and publish judicial 

(5) Institute modem office and 

annual court budget 198 97% 

for support personnel of court 195 95% 

and equipment for the court 192 94% 

statistics 192 94% 

accounting methods 190 93% 
(6) Maintain accounting and auditing 

sy'stem 189 9210 
(7) Prepare factual reports for court 

(8) Improve coordination between court 
each month 188 92% 

and other agencies 187 91% 
(8) t o n d u c t  research into possible new 

programs and procedures 187 9 1% 
(10) Act as purchasing asent for 

the court I 8 3  89% 
(10) hianage court's record keeping system 183 89% 

*Based on 205 judges wlio responded to questionnaire. 

Table 4 

Ten Duties Delegated Leasr Frequetirly by Residing Judges 
to  Trial Court Admittisnators 

Number of Judges Per- 
Least Frequ en t ly Delega red Duties Detegcrring Dury centage* 

(1) Evaluate judges' performance and 
hours of court 43  21% 

(2) Develop in-service training programs 
for judges 

(3) S u p e n k  the screening and 
instruction of jurors 

(4) Represent court in dealing 
with public 

( 5 )  Draft legislation for the court 
(6) Deal with public comment 2nd 

complaints 

57 27% 

9 6  47 l o  

101 49% 
i 07 5 2 8  

110 - 54% 
(7) Assignment of cases to  judges under 

procedures established by the court 114 56% 
(8) General supervisory power over the 

(9) Prepare court's docket of cases to 
operation of the clerk's office 122 5 9 5  

be*heard 131 64% 
(10) Responsible for personnel selection and 

placement of nonjudicial employces 13; 6 5 5  

*Based OII  205 judges bcho rcspottded to quesriotitlaire. 

. .  I 

" I 



Those duties delegated most frequently were specifically non-judicial in nature, 
and those delegated least frequently were more judicial in nature or duties that 
might infringe on judicial independence. The duties in Table 3 indude many 
“housekeeping” functions: budgeting, accounting, purchasing of supplies and 
equipment, writing reports, and managing the court’s record keeping system. 
These are duties in which legal training and experience are of relatively little 
importance and where the presiding judge is probably willing to give a court 
administrator widest scope. 

Thus, in their perception of the role of a court administrator, presiding judges 
differentiate between those duties within a court system which are more directly 
linked to  adjudjcation and those which are basically administrative in nature. 
In determining which duties a court administrator should perform, there is a 
stronger agreement on those duties which are purely administrative. 

It appears that presiding judges were also ininore a g r e p e n t  over the duties of a 
court administrator that were of lesser importance or significance to  a court 
s y e m ,  and disagreed more over the duties which might give a court administra- 
tor substantially more power, authority, or prestige. For instance, under penon- 
ne1 management 95 percent of the presiding judges would allow a court adminis- 
trator to develop in-service training programs for support personnel of the 
court, but only 27 percent would allow a court administrator to develop in- 
service programs for judges. Similsrly, 97 percent of the presiding judses would 
ellow a court administrator to  prepare and plan the tnnual court budget, but 
only 81 percent would allow llim to  justify the court’s budget before the fund- 
ing source; 85 percent believed a court administrator’s office should act as a 
reception center and source of information for persons having business with the 
court, but only 49 percent felt a coun administrator should represent the court 
in dealing with the public; 88 percent would allow a court administrator to jm- 
prove jury and witness waiting rooms, but only 47 percent would dlow a court 
administrator t o  supervise the screening and instruction of jurors; and 80 per- 
cent would allow a court administrator to evaluate ctseloads and calendaring 
procedures, but only 56 percent believed a court administrator should be respon- 
sible for assigning cases to  judges. 

h’evertheless, it  is significant that there were only 4 duties out of 52 that less 
than SO percent of the presiding judges would delegate to  a court administrator. 
The median percentage for the 5 2  duties was an extremely high 85 percent. 

Attiagerial Functions of a Trial Court Administrator 
Table S depicts how presiding judges rank the ten managerial functions in rela- 
tion to  each other. The first four functions in Table 5 (fiscal, systems ulalysis, 
space and equipment, and report manzgement) are, from the presiding judges’ 
point of view, the core areas of responsibility that a court administrator should 
be assigned. The fiscal, space and equipment, and report functions are the most 
routinized operational duties in the court system, but the systems analysis 
function seems to indicate that presiding judges also view the court administra- 
lor as the source of new ideas. Ninety-four percent of the judges believed a court 
administrator should be involved in researching and implementing new programs 
and procedures for the court. This finding suggests that many judges view the 
office of court administrator more in terms of a research and development 
center than a day to  day operational office for the courts. This may be one 
%ison calendar management was ranked so low. 

There is less agreement regarding the next two functions: liaison activities with 
other agencies, and jury and witness management. The liaison function indicates 
that many presiding judges view the role of a court administrator also in terms 
of the “linking pin” function espoused by Rensis Likert.11 Thus, the court 
administrator is viewed as the key link or the “middleman” of all activities that 
involve the courts’ cooperation and communication with other components of 
the justice system and other outside agencies.12 



Table 5 

Ranking of Ten iVanagerial Functions of a Tnal 
Court Administrator &y Presiding Judges 

Number of Judges 
Delegating Function 

to Court Per- 
Function . Adminismator cenrage' 

(1) Fiscal management 189 95% . 

processing management 188 94% 
(2) Space and equipment management 188 94% 
(4) Report management 183 91% 

(6) Jury  and witness management 164 82% 
(7) Management of personnel 155 77% 

(2) Systems analysis, research, and data 

( 5 )  Liaison activities with other agencies 165 82% 

(8) General management of non-judicial 
activities 153 16% 

(9) Public information management 139 69% 
(IO) Caseflow management 136 67% 

*Based on 204 presiding judges ivlio completed this section of die questiotr- 

These responses indiczte that presiding judges are undecided as t o  what the !ines 
of authority between the judge, court clerk, non-judicial personnel m d  court 
administrator should be. Tnis is especially evident in the way presidhg judges 
view the relation between the court clerk 2nd court administrator. Most of the 
presiding judges (88%) felt that a court administrator should provide liaison 
between the court and office of  clerk. but  only 59 percent felt a court acninis- 
trator should have general supervisory power over the operation of the cferk's 
office. Thus, the classical management model complete with direct lines of 
authority over non-judicial personnel, especially the clerk's offic, does not 
appear to have as much accepQnce among presiding judges as the "link75 pin" 
model. 

mire. 

Of the ten functions listed for a trial court administrator, caseflow manasement 
was rznked last by presiding judges. Since one of the major conplzints r g i n s t  
the management of the courts today involves delay in the disposition of c ~ s e s ,  
it is surprising that judges ranked this function below all the others. Severthe- 
less, a t  least 80 percent of the presiding judges would delegate the evalustion of 
caseloads and calendaring procedures to a trid court administrator. while 77 
percent would also allow a trial court administrator to make recommenditions 
and initiate changes in the caseflow to reduce backlog and delay. Thus it ap- 
peared a substantial percentage of the presiding judges agreed that a court  
administrator should assist in expediting caseflow by conducting studies and 
recommending changes in the caseflow, a research and development function, 
but  there was less agreement on whether the court administrator should assist 
in the day t o  day mechanics of docketing. calendaring. and ass i s ins  cases to 
judges. 

. 

Perhaps caseflow management was r a k e d  low also because specific methods of 
assigning cases to judges require different involvement of personnel. For in- 
stance, in court  systems that use the individual calendar system, each judpe 
operates independently in the management of his caseload and disposition of 
cases. He usually prepares his own calendar and docket of cases to be hexd.  It 
is unlikely that the judge would want a court administrator to impinge on the 
autonomy that an individual calendar system allows. However, if 2 court system 
uses a master calendar system, the assignment, calendaring, 2nd. docke5ng of 
cases is usually coordinated from a central scheduling office. A court acministra- 
tor is much more likely t o  become involved in the assignment. cdenduing. 
and docketing of cases by supemisins the operation of this scheduling office. 
Because presiding judges were not asked what type of calendarins system they 
use in their court system, it  w a  not possible to tell whethcr thc type of 
calendaring system does in fact affect how 3 presiding judge views the role.oi2 
court administrator in the caseflow n~anegement function. 
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1 2  

13 

14 
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1 7  

18-19 

20 

INSTRUCTIONS FOR COMPLETING 
MONTHLY CASELOAD REPORT 

D e f i n i t i o n s  
T r i a l  C o u r t  

P e n d i n g  B e g i n n i n g  of Month. 

F i l e d .  
f i l e d  w i t h  c o u r t  d u r i n g  t h e  month i n  e a c h  case t y p e .  
r e o p e n e d  b e c a u s e  o f  t h e  f i l i n g  o f  pos t - judgmen t  p r o c e e d i n g s .  

Record number f rom p r i o r  m o n t h ' s  " A c t i v e  Cases" row. (15 ) .  

Record  number o f  new cases ( i n c l u d i n g  cases w i t h  o u t s t a n d i n g  a r r e s t  w a r r a n t s )  - 
Do not r e c o r d  h e r e  any  cases 

Reopened Case. Record i n  t h i s  row any case where  a d e f e n d a n t  h a s  been  b r o u g h t  b e f o r e  
t h e  c o u r t  a f t e r  a n  a r r e s t  f rom a n  a r r e s t  or bench w a r r a n t  ( i s s u e d  f o r  f a i l u r e  t o  a p p e a r  
f o r  t r i a l )  - d o  n o t  r e c o r d  h e r e  a p p e a r a n c e s  t o  pay a f i n e  a f t e r  e bench  w a r r a n t .  

D i s m i s s e d  or Withdrawn. Use t h i s  row t o  r e c o r d  d i s m i s s a l s  ( i n c  l u d i n g  n o - p r o g r e s s  
c a s e s )  or w i t h d r a w a l s  i n  c i v i l  or c r i m i n a l  cases. 

- 

G u i l t y  P l e a  B e f o r e  Judge .  

P l e a  B e f o r e  C l e r k .  
f i n e  ( p e r  a s c h e d u l e )  b e f o r e  a c o u r t  c l e r k  s h o u l d  be r e c o r d e d  he re .  

Any mat te r  d i s p o s e d  of by a f o r f e i t u r e  o f  a bond o r  payment o f  a 

Consen t  or D e f a u l t  Judgments .  I f  a p a r t y  i n  a c i v i l  c a s e  a d c i t s  l i a b i l i t y  i n  a n  a n s w e r  
or f a i l s  t o  r e spond  a f t e r  b e i n g  s e r v e d  w i t h  a c o m p l a i n t ,  e n t e r  d i s p o s i t i o n  i n  t h i s  row. 

T r i a l s  o r  Hear ings .  Record v e r d i c t s  of j u r i e s  or d e c i s i o n s  of judge .  Rows 8-11 s h o u l d  
a l s o  be  u s e d  for c i v i l  c a s e s .  Ex p a r t e  d e c i s i o n s  by a j u d g e  s h o u l d  be  r e c o r d e d  i n  Row 
8. 

I n f o r m a l .  Any d i s p o s i t i o n  a r r i v e d  a t  by t h e  p a r t i e s  and  r e c o r d e d  w i t h  c o u r t  s h o u l d  be 
n o t e d  h e r e  ( d i s m i s s e d  or  v i t h d r a v n  c o m p l a i n t s  s h o u l d  - n o t  be r e c o r d e d  h e r e ) .  

Pend ing  End of Month. 
s u b t r a c t i n g  t h e  t o t a l  o f  t h e  " D i s p o s i t i o n "  rows (4-12). 

T h i s  f i g u r e  i s  c a l c u l a t e d  by a d d i n g  rows 1-2 t o g e t h e r  and 

Arrest and Bench War ran t  B e f o r e  D i s p o s i t i o n .  I f  a p e r s o n  h a s  n e v e r  a p p e a r e d  b e f o r e  t h e  
c o u r t  o r  a p p e a r e d  a t  l e a s t  o n c e  and f a i l e d  t o  r e t u r n  f o r  t r i a l ,  t h e  c o u r t  h a s  no 
c o n t r o l  o v e r  t h e  p r o c e s s i n g  o f  t h e  case w h i l e  a w a r r a n t  i s  o u t s t a n d i n g .  New bench  
w a r r a n t s  i s s u e d  d u r i n g  t h e  month s h o u l d  be  r e c o r d e d  h e r e .  A t  t h e  e a d  o f  e a c h  month 
r e c o r d  i n  t h i s  row cases f i l e d  d u r i n g  t h e  month ( w i t h  u n s e r v e d  a r r e s t  w a r r a n t s )  t h a t  
c o n t i n u e ' t o  be u n s e r v e d  a t  t h e  end o f  t h e  month. 

Active Cases. S u b t r a c t  "Arrest and Bench War ran t  B e f o r e  D i s p o s i t i o n "  [ row (1411 f rom 
"Pend ing  End of Month" [ row (13 ) )  t o  d e t e r m i n e  t h e  number of ' ' a c t i v e  c a s e s "  b e f o r e  t h e  
c o u r t .  

Pend ing  Beg inn ing  o f  Month. 
row (20). 

A p p e l l a t e  Cour t  
Record number f rom p r i o r  m o n t h ' s  "Pending End of Month" 

F i l e d .  Number o f  new a p p e a l s  f i l e d  d u r i n g  t h e  month by c a s e  type .  

D e c i s i o n .  Record e a c h  o p i n i o n  r e n d e r e d  by t h e  c o u r t  as  e i t h e r  "Aff i rmed"  row (18) or 
"Reversed"  row ( 1 9 )  by t h e  case type .  

- 

P e n d i n g  End of Month. T h i s  f i g u r e  is c a l c u l a t e d  by a d d i n g  t o g e t h e r  rou 1 6  ( P e n d i n g  
B e g i n n i n g  o f  Month) and row 1 7  ( F i l e d ) ,  and s u b t r a c t i n g  t h e  t o t a l  of  row 18 and 19. 



MENOMINEE TRIBAL COURT 
MONTHLY WORKLOAD ACTIVITY REPORT 

- For month of f 19 

NUMBER 

(1) Counseling 

( A )  Court Procedures ............................. 
(B) Domestic Relations ........................... 
(C) Legal Procedures ............................. 

( 2 )  Probation Department 

( A )  Presentence Reports .......................... 
( B )  N e w  Adult Probationers ....................... 
(C) New Juvenile Probationers .................... 
(D) Restitution Payments ......................... 

( 3 )  Post judgment Activities 

(A) Garnishments ................................. 
(B) Enforcement of Foreign Judgments ............. 

(e.g., child support) ......................... 
( 4 )  Other -Activities 

( A )  Marriages .................................... 
(B) Occupational Driver's Licenses ............... 
(C) Courtesy Letters (bad checks) ................ 
(D) Search Warrants .............................. 
(E) Paternity (enrollment) ....................... 

. . . . . . .  

. .  

Dated Prepared by 
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o u t  Holder/Payor Name 

dress c 
Payee Name 

S P E C I A L  ACCOUNT 

LEDGER CARD 

TYPE OF A C "  
0 Support 0 Fine 
0 Restitution 
0 Garnishment Other 

Terms and Conditions 

1 

Ret 
or 

Paid to By 
Received From Paid 

C o u r t  Case Number 

Date of Court k t i o n  

DATE ACCOUNT CLOSED 

Receipt 
Code 

or Check Case z: I N m r  

knount 
Received 
or Paid 

1 

-t 

Eal h e  
or 
Arrears 

pAyORS A-: 
pledge t o  abide by them a s  ordered by the court under penalty of arrest  tor violatlcn or 

(Lawful Orders of the Court. 
Payor's Signature Date: 

I understand tbe terms and conditions of this special account a d  
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INSTRUCTIONS 

T r i b a l  c o u r t s  r e c e i v e  ope ra t ing  f u n d s  from va r ious  sources  

( e . g . ,  B I A  a p p r o p r i a t i o n s ,  BIA-638 c o n t r a c t s ,  c o u r t  f u n d s ,  

g r a n t s ,  CETA, e t c . ) .  A s i n g l e  c o u r t  may r e c e i v e  f u n d s  from 

more than one of t h e s e  sources .  Therefore ,  t h e  only way t o  

p r o p e r l y  p l an  f o r  and monitor t h e  f i n a n c i a l  needs of a c o u r t  is  

t o  cons ider  a l l  f u n d i n g  sou rces  i n  a s i n g l e  process .  

.. 

The 

a t t a c h e d  r ev i sed  F i n a n a c i a l  Program Plan forms provide  t h e  

T r ibe ,  Bureau, and c o u r t  w i t h  a s e t  of documents t h a t  w i l l  

a l low everyone t o  p l an  f o r  and monitor a l l  cou r t  expendi tures .  

I .  Budget P repa ra t ion  

The f i r s t  s e t  of forms a r e  b a s i c a l l y  t h e  Bureau 's  e x i s t i n g  

Quar t e r ly  Report forms w i t h  minor r e v i s i o n s :  

Form A 

FORMS B-E 

T h i s  form i s  i d e n t i c a l  w i t h  t h e  o r i g i n a l  w i t h  

t he  except ion  t h a t  an a d d i t i o n a l  l i n e  has been 

i n s e r t e d  above l i n e  15 f o r  " I n d i r e c t "  

expenses.  The form w i l l  a l s o  be used  t o  record 

- a l l  a p p r o p r i a t i o n s  and expendi tures  r e g a r d l e s s  

of source.  

These forms a r e  a l s o  i d e n t i c a l  w i t h  e x i s t i n g  

forms except  f o r  the  a d d i t i o n  of a "Code" 

column i n  column 1 2  of each of t he  forms, and 

a d d i t i o n a l  d e s c r i p t i o n  sheets  f o r  a l l  expen- 

d i t u r e  l i n e  items ( i n c l u d i n g  "INDIRECT"). 



FORMS F-K 

When a c o u r t  i s  prepar ing  a f i s c a l  y e a r ' s  

budget, t h e y  should use Forms &E t o  l i s t  a l l  - 
expendi ture  items r e g a r d l e s s  of f u n d i n g  

source.  The a d d i t i o n a l  "CODE" column i n  column 

19 should be used t o  note  funding sources  as 

fol lows:  

CODE 

A 
B 
C 
D 
E 
F 
G 

Descr ip t ion  

BIA c o u r t s  
638 c o n t r a c t s  

' Court f u n d s  
T r i b a l  f u n d s  
Grants  
CETA 
Other (1 is t ) 

These forms snou ld 'be  used t o  summarize t h e  

a l l o c a t i o n  from each of the  f u n d i n g  sources.  

Each form i s  f o r  a d i f f e r e n t  f u n d i n g  source.  

The amounts f o r  each l i n e  item can be taken 

from Forms B-E by r e fe rence  t o  the f u n d i n g  

codes. 

should be added together  (from Forms F-K) and 

recorded on Form A .  

T h e  t o t a l s  from a s p e c i f i c  l i n e  item 

11. Monthly Expendi tures  

Form L 

A S  t h e  c o u r t  p repa res  expendi ture  vouchers ( r e g a r d l e s s  of 

t h e  source  of f u n d s ) ,  an e n t r y  should be made on Form L. 

form w i l l  be prepared f o r  each month i n  a f i s c a l  year .  

One 

T h e  



court clerk should record the date of the voucher ana the 

number for each expenditure, and under the "code" column record 

the funding source alpha code. 

correspond to columns 9-11 (object group, object class, and 

The remaining co'lumns 

description) on Form A. Expenditures from the voucher are to 

be noted under the appropriate column. 

At the end of each month all dolumns are totalled and 

appropriate adjustments are made to the "BALANCE" row. This 

row is then transferred to the next month's "PREVIOUS MONTH'S 

BALANCE" row. 

Form M 

Quarterly reports (Forms A ,  C-K) can be prepared by the 

Tribe, Bureau, or court by adding up the totals from Form M for 

a three ( 3 )  month period. The "OBLIGATION" colums for the 

quarterly reports is the total of the amounts in the "SPENT" 

and "ENCUMBERED" columns on Form M. Form M c o u l d  also be used 

for a quarterly summary report. 
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I [ [ .  TRIAL C O U R T  B U D G E T I N G  
A. Overview of Trial Court Budgeting 

I .  Treating trial court budgeting as a comprehen- 
s i te  process. The financial management issues raised by 
coun officials surveyed or interviewed in connection 
with this booklet have, with few exceptions, related to 
budecting. Among the concerns noted by trial C O U ~  

officials were techniques of budgetary presentation, use 
of budgetins for internal management control, budgeting 
for highly variable cost items, orzanizing a budytary 
process and 2 variety of related problems. This chapter 
addresses these practical concerns. 

Rather than mat ins  these issues discreteJy, this chnp- 
ter deals with them as pan  of the trial C O U ~  budgetary 
process. This schematic zpproach is based on the prem- 
ise that the budgetary process is a coherent whole and 
should be treated 2s such. 

No anempt is made to deal with budgetary smtegies 
intenal to a coun, such as the way a t1i.21 coun adminis- 
trator or clerk deals uith the judicivy or vice verso. Tne 
emphuis  is upon the overall process by which 2 trial 
C O U ~  formulates and presents its budset and later 
monitors it. T h e  uzatment of the trial coun budgetaq 
proccss is organized 2s fotlows: 

0 Trial Coun BudgeiaT Guidelines (section B); 
Review of Budget Submissions (Section C); 
Financial Policy and Smtegy (Section D); 
Budgetary Presenution (Section E); and 
Budgetary Monitoring (Section F). 

2 .  Characteristics of trial court budgeting. Trial 
coun budgeting has a numbx  of characteristics: . 

i t  is a po~ i t i ca~  prbcess i n  the sense that i t  involves a 
complex set of intergovernmental relationships and 
resolves a number of policy and priority issues; 
i t  is an adversary process in  the sense that i t  jnvolves 
some tension between those seeking and justifying 
budget resources and those determinin_e the ailoca- 
tion of budget resources: 
it is a cooperative process in the sense that i t  requires 
2 good set of ongoing jnformal relationships within a 
trial coun and between representatives of a trial 
coun and external agencies; 
i t  is 2n educational process in the sense that it  pro- 
\.ides 2n opporruniry IO explain tnal COUR opentions 
and needs IO external agencies; and 
i t  is a manaperial process in the sense that  i t  is an 

insmment of internal accountability and connol and 
an adjunct of planning. 

The political 2nd interjxnonal aspects of budseting 
are of supreme imponace .  Tne prcstige of a presiding 
judge and the friendly ongoing dialogue between 2 coun 
administrator and a county budget office may outweigh 
in imponmnce h e  p rocedu~ l  and managerial aspecu of 
budgeting. Unfonunrtely, i t  is not paniculvly useful to 
catalog these political or interpersonal techniqties, since 
they tend to be manen of loa1 judgment dependent on 
factors that ax seldom universal. 

However, budgeting is not j u t  2 p o l i t i d  art form. It 
is a manaeenzl process that provides inernal control end 
suppons decision-rmking. I t  is 2 s rmmr td  m e a s  of 
obtaining and alloating resources and of managing an 
organization. Trid couns have not gencnlly viewed 
budgeting in this bro2d ~ a n a g e m e n t  sense znd hzve seen 
budseting as a routine complimce with exemally im- 
posed budzet procedum. In  shon, uial courts have seen 
linle need IO build upon t h e  executive branch budget for 
the achievement of mn2gerial needs unique to the 
judiciaT. Y e ; ,  there is 2 n:ed.for z rial  coun budgetap 

Illustrotion 2: Triol Court Sudgeting 

i s  on On-Going Process 
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unique to the needs of the judicial branch and which are linked in  M oveA1 process. In lareer COW~S,  this 
cannot be well-semed by the executive branch process. process would requirt 2 number of supponing staff ac- 
There. are at least five areas of budseting which may tivities. T h e  sequentid relaiionships and staff roles in a 
require specialized inremal treatment because they in- trial COUR budgeting proctss arc depicted in Figun 2. 
volve policy decisions on behalf of the coun or involve Figure 2. by nccessir)., de2h wjrh trial coun budgeting 
the management rehionships between tn2l coun leadcrs in ver)' general t e r n .  1t docs. however, indicate the 

, 

I 
and 

e 

0 

- 

trial C O U ~  divisions, specifically: 

imposing court priorities and policies upon court 
budget formulation; , 

budget review procedurts to strengthen manazement 
control over coun operations and to test jusLfic2- 
tions for budget requests; 
development of an overall court financial suarrgy, 
which includes resources other than general fund 
appropriations; 
dewmining how to deal with external agencies in 
obtaining financial resources; and 
monitoring expenditures in relation to appropri2- 
tions. 

- -  
complexity of staff rolcs in a coun with luge  internal 
divisions or 2 c e n ~ 1  budget office.'ln a small and 
organizationeUy simple coon, no staff may be nquired a i  
all. The following section indicates the Feat variety in 
judicizl 2nd stdf rolcs zs the result of organizational and 
adminisnative d i f fenncs  between trial courts. 

3. Organization and administration of a trial court 
budgetary process. X trial coun budgemy process de- 
pends u p o n  the existenc of somc cenml adminisuativc 
authority invested uiio control over budgets submitted 
on behalf of the coun. Du: 10 diffutncts in organization 
and adminisnation of irid COUN, the 'narurt and extent 
of this authoriry vzrjes ,cr,2tly from cousi-to-cow. 

The orguriz2donzl a d  rdminisativc variables which 
most affect ui2l corn budgeting a: 

I 
I 
I 
I 
I 

Eacb of the above zspects of budgeting encompasses b the degree of suk fm;nding; I 

several elements. These elements, 2s depicted in Table 
3, constitute the ingredients of a nial coun budget pro- 
cess: 

0 the powen of t i c  prrsicing judge: 
he exktene  of i centzi budget offm; and 

* the o r p n k t i o n d  s n c r u x  of the coun. I 
I 

2. Degree of sox fullding. Most general jurisdic- 

stare funding is high, tfial coun budgeting necessarily 

TABLE 3 .  Basic Proceduws in  0 J~dic ia l  ~ ~ / d g e ~ o r ? .  tio,, trial COUnS funding. h%ere be ievc1 of 
Process 

T>yw @Prrrrdvw POBUN# P r u d u i o l  S w p ,  becomes state-oncntea.l2 

Developing an Intuna1 Bud- F c m u l a h g  a d  pmmulpadnp s p '  
a a l  budgetar). n q u j n m n o  for coun 
djv is ios .  
Dcvcloping and promulgating budget 

Review of Budget Submissions Idendfying key budget irsrrs facing 
Ihc coun. 
Analyzing budget submissions to de- 
rtmi ne: 

jutihcalioa for budget rcquesa in 

jutibcahn for iocwes;  and 
the r u b s t ~ t i v e  and procedural 

€Clary Policy 

priorilics for t h e  cow. 

the light of pcriormancc; 
\ 

I 
I 
I 
I 

I n  sutes u h e x  misl coum a.rt wholly or signitlcantly 
state-funded, budgeti? proctssts are dictated from ,the 
srate Icvel. Trid coum z't excluded from the local 
government process 2nd become subject to the budget 
procedurcs of the SPC :xecutive branch i d  also the 
budget procedurts imposed by the state supreme coun 
acting through h e  s t a t  coun adminismtor. Absorption 
into a statewide budeetay process necessarily di- 
minishes the m23iid autonomy of local .COUN, al- 
though the extent of this djminution varies from state- 
to-state. 

The impact of sue fun6ing on IIK budgemy au- 
adequacy of budget. 
Rerolvint budpcrrry policy issucs. 

''In the  follouing sues 1521 COURJ ax  holly or laqely sIpIc- Formulating o S U X ~  ior funding 
COuns. i n c l d n €  funds fund4 or ut ~ b o m  to undcnrke sue funding: f i a k t ,  Nahm. 

Conn-ticut. Debu*m, Iiauiii. Kznw (111179, eoun penonncl). other chan the opcnunp budpi .  

Deurmininp thc gcncnl raciics of Kenrucky. hlaine. hk1y12nt (Cisdm couns. cinuit jdpu), hju. 
prcrcnution. sachusenr. Missoui (rimit COW pnonnel  ?11181) Nchrarkr (counr). 
DcrcmnjninS t h e  prescnrations of courts. disuici j d p t s ) .  h'c\7C2 (probably 1979 session). New Mexico. 
specific b u d g e u y  irenu (e.€.. jury s e w  YOrk (12.5% pCf ).e22 in-mtnu), S o n h  Carolina. Honh Dakou 
cosu. capiul cxpendiruns. CIC.). (probably 1979 session). Okjzhora (usidc usc of COUR lcvcnues IO. 

Insuiutinr rnoniioring syscms. SUPPCZ COunS). orcgon (p:oWAy 1979 session). Rhode Island, Souih 
DI~OU. Vcnnont. Virginiz f0iii5ci coun end s u p m e  coun) and West Moniiori np expendirurc s. 
\'irgini2 (caccpi clcrks' oY~:cs). Dzu supplied by Hany 0. Lau*son. 

I 
I 
I 
I 

f ive lopmnt  of a financial 
Suatcgy 

B udSemy Presentation 

BudEelzr) Monitoring 
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tonomy of trial COUN makes itself felt in most amis of 
tnal coun budgeting: budget procedures are dictated by 
the state C O U ~  administrator; budgemy smtegy is also 
largely determined at the state level, although 2 trial 
coun m3y devise its own strategy for dealing uith 2 su te  
coun admjnisuator, budgetary presentation is also han- 
dled at the state level of the judiciary; and even budget- 
ary monitoring and control may be centered in the offrce 
of the state COW a d m h i s ~ a t o r . ' ~  

b. Powers o j n  presiding judge. A trial coun budget- 
ary process normally culminates in a.series of budgervy 
decisions by a presiding judge. Where the prtsiding 
judge speaks for the trial coun in budgetary maners, the 
budget process tends to be simpler and more efficient 
than i t  is 'in a system &hem budgetary authority is dif- 
fused among trial judges. Tne administrative power of a 
presiding jud_ee is therefort an imponant variable. 

The- powers of a presiding judge may be such th21 all 
budget decisions are effectively his, even though he may 
act throuzh a COW adminismior or consult with his 
fellow judges. More commonly, the presiding judge 
shares budgemy power with the ful l  coun or some 
commjttee of the coun and opentes in a collcpizl envj. 
ronment. In some courts, the presiding judge hes very 
limited auihoriry in budeetaiy matters, sin= VZCOUS 
judges, clerks or adminismtors conuol different pms of 
the coun budget and are subjected to limited centnl 
control. 

c. Cenrrnl hrrdgei office. There are four.basic levcls 
of administrative authority over budgeting 

b Cenrrolized budger prepororion. Each C O U ~  compo- 
nent submits needs IO a centnl offrciaf who puts to- 
gether a budget for all uial coun components. 
Centralized budget review. Major C O U ~  components 

' prepare their own budgets. but do so in conjunction 
with an administrator who will ultimately review 
them and pass them on to the judiciary. 
PorrioIIy decennoked budgeting. There is no cen- 
tral budget office, but budgeting is centered in a few 
major coun divisions which deal directly with t h e  
judiciary. Thus, in  some jurisdictions there may be 
judgers submitted to the C O U ~  by a clerk and by a 
coun adminismior. Budgeting in  such 2 coun is 
relatively cenmlized. although not subject to cennal 
staff anzlysis. 
Dcceilirolized. I n  a totally decentralized budget pro- 
cess, various coun divisions present their bud,oer 

necds directly to the judiciary without iniervening I 
B 
I 
1 
I 
I 
I 
I 
1 
1 
I 
1 

the followin$ subjects: I. 
1 
I 

staff analysis. Some coun componcnrs may even 
bypass t h e  j u d i t i t i  altogether. 

Trizl couns necd to hzve some son of a staff co3duit 
between the \*arious C O U ~  components and the judiciary. 
This reljevcs the judiciary of the d y y  of ncgouating 
budgets with seven1 different adminisuators and pro- 
vides them with some znalysk on which 10 base their 
budzet decisions." 

Theoretically. u-id COW adminismtors serve this pur- 
pose. In  practice, mmy have budgemy responsibility for 
only cenain 2sp:c~c of uial coun opention, so that they 
may be special pi:zd:rs rather thvl b u d p m y  oversetn. 
T h e  lack of 2 budgeby overse:r can F a t l y  inhibit 2 

vial COW b u d p e a !  process. 
d.  0rgoni:nrinlrcl srriicturc 01 ihe coirn. Coun 

organizationzl SI;UCIUT= zffects budgeting in a variety 
of ways. \\%ere each mzjor component of a tn'al c o w  is 
relatively autonomous, b u d @ n g  tends to be decen- 
tralized and subject to very limited review by the 
judiciary. Where ihc tnal COUN rn unified on a 
sutewidc besis, or where presiding jud, ees exercise 
stron_g convol, but3g:ung tench to be more tightly ccn- 
Urlizcd. 

Most C O U ~ S  l i t  som:u*hert b:rueen the cxtrtmcs 06 
total unification i i  the  sute level 2nd M anarchic, lois- 
serfuire typ: of budscting. No ideal budgeting model 
exins. Budgtdn: must bt accornmodzted to organjza- 
tjonal stmc~ure.  T2ble 4 describes some of the principal 
mode\s of trizl coufi budgeting. 

B. Triol Court Budgeto* Guidelines 

Budget guidelines for a trial C O U ~  arr: administntive 
directives thar ~ f l e c t  th: internal budget policy of the 
coun. They coxtitute 2 judicial branch supplement to 
the budgelay procrdurts established by the executive 
branch. 

A coun budget guideline could addrcss any or all of 

0 timing of steps i n  rh: coun's own review process; 
priorities 2nd man:!. constraints imposed by the 

p r o p m  0;  perfomsnce budpetinf procedures re- 

specizl procedures IO sirenphen judicial manage- 

. 

, 

, 

coun itstlf: 

quired by \ne cour; or 

ment. 

1 .  Timing of steps in  court budget review. The first 
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eiement 01 a coun bud_ectary process is I O  specify the 
sequence of actions to be performed. This chronology is 
affected by the budgetary deadlines of the other 
branches. 

The content of such a pidef ine would be determjned 
by the degree of centr2litation of the coun budget pro- 
cess. I n  a coun where budget preparation is decen- 
tralized, the number of steps in the budget process, and 
the Icn@ of the budget process 2nd budget cycle are 
necessvily greater than those in a coun with a highly 
ccnualized budget process. Appendix A illustrates a 
c hron olo g i cal g ui deli n e. 

3. Priorities ond m o t ) q  conswaitits. The budget pro- 
cess of a trial coun is normally subject to some money 
constraints. Tnese consuaints may be imposed by exter- 
nal agencies, or they may be imposed by the C O U ~  in 
order to hold budget requests to levels which coun lead- 
ers feel are politically realistic. 

Since the funds realistically available to a tid coun 
may' not mztch the funds requested by vial coun djvb 
sions, the budget process requires that there be some 
application of priorities. Some couns formally state their 
priorities to ensure that the COUK budset comes IO them in 
a n  acceptzble f01-m.'~ Orher C O U ~ S  do not deal with 
priorities until late in the budget process, 2nd h e n  on an 
od hoc besis. Where a coun chooses to pronounce its 
views oil money consnaints and priorities, i t  might 2p- 
pear in a guideline as illusuated in Appendix B. 

The illustrative guideline in Appendix B 2ssumes 2 

coopenrive artitiide between the C O U ~  and rhe local 
executive branch and a u*illinpness of the coun to anicu- 
late its priorities publicly. These assumptions should be 
penenily valid, but there mag be situations where a coun 
will find itself in  an inter-branch confrontatjon and will 
therefore assen i t s  optimum budget needs without disclo- 
sure of irs priorities. There also arc some jurisdictions 
where budgetay gamesmanship requires an overstate- 
ment of need, followed by a ritual cut. 

An jmponant current reason for imposing COUR budget 
priorities is rising taxpayer resistance to high propeny 
taxes, as exemplified by the 1978 California referendum 
limiiinp propeny taxation. Many rn2l C O U ~ S  are heavily 
dependent on county general funds. uehjch are in turn 
heei-ily dependent on propeny tax revenues. Tnere is an 
increesinp likelihood th31 trial COURS will face the pros- 
pect of reduced budseis. This prospect should l a d  10 

prioritization and will probably take the iolloufing form: 

0 mandated items will be removed from the C O U ~  

the functions absolutely intrinsic to &e adjudication 

social, adminisvztive 2nd cle&al suppon services 

budget and submitted independently; 

process uill b t  spelled out and protected; and 

will becom: vulnerable to budget cuts. 

Few COUN u i l l  be invoking inherent powerS in the 
teeth of a tzxpayer revolt. An austerity policy may have 
to be enforced. 

30 

3. P r o p m  or performance budgeting procedures 
required by the court. Most trial couns arc in jurisdic- 
tions which u e  tizditionzl line item budgets. This time- 
honored process is u:lI regarded by appropriating 
bodies, s i n e  i t  1:nCs itself to iem-by-'item analysis and 
the identificz~ion of reducible expenditu& A typical 
line item budget is th2t of the Superior Coun of Maricopa 
Counc ,  Arizona, contained in Appendix C. 

I n  Mzricop County ,  or elsewhere, personnel costs 
constirut: most of the bud,oet and u e  subjected to the 
most det2iled scrutiny. Line ittm budgets, with their 
emphvis on goss numb:rs in each cmployec categoq, 
provide che type of f o m t  which permits county com- 
missioners or bucget rrviewers to quickly perceive gross 
increases in e x h  employee category. 

While line item budgeting bas much to recommend i t  
as 2 device for simply presenting expendinm needs to 
appro+aiing h d j e s ,  i t  h2s very limited mana_gcment 
utility for m zdminisnator. 

Line item budgeting aggrrr~ates COSTS by object of 
expenditure within oipanizational uniu and does not di- 
rectly relaie cosu to p;o,f;-dms and objectives. Thus, a 
line iiem budget is not very useful for achieving any of 
the following: 

0 for reviewing 2 total budget request, as opposed to 

6 projectinp finmcial needs of the court (which must 

6 zlloating money to suppon performance in pursuit 

reviewing increnentd incrtues;  

be done in terns of progkms or activities); or 

of objectives. 

I t  uiouIG be z n r e  rrial coun that would want to, or 
need to, instirute some detailed version of a modern 
budgetin: system to supplement iE line item budset. 
Yet. many in21 C O U ~ S  could strengthen their budget 
management and p!anning by using some of the more 
basic and practice1 aspects of these modem systems. 

Tne precurson of msny contemporary bud,oet systems 
\\.ere the Planning. Progiemming and Budgeting Systems 
(PPBS) instituied 2: the  f t a t r a l  level i n  the early 1960's. 
This mcthod of finmcisl n2n~gemcnt  erose i n  the con- 



. text of defense budgeting, where outlays are enonnous. 
interservice competition keen and choice of alternatives 
very crucial, both smtepically and economically. The 
essence of PPBS is h e  analysis of altematives methods 
to achieve some defined set of goals and objectives. 

PPBS features tnde-off analysis, quantificaiion of 
t a r p s  or outputs and long-range programming. I t  calls 
for preparation of multi-year budgets relzting expendi- 
tures to the various programs for achieving goals and 
objectives. Basically, it is a planning and znalytical goal. 

PPBS is not pvticularly well suited to local govern- 
ment agencies with small budgets, few options 2nd a 
clear mandate io perform cerain functions.I6 Trial coum 
would find PPBS burdensome because the same judges 
may be engaged in fulfilling several coun objectives 
(e.g,, criminal, civil and juvenile objecuves), and t h e  
cost of their time cannot be allocated to any paniculzr 
objective. I' 

Closely related to PPBS are Performance Measure- 
ment Systems'(PMS). These systems draw hezvily on 
cost accounting and detailed analysis of work units io be 
performed for each budge! dollar. PMS, like PPBS, 
requires that budget dollars be related to management 
objectives, but its principal emphasis is ensuring p r o l x -  
tivjry. Such systems are often accompanied by detailed 
informalion systems to mesure  work productivity.'* 

A recent favorite of federal budgeting officials h2s 
been Management by Objective (MBO).I9 The system 
features management pmicipation in the definition of 
organizational objectives and the relatjonship of budget 
requests to these objectives. A principal chuacteris& of 
the system is derailed work planning to ensure ha :  the 
work performed for dol lvs  received achitves the orguli- 
tational objectives. MBO is geared to manzgement of 
work tvks and reporting on progress. It is less orienied 
to cost accounting than PMS. 

The current favorite of budgeteen is Zero Bzse 
Budgering (ZBB). This system requires a periodic rejus- 
tification of a total budget request in terms of stated 
organizationai objectives. Tne system feamns alterna- 
live budget submissions statin2 how an orgmizzrion 
u*ould function at vzrious levels of funding. Many sum 

. 

. 

#*PPBS is mote likely in 3 unified syslem with stale financing. 
sinre the size of stale budgets mder  prorrim budgetin: more urcful: 

I t  For cxsmplc. Hruuii h35 3 p r o p r n  budgeting system IO which 
the couns must conform. T h e  courts were successful in hr+ rhe 
programs adhere closely IO the o:pmirational lines of rhe coun. 

"For esimple.  the Circuil Coun of Cook Count!.. Illinois. funr- 
lion, ivilhin a P l I S  system and miinrains internil rcrords on the uork 
perlnrnicd h!* each coun unit. 

" T h e  AllcFhcn!. Count!. IPill\hur;h, Coun n! Cnnlmon Pleir. has 
u-cd \1BO budge1 forma. %\BO i .  a l w  u d  hy the c0uri.r in Hcnncpin 
Ctwni!, llinncboir. 

and loc~lities are cxpe;imcnting with ZBB.'O 
These \ . 3 n O U S  budgeting systems differ a great deal in 

detail, but have some common practical e l e m c n ~ ,  such 
as: 

their insistence that a budzei should be based on a 
defined set of rnan2~em:nt goals ot prognm objec- 
tjves; and 
their emphvis on quzntificarjon of the work 10 be 
performed for dollus received. 

* 

A trial coun need nor writ for 2 modem budgeting 
system to be imposed in order ro take advantage of the 
better elements in these ryskms. There is considerable 
intrinsic value in exmininf  t he  purposes for' which 
money is being spent 2nd fnt productivity in  relation to 
expendi tu res. 

If a Ujzl coun (or more likely, 2 trial coun adminis- 
uator) chooses to review tht C O U ~  budget in fight of 
coun objectives, j i  would be a e c c s s q  to zniculau what 
these objectives zrt  2nd to or,canite them into a budget 
smcture. The piinci?c?l objective of a trial c o w  is ad. 
judication of cases. Appendix D i l lusmus 2 prognm 
budget structure organixd zround the adjudication func- 
tion. 

There u e  several u 2 y s  E piognmmatic budjer s m c -  
tun can be developed. I t  c2n be developed by 2 presiding 
judge or 2n sominismior for his or her oun use so that he 
or sbe c2n relzie budget requ:scs to specific coun objec- 
tives. It can 21so bt  developed by involving 2 number.of 
court leaders in dtfining objectives. Since many mal  
coun objectives ere IesaUy madated,  panicipatory goal 
definition m2y not be necesszy. 

Wherr: I! programmztic budget is developed for the 
personal manqernent needs of 2 presidin_e judge or coun 
administrator, jt n a y  not b t  necessvy IO superimpose 
the budgeting requirements by 2 coun guideline. Often i t  
is  difficult 10 impose bud,ocung techniques which a g g m  
g2te exptnditures wirhout reference to organizational 
lines, so that some COUR rnm2gers may prefer to make 
such agpgat ions  by personr) estimau, rather than by 
formal budgetaiy requirements (as iilusmted in Appeo- 
dix E). 

I t  is Quite possible to conbine'~uaditional line item 
b u d p i n g  and program budgeting io use the best features ' 

of both. Table 5 indicaies th2i i t  is possible i n  one f o n a t  
to analyze both the proposed cxpenditure to meet objcc- 
t i \ a  2nd the relewmt line items. 

Placing budset needs in the ebooe fornist presenxs the 
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TABLE 5 .  Erpendirures by Objective or~d b j  Object 

Adjudication of 
Civil Cases 

Adjudication of 
Crimina) Cases 

Provision of 
StCUril\. 

Provi,sion of 

Administrative 
Social Sevices 

SuPpon 

valuable aspects of line item budgeting, while adding a 
new manapement dimension to the budpet-the ability to 
analyze resource allocaLion by COUSI objeclive. It funher 
illustrate's the necessity for transfemng line items to a 
pro,oram budget format (called cross-u'alkng in  budpet- 
a T  jargon). 

In  the final analysis, the introduction to objtctive- 
oriented or ptrfom~nce-oriented budgeting techniques 
depends on the managerizl complexity of a trial coutl and 
how seriously top administrators and the judiciaq take 
thei t budgetary responsibilities. 

4 .  Special procedures to  strengthen judicial man-  
agement. Where the courts are subjected to z well- 
developed executive branch budget process, and use it 
well, few additional procedures arc required. These addi- 
tional procedures could be reflected in budget guidelines 
and would relate to the internal needs of the judiciary, 
specifically: 

e the managerial need to ensure budgetary adequacy 

. e the managerial need I O  control volatile budgel items 

e the managerial need to control budget increzses (as 

b the managerial need to monitor expenditures of ap- 

(as illustrated in Appendix F); 

(as illustrated i n  Appendix G): 

illustrated in Appendix H); and 

propriated funds (as i1)ustnted i n  Appendix I ) .  

5 .  Conclusion. Trial coun budget yidelines should 
be few in number, smctly supplementary, tailored to the 
specific needs of the coun 2nd very simple. However 
simple such guidelines may be, they are a key ingredient 
in the trial C O U ~  budgetaql process. 

C. R e v i e w  of  Eudget Submissions 
Rc.1 i t i t .  of budget submissions ma!' occur at v3nous 

adminisrrativc levels in  a coufi: ihe division or office 
level: coun adminisintor level: or judicial Icvel. The 
n3ture of 2 budpet review would var): according 10 the 
administrarive level at \vhich i i  occurred. For purposes sf 
this section. budget review is discussed as it might occur 
at the highest administmive level of a coun. 

Budset review c m  br considered as a means of an- 
wering a f e u  of the following basic questions. 

Are budget requests commensurate with workload 
and work output? 
Can the couri j u s ~ f y  propostd'budget increves val- 
idly? 
Does the budgrr esunare and conml the more vari- 
able and volatile item of expenditure accurately? 
W h a t  are the fu tu re  implicstions of the cu.rrcnt budget 
requests ? 
Does the budger meet COW needs? 

The follouin: section deels with the ways 10 answerthe 
above questions. 

1 .  Performance analysis. 
a .  Purpose 01 pe,forniorrce n i c a s ~ ~ r e ~ r ~ e ~ ~ ~ .  A re- 

quirement th21 budps  nouests be justified in terms of 
work perfomrnct  c2n k a major management featurr of 
a budget process. The requirement is based on the prem- 
ise that budgttzry resourccs a x  intended IO produce 
tangible r t sd ts  in  \ e m s  of products, sentices or orhcr 
work units. 

Relstively few goVern~inental budget processes require 
quantification of work ptrforrnance, since tine principal 
focus is on m r g i n d  budget increments. Consequently, 
feu. trial couns require a linkzge between money re- 
quested and work IO be performed. Yet this xquirement 
offers an jmpofrant means for !rial C O U ~  leaders I O  exer- 
cise their minapement responsibility for performance and 
IO revjew a torzl b u d p i  request, not just proposed in- 
creases." 

b. Types ofperjorrmrice I I ICRSIITPI) IC~II .  There are at 
lem six principzl categories of performance meuure- 
ment. Of the six cztegories of performance measurement 
in Table 6, four have pmicu lv  utility for trial couns: 

work input mesures;  
work output me~sures;  
effectiveness mtesures; and 
efficiency me~sures .  



Work Input 

Wort Output 

Meesures based on amount of work uniu to be handled. 

Measurer refiecling goods and scrvices p d u c c d .  opinions u-riiiu) 

EJlccti vencss 

a S t S  diSpQSd 

Measurrs describing Ihc relationship bctwten Ihc work rcquiremrnu im. filingldisposiiion ratios 
poscd on h e  C O U ~  and those performed. pending QSU 

1 
time from filinf IO disporiiion 

Productivity Mearurcs descn'bing omputs per worker or pcr tinr period. 0 pn-scntcnc.investipations per 

1 officer or per uvek 

Efficicnc), Unit cost or p r o p m  cost of output. dollu cost per disposed ax 

The general tendency is to use input measucs, since 
they provide a large and gross picture of work to be 
performed and do not offer targets for criticism. Work 
ouiput, efficiency 2nd effectiveness me2sures relate more 
specifically to pcrform~nce and focus on the ceses which 
reach the s r a ~ e  of heving or mal. 

Typical of these 12rter me2sures z e  those used by the 
Circuit C ~ u n  of Cook Counry,Illinois, in  connection with 
its budget submission: 

Functions 

Adjudication 
Defense 
lnwslipaiions 
Psychiatric 
Case Work 
Ju\mi le  Coun 
Screening 
jury 

M:2sure 

Kcu. Cescs . 
N r u  Cnses 
1nves:igaiions 
Eraminaions 
Field Cases 
New Cases 6: Guardianships 
lnicrv icu-s 
Questionnaires 

. The above measures are quite simpie. More detziled 
measures of adjudication arc contained in Appendix I. 

TABLE 7 .  llIustrari\~e Forninr for Mensirreiiietir of 
Petjoriiiotice 

s 
P i q n m  Prr iomnrr  Ct,,urr I976 )Pi; - - IY)$ - - 
Ct im i nal lndiaments 
Civil Civil filings 
J w r n i l c  Re!err~ls 
hduh A q .  month case- 

Pr obi1 ion load 
Pre.senicncc in- 
\,rsiig ai ion s 

1 
I 
1 
1 
1 
I 
1 
1 
I 
I 

Performance mezsures for a variery'of COW suppon 
functions u e  contrined in Appendix K. 

The V Z ~ O U S  pvionitznce mc2surcs listed in Appen- 
dices J znc K may provide mor: detail hu, is necessary 
for most c o m  buc:ttinE processes. One or two simple 
mtasuremens usu2lly _give an adequate indicarior, of 
workkad and input trends, 2s indicated in Table 7. 

The gross workloid indicators in Table 7 provide 
some frame of reference for evaluating a budgetary re- 
quesl .  Th:re should be some correlation between work- 
load trends 2nd budgerzr)' uenas. A simple form i s  usu- 
ally adeql;2i~ to bring major discrtpancies to the arten- 
don of coun o%ciels:' 2nd to permit reallocation of 
funds (see Appendix L for an illustration of such a 
discrepancy). 

Budget-worklosd zndysis does not always work to h e  
advantage of 2 trial corn. I n  some jurisdictions, panicu- 
lady those rurzl ereas with deciinins populations, 
caseload may bt on 2 doumvard trend. Yet it is pfien 
unwise to cui tippropnations in a mral coun. Un- 
like an urban coufi. wh:re i t  map be possjble to reduce a 
clerical staff u.ithout affectini besic coun operations. 
rural couns usurlly htve to maintain 3 cenain small core 
szff simply to keep t h t  C O U ~  opemin:. a requirement 
which is not directly rtlaied IO caseload. Moreover, run1 
couns. unlike urbzn couns. h n e  less ability to reshuffle 
personnel if there is z reduciion in force. since staffs arc 
small and each clerk must ptrform .many diverse func -  

- -  .. Rc3linicJIIy. mwi c w n  divisions uill Five i h e m ~ c l w s  the 

hencfii 01 the 2wbi  on pitdiciing \torLlwd. bui u h m  budgets arc 
placed in J muliL?cs hiwrscal conicxi. ihc ircnds will bc CICP 

c nou; h. 
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tions. The unique needs of rural C O U ~ S  deserve a more 
specialized trestment than is given i n  this booklet. 

2 .  Increase justification. Proposed budget increases 
would quite naturally be the subject of a trial coun 
budget review. The purposes of such a review a n :  

to exercise management responsibility ovcr re- 
quested expenditure of public funds; 

. .  to t e a  the validity of , the justification so that the 
coun preserves its credibility with external agen- 
cies; and 

' to ascenain whether the increase is consistent with 
C O U ~  priorities. 

N o ~ a l l y ,  each proposed increase should be justified 
in writing, the level of detail varying uith: 

the newness of the funded item and lack of a 
" m c k  record;" 

e the complexity of the program being funded; 
the amount of the increase; and 

0 the future implications for even greater increases. 

The nature of the written justifications would v a q  
with the 'ype of increase, as described below: 

Annirolirariori. This involves sprezding over a ful l  
budget year the cost of a program funded for only p2.n of 
the picviaus budget year. Tnis budget issue is genenlly 
settled in the year when partial funding is allowed, quite 
often as the result of 2ssumjng \he costs of-a fedenl  
prognm which expired pan way through the bua_ee; 
year. Annualization should be proforma.  

Solar?. increases. Salary increases may occur as tht 
result of merit increase or promotions. The fonner are, in  
some systems, quite automatic and can be computed by 
reference to elipible employees and annbersa,? dates. In 
a system where merit increases are not proforma .  an 
estimate must be made of the percenrzge of employees 
which will receive su,ch increases based on past expen- 
ence. Promotions rais; 2 different problem. Many public 
agencies t ry  to time promotions IO coincide with a new 
budect year to avoid the problem of guessin: and m2y 
actua1:y include promotion justification 2s pzn of rheir 
budget submission. 11 should b: noted that promotions do  
not constirute a budzet problem in any coun where there 
is a fixed amount of authorized positions in each pay 
grade. but promotions do  raise a budget problem if they 
result i n  more employees i n  a higher pay grade. 

Co.vrs oj' ciprrnti/rp or t ~ ~ i i i i ~ t r t i t i i ~ i g  n I ~ C I \ *  jorjli1.v. A 
neue faci l i~y u s u s l l ~ ~  is funded from capital funds. bui it is 
not unusuz l  for space to he rcnted, in tvhich case i t  is an 
npcrclting budget item to be judged by prevailing rent31 

costs. Of equal sipnificmcc i s  a reasoned statemtni of 
the custodial, maintenance and operational staff neces- 
sary to operate the facility. 

,l*rii* Iegd  obligarion. Allowanccs must be made to 
c a q  out a new obligation mzndaied by coun rule or 
statute. (e.:., speedy trial rule). 

These costs (often referred to as "legirlativc impact" 
costs) are very hard to estimate without a special im- 
plementa\ion plan. Ofien, they art budseted for after the 
fact, using experience to justify future costs. 

t if lation. Allouance mun be made for probable in- 
crease in  costs of _gods and services IO couns. This 
usually does not include cost-of-living increases for 
staff, which at nomzlly detemined on 2 govemnent- 
wide b ~ s i s  2nd ZR financed by 2 supplemental appropria- 
tion. 

Most budget synems Alow for 2 standard inflation 
factor on goods to be purchased. National indicators may 
be used, but loczl trends i n  prices are a common bzsis. 

increased uorkload. This must be supponed by some 
documentstion. such 2s judgeczseload ratios, probation 
officer-caseload ntios or other standard justif,cation 
formulas. The nost difficult aspect of this documenta- 
tion is cle2rlg illcstrcting how incmsed activities i n  
coun-relaed agencies 2ugrn:nt the worklo-d of e m a l  

Prozrorn irtipro~~ement or upgrading. l-his increase 
rclaes to q ~ x l i t y  of seFice 2nd is based upon the need to 

- meet some pre-esriblisned standard (e.?., 2 pre-senienct 
investigaioz in ezch cr imin~l  c2sc where a conviction is 
obtai n t d  1. 

Like *'legislatiw impzct," this rype of increase tends 
to be nebulous for documentztion purposes. I t  may re- 
quire comparative datz from elsewhere. 

New capirol expenditures. For acquisitions other than 
replacements, thert must be a special justificarion since a 
new capitzl item is k i n g  added to the coun's inventory. 
This is best handled by an item-specific justificztion. 
rather than a "ball park" estimate. I n  fact, local budget- 
ing practices often dictate such specificity, panicularly 
where rs*enue-shzrir._c funds are I O  be used. 

,f'ei\* progrow.  A specizl justification is requirrd for 
budge; increeser to SEE i 'neu p r o p m  or to assume the 
con of a feoerall!* funded p r o p m .  In  the latier situation, 
there is a track record and qui:e possibly 2 pre-existing 
agreement by loc21 or state officials 10 Z S S U ~ C  COR of the 
program. In the case of 2n entirely new progmm. the 
burden of proof is consider~bl\* hizher. panicularly for a 
program of a complex or technical nature. 

t h e  format for u.rittcn jus1ification of increases might 
\*an.. The only key reoui:cmcn; is that the justification be 
prc?\.id:d to couri dx iz ioz -mle r s  in 3 rclatii el\ uniform 

Il'orklood. A common c2use for budzet incrcoxs is . 

coun. 



lormat so that proposed increases can be compared 
against each other and matched against coun priorities. 
Appendix H illustntes :uidelines on the subject. 

-7. Control of variable espense items. The aven_re 
trial c o w  budget contains many items which art  fairly 
stable in amount and are almost automatically approved. 
Personnel costs, ineviiablp the major budget item, con- 
stitute one of the more stable expenditures, since salaries 
are usually set bjl a scale and are subject to almost 
automatic increments. 

.Trial COUR budgets also contain items which arr morc 
variable and volatile. These hems require special man- 
apement control, since they can expand rapidly and may 
make ?he trial COUR budget subject to attack. The vzri- 
able items fall into two basic categories: 

0 legally mandated expenditures; and 
non-mandated exp:nditures that are subject to quick 
expansion, if uncontrolled. 

a.' Mmdored ircni.v. The more common mandared 
items are listed below. 

Juror puytneirrs. The right to trial by j u ~  is legally 
mandated. bur i t  is difficult to predict how the right will 
be exercised. The numbtr of jurors called, the n u m k r  
qualified 2nd the number who s tme  are affected by mzny 
factors, some of them beyond coun control (e.g., pro- 
secutorial and defense tactics). Juror costs can mount 
rapidly. 

liiu'igcirr defense. Indjgcnts have a rishr to counsel 2nd a 
tnnscnpt.  Often. c o w s  assume the burden of budgeting 
for the fees paid to appointed counsel or coun rcponers. 
These fees may be subject to 2 legal maximum or map be 
open ended. The coun cznnot deny a right to counsel, but 
it may control expenditures through its criteriz for indi- 
gency 2nd its policy on approving fees. 

Wirness jeer .  Witness fees, includjng expen witness 
fees, may be payable by the COUR i n  certain cases. Expcn 
witness fees tend to**be open ended. T h e  right IO call 
witnesses js largely beyond C O U ~  control and quite unpre- 

Medical exnminotions. More strinecnt requirements of 
due process have required C O U ~  to budzet for psychiatric 
exams in ~2ses  of civil commitment: couns may also be2r 
the cost of mental examinations in cases where a crimjn2l 
defendant appevs jncompetcnt to stand trial. 

Legally mandated items 2re. by definition. open ended. 
\{'hilt such costs c2n ~enera l ly  be predicted with a fair 
degree of accuracy. there is no guannte: thzt legally 
mandated expenses will follou~ past patterns. They occa- 

' - dictzble. 

sionally escslate quite sharply. 
An up\\.srd surze in mandsted irems m3y cause 3 n  

adverse reaction to the rest of the coun budget. This 
reaction may bc psniculsrly srt'ere if the coun frequently 
requests supplemental 2pprop;iations. Even where c o w s  
have limited control over these expenses. they may suffer 
a loss of budgetary credibility due IO a quick rise in 
expenditures . 

In coping wirh the problems arising from mandatd 
costs, a trial coun should: 

explore the possibility of mnsfemng some mandated 
items out of the coufr budpet (e.g., indigent defense) 
or of trezting mandztcd items outside the normal 
budget framework (c.8. .  a separate submission); 
develop a meindolo:?. for estimating costs by use of 
historical cost vends, historical worklo.ad trends and 
by injecting any n e u  fictors likeiy to 2ffcct costs 
(e.g., a chan2e in voir dire pncticcs. i n  jury selec- 
tion): and 
check current adminismtivc practices to ensurt that 
they an 2s sGineent 2s possible _given \he legal rights 
involved. 

Techniques of cstirnEtjng mandated coun expenditure 
will naturally v 2 ~ y  by jurisdiction, since there m wide 
variations i n  juv s y s t m s ,  indiFent defense systems, 
witness fees 2nd use of psychi~trisu or doctors. There u e ,  
however. 2 feu. b v i c  ficrors _eencnlly affeciin, = each area 
of legzllp mandat:d exptndirurts. 

Cenain jury COSU arc fzirly suble (c .E. .  grand jury 
costs and iur>, c o m a h i o n  costs). Other jury cosu are 
much less p x d i c ~ ~ b l e  (e.g., p:tit juror fees and scques- ' 

tercd jury  cost^).^' 
Petit juror costs should beer some relation to the 

number of jury uial days, which in turn is limited by the 
avaifability of jury counrwms and trial judzes. Petit jury 
costs arc not completely open ended, since no matter how 
many jury trials uc requestEd. the number of trials C ~ M O ~  

exceed the physic21 znd judicial resources. 
M a r  runs up juror cosu is 2 call-in of jurors that is 

excessive in  the light of jury uial activiry. Paid juror days 
are a function of these cA1-ins. not actual days served in 
jury trials. Conseouendy budg:t estimat:s must be related 
to call-in piactic:s. *nile m~nagement convol must also 
center on the s a n e  pzcticts.:' Tne  key qLantifiable itern 
is paid juror diys in precedins bud,o:t y e m .  

T h e  number of anorney rppointed to defend indigcnts 
is a function of the numbtr of persons accused of crimes 
involvin: cornmitmeni. the pre\*ailing nies  of claimed 
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indipency and the extent to which public defender services 
are available.2J In a jurisdiction with le,oally prtscribed 
maximum fees, indigent defense costs can be estimated 
reasonably u d l .  Hourever, where such fees are open 
ended, they may run 2s high as 5 10.000 or more in  a sin_ele 
case. Therefore estimates must be made in the light of 
average fees allocared over the recent past i n  the particular 
j un sdiction. 

Witness fees and medical fees are very hard to estimate 
and musf be based to 3 large extent on trends over the 
recent past.26 

b. Noiwnandotcd. soriable iients. There 2re some 
items in every courl budget which &e not legally man- 
dated, but nonetheless m troublesome because they m 
subject to substanrial variations from ycu-to--ye=, and 
because they tend to expand rapidly if uncontrolled. Some 
examples of these items are noted below: 

Travel. Judicial travel has increased greatly in recent 
yevs ,  as hu travel for clerks, administrators and profes- 
sionaJ’staff. The major items arc out-of-sute or overnight 
travel for conferences or for educational purposes, both of 
which can balloon. 

Capital expendirures. Major items of equipment (550 
or more) can become 2 troublesome cost factor if not 
limited by enforced specificity and by a replacement 
schedule b v e d  upon an ‘inventory with a depreciation 
cycle. 

Contractor services. The rigidity of government per- 
sonnel systems invites reliance on contractoi services 
an easy way i o  augmmt personnel resources. Contractor 
services require special budgetzry treatmtni. 

Electronic darc processing. Computer systems tend to 
grow in terms of sophistication, machine use 2nd support 
personnel. A change in configuration (for exunple, an 
upgading from a batch to an on-line system) invites a 
series of future COSIS that have to be anticipated. Technical 
review is n e c e s s q .  

Vvious other items might be added to those above. The 
key consideration is that certain budget iierns require 
special scrutiny because they are not fixed expendjturts 
and because they pussess one or more of the following 
characteristics: 

0 they are not iiems which normally require funding at 
a fixed level from yea-to-year (e.€.. conkctor  ser- 
vices); 
they are “luxury” hems which can be trznsfomed 
into “necessity” items (e .g., out-of-state mvel) ;  

“ I n  J 13rgc jurisdinion. the cost.per.c3se for public defender 
services u ~ u i l l y  is considerably less than the COSI p c  cabe u.hcre 
sppoinicd coun5cI is used. 

:“Xledic31 fccs in ci\.il commitment 3nd crirnizil CJSCI lend IC 

follcl\r the COLI p3iterns cm!dirhcd In perrond mjun C Y ~ C S .  

0 they are “risk” items in the sense that they trnd ro 
genente s h q l y  incrrased expendirures in  future 
years (e.g.. computer systems); and 

a they 2re politicdly vulnerable items (those that are 
likely io  be chzllenged by external agencies).‘; 

c.  M c t h d . ~  n/ cwurd. 1 1  is possible to control 
budgetine for \.znabie cspense items through rhc budget 
review prqccss. J I  is dso possible to control the de- 
velopmeni of budget requests in this ax2 ,  rather than 
appox inflated requesis 3 f w  they have been made. The 
larter method c2n be incorponicd in a budget pidcline 
(see Appendix GI. 
4. hlulti-j,ear trend anal!.sis. A p.mxal ule3kntss of 

budget r e v i s a  is 2 f d u r e  to regard budget requests in  a 
multi-year context. W:itnout this fnme of reference, it is 
h2rd to discern hinoricd trends or furhrc courses of 
direction. This lack of :ime perspective hampers 
decision-making in several ways: 

0 esulzting cost ikm m less likely to be detected; 
0 the future  impact of cuirentexpendirurcs is less likely 

0 finantid p l t i i n g  is lugely negated. 
to be mticipattd; 2nd 
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As a genenl rul:, there is m:nt in  using a five-yew time 
fnme  which includes NO previous years. the cumnt year 
2nd two fu ru r ,  ye=. (Appendix M iIlusuates 2 thrte-year 
time f r znc ) .  In ordcr to project expenditures several yevs  
into t he  future, i t  is dmost imperative that such 2 projtc- 
tion be in p r o p m m a i c  form, since expenditum arc a 
function of p q p n  activiry. 

The si,cnifrcant aspxis of a five-year analytical time 
frame are that: 

e it provides two previous yean of actual expendirure 
as a data base; 

e i t  permits e2sy identification of expenditure trends 
by organizational unit or by program, aswell 2s by 
object of expndirure: 

e the format lends itself IO cross-comparison with 
workload oat2 i n  the same period; and 

e it requires a r u e y e a r  projection, so that some 
consio:ation must b: given IO cumulative cons and 
future impzcis. 

The above b:nefiu z’t substantizl. The greatest benefit 
is the last beczurt it relates to planning, a relatively 
unused an.” Any uial coun plan must, 2s a matter of 

.. - * I n  mmy iuTi5dic‘liors. appropriaiing bodies focus heir CEO. 

nomic real on bore items in 5 C O U ~  budsei uhich are not directly 
rehied IO adjudicxio.:. in p ~ i i c u l t ’ .  social programs. 

“Sre. L.midir1:iri.p (iii [‘lrrrii r Corrrr P I ~ I I I I I ~ I I ~  CnpoIiiIirJ. rhr 
f i r ~ r i r i c ~ b r !  .4hpwl \  I ! ~ ~ ~ I : I C  f h t 1 i i i u . t .  Cnun Plannint C3pshilitiCS proj. 
cct. Denver: S ~ I I O Z Z !  Ccnier for Siatc Courts. 1077. 



necessity, include finmcial projections over a multi-year 
period.'lf the budset process is based on one budget yezr, 
there is a divorce of budpeting from planning, which is 
demmental to both. 

5 .  Procedures to ensure budget adequacy. A trial 
coun b u d y  may prove deficient in s e \ w i d  regzrds. such 
as: 

failure to meet requirements of form; and 
failure to meet h e  resource needs of the toun  by 
r e s o n  of omissions or misestimates. 

The executive branch budgetu), procedures u: not 
designed to help courts protect themselves against thrir 
own mistakes. There must be some protective procedures 
internal to the coun. 

Mistakes of form are seldom fatal and nomzlly require 
only an admonition to observe those aspects of externzlly 
imposed budgetzry procedures which have proved 
troublesome in the p2st. 

Substantive mistakes and omissions are far more 
serious. A tnzl coun can find iuelf stnppcd for funds and 
someuhat embamssed by fzilurc to ensure that every 
aspect of court needs hrc been considered prior to budset 
submission. To preclude such 2 failure, i t  is pmdent to 
institute internal budget procedures which force systema- 
tic consideration of tinose budgetary items which most 
often are overlooked or misestimated. Typical oi the 
budgetary items which require specizl considention ue 
the following: 

. 

POINT TO BE 
CHECKED. 

. AI)ou.ance for New Po- 
sitions 

Allou~ance for In-Grade 
Salary i n c r w e s  

\ 

Allawvance for c o S t - ~ -  
Livin; lncreucs  

Al lou .mce  for Fringe 
Benefits 

NATURE OF CHECK. 

Deteminat ion that budget reflects szlar). 
costs at  thc appmpriau pay grade for o e 4 y  
zurhorized positions. 

Usuzlly an automatic computation b2Kd on 
anniversary dates. but uill require a morc 
sophisdca~ed proje&on if i n m a s a  a x  not 
automatic. Should br a routine budget inclu- 
sion. 

Mey not k a budget item in a juridictior, 
u h c n  each cost-of-li\*ing inmve mus: k 
zpprowed by the governing body 2nd fi- 
nanced by a supplemental Pppropriation. 
\%ere t h e  inczzse is mort  or less automatic. 
t h e  coun budget should rcfleci L!C incrczse at 
the inflation rate specified by local cnacr- 
n c n t .  

G o w m m e n u  va? markedly in budgeting for 
emplnyee benefits. such as: rctirrmen! 2nd 
hezlth insurance. Som: 1x31 f n n p  k n e f i t s  
2s an overhead jtcm financed from onefund 
covering all a p e n i i o .  but O ~ C T ~  rtquiir C B C ~  

agency to budpct lo: som: or a11 fringe &ne- 

POIST TO BE 
CHECKED. 

Allou-anre for f c m p  
rary. Pzn-Time Help. 
Vacation Time 

AlIovance for Conrn:- 
ton 

lnttrgovanmentzl Sew. 
ices 

Federal Funding Impact 

Increase in  Cost of 
Goods 

I m p m  of Major Systun 
Development 

Impact of ?;onn2l 
tk'orkload Inncases  

Impact of C h z n r t r  Ir, 

bu. or  Rules 

I m p x i  o! K c U  
Faciliiies or Seu. Judge. 
ship5 

Sew R o p m r  
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SXTURE OF CHECK. 

iu. When a trial c o w  must budpci for  
5nge k n c f i u .  then murl be a check to 
Iclrrsnint if ihr computation accuntely rr- 
lecu the = q u i d  pcrccnrapt of thc toul 
altricr eso'rnated for.thc budpct period (iw 
,lubing i n m a s e r  in nlarics md number of 
m s i h n r ) .  

h z z n a t i o n  of how to budpct for r right 
nix of fu l l4mc and pan-time cmployeer so 
hat C O U ~  is adequately staffed at peak 
xri& 2nd  in vacation pcriob. 

RcmrinaJoD of hou to supplement full. 
.k suE with c o n m a o n . '  Budget should 
include money 10 mvcr  any anticipated usk 
u.hicb cannot  be pcrformed in-house. 
Amount aUocaied should rcnecl ~aliy of 

to bc p f o n n e d  and prt\xilinp conuac. 
tor nes. 

Decnn*nat ion of how i o  supplement io- 
house personnel by rcuininp sewices of 
o&c gowmmental agencies ( m y  include 
p m n n c l .  spzcc. equipment =nul .  supplier 
uk o;,cr cos&). T h c  budgeted amount i s  
oh:o nteothted in advance. 

h l t . n i n a t i o n  as to whether b u d p i  should 
refiea n:u money to match fedcnl funds 
( o h  matching is handlcd by appropriations 
f n m  t gen:nl matching fund): dctcnnina. 
l i o o  u io budge: i m p r o  of 2 ndwt ion  or 
k 5 r a d o I :  of fdtnl funding for I panicu- 
Lr p r o - n m  during the b u d p i  ycu. 

A s = r . n  whcrhu a b o w n e c  has k e a  m d c  
for inflao'onzp i n c r t u r r  in supplics. q u i p -  
m ~ : .  utiliry COSU. tnvcl COLU md other 
se..jces; also whether selected inflation face 
m r  is adequate. 

&rain vhcrher COLI i m p s o  of m a p r  new 
nzrzgcment  sysiems (c.8.. infomation syr- 
t e r n )  hzve bccn fully anticiprted as to per. 
rot.ne1. space. eqtippmcnt and other costs. 

Axzzrin u*herher imprct of continuing up: 
ukd mends in workload h a  becn e n c a r d  
in the budget. 

. 4 x r r a i n  uhcthtr  impact of neu legal or 
p;octd~r?l r q u i r t m n u  has bccn anticipated 
in 13: budget, and if so, hou rdeqwiely. 

Cnzt ion of a n e u  facility or a ncuju jgeship  
c r z i c s  z rerier of related pcrronncl and 
ecuipnent nccds which must he andtipiled 
in i budge:. Should almosi be a famul~. 
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POIST TO BE 
CHECKED. 

KATURE OF CHECK. 

cstimaicd. Fu'lurc IO anticipate stan-up costs 
(i.e. initial outlays) is  quite common. This is 
on area  whcrc omissions frrquenlly occur. 

Anticipation of Highly 
Variable Cons 

Asccnain whelhti computation of jury COSIS, 

indieen1 defcnsc cos&. uimcsr cosu or md- 
ical and psychiavic c x m  COS& ut corr?ured 
without omission of key faaon. fhir is an 
area of frcqucnt uhdercrdmtion. 

Contingency Fund Budpiing is at k s t .  an incxan s c i e n c .  Ru- 
dcncc dictates thst'rhcrc bc some con-  
tinpcncy funds. normaUy placd in various 
lint i tems of e "sofi vancry*' and Nnninp 
roughly 1 5 - 2 5  of the t o 4  budget. 

As a matter of internal connol, a uial couri c a n  iden- 
tify those budget items of maximum concern and requirr: 
that they be specifically addressed in the budget process, 
as illuswted in Appendix F. 

I t  is nor enoush jut to ensure that overall funding is 
adequate. It is imponant that there be 2 check to deter- 
mjne if funds arc adequately dismbuted. Tnis is best 
done in t e r n  of 2 p r o p m  budget, 2s illumted in 
Appendix N.  

6. Conclusion. Tne basic steps i n  the budget review' 
process are simply: 

comparing performance to money requested; 
requiring justifications of increased expenairurts; 
protecting the court against overruns arising from 

projectin_e the coun's needs beyond the current 

ensuring that the budget meets the resource ne& of 

- 

volatile expendinrres; 

budget ye=, and 

the court. 

. Review is impossible without some sort of budget 
analysis. This requires staff with the expenise IO perform 
such an analysis. Tnif type of staff suppon is crucial. 
Appendix 0 conrains a'sample budcget analysis, outlining 
all aspects of budget review as i t  might occur in  z 
well-staffed trial coun. 

D. Financial P o l i c y  and S t r o t e g y  

A major problem of trizl coun budgeting is that i t  is 
seen i n  a very mechanical and  microcosmic w a y ,  simply 
2s a means of obtainins appropriations from a state or 
local general fund. Hou.ever, a budget can be more than 
a routine fundin: documenl. I1 c2n be the principal com- 
ponent of an ovet3Il financial plzn for the C O U ~  and a 

means of establishia_n h e  financial posmre of the coun in 
relation to external 2,orncies. In  shon, i t  can have signifi- 
cant.policy implicztions. 

I .  Financial plan of court. Genenl fund appropfa- 
tions are h e  principal. but by no mevls the sole, source 
of funds for trial couns. k 1n21 coun bu.dpet is pan of a 
lvger  plan for funding coun operations and capital im- 
provements. if such ue needed. Budget decisions, there- 
fort, are made in the broader conrext of a financial plan 
which inuptes all possible funding sources svidable to 
uial COUN.  The more common funding sources art listed 
in Table 1,  supra. 

a .  Mix of j i rndinp sources. The ulimate policy con- 
sideration for 2 &a1 coun is determining the appropriate 
mix  of funding sources to meet th'e financial ne& of the 
coun. Tnis financizl plzn should exist, in at least rough 
form, zt  the time of bucget review so that the coun can 
identify rcdundwcies in funding sources and make sure 
that no item of finmcizl need, is ignored because it w a  
mistakenly 2ssum:d that it  would be paid from some 
non-budgemy sourc:. U'hrt is required is some overall 
frame of referen=, such 2s h a t  contzined in Appendix 
P. 

The value of the ~251: conuined in Appendix P is the 
perspective which i t  provides to decisic.i-maken. Ir 
permits then  IO delemine: 

if ~l iernete  f m i i r t f ,  SOUTCCS have been ignorrd; 
whether al~emate iunding sources can be usd; and 
the touliry of COPZ expenditurcs. 

The 12st-mentioneC benefit is often ignored. The 
budge1 process, became it is the most imponant process 
for resource gtnerrtion, e n d s  to ooscurr the faa that a 
C O U ~  may have z v.z<erj of .actual or potential funding 
sources. 

b. Reventre considerariorls. A related vpea of lotall 
resource financizl p i w i n g  is rhe reladonship of reve- 
nues to expenairurcs. Tne m o u n t  of revenues collected 
by genenl juristinion t i a l  COUN is usually not high in 
relation to expenditurcs (unlike limited jurisdiction trial 
C O U ~ S  uhe:e revenus often equal or exceed expendi- 
tures). Nonetheless, rw:nuts arc often viewed as offsets 
IO expenditures by ti.l: executive and legislative branch, 
and uial couns, for bettcr or worse, have to include 
revenues in  their p!anaing 2nd conduct ongoing analysis 
of the coun's revenu:s.'s 
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A s tming  point.for any revenue analysis is to sys- 
tematically analyze the whole revenue system, which is 
often complex and is sometimes nor vev fair'" or effi- 
cient." Such an analysis obviously'does not have to be 
done on an annual cycle, but the existence of such an 
analysis and iu periodic updzting is a necessary aspect of 
overall resource planning. A typical analytical format is 
illusmted in Appendix Q. 

A corollary of the  analysis depicted in Appendix Q is a 
projection of revenues. This directly relates to expendi- 
ture projections and is an essential element of 2 f i n a c i d  
plan. Revenue projection is often a function of caseload 
'and should be projected within upper and lower ranges, 2s 
iUustrated in Appendix R. 

A final component of a financial plan is the linkage 
between expenditures and revenues. From 2 tactical view- 
point, it is usually unwise for a penerr1 jurisdiction vizl 
court to emphasize this Ijnkage, since i t  fosters illusjons 
that trial c o w s  should be self-supporting. It is, however, 
important to consider revenue factors, since they can 
occasionally be used advurqeous ly  in budget prtsenu- 
tion, and since they are a logical pzn of 2ny finulcizl 
overview. Appendix S illustntes 2 format for compari- 
son of expenditures and revenues. 

' 

2. Financial posture with respect to external agen- 
cies. The bubget process involves an element of inter- 
branch tension, since there is an a h r s q  wpeci 10 

budgeting. This inter-governmental byplay is no,md 
and usually not extreme. It is, nonetheless, 2 fact of lif: 
which v e v  often requires that trial coun leaden develop 
and impkment a policy for dealing with external 2gen- 
cies. For obvious reasons, such 2 policy might not be 

' reduced to writing. Some of the financial policy issues 
faced by trial couns are indicated be lo^.'^ 

a .  Ceiling on courr expendirures. Not uncommonly, 
trial courts are directed by externd egcncies to keep their 
expenditures within certain limits. T h e  nom21 origin of 
such a mandate would be the executive bnnch of a Ioczl 
government. n e  mandate can take vvious forms and 
may even involve a reduction in resources. Typical mzfi- 
dates might be: an order to hold budgets at the prt\Iocs 
yew level and to ibsoio automatic increues; an order 10 

keep increases within prescribed percentege limits; or a n  
order to hold authorized positions at existing levels 2nd 
not to fill vacancies. 

- 

?"Court costs and fccr can reach a point u.herc thcy limit a c c c s  I O  

the coun. This  must bc u.cighcd 2tainst thc nanrral inclination 10 makt 
liti;mt\ pa!' for use of thc coun. 

I \ \here  J Freat v z i e t y  of smzll costs y e  c o l l c c ~ e d .  the admini,. 
lrdlivc hurdun ma!. outut!:_.h Ihe rc\'cnuc. .. ' -Tnc%c i\?;ue\ d o  ntii. on  thc u.hnlc. apply tc unified $!'st:ns. 

Whatever the form of the order, it poses a policy 
problem for trial couns, since the judiciary may choose 
to challenge such resmctions. Generally , trial couns 
have few legel wezpons at their disposal, other tha 
essenion of inherent powers. but rarely are C O U ~ S  forced 
to t he  extreme of ordtrinp other branches to honor their 
requests. Quite often. they can achieve their objectives 
by 2 less blunt usmion of judicial b rakh  prerogatives. 

The ultimate doller m o u n t  nquesied by a court is a 
fundamentzl policy decision. since it involvcs the poljti- 
cal relationship of he C O U ~  to olher governmentzl bodies 
and may, in ccnzin circumt2nc:s. involve a confront;?- 
tion with these bodies. 

b. liirenml conirol 4; brtdgeied fuiids. Trial COUN 

v q  widely in terms of rheir power to m s f e r  budgeted 
funds frtcly. In sone coum. there arr gxat  resmctions 
on the tnnsfer of fun& fnm one line item to another. 
This can lead to neyitive spending in one item and p s s  
under-expendinrt in ao13e:. Tnis may, in turn. inhibit 
the coun's ability to o h i n  funds in the next budget 

Tne uldrn2tc god of my coun is 2 lump sum budset 
which f m s  uiel co tns  i x m  line item resmctions and 
permits free wnsfer of fui~ds. Tnis frcedorn of allocation 
can often be achieved on 2 dejoczo bv i s  by an informa! 
undenrznding with the executive branch or by invocation 
of inherent powcis. ?be f o m t r  method is prefenble. 

.. Sometimts 2 ~ i 2 1  COUT; mey encounter opposition :o 
frce uznsfcr of fmnds. Tnis situztion may foment 2 policy. 
issut requirins t n a  tht coun seek greater latitude in  
aUomtjon of approp*ated funds. 

cycle. 

c. Supplemental or open-ended appropriations. 
Since COUHS heve some varkble, but legally mandated, 
expendirures, mal courts occasionally have budge1 crises 
that bring them into conflict with the other branches of 
government. 

A bzsic policy issue with mzny trial courts concerns 
their need to finance such costs by wppleme~tal  Zppro- 
priations or opcntnded zppropriations. This issue in- 
volves the le_eal duty of couns to provide services rqatd-  
less of budget consaints .  

d. Control oj  speciof counfrrilds. Many trial corns 
=e t he  benefkiuies of special funds earmarked for court 
purposes. TneSt fun& zz normally fed by special COUR 

costs and 2re under direct control of the j u d i c i q .  Such 
funds provide an inponvl t  supplement t o  budgeted 
funds and Sive a 1621 couz considerable flcxibitiry. 

V ~ F  often. a rcvenuc-rtuved local government casts 
covetous eyes on such fends and suggests that they be 
absorbed into the S:nezl fund. This attempr ma! start 
with a request to audit the fund. 
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Coun conuol of these funds can become a major 
policy issue. one on which a trial C O U ~  may periodically 
have to take a stand.33 

e .  .4ccess to noit-bridgered fiiiids. For purposes of 
equipment acquisition or faciiity consuuction and reno- 
vation, trial C O U ~ S  often seek money from funds other 
than the general fund. Access to fedenl revenue-sharing 
funds and capitzl funds is o f m  sought. 

Couns do not always have good success in obt&ning 
state or lo-ml capital funds for facility consuuction or 
renovation. The exclusion of Uial courts from such fcnd- 
ing can raise a signifcant policy issue, 

f .  f ressure 1 0  forego itidependeitr monogemenr 
~ ? . s r e i x .  A frequent point of tension between C O U ~ S  znd 
external azencies arises from executive branch pressure 
for couns t o  forego their own management systems 2nd 
fo use executive branch sysiems. A clvsic example is 
pressure to use a central county computer. 

Very often, it is economically beneficial for a coun to 
use an executive branch computer. OcczsionzUy, how- 
ever, a C O U ~  finds i t  advantzgeous to have its own 
equipment, especially since mini-computers have be- 
come more available. The executive branch may choose 
to block such an acquisition through the budget process. 

This problem of judicial branch independence occun 
with some frequency 2nd can be i major policy issue. 

Other policy issues could be listed, but i t  is sufficient 
to note that a uial coun budgetary process nises issues 
which can only be resolved by the judiciary. 

E. Budgetory Presentation 

1 .  Section overview. The budget process can be 
viewed 2s a series of negotiations with, or presentations 
to, various governmental officials. Viewed in this w2y, 
the process starts with the initial aegotiations intcrnal to 
the coun and moves through 2 series of presentations 
culminating finally in he ultimste appropriation. Each 
set of negotiations and presentztions involves different 
‘actors and different emphasis. This section describes the 
acton and the facton pemining to their interaction. 

2 .  The progression of budgetary negotiations and  
presentations. Although there is jnfinire variety in  local 
budgetary proessses. there is a cemin general propres- 
sion of budget- inttractions common to most jurisdic- 
tions. These interactions follow the principzl phases of 
budgetary development: 

internal budset development; 
informal contact with external budget reviewers; . detennjning the coun’s budsetary posture; and 

) >  1 1  i s  naiuril for o coun.  01 any arency. IO desire carmxlrd 
funds. Ccne:ally spcJin:. ! h e x  funds cmnoi  be dcfcndcd e, con.i+ 
tcni u ith good man2;cmcni principles. 

formal presenution of the COUR’S budgetary posi- 
tion. 

3. / t t ~ e i w d  birdzer d ~ i v l o p ~ i n ~ r .  The initial inier- 
anion in the b u d ~ e i r ~  process is usually kiween the 
person (or persons) c ‘ n q e d  with pulling t o p h e r  pre- 
liminary budget figures 2nd those officials with adminis- 
trative responsibility for coufi operations. This opening 
exchange is usurlly informal, except in 2 hizhly smc-  
rured coun. It concerns the mticipated n o d s  of vzrjous 
court divisions in the next  budget year. 

This process may be somewhat adversary if the trial 
court has  some prc-esublished budgetvy priorities. 
More often thm not. ir is a cooperative endeavor to 
ensure that coun nee& ue mticipated and met. Much 
depends OD the position of the b u d g e t - d e r .  If the 
budget-maker is a top administrrtor or a judge, the initial 
negotiations czn rtsult in some bvic decisions uhich 
will probably be sust2icxI by the coun. If the budget- 
maker is a fairly lou4tve l  official, the initial budget 
interaction is pr inui ly  i catzloging of needs. 

b. Itlforinol coiiroci i c i r l i  encnlol birdper reviewers., 
Many aaminismton fe:l inzt informal interchaqe be- 
tween coun bud::terr 2nd external budget reviewers is 
the key aspect of rhe budgetary process. While this 
appears to bt  a gen:;.rlly accepted principle, its applica- 
tion vvies widely b e a u x  of govemmenlzl orpanimion. 

In locally funded jurisdictions, the key extern4 con- 
tact is t h e  budget officer or budget analyst who rcprt- 
sen& the executive b m c h  in dealing with the couns. 
However, some l o e l  ajpropriating bodies have their 
own staff so that  couz budgeten may have to deal 
separately with this stzff.’‘ The extent to which each 
staff should be consulid is a function of the n!ative 
budgetary powers of in: executive branch 2nd the ap- 
propriating body. VCT often, one or the other dominates 
the budgetary process. 

In a unifled system, the informal contact is usuzlly 
wirh a budget officer on the staff of the s a t e  court 
adminismtor’s office or directly with the state coun 
adminismaror himself. 

Wit.!! the exception of Colorado, where h e  sure court 
adminismtive office conducts budget h e a r i n p  on trial 
coun budgets, most unified ‘coun systems rely on less 
formal methods of bud:elzly development, 

Regudless of WheLFti a system is unified or non- 
unified, i t  is prudent to rrzch budgetaT accommodarion in 
a dialosue which p:ccedzs b e  more open 2nd rigid as- 
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illustration 3: The 6udget Process i s  a Series of Negctiot ion,  
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pects of the budget process. This dialogue pemits  a n  
interchange of viewpoinu without involving the prestige 
of a presiding judge or his leadership counterpans in the 
other branches. Except for *‘show-down” issues where 
there is a very fundamental difference of opinion, many 
budgetary issues can be resolved prior to a formtl  
budgetary position being adopted by the coun. 

c. Deiermining Ihe eourr’s budgetory posture. ?he 
adoption. of a formal budget position by the coun in- 
volves interaction between the budget-maker and the 
judiciary. 7he form of this interaction varies widely. 

. In many couns, judges are so involved in the budget 
development process that their adoption of the proposed 
budget is usually routine. They are. in effect, interacting 
wirh themselves. 

In other COURS, judges may not be heavily involved 
in t h e  budzerary process so that adminismitors 2nd &vi- 
sion heads may have to mzke a defense of the budget and 
win suppon of the j u d i c i q .  This usuzlly consists of 
persuading a judge or judicial budget committee, who in 
turn persuade the ful l  coun. 

There is a considerable difference between this pro- 
cess and externzl budgemy przsenution, since the lzner 
process is more likely to be adversary. lntemzl budget 
presentaticn often emphzsites that the court’s needs have 
been f u l l y  covered. whereas externa! presentation 
places emphasis on demonsmting that the coun’s ne& 
arc justifiable. This is not to say that k c  j u a i c i q  is 
unconcerned with budget economy, but only that judges 
are likely to see their prindpaJ responsibiliF 2s m2xir;L;t- 
ins  the resources available to the judicial branch. 

d.  Formal presenrotiofi of the cour ts  budgetan, posi- 
tion. A formal presentation of the court‘s budgetvy 
presentation normally takes the form of a pmenlation 10 
me chief executive of the local government, followed by 
another presentation to the appropriating body. There 
are, however, many variations in this pauern. 

In 2 state-funded svstem, uial C O U ~  officiaIs may not 
even be involved in the formal presentation uhich is 
handled by members of the upper judiciary, the srate 
couri administrator or o k r  state-level officials. The 
presenrations at the stzte-level may be made IO the execu- 
tive branch, the le,oislative b ~ i n c h , ) ~  or both. 

Ar the local level, formal presentation i s  zoverned by 
local zovernment structures. Many local governments do 
not h2ve the clear demarcations between the three 
branches. which exist at  the state and federal level. and 

c 

hus  do not require a formal budget presentation from the 
judiciary IO each of th: oher branches. . 

For example., the county governing board in some 
jurisdictions exercises bo& legislative and executive 
functions, u i& h e  consequence that the COUR need not 
deal uirh two sepmte  branches. Then arc, in fact, 
jurisdictions where a member of the judicivy hzs impar- 
tan1 executive functions in the county36 or where a clerk 
of C O U ~  is also a key official io the other bnnches of 
local government.” Erch coun must, therefox, deal 
with the oher branches within the context of its local 
governmm smcn~rc. 

\%ere inter-bnnch relations 2st fairly smcturtd and 
follow stzte-level models, form21 budgetary pnscnra- 
tions a~ common prcaice. These prescn.tations tend to 
follow two principal panerns: 

a relatively pro  fonna public ritual to ratify pm5- 

0 2 full-sale budget heving with considerable ques- 
ously m n g c d  d ~ c i s i o n s ; ~ ~  2nd 

tioning. 

Within the sm: jurisdiction, a trial COUR mzy f;nd 
thzt its presentition to the execuirve branch is 2 hard 
session, while its piesentation to h e  zppropnzting body 
is only a rinrzl eppezance. Very cornmod), the C O U ~  

budget is presented zs pur of the executive bnnch 
budget with b e  principal burdtn of presentation fo the 
appropriziinp body being that of the executive branch. 

!\%ere tbe chkf executive presents the C O U ~  budget, 
the coufi is ofien u*eU 2dvised to s s u m e  a low profile 
durins presentation IO the appropriating body, since 
court expenditurrs Senenlly constitute a small percen- 
tage of totzl expenainrrrs md may not be the subjea of 
close scrutiny. 

Presenlation srratcgy must .b: altered occasionally due 
to changes in loczl government suucmrt or leadership. 
If, for exmplc ,  there is a chmge in government s m c -  
ture, such 2s a home rule c h u t ~ r , ~ ~  budgetary technioues 
may change. Even 2 change in county managen can 
shape chanze i n  the u‘2y 2 court pr:senu i ts  budget. since 



coun officials msy have IO assume that the budge! pro- 
cess will be a d v e n v  until  [hey amve at a modrcs vivendi 
with the new r n m a g ~ r . ' ~  

I n  the f i n d  analysis, trial C O U ~  offi.cials musi evaluate 
their local budget structure to determine how seriously to 
approach formal budzetary presentations and u*hether 
and how IO involve the presiding judge. Only a few basic 
ground rules can be advanced in this highly-politjcited 
area of loczl government, such 2s: 

' i the role of the presiding judge, if any, should be 
largely ceremonial unless there is a serious inter- 
branch confrontation which requires a n  assenjon of 
judicial branch prerogatives; 
the adminisuators 6r clerks familiv with budget 
detail should be pment,  but should advance no 
more information thzn is minimally demanded by 
local practice; and 
c o w  represenratives should be prepvcd to defend 
vulnerable sections of the budget, if necessary. 

?"ne last point is crucial 2nd lugely depends on a 
knowledse of the loel  governing hienrchy and how 
they approach a budget. Fortunately, in  most jurisdic- 
tions informal intcrchange resolves many of the budset- 
ary problems well in advzncc of public heuinss,  which 
represents a poor fomm for consjdention .of financizl 
issues requiring a detailed factual presentation. 

3. Techniques of budgercq presenration. There arc 
situztions when uial coun officials must mzke some 
presentation i n  defense of the COUR'S budget o rpans  of 
it?' Justifications 2re infinite in vuiety,  but tend to be 
based on certain standvd affirmations such 2s: 

increases i n  the workload q u i r e  that rhe coun have 
mOR rCSOUiCCS; 
':_~21 enactments, rules or cese law impose manda- 
 to^ requirements h i c h  can be met only with addi- 
tional resources; 

e the proposed budgetary increases will yield benefits 
which largely offset the increased expendirures; 

0 the increves arc required to meet conmctual or 
other c o m ~ m c n t s  IO coun employees: and 
the increves are required IO meer chzn,oed condi- 
tions in the economy, in  paniculv inflation. 

'"In one juri$diction cowrcd h!. the sumey in conncciion u*ith this 
hooklci. ihc prcsidin? judge onl!. iticnded csccuiivc budfct heuin:, if 
rhcrr u*as 3 n e u  counir' rnmaccr. This. u i s  dtsigncd to pro\*ide J 

Ji>pt;l\. nf cnun prestigc in the cvcnt thc n e u  m m q c r  u>cJ the budget 
!rearin;. to cffcct  hudpet ruth. rx iher  than IO raiify pre-tsisling 
q r c c m c n h .  

' I  Fnr an cxicndcd di>cuz\ihn (if ! r i l l  cnun buC;eta? icchniuucs. 
see Crillcr. CtwJnn F l . .  Thr .pditit,-  r ! l ' r h c ,  Cwm'> 8uclyrrun. Proi.r.*s. 
DL*n\ cr: In.tiiulc lor COUn >l;vl+miCnl.  1976. 

a .  fttcrerrscs in wurklocd." Increases i n  workload ue 
among the most common justifications for seeking 
budget increases. Workload increases are usually prc- 
sented i n  the form of uorkload-personnel ntios. such 2s: 
j udpcase load  or judge-disposition ratios: probation 
officercaseload ratios: 2nd clerk-pending case ratios. 

Such ratios zrc often r,fined by inclusion of data 10 

show the maximum or avenge number of work units that 
can be achieved by tech employer in 2 paniculv cless 
(e.g., a probation officer c2n handle only fifty probation- 
ers). 

This traditional forn of presenation has the advantage 
of simplicity and can be effective if the ratios arc re- 
gvded as valid by rpproprizting bodies. However, such 
ratios do not usually r,flect th: real costs of. incnased 
work output, since they tend 10 focus 'on individual 
categories of employets nther &an on the a g p g a t e  
costs of disposing cases-the fundamemal work unit of 
any coun. 

To remedy this deficiency, trial courts mzy keep 
documentation on cost-per-case so that they can demon- 
strate the added costs of processinp more c ~ s e s . ' ~  Tnis 
technique permits a c o m  IO sute  th2t it takes 51003 or ' 

52000 10 dispose of erch czse mC that an estimatcd 
increve in czses to be Ojsposcd will require a commen- 
sunre incress= in t h e  bucget. 

Cost-per-case dzta, to be effective. must be main- 
tajned over a multi-yeu period so that cost panerns have 
been validated by expericnct. Costs c2n be computed in 
several uays,  sucn E,: 

by dividing case disx>sidons into tokl operating 
cosu; 
by dividing c2se dispositions into those costs di. 
rectly related to rajudication (juror costs, witness 
costs, judiciel s2lr?nes 2nd salaries of personnel 
closely related to the adjudjczdon function); or 
by refining the zbovc zpproach to compute  COS^. 
per-case foi each major type of c2se (civil jury, civil 
non-jury, crimjnzl, juvenile, etc.). 

':Some wid couns h a c  i o  deal with the problem d decrcering 
workloads and the need io hoid heir txisiing level of ap$roptiaion. 
l3is delcnsive action gencratly involves one or more of the fol)ouing 
siraicgics: rural couris c i n  truthiully essen that iherc i s  Y basic cosi just 
io conduct erch 5cssion of COCA an6 ihii caselaad only muCinaIIy 
affects costs: i t  can often bc ocmonrtrated that thc cnun w s  unocr- 
funded in relalion io.iir prcviou, caseloxi: and i t  can often.bc shoun 
.that reduction in activiiy h?z been oflzei b!. incrc:rer in thc COS\ of 
purchizin: Food.\ 2nd wn.icci. 

r ?  Tnc Supcritlr C o w  of Lo> .4ngelr> Caur.ty hsr pcdornrcd 
dciiiled cozi siudicz to dctcrmi?: :hc ;PSI o! npctatin: carh coumoom. 
?%L* c t ~  *iud> a l w  +IN> ;t'.:. i:. ::gjoi prn;rm area> snd m L e r  ;f 
Ji4nctinn bct\\.ccr, dm.2 JCL :r.:::t.-i cn\tr. 
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Most couns do  not have the accounting cap3bility 
necessary to hmdle anything but a _gross computation of 
cost-per-case. There is, however. merit in seeking a 
more sophisticared cornputxion of cos&. one which dis- 
tinguishes betuseen the direct and indirect cost of adjudi- 
cation. establishing a fixed relationship between the two 
so that appropriating bodies accept the fact that adjudica- 
tion carries zn over-head cost in the form of various 
clerical, social and admjnistrative suppon services. 
' This educational task requires that trial COUN acquire 

the ability to document such facts as the following: 

thar i t  costs 52OOO to adjudicate a case; and 
that there is an indirect cost of 55% to adjudicate a 
case. 

Such a presentation will require an accounting system 

b. Response IO legal requircmenr. Trial couns must , 

currently lacking in  most trial COUKS. 

respond 10 2 broad variety of le@ actions occurring at  
the State or FedenJ level. Explaining th: monet2iiimp2ct 
of these legd requirements to a counry commission is a 
difficulr undemkins.  

Generally, these legal requirements take one of the 
three following foms: 

a speedy mal law or d e ;  
b case 12w or Statutes requiring that some neu' or 

additional procedural protections be provided; or 
6 le,oal enactmenu imposing upon local governmtnt 

some new or additional cost to support C O U ~  opera- 
tions. 

A speedy h a 1  rule involves a concentraGon of re- 
sources in  2 reduced time span and is very hard. to cost 
out without some empirical daw on actual operation of 
the system. In theory, the reduction of the avenge tim: 
to process a case will increase case costs, since work 
output is concentrated in a shoner time period. In actual 
practice. the cost increase may be marginal due io reduc- 
tion in slack time, improved procedures and a higher rate 
of cases disposed uiinout trial. The one cenain e x m  cosr 
is the expense for.clenc21 2nd infornation services IO 

monitor the lime deadlines. OLher costs require some 
documentation. 

Legal requirements to meet some form of procedural 
fairness are usually not popular. Unlike speedy trial 
rules, ushich m2y produce a general benefit, increasing 
the quality of justice has few tangible poli~ical benefits 
Thus. budzet increnses to meel these requirements 2re 
best presentcd i n  a context of utmost fnre3iity. For 
example. i f  3 In31 C O U ~  is required to budget for indigent 
dcfense. the budge1 should document the rncthodolog!. 

for mainlainin? 2 IOU* cosr-per-case, such as: rigorous 
voucher checking: a 1im.t on fees (if possible); and smn- 
gent criteria of indizency. Budzet requests can be prc- 
scnted in terms of cos\-per-case ueherc this dcmonsmlec 
economy. 

Another u t a  uhere uni t  costs are usually helpful is in 
asking for funds to suppon new judgeships. Often, a 
legislature creaies judgeships without consideration of 
the corollvy costs IO loa1 government and the budzet 
increves which this entails. Stur-up costs to suppon a 
new judgeship should b: Lrtated 2s a unit  cost composcd 
of some or 211 of the following items: 

salaries of conf'dentirl employees (typically, SCCTC- 

t q ,  baihff 2nd 12uf clerk); 
additionzl judicial mvel  costs; - 
initial ori:ntzrica costs (for exmplc ,  C O U I ~ C S  at 
Trial J u d p s  College or stalf judicial colle_gc); 
facility space bzsed on cost-per-square-foot-per- 
judge, w i h  en d l o w a c e  for renovation; znd 
equipment costs (e.:., typewriter, recording equip- 
ment 2nd l a w  books, if not furnished by state). . 

Creation of neu, jud,oeships can, if properly handled, 
be turned into 2 budgcwy OppORUnity rather than a 
budgemy disat:i. 

c. O$~ening benrsrs. Em increved coun exp=ndi- 
tures cen be expl2.ined in rems of benefits to be derived. 
These beneii~s z 2 y  k "soft" benefits (for example, h e  
socid good to o e  derived from e family counseling pro- 
gram). The bcnefifi n t y  '&o be more tangible. Typical 
of rhe cost-b:nefir prcsenrzdons made on behalf of court 
budget items are the follouing: 

Recording Equipment for 
Iudges 

Computers 

BENEFIT 
The floor and file space s a w d  
offscu the cost of rht micm 
film syslcm. 

The .increased bench and 
chzmkr lime of rhe judger 
(2s  compuicd in dollat terms) 
mort tha offseu the equip- 
meni cosi. 

The savings i:, sccrctsrizl 
timc ofrsets the equipment 
cost. 

Some computer sysmns. pat- 
t icduly  minis. C3n tx par. 
ti2l)y cosi justified by savings 
i n  cleric21 costs .  Another 
common jusiificaiion is that 
cenzin computer =pons cn- 
hznce thr court's rbilit!. to 
nonilor cmu and IO schedule 
CL\C; mwc eiilcienil!~. 



A n y  expendi ture  which increases personnel i n  
revenue-producing areas has an automatic offset (for 
example, addition of personnel to enforce suppon pay- 
ment). The rerum to the county in terms of welfare is 
often substantial u.hcre suppon orders are sternly cn- 
forced. 

d. lriflaiion. Inflation is a factor in  any governmend 
budget. Most commonly, i t  applies to capital expendi- 
tures, material 2nd supplies. Unless there are pre- 
existing purchase contracts with vendors, i t  is legitimate 
.to assume'a 5 q - 6 9  inflation incms= baxd upon caralog 
costs at the time 2 budget is drawn. Inflation also affects 
personnel costs, but, generally speaking, cost-of-living 
increases arc hand!ed on 2 government-wide basis. 

e .  Increases required by personnel po l io .  Sometimes 
by union conmct  and sometimes by local personnel 
policies. courts commit themselves io cenain courses of 
action i n  regard to personnel compensztion (for example, 
that 5 0 8  of all coun employees will annually receive 
merit increzses or th212 cenain level of performance will 
merjt promotion). Som: of these policies may acruzlly be 
formal commirments in rules or a conozctual provision, 
but often they are cadirionzl policies. Many local gov- 
erning bodies a e  m o n  concerned over keeping fzjth 
wilh employees thvl with elaborzte economk justifiG- 
tions. 

F. Gudgetory Monitoring 

1 .  Rationale for 2 monitoring system. A normd 
inclusion i n  any budger process is the monitorins of 
expenditures. The purposes of such monitoring arc: 

management control to ensure t hz t  s?endins sups 
within budget limitztions; 
advance discovev of possible overspending p:oD- 
lems, uhich may require supplemend budset re- 
quests or man2gement changes to effect 'savings; 

0 investigation of underspending 10 determine if tnere 
have been serious misestimates of costs or failurt to 

0 development kf a data b ~ s e  on which io gzuge 
money n o d c  a i d  on which to bzse budget decisions 
for furure y e u s ;  and 

0 peihaps, in  an advanced system, to link expcndi- 
tures with workload reponing so that the COUR czn 
detect if performance data is consistent uith the d2ta 
submitted to jusufy the budget. 

. perform certain functions; 

\+"nile it  is evident thar trial coun 1ead:rs must ~ s s u m c  
responsibility for expenditure man2gement. i t  docs not 

necessarily ~ O I I O U '  th2t they must instirut; a special trial 
coun monitoring system. Most COURS rely on periodic 
repons from the executive bnnch to keep uack of their 
expendirurt of budgeted funds, and such repons may 
suffice for monitoiin: purposes. 

T h e  problem uith rcliznce on executive bnnch repons 
is that they may nor be timely or current and that they 
often a m y  data in 2 rnznner which is useless for pur. 
poses of judicial administation. Very often. a vial coun 
may only need to monitor certzin more troublesome 
expenditure i t em znd m y ,  therefore, find little utility in 
2 print-out uhich lumps these items in broad categories 
and is several u*eeks our-of-date by the time it is issued. 

As a result. miny t6al C O U ~  will find jr useful to 
mainuin 2 simple in t end  system of budset monitoring 
urhich supplements t h e  executive bmch '  repons by pro- 
viding: 

0 current dat2 on expenditure items so that a prt-audit 
system for expendinm approval cm be effective; 

0 focus on . h e  expndirurt items of special maage-  
men1 concern to Ujzl coun leaders; 
the level of c:uil rquired by the coun; and 
2 cross-check on ex:cutive branch figurcs. 

2. Instituting a monitoring process. There are cere 
tain stazdard steps to institute a monitoring process, as 
follows: 

I 
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to deteminc  if 211 expendiruns, oi only cenain 
types of exptadjrms,  2re to be monitored; if the 
laner, to &fin: ii: specific expendimre items; ' 

to determine the ~ 7 s  of information requirtd for 
monjtorin: purposes 2nd h e  sources of such infor- 
ma tion; 
to determine th: best mcrhodology for obtaining the 
information, including m y  special forms or proce- 
dures; 
to link the process io 2 system of pre-audit or expen- 
diture approvrl, SO that  expcndirurt data passes 
through some concol point .  

0 to delepte  adninisrrtive rcsponsibility for monitor- 
- 

I 
1 
I 
1 

in? to some incivicvsl 07 office; 

individul oi ofi7ce: 2nd 
0 to define h e  types of repons to be made by this 

0 to incoTome the 2lxwe in a COUR directive. 

5. Elements of monitoring. A monitoring process 
can be v e q  simplt 2nd still b t  v e ~  effective. Its internal 
elements are nor co;np~ts. 

a. Centrnl mnitorin_p pnil~r. Central monitoring im- 
plies 2 degree of cer,zz!itaion lvhich m3y not exist in 
some couns. in  zn zC,;ninist,rivety f n p x n t e d  coun. 
monitorin: may h2:.: to bt  deccntnlizcd. Genenll!.. 
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however,  i t  is  preferable that monitoring data pass 
through one point (for example, a trial coun adminis- 
trator‘s office). 

T h e  type of dara passing through this point might 
include: 

copies of the payroll; 
requests for permission to make a purchvc of goods 
and services; 
requests for permission to s t a n  2 formal process of 
procurement for major connact services; ’ 

proposed contracts for goods 2nd services; 
copies of executed conmcts,  purchve orden.an< 
requisitions; and 
executive branch repons on expenditures. 

The fact  that the above data a-e collected at one point 
does not mean that coniracting, puichaing or fund ac- 
counting 2re carried out by the monitor.‘s It is only 
necessary that the monitor regularly receive copies.of all 
documents on expendinms or encumbnnes  and that 
requests to n z k e  expendimes or e n e r  into conmcts be 
routed through the monitor for nigh-level admjnismtive 
approval. 

b .  Recording of moniroring dolo. A monitor may be 
directed to keep uack of 211 expenditures,’6 but very 
commonly he or s’ne m2y be v k e d  to monitor only 2 few 
items which require special control, most commonly 
legally mandzted e x p e n d i m s  (such 2s zppointed COUD- 

sel fees, capital expenditures and conmcior sewiccs). 
A monitor would normally mintain current cxpendi- 

ture urd encumbnnce records so thzt decisions on pur- 
c h v e s  or acquisitions could be made on the basis of 
these data. These records may be no more than a manual 
supplement to executive branch reports with the monitor 
periodically reconciling his Oi her records with executive 
branch records. This type of periodic cross-check often 
proves to be helpful in protecting the coun zgainst vag- 
aries in the governmcntzl accounting system. 

The typical data items in a budset moniioring system 
are: 

appropriations for the budset czte_eory beins moni- 

\ 

tored; 

“Tnesc funct ions are vcr! oficn can ied  ow1 in thc executive 

‘*Some t r i l l  coun. h m d l e  311 fund  ~;:our.ting for their oun 
brznch  on bchslf of \he c o u n .  

oy:rdiion>. ir: u hich  C L S C  J \ p c c i ~ l  monitor i s  supen’luous. 

t m s f e n  (i.e., t m s f e n  of funds from, or to, the 
paniculzr fund being monitored); 
expenditures to date (and possibly expenditurns to 
date within quancrs if the coun is on a quanerly 
allounent system); 
encunbraaces. nomzl ly  contracrual obligations to 
expend budgeled funds; 
bzlance of unexpended, unencumbtrcd funds; and 
percentase of budgeted funds remaining. 

The foregoing d z u  c2n be recorded for a number of 
small line items or for only major budget categories. This 
is simply a function of the desired level of management 
de&]. 
TZ foregoing d2;z c2n zlso be broken down by or- 

ganizational unit  Oi compiled for the court 2s 2 uhole. In 
most l u g e  couns,  sepzi2te organizaiiofid treatment 
would be mor, useful, 2s iUusvztd in Appendix T by 
reference to 2 clerk’s office. 

The table in  Appendix T rrprtsents 2 fzirly simple and 
standvd mode of monitorin_e. 1t may not sdfice for 
moniforing 2 complex and varizble typ: of exptnditure 
where the COUIT must have 2 grt2ter level of dctril 21 its 
disposzl. T h u ,  fOi cxmple .  2 trial COUR n2y  d:cidc that 
indigent defense fees must be monjtond by individual 
judges urd by type of proceedins. Appendix U i l l u m e s  
a detciled mcaironng forra foi indigent Sefense and 
futher  illusmtes thai th~rt is no set inode1 foi monitor- 
i n g .  T h c  key control facton have IO be identified and 
buil: into the sysem 2s required. 

c .  Moniroring r e p o m .  There is no impona t  purpcse 
semed bl’ deiusing trial coun leaders uirh monitoring 
rcpons. X principal purpose of monitoring is to detect 
problems in their euly st2scs so that exeprion rtponing 
is normally sufficient. An exception repon simply indi- 
cates expenditurt patterns which suggest an incipient 
problm.  Such 2 reporr may also contain some brief 
background data. Appendix I i l l umtes  such a x p n  
within the context of 2 budget guideline. 

4 .  Conclusion. Monitoring is not the last slcp in a 
linear process, but 2 recurring function in 2 cyclical 
process. Tne budget process is, or should be, a yeu-  
round mm2gcmeat role. Ether than a mechanical func- 
tion of securing funds. Tnis h u  betn t h e  essential point 
of chapter 3. 
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QUEST IONS 

WHO FUNDS THE COURT? 

1- 
ARE ALL COURT EXPENSES I N  THE-GOURT'S BUDGET? 

I S  THE COURT P A Y I N G  EXPENSES THAT DO NOT BELONG TO 
THE COURT? 

DOES THE COURT HAVE AN OPPORTUh'ITY TO P X S E N T  AND 
EXPLAIN THE BUDGET TO THE TRIBAL COUNCIL? 

DOES THE COURT HAVE AUTHORITY TO SPEND I T S  BUDGET? 

CAN THE COURT DEl'E-WINE HOW MUCE MOAZV IS LEFT I N  
THE BUDGET? 
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OPERATING COST'S 
. T e l e p h o n e  
. T r a v e l  
.Off ice . S u p p l i e s  

1 

( Sub- t o t a l )  

Salary 
. J u d g e s  
. S t a f f  
F r i n g e  
B e n e f i t s  . 

.- 

A c t u a l  C o s t s  
for Last' 
B u d g e t  Year 

1 ,  

(Sub- t o t a l ) /  - 

.. I 

Budget  Reques t  
for P r e s e n t  
Budget  Year 

P r o j e c t i o n s  
f o r  Next 
Budget  Year 

1 -  I .  L SEXVICES 1 
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( S u b - t o t a l ) /  - - 

EuuipmentL 
F u r n i t u r e  

. P u r c h a s e  . R e n t  

. R e p a i r /  
M a i n t e n z n c e  

( Sub- to  t a l  

-1 
. P u r c h a s e  
. R e n t  
.Repairs/  

Remodel ing  
. M a i n t e n a n c e  

(Sub- to t  a1 
TOTALS 



Last Year 

GENERAL . Marr'iage fees . Docu. Repro. . Affidavits . Interest from 
investment of 
court revenue 

CRIFJNAL CASES . Fines . . Court costs . Bond fees . Interest from 
bonds  . Reimbursement 
attorney fees . Bond forfeiture . Prob. oversight 

. Rehabilitation 

. Restitution 

fees 

fees 

. 
CIVIL CASES .. Filing . Jury trial . T r i a i  
. . -Forms  . Judgment . Motions . Garnishment . Reinstatement . Appeals . Service . Receiverships 
. Friend of Court 
. Family counseling . Affidavits 

COURT REVENUE 

Estimate for 
Present Year 

Projections 
for Next Year Comments 
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STANDARDS FOR INDIAN COURTS 

The goal of an Indian Court Library should be to select, 
acquire, organize, maintain and make accessible materials of a 
legal, management or administrative nature, print or non-print, 
which will satisfy the operational, informational and 
educational needs of the Court, Tribe Government (including the 
Legislature, Police, Prosecutor and Probation) , Private 
Attorneys and tribal members. 

noted goa l .  
The following standards are designed to achieve the above 

I. 

A. 

B. 

C. 

11. 

A. 

B. 

RESPONSIBILITY FOR LIBRARY 

An Indian Court Library should be under the control of 
the chief judge and general supervision of a qualified 
court administrator/clerk. 

The responsibilities and duties of the court clerk 
relative to the court library should be in writing and 
well-defined. 

Regular meetings should be scheduled and recorded at 
which the court administrator/clerk can report to, and 
receive directions from the Court. 

PLANNING 

The court administrator/clerk should be kept fully 
informed of policy and program developments of the 
judicial system in order to plan library$services to 
meet changing needs. 

From its inception, planning that concerns any or a l l  
of the following areas should involve the court 
administrator/clerk: 

1. Growth of the collection. 
2 .  Personnel to provide service to users and 

the collection. 
3 .  Physical facilities. 
4 .  Bibliographic and physical control of the 

collection and its access. 

-1- 



111. 

A. 

€3. 

C. 

IV. 

BUDGET 

Separate-Budget: The budget of an Indian Court 
Library should be separate and sufficiently adequate 
to insure a well-qualified staff and a complete, 
up-to-date collection, with provision for new 
acquisitions as needed. 

Responsibility: The preparation, presentation, and 
management of the budget is a prime function of the 
court administrator/cler k. 

Funding: Normally a court will not be able to fund in 
a single year the cost of an ideal library. 
Therefore, a court should use its limited funds to 
purchase the most needed additions to a library. In 
addition to a court's normal budget appropriation, 
there may be other sources of funding for library 
ma te r ials . 
1. Courts-of.Indian.Offenses: The BIA is 

responsible for providing to CFR courts copies of 
"all Federal and State laws and regulations of 
the Bureau of Indian Affairs applicable to the 
conduct of Indians within the reservation." See 
25 CFR 11.12. 

2 .  Tribal.Bar.Associations:- If t h e  court requires 
attorneys or l aw advocates to be admitted to 
practice before the court, it may be appropriate 
to access a fee that would be used to purchase 
library materials (especially if Bar members use 
the library). 

PERSONNEL 

A. The-Court.Administrator-should have specific 
training regarding the requirements, operation, 

. and maintenance of a court library. 

B .  Court-Staff should be assigned specific duties 
.relating to the operation and maintenance of the 
1 ibra ry . 

-2- 
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PHYSICAL.PLANT.AND .FACILITIES 

A. 

B. 

C. 

D. 

Location: The court library should be housed in 
the same building, or in close proximity to the 
court so as to achieve the efficient and maximum 
utilization of space and the potential for 
convenient access to the library. 

Shelvin should be adequate to held the 
d o n  in convenient arrangement for use and 
allow for expansion of the collection. 

Equipment.and.Workspace: There should be 
provision for suitable equipment and work space 
for administrative, processing and reader 
assistance tasks of the library staff. 

Seatinq: Ample attractive work areas and 
comfortable seats should be provided for users of 
the collection. Good lighting is essential. 
Conference rooms, photocopy service and typing 
facilities should be within easy reach if not a 
part of the library quarters. 

READER-SERVICES 

A. 

B. 

C. 

D. 

Reference-Service: The library should provide 
reference service upon request, drawing upon 
interlibrary loan service from other libraries 
when necessary. 

Catalogs.and.Indexes: 
standard legal bibliographic materials, i.e., 
indexes, library catalogs and bibliographies, 
should be available for use of the staff and 
patrons. 

A public card catalog and 

Siqns-and,Library.Guides should be provided to 
assist patrons in finding their way about the 
library and into the collection. 

- 

Circulation: Formal circulation policies should 
be established for both court and non-court 
library patrons. 

Court personnel may borrow bound journals and 
treatises by filling out paper circulation cards 
which ideally list call number, date due, volume 
number, title, borrower, address and telephone 
number. See Exhibit 1. These slips should be at 
a designated location. Materials other than 
treatises and bound journals may be checked out 
by signing these out in a court check-out 
note book . 

:3- 



cz11 Number 

I Title 

Date  Due Volume Number 

Borrower 

Address 

Phone 

E. Photocopying-Services: The library should have 
photocopiers located in or close to the library. 
."Self -service" photocopying service could be made 
availabe to local attorneys and parties at a 
fixed cost per page. 
personnel should not be charged for  copies made; 
rather, such costs are absorbed as part of normal 
court operations costs. 

Tribal agencies or I 
1 '  

F. Binding: The binding of current periodicals and 
the rebinding of selected worn volumes should 
receive regular attention by the court. 

- 4 -  I 
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TECHNICAL.SERVICES 

Acquisitions 

1. Books: As a library collection expands, and the 
demand f o r  professional legal services increases, 
any library acquisition policy must be 
periodically reviewed to ensure that it reflects 
the increased responsibilities. In addition, any 
established book selectjon policy, whether 
written or unwritten, should ensure that all 
newly published law titles quickly come to the 
attention of the librarian through such standard 
book selection aids as the following: 

1- 

0 Law.Books.in-Print (a listing of books of 
law and related fields arranged by author, 
compiler, editor, subject, title and 
series), supplemented by Current.Law.Books 
Published. 

e Current Publications in Legal and Related 
Fields (this is a monthly listing of new 
legal publications and supplements which 
includes the Checklist.of-Current State and 
Local-Publication; it is released 
semi-annually), or the Rothman Green Slip 
Service, an earlier listing of titles which 
later appear in Current Publications.* 

Current Acquisitions Lists from other 
Libraries. 

0 

The Weekly.Record 0 

0 LC Proof Slips for KF Titles, if available 
from the state library at modest or no cost; 
otherwise, the expense is not justified. 

0 Publisher's fliers and catalogs 

0 Book reviews 

I 
*Current-Publications would, 
instances, meet the needs of I Green.Slip-Service which cos 
"green slips" provide a more 
books, their main purpose is 1 published law titles, and fo 
expenditure could hardly be 

i 

in the large 
the law libra 

ts considerabl 
convenient me 
a quick repor 

r this purpose 
justified. 

ma jo 
.ry a 
.y mo 
sthod 
ting 
the 

lrity 
s we1 
re. 
of 0 
of n 
addi 

of 
.1 as the 
Although 
rdering 
ewly 
tional 

the 
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These basic materials will provide the library 
with a means of reviewing new legal literature 
for purchase consideration. Most current 
acquisitions are selected from publishers' trade 
notices or purchased in response to patron 
requests. However, the process of book selection 
must be expanded so that the range of available 
materials can be reviewed and considered. The 
selection aids will provide the library with 
adequate and timely.lega1 listings at a minimal 
cost. 

2. Periodicals: It is gener.a'lly agreed that legal 
periodicals are an invaluable-murce for keeping 
current on recent legal developments and often 
provide some of the most in-depth analysis, 
analyses and appraisals of legal concepts. 

The periodical collection reflects the 
appropriate degree of importance attributed to it 
by the court and the dedicated efforts made in 
its development. 

Given a limited book budget, any future additions 
should be current subscriptions to numerous 
additional titles rather than long back runs of a 
few. Sources valuable as guidelines for 
additions would be: 

a 1ndex.to.Legal.Periodicals 

0 Shepard's-Law.Review Citations 

0 1ndex-to.Periodical.Articles.Related.to Law 

0 Periodicals listed in an articie by Cameron 
Allen, "Duplicate Holding Practices of Approved 
American Law School Libraries." 62 Law Library 
Journal 191 (1969). 

Appropriate indexes are, of course, indispensible f o r  

the effective use of a periodical collection. In 

addition to the 1ndex.to-Legal-Periodicals, the 

library should consider additional indexes, even if 

many of the titles indexed are not presently in the 

library collection. The additional indexes would 

provide references to valuable material which might be 

obtained from other libraries. 

-6- 
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3 .  Looseleaf.Services are indispensible in any law 

library requiring quick, complete and extremely 

current information on specialized legal topics. 

These services are invariably expensive, but 

provide information otherwise unavailable with 

the scope and currentness required. 

B. Select ion - of . Library - Mater ials 

1. Factors: The selection of material added to the 
collection is the responsibility of the court and 
court administrator and reflects compliance with 
the collection development policy. Suggestions 
for purchases are encouraged from the users and 
the staff and should be given serious 
consideration. 
purchasing materials of the library include the 

I 
I 

The factors used in selected and 

1 following items. 

I 

.I. 

0 

e 

Expressed or anticipated interest in the subject. 

Contemporary significance and/or permanent value 
of the title to the collection. 

0 Scope and depth of the existing subject 
collect ion. 

0 The authority of the author (no author's works 
will be excluded from the collection solely 
because of his/her personal history, political 
affiliation, race, sex or cultural background). 

The authority and reputation of the publisher or 
producer. 

0 

0 The technical excellence and durability of the 
format. 

o Availability of the same title or information 
elsewhere. 

e Appearance of the title in special bibliographies 
or indexes. 

0 Price. 

An item need not meet all these criteria in order to be 
acceptable. When judging the desirability of material, 
any combination of standards may be used. 
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2. Multiple-Copies: Multiple copies of titles may be 
obtained when there is an expressed need or heavy use. 
Duplication should be kept to a minumum but materials 
should be in sufficient supply to make the library a 
dependable source f o r  most of the users most of the time. 

3 .  Complete Sets: A l l  material should be current with 
respect to continuations, supplements and replacements, 
sets should be complete and unbroken. 

4 .  1nterlibrary.Network: The court administation should 
have the authority to join a regional, national o r  
interlibrary network if it is to the advantage of the 
library to do so. 

C. Format.of -Materials 

1. B o o k s :  Where there is a choice, hardback books are 
preferred to paperbacks. Supplements and updating 
services should be purchased if books (or sets of books)  
are periodically updated by publisher. 

2. Serials: Periodicals a r e  purchased f o r  one o r  more of 
the following reasons: 

0 To provide current information not yet covered in 

0 To supplement and enhance the total collection. 
0 To serve the staff as book selection aids and 

book form. 

professional reading. 

Acessibility of contents through indexes, c o s t  of the 
subscription in relation to possible use, and 
availability of the title in nearby libraries are special 
considerations in the acquistition of periodicals. 

The library should attempt to acquire leading legal 
serials of value to legal research. 

Except for materials of a temporary value, serials 
publications received in unbound form should be bound as 
soon as practicable after receipt and the colleciton as a 
whole should be maintained in a good physical condition 
through reconditioning, rebinded or replacement a s  
required. 

-8- 



3 .  Microforms w i l l  be obta ined  w h e n e v e r  p o s s i b l e  f o r  
m a t e r i a l s  w h i c h  r e q u i r e  l a r g e  amounts of space b u t  a r e  I no t  heav i ly  used, 

4 .  Government-Documents: The l i b r a r y  should chose most 
c l a s s e s  of f e d e r a l  and s t a t e  p u b l i c a t i o n s  of a l e g a l  
na tu re  w h i c h  a r e  provided au tomat i ca l ly  from t h e  
Government P r i n t i n g  Of f i ce .  Items should be selected i n  
conformity w i t h  t h e  o v e r a l l  s e l e c t i o n  po l i cy .  

I 
I 
I c .  

1 
1 
1 
1 
1 
I 
i 
.I. 
I 
I 
I 
I 
I 
I 

1. 

2 .  

3 .  

E, 

Format: The c o l l e c t i n m  should be ca ta loged  and 
c l a s s i f i e d  i n  a system t h a t  makes i t  p o s s i b l e  t o  
r e t r i e v e  t h e  d e s i r e  m a t e r i a l  qu ick ly  and e a s i l y  by both 
t h e  pa t ron  and t h e  s t a f f .  Nat iona l  s t anda rds  f o r  
b i b l i o g r a p h i c  r eco rds  should s e r v i c e  a s  g u i d e l i n e s .  

A c c e s s i b i l i t y :  T h e  c a t a l o g  should be a v a i l a b l e  f o r  use 
of t h e  s t a f f  and pa t rons .  

Inventorx:  The l i b r a r y  may a l s o  maintain a holding 
( inven to ry )  f i l e  and/or v i s i b l e  f i l e  t o  provide s e r v i c e  
and maintain b i b l i o g r a p h i c  c o n t r o l  of t he  c o l l e c t i o n .  

Storage.and.Destruction: Book d i sca rd ing  i s  an i n t e g r a l  
a r t  of c o l l e c t i o n  development and maintenance. I t  is  

fhrough t h e  p rocess  of s e l e c t i o n  and  weeding t h a t  a 
v i t a l ,  u s e f u l ,  and we l lLkep t  c o l l e c t i o n  i s  maintained. 
Weeding should be conducted on a r egu la r  b a s i s  t o  a s s u r e  
t h a t  p a t r o n s  a r e  not  m i s l e d  by superseded works and 
those rendered ou t -o f -da te  by subsequent l e g i s l a t i o n .  
I n  g e n e r a l ,  t h e  same c r i t e r i a  apply t o  weeding a s  a r e  
u s e d  i n  t h e  s e l e c t i o n  of new m a t e r i a l s .  Addi t iona l  
c o n s i d e r a t i o n s  a r e  phys i ca l  c o n d i t i o n ,  t h e  number of 
cop ie s ,  and r e sea rch  value.  Procedures f o r  t h e  removal 
and d i spens ion  of l i b r a r y  m a t e r i a l s  should be def ined  i n  
a c o u r t  p o l i c y  s ta tement  and a t  t h e  d i s c r e t i o n  of t h e  
c o u r t  a d m i n i s t r a t o r .  T h i s  p o l i c y  should be f l e x i b l e  
enough t o  pe rmi t  s a l e ,  exchange, s t o r a g e  or  d e s t r u c t i o n  
of superseded volumes a t  t he  d i s c r e t i o n  of t h e  
l i b r a r i a n ,  so t h a t  space now occupied by ou t -o f -da te  
works can be used f o r  o t h e r  purposes,  

The law l i b r a r y  should not  au tomat i ca l ly  r ep lace  a l l  
m a t e r i a l s  withdrawn because of loss, damage, o r  wear. 
T h e  same c r i t e r i a  t h a t  apply i n  o r i g i n a l  s e l e c t i o n  w i l l  
apply t o  replacement w i t h  p a r t i c u l a r  a t t e n t i o n  given t o  
t h e  fol lowing:  

-9- 



0 The demand for the specific title. 
0 The continued value of the particular title. 
e The availability of newer or better materials in the 

o Number of copies held. 
I 
I 
I 
I 

field. 

VI11 . Collection 

The library should contain the volumes that make it an 
effective information resource for the clientele and purpose 
it is organized to support. 
from professional associations or accrediting agencies are 
useful guides to this end. 

Standard and recommended lists 

A. Tribal-Publication 

1, 
2. 
3. 
4. 
5. 
6 .. 
7. 
8, 

Constitution 
By Laws 
Tribal Code 
Tribal Court Opinions 
Trial Court Rules 
Appellate Court Rules 
Personnel System Rules and Procedures 
Accounting Procedures 

B. 1ndian.Publications. 

I 
I 
B 
B 
I 
I 
I 

1. National American Indian Court Judges Association 
A Criminal Court Procedures Benchbook 
B Civil Court Procedures Benchbook 
C Basic Civil Law for Tribal Courts 
D Indian Court Judges Benchbook (1977) 
E Criminal Court Procedures Manual (1971) 
F Model Indian Court Rules of Criminal Procedures (1977) 
G 
H Cases and Materials in Law of Evidence 
I Courts & The Juvenile Offender (1978) 
J Child Welfare & Family Law (1976) 
K Indian Child Welfare Act Handbook (1980) 
L Model Appellate Procedures Code (1977) 
M Criminal Law for Indian Courts (1980) 
N Model Code of Judicial Conduct for Indian Court 

0 Criminal Procedures Handbook for Indian Court Clerks 

P Basic Procedures in Civil Trial for Indian Court 

Q Indian Courts and the Future (1978) 
R Indian Court Judges Directory (1981) 

Introduction to Legal Research and Case Analysis 

Judges (1981) 

(1980) 

Clerks (1980) 

-10- . 



2 .  A m e r i c a n  I n d i a n  Law T r a i n i n g  P r o g r a m  

A I n d i a n  L a w  Reporter 
B T r i b a l  C o u r t  Reporter 
C B a s i c - C r i m i n a l  Law T r a i n e e  M a n u a l  
D Bas ic  C i v i l  Law T r a i n e e  M a n u a l  
E .  I n d i a n  C h i l d  W e l f a r e  A c t  T r a i n e e  M a n u a l  
F C o n t r a c t s  a n d  T o r t s  T r a i n i n g  S e s s i o n  T r a i n e e  M a n u a l  
G J u s t i c e  a n d  t h e  A m e r i c a n  I n d i a n  

0 V o l u m e  1: T h e  Impact of P u b l i c  Law 280 upon t h e  
A d m i n i s t r a t i o n  of J u s t i c e  o f  I n d i a n  R e s e r v a t i o n  

0 V o l u m e  2: The  I n d i a n  J u d i c i a r y  a n d  t h e  C o n c e p t  of 
S e p a r a t i o n  of Powers ( 1 9 7 5 )  

8 Volume 3: T h e  E f f e c t  of H a v i n g  No E x t r a d i c t i o n  
. P r o c e d u r e s  f o r  I n d i a n  R e s e r v a t i o n  

0 V o l u m e  4 :  E x a m i n a t i o n  of t h e  B a s i s  o f  T r i b a l  L a w  a n d  

0 V o l u m e  5: F e d e r a l  P r o s e c u t i o n  of Crimes Committed o n  
Order A u t h o r i t y  ( 1 9 7 5 )  

I n d i a n  R e s e r v a t i o n s  

H I s s u e s  i n  M u t u a l i t y  ( 1 9 7 6 )  

I I n d i a n  S e l f - D e t e r m i n a t i o n  a n d  t h e  Role of T r i b a l  Cour t s  
( 1 9 7 7 )  

J I n v e s t i g a t i v e  H e a r i n g s :  A d m i n i s t r a t i o n  of  Jus t ice  i n  
I n d i a n  C o u n t r y  ( 1 9 8 0 )  

K M a n u a l  of I n d i a n  C r i m i n a l  J u r i s d i c t i o n  (1978) 
L J u s t i c e  i n  I n d i a n  C o u n t r y  ( 1 9 8 0 )  

3 .  B u r e a u .  of - I n d i a n  ' A f f a i r s  

A - C o l l e c t i o n  O f f i c e r s  Handbook ( 1 9 7 5 )  
B N a t i v e  A m e r i c a n  I n d i a n  T r i b a l  C o u r t  P r o f i l e s ( l 9 8 2 ) '  

4 .  F ? a t i o n a l - C e n t e r * f o r  - S t a t e - C o u r t s  

1. A J u r y  T r i a l  M a n u a l  ( 1 9 8 2 )  
B J u r o r  G u i d e  ( 1 9 8 2 )  
C Federal  G a r n i s h m e n t s  ( 1 9 8 2 )  1 D Records Management  Manua l  ( G e n e r a l  S t a n d a r d s )  ( 1 9 8 2 )  
E C o u r t  M a n u a l  G u i d e  L i n e s  ( 1 9 8 2 )  
F S t a t e  C o u r t  E n f o r c e m e n t  of I n d i a n  C o u r t  J u d g e m e n t s  ( 1 9 8 1 )  I G I n d i a n  C o u r t  L i b r a r i e s  
H T r i b a l  C o d e  C o d i f i c a t i o n  S y s t e m  
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5. Other 

A: American Indian Law (In a nut shell) by West Publishing 
Company (1981) 

B Handbook of Federal Indian Law, by Felik Cohen 
(published by the University of New Mexico Printing 
Plant) 
Cases and Materials on Federal Indian Law by Getches, 
Rosenfelt and Wilkinson (West Publishing Co, 1979) 

Programs, Phelps Stokes Fund -(-1981) .. 

C. 

D DC Directory of Nativeamerican Federal and Private 

C. State.and-County 

1. 

' 2 .  

3 .  
4 .  
5 .  
6. 

7 .  

8. 
9, 

10. 

The published reports of decisions of all appellate 
courts (including lower court reports where 
published). 
The best available current statutory compilation. 
This assumes annotated edition if one is available. 
A l s o  a complete set of older statutory compilations. 
The session laws and legislative journals, 
A state digest. 
Shepard's Citations for the state. 
All significant local text books and treatises as 
well as Attorney General Opinions, State Bar 
Reports, and Form and Practice Books. 
All legal periodicals and newletters published in 
the state. 
Legislative manual and roster. 
State administrative code and municipal and county 
codes if appropriate and available. 
All state and judicial conference reports and any 
recommendations of state law revision commissions. 

D. Federal 

1. Reports and decisions of the United States Supreme 
Court. 

2. United States Code Annotated and/or United States 
Code Service including Congressional Service. 

3 .  Statutes at Large. 
4 .  A digest of all United States Supreme Court Reports 

5. Shepard's United States Citations and Shepard's 

6. The Code of Federal Regulations (especially 2 5  CFR) 

and Federal Reports. 

Federal Reporter Citations. 

. and the Federal Register. 

-12- 
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E. General-American-Publications 

1. 
2. 

3 . .  

4 .  
5 .  
6. 

7. 

8 .  
9. 
10. 
11. 
12. 

The American Digest System. 
American Jurisprudence and Corpus Juris, first, 
second, and third, and fourth editions. 
A broad collection of legal periodical titles which 
are listed in Index to Legal Periodicals. 
Index to Legal Periodicals. 
A 11 Ame r i c a n Law I n s t i tu t.e,R2 s t a terne n t s . 
A basic collection of legal text-books and treatises 
of contemporary value on legal subjects of interest 
to the clientele of the library. 
One legal and one general dictionary (unabridged) , 
one good forms book, and one general encyclopedia. 
Words and Phrases. 
U.S. Law Week and Criminal Law Reporter. 
Uniform Laws Annotated. 
ABA Code of Professional Responsibility. 
ABA Code of Judicial Conduct. 

F. Microforms can be regarded as satisfying the collection 
requirements. 

-13- 
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NEBRASKA COUNTY COURT SYSTEM 
ACCOUNTING MANUAL 

P r e p z r e d  By 

O F F I C E  O F  T H E  S T A T E  C O U R T  A D H I N I S T R A T O R  

N E B R A S K A  S U P R E M E  C O U R T  

Kay 1 9 7 5  

(Reprinted with permission of the Nebraska Supreme C o u r t . )  



r INTRODUCTION '1.0 COURT ACCOUNTING SYSTEH 

C o u r t  z c c o u n t i n g  may be s a i d  t o  be comprised s im?ly o f  
I 
1 
I 

r e c o r d i n g ,  summarizing 2nd r e p o r t i n g  f i n z n c i z l  t r a n s a c t i o n s .  

compared t o  commercial  a c c o u n t i n g ,  2 un ique  c h z r z c t e r i s t i c  o f  govern-  

m e n t i 1  a c c o u n t i n g  emerges,  t h a t '  i s ,  a dependence upon a system 

of  laws and r e g u l a t i o n s .  Ev'ebrzska s t a t u t e s  p r e s c r i b e  t h e  d u t i e s  

o f  t h e  C l e r k  of t h e  c o u r t  2nd s p e c i f y  t h e  f e e s  t o  be chz rged  2s 

When 

- 

w e l l  2s t h e  r e s p o n s i b i l i t ' i e s  f o r  d i s t r i b u t i n g  t h e  court's income. 
. .  

The z c c o u n t i n g  s y s t e n  must'form t h e  bzse  f o r  ineeting s t z t u -  

t o r y  r e q u i r e m e n t s .  The z c c o u n t i n g  sys t em,  its. t e r E i n o l o g y ,  p r o -  
! 
I 
I 

c e d u r e s  a n d  s t z t e m e n t s . m u s t  t a k e  cogn izznce  of z.nd be adzp ted  t o  

l e g z l  r e q u i r e m e n t s .  

. 

For t h e  e c c o u n t i n g  system t o  s e r v e  a s  2 mezns 

of communicat ion,  c e r t a i n  uniforn f u n d z n e n t z l  c o n v e n t i o n s  m u s t  be  
. .  

e s t a b l i s h e d .  

The c o u r t ' ' s  zccount . ing.  s y s t e n  i s  e s t z b l i s h e d  on E c z s h  bzsis. 
1 
.1 
1 
R 
1 
I 

. Cash b z s i s  s i m p l y  means t h a t  income i s  r eco rded  when rece i \ red  .and 

e x p e n d i t u r e s  z r e  r e c p g n i z e d  and r e c o r d e d  hihen p z i d . '  T h i s  method 

of a c c o u n t a b i l i t y  is not p z r t i c u ' l z r l y  recommendeC by t h e  a c c o u n t i n g  

f i e 2  z c c r u a l  z c c o u n t i n g  sys tem I s  not  coRsi6ered  ilecessET)r i o r . t h e  

e f f i c i e n t  a c c o u n t z b i l i t y  of  t h e  c o u r t  system, S i a p l i c i t y  of r e c o r d -  

i n g  f i n z n c i a l  t r z n s a c t i o n s ,  w i t h  S Q i l t - i n  c a s h  c o n t r o l ,  p l u s  e'zse i n  

e x ' t r a c t i n g  r e p o r t z b l e  i n f o r m z t i o n  i s  c o n s i d e r e d  s u f f i c i e n t ,  t e k i n g  

' p r o f e s s i o n ;  however , .  t h e  more c o n p l e x  doub le -enTry ,  f u l l  o r  nodi- 

- 

i n t o  c o n s i d e r a t i o n  t h a t  t h e  c o s t  o p e r z t i o n  o f  t h e  t o t 2 1  c o u r t  s y s t e n  

is t h e  r e s p o n s i b i l i t y  o f  t h e  s t a t e  accounI ing  znZ: zii2i: sys tem.  



I 
I 
I 
I 
I- 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
t 
1 
I 
I 

1. DEPOSITS 

D e p o s i t s  from t h e  E o u r t  s s a f e  OT v a u l t .  i n t o ,  t h e  'locally 

approved  bank s h o u l d  be made r e g u l a r l y ,  

done  depends  upon two c o n s i d e r z t i o n s .  

of  money t o  b e  d e p o s i t e d ,  t h e  second b e i n g  t h e  l e n g t h  o f  Time 

HOK o f t e n  t h i s  i s  

The f i r s t  is t h e  arn0ur.t 

. y o u  a r e  h o l d i n g  p e r s o n 2 1  checks  f o r  f i n e s  o r  f e e s .  The r econ-  

mended d e p o s i t i n g  c y c l e  is d a i l y .  

s i l e n t  as t o  t h e  f r e q u e n c y  o f  d e p o s i t s ,  no c o u ~ t  s h o u l d  h o l d  

money c o l l e c t e d  n o r e . t h a n  t h r e e  d z y s .  

s h o u l d  be  d e a l t  w i t h  on an i n d i v i d u z l  b a s i s  2nd o n l y  a f t e r  

t h e  a p p r o v z l  o f  t h e  County Judge  o r  S t z t e  C o u r t  M n i n i s t r z t o r .  

Although t h e  s t z t u t e  i s .  

Excep t ions  t o  t h i s  

R e g s r d l e s s  o f  how o f t e a  t h e  d e p o s i t s  a r e  r;zde, t h e  c o u r t  

s h o u l d  c o n d u c t  a b a l a n c e  z t  t h e  end o f  e'zch d z y .  

h e l p  t o  l o c a t e  an  ove rzge  o r  s h o r t z g e  s h o u l Z  t h e y  o c c u r .  

Dzily b a l z n c e s  

2. TRANSPORTING DEPOSITS 

'Once  z d e p o s i t  i s  mzde up,  t h e  nexz t a s k  is g e t t i n g  i t  

sLfe1y  t o  t h e  bznk .  

t h e  s a f e t y  o f  b o t h  t h e  d e p o s i t  and t h e  d e p o s i t o r .  I n  t h e  

l a r g e r  jurisdictions, zrmored car s e r v i c e  may be  a v i a b l e  

s o l u t i o n .  

armored CET s e r v i c e  z v a i l a b l e .  ' I t  i s  i n  t h e s e -  ' j u r i s z i c t i o n s  

t h z t  c e r t a i n  s t e p s  s h o u l d  be  t z k e n  t o  s e c u r e  t h e  s z f e  d e l i v e r y  

of t h e  c o u r t ' s  money. 

Czre and p l a n n i n g  should b e  mzde t o  a s s u r e  

However, t h e  vzst n z j o r i t y  of o t ? ~  c o u r t s  do n o t  have 

.. 

The fo' i lolqing aTe s u g g e s t i o n s  a c o u r t  s h s u l d  c o n s i d e r  when 

t r a n s p o r t i n g  d e p o s i t s :  

(a) Do n o t  nzke  up t h e  d e p o s i t  i n  vie\,: G: t h e  p u b l i c ,  

Use t h e  v a u l t  o r  p r i v z t e  o f f i c e .  



( b )  

(c) 

Rever  czrry a "bank d e p o s i t  pouch" ou t  i n  t h e  open. 

\\%en t h e  s i z e  of the o f f i c e  s t z f f  p e r m i t s ,  .employees 

should chznge o f f  d e l i v e r i n g  t h e  Zeposits. 

.. 

1 (d)  Try t o  g e t  t h e  s h e r i f f  o r  l o c z l  p o l i c e  t o  e s c o r t  or 

t r z n s p o r t  l a r g e  d e p o s i t s .  

(e)  As much as  p o s s i b i e , . t r y  t o  v r r y  The t ime  o f  day' I 
' 1  . 

(f) 

t h z t  t h e  d e p o s i t  i s  made. 

If  t h e  bank i s  s e v e r a l  b l o c k s , a w a y ,  use 2 d i f f e r e n t  

r o u t e  from time t o  t i m e .  

Do not use p o s t a l  s e r v i c e .  
' (8) 

(h) If  En zgent o t h e r  t h a n  a c o u r t  e i q i o y e e  transports. 

t h e  d e p o s i t ,  use a key l o c k  bzg ,  zn6 g e t  a s i g n e d  

r e c e i p t  f r o m  t h e  a g e n t .  

3. .' C H E C K I N S  A C C O U N T S .  

The c o u r t  s h o u l d  m a i n t a i n  s u f f i c i e n t  checking  a c c o u n t s  t o  , 1 
I . .  

e f f i c i e n t l y  c a r r y  o u t  i t s  ' 5 i n z n c l z l  r e s p o n s i b i l i t i e s .  The s i z e  

2nd z c t i v i t i e s  of  t h e  cour;t will g r e s t l y  i n f l u e n c e  t h e  d e c i s i o n  

I t o  have more t h z n  one checking  z c c o u n t .  it is g e n e r z l l y  r e c o n -  
. .  

I mended t h a t  o n l y  one check ing  zccount  b e  used by the C.ounty 

Courts. 

4 .  O U T S T A N D I N G  C H E C K S  
I 
I 
! 
I 

Every  c o u r t  w i l l  e x p e r i e n c e  t h e  s i t u z t l o r !  of halring t o  

b z l z n c e  a t  t h e  end o f  t h e  k o n t h  2nd account  ioi ~ l l  t h e  o u t - '  

s t z n d i n g  c h e c k s .  

s t e n d i n g  f o r  2 l ong  p e r i o d  o f  t i n e .  

F r e q u e n t l y  some checks  sill  r e n z i n  out- 

A t h o r c z g h  revie\ . :  o f  t h e s e  checks  s h o u i Z  be  rnzde t o  d e t e r -  

n i n e  t h e  b e s t  p o s s i b l e  method of c l e e r i n g  :;;ea 2nd disbursing 

I t h e  r e v e n u e  2 s  much 2s p o s s i b l e .  

n e s s  f e e s  i s  covered  by s e c t i o n  7 7 - 2 4 0 3 ,  2 . 5 .  Supy . ,  1 9 7 4 ,  

Disposing of  unclaimed w i t -  



w h i c h  s z y s  t h a t  211 unc la imed  w i t n e s s  f e e s  r ema in ing  in t h e  

h z n d s  o f  t h e  c o u r t  2 fze i .  s i x  months s h o u l d  be  p a i d  t o  t h e  

c o u n t y  t r e a s u r e r .  

c o m o n  s c h o o l  f u n d  o f  t h e  c o u n t y .  

I 

I 
I These  f u n d s  2 r e  t o  b e  c r e d i t e d . t o  t h e  

An o u t s t a n d i n g  check p z i d  . 

I 
I 
I 

t o  a n  a t t o r n e y  2nd uncashed  s h o u l d  b e  c l e z r e d  up by c o n t z c t i n g  

t h e  z t t o r n e y .  

If 2 situation e x i s t s  where zn o u t s t z n d i n g  check c z ~ n o t  

be  c l e z i e d  u p ,  ?he c o u r t  s h o u l d  s t o p  p z y x n t  on t h e  check 2nd 

p l z c e  t h e  funds i n  .:rust. 

Ezch c h e c k  s h o u l d  c o n t a i n  a prepYlz?ted s t a t e m e n t  i n d i c a t i ; ,  

it w i l l  b e  v o i d  a f t e r  z c e r t z i n  per iod .  i f  n o t  c z s h e d .  

I 
5. O L D  T R U S T  FUNDS O N  H A N D  

As i n  th.e s i t u z . t i o n  o f  s h e  ontstEndizg c h e c k s ,  t h e  court 

These  f u n d s  

I 

I 

I .  

I m2y hzve u n c l a i m e d  f u n d s  i n  t h e  CCUTT'S a c c o u n t .  

may b e  a r e s u l t  o f  a c i v i l ,  condernnzTion o r  c r i m i n z l  c a s e .  

They can e v e n  b e  u n c l z i n e d  judgments  o r  fees.and c o s t s .  

I A renewed e f f o r t  s h o u l d  be  mzde t o  Z i s b u r s e  t h e s e  f u n d s  

t o  t h e  p r o p e r  p a r t i e s .  

6. VOIO!NG RECE!PTS 

The o c c e s i o n  mzy z r i s e  when 2 \ c r i ;? ten  r e c e i p t  wi11 have 
I 

I 
I 
I 

1 t o  b e  v o i d e d .  

g i n z l  r e c e i p t .  T h i s  r e c e i p t  s h o u l 6  b e  s t z p l e d  t o  t h e  copy 

t h 2 t  is r e t a i n e d  i n  t h e  c o u r t .  

Eve ry  e f f o r t  s h o u l d  be  r , z C e ' t o  r e t r i e v e  t h e  o r i -  

I n  l a r g e  l e t t e r s ,  "VOIDED"  s h o u l d  be ? T i n T e d  2 c r o s s  t h e  

1 2 c g e ~  h a s  z l r e a d y  . .  
f a c e  o f  b o t h  c o p i e s .  If The cesh  a n d  

I 5 - 1 - 7 7  - 6 -  



been  p o s t e d ,  a sinilzr remark shou ld  be x r i t t e n  n e x t  t o  t h e  

e n t r y .  The r e a s o n  f o r  v o i d i n g  t h e  recei?:  s h o u l d  be  e n t e r e d  

on b o t h  c o p i e s  o f  t h e  r e c e i p t  and w i t n e s s e d  by s i g n a t u r e  o f  I 

I 

I 

a r e s p o n s i b l e  c o u r t  o f f i c e r .  ( A s s o c i z t e  Judge o r  County 

I f  a new r e c e i p t  is w r i t t e n ,  2 c r o s s  r e f e r e n c e  should be  

made on t h e  "VOIDED" r e c e i p t  showing t h e  new r e c e i p t  number 

on which t h e s e  funds z r e  zccounted  f o r .  I n  t h e  e v e n t  t h e  o r i -  

g i n a l  r e c e i p t  c 2 n n o t . b e  r e t u r n e d ,  t h e  bookkeeper s h o u l d  n o t e  

on t h e  "VOIDED" copy 2n e x p l a n a t i o n  of x h e r e  t h e  o r i g i n a l  i s  

t h o u g h t  t o . b e  l o c a t e d ,  

7 .  P E R S O N A L  C H E C K S  
1' 

Allowing p F r t i e s  t o  p ~ y  by p e r s o n r l  check h a s  been  2 p r o b -  I 
I 

I 

lem i n  almost e v e r y  cour?: In  Nebraskz.  As 2 p r o d u c t  or' our 

modern t i n e s ,  it's r i z t h e r  di5ficult t o  l z y  d o m  a h z r d  and 

f a s t  r u l e  t h 2 t  no  p e r s o n z l  checks  ill be izllowed. Never the -  I 
l e s s ,  e a c h  c o u r t  shou ld  u s e  r e z s o n z b l e  c2r-e xhen allowing p e r -  

s o n a l  checks  t o  b e  w r i t t e n .  

I 
I 
r 

A g e n e r z l  r u l e  of  thumb %hen a d o p t i n g  2 check p o l i c y  is, 

d o  n o t  take a n y  check where you hzve n o  r ecowrse ,  Out-of-stzte 

c h e c k s  p a r t i c u l a r l y  fzll i n t o  t h i s  c E t e & o r y .  Even nzny out-of- 

tol,+n c h e c k s  2re  ex t r eme ly  d i f f i c u l ?  t o  r e c o v e r  i f  t h e y  2re i n s u  

f i c i e n t .  m I n  many i n s t a n c e s  where  YOU do not '  h o v  t h e  i n d i v i d u a l  2nd 

1 
I 
I 

t h e y  a r e  I c r i t i n g  z check OR 2 1 0 ~ 2 1  ban!;, 2 q u i c k  c a l l  to the 

b2nk w i l l  p r o v i d e  s x f f i c i c , ? :  S e c u r i t y  to izcce?? t h e i r  c h e c k .  

C u r r e n t  z d d r e s s ,  p l a c e  o f  en?lo)men; 236 :elephone number 

s h o u l d  be  o b t z i n e d  b e f o r e  a c c e p s i n g  2 peisonzl checl: tiifienever 

p o s s i b l e .  W r i t e  t h e  r e c e i p t  nunber  03 ?:?e f z c e  of t h e  c h e c k .  

. 



Checks s h o u l d  be  d e p o s i t e d  as  soon 2s p o s s i b l e  z f t e r  

I 
I 
I 
I 
I 
i 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 

You c z n  s a v e  bookkeeping e n t r i e s  i f  yo: r e c o v e r  t h e  

i n s u f f i c i e n t  fund  check i n  t h e  szfie n o n t h  ir: which i t  ~ z s  

w r i t t e n .  Redemption of  i n s u 5 f i c i e n t  f u n 2  checks shou ld  be by 

c e s h  o r  p o s t z l  money o r d e r .  

r e c e i p t .  A check  t h a t  i s  good t h e  day i t  is w r i t t e n  may be  

i n s u f f i c i e n t  two days l z t e r .  

. 8. I N S U F F I C I E N T  FUND C H E C K S  

The o d d s  Zre,  i f  you z c c e p t  person21 checks ,  soiTle.8ie going 

t o  b e  i n s u f f i c i e n t .  When t h i s  hzppens ,  t h e  x ' z s t e r  you contact 

t h e  p a r t y ,  t h e  q u i c k e r  y o u r  r e c o v e r y  r a t e  w i l l  be .  You should  

a l s o  c z l l  t h e  bznk i r m e d i a t e l y  t o  s e e  i f  i t  is g o o d .  If t h e  

bank r e p o r t s  t h a t  i t  will cle'zir, and i t  i s  a l o c z l  bank ,  you 

s h o u l d  zsk. them t o  p u t  a "hold" on t h a t  eccoun t  f o r  t h e  azouilt 

o f  t h e  check  and g e t  t h e  c a s h  i m i e d i a t e l y .  

- 

I f  t h e  bznk s ~ y s  i t  will stili n o t  c lee i - ,  you s h o u l d  

make e v e r y  e f f o r t  t o  c o n t z c t  t h e  inZiviCu21 i n v o l v e d  and have 

him come t o  t h e  c o u r t  and pick up t h e  check .  

The  p r o c e d u r e  you u s e  t o  r e c o v e r  i n s u f f i c i e n t  fund checks  

w i l l  l a r g e l y  depend upon t h e  l o c z l  c o n d i t i o n s .  I n  no even t  
~ 

s h o u l d  the c o u r t  a c c e p t  2 check pos-c-dazed O i  one known t o  be.  - 

i n s u f f i c i e n t  and h o l d  i t  f o r  2 few 2 2 y s  ber'oye i n c l u d i n g  it  

i n  a d e D o s i t .  



I I INTERNAL CONTROLS 
I 

I n t e r n z l  c o n t r o l s  p r o v i d e  a sys tem of  zccoun t ing  t h z t  p r o t e c t s  

t h e  p u b l i c  2nd p r i v z t e  .funds hzndled by t h e  c o u r t s .  A l z r g e  p o r t i  

o f  t h e s e  f u n d s  is i n  t h e  f o r m  o f  c a s h .  

Cash i s  more s u s c e p t i b l e  t o  t h e f t  t h2n  zny o t h e r  a s s e t .  F u r -  

t h e r m o r e ,  z lzrge p o r t i o n  o f  t h e  t o t 2 1  T r z c s z c t i o n s  o f  2 c o u r t  I 
i n v o l v e  t h e  r e c e i p t  2nd d i sbur semen t  o f  czsh. . I n t e r n 2 1  c'ont'rol ov 

cash  is o f  g r e a t  impor t znce  t o  t h e  c o u r t  znd t o  t h e  employees i n  t 

While t h e  court has  an i n t e r e s t  i n  good cont : rol  of its a s s  

s h e  ernployees have  z d i r e c t ,  p e r s o n a l  i n t e r e s t  i n  t h e  i n t e r n a l  

c o u r t .  

t r o l  over c2sh .  I f  z c z s h  s h o r t a g e  z r i s e s  i n  2 c . o ~ r t  2nd t h e  i n t e  

nzl c o n t r o l s  e r e  weak o r  n o n - e x i s t e n t ,  i t  i s  very  2 i f f i c u l t . t o  l o c  e 

or t r a c k  dokn thzt s h o r t z g e .  

# 
The s i t u e t i o n  will e x i s t  % h e r e  no one  - - -  - 

einployee c2n b e ' b l z m e d ,  b u t  n e i t h e r  can a i y  one e a p l o y e e  n o t  be. . 1 
blzmed. 

On t h e  o t h e r  hznd ,  if i n t e r n a l  c o n t r o l s  Ere e d e q u e t e ,  short- I 
1 
u 
I 

ages  a r e  virtuzlly i m p o s s i b l e  or a r e  q u i c k l y  l o c z t e d .  In  t h e  c a s e  

of t h e f t ,  t h e  h o n e s t  employee c2n zlways p r o v e  e x z c t l y  whzt m o u n t  

'of czsh h e  h a s  h z n d l e d .  Good i n t e r n a l  c o n t r o l  o v e r  czsh t r a n s z c t i o n s  

is, t h e y e f o r e ,  i m p o r t a n t  n o t  o n l y  to t h e  C O U T ~ S ,  b u t  ~ l s o  i n  mzin- 

t z i n i n g  good employee r e l z t i o n s .  No emplo)ree l i k e s  t o  be  r e s p o n -  

s i b l e  f o r  2 l o o s e  f i r ? z n c i z l  o p e r z t i o n .  

1. O R G A N I Z A T I O N  ' A N D  P E R S O N N E L  

A fornzl plan of or&znlzrtion is .zn e s s e n t i p l  c h z r a c t e r i s  c 9 
of e f f e c t i v e  i n t e r n a l  c o ~ i t ~ ' 0 1 .  The p l ~ r !  of  orgznization shoul 

a s s i g n  r e s p o n s i b i l i t i e s  2nd  d u t i e s  t o  s ? e c i f i c  p e r s o n s ,  I n  P 
- 11- 
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t h i s  manner ,  i n d i v i d u z l s  a r e  made a c c o u a t z b l e  f o r  t h e  c u s i o  

o f  a s s e t s  and  t h e  p e r i o r n z n c e  o f  d u t i e s .  .The .ass ignment  o f  

a c c o u n t z b i l i t y  i n  t h e  p l z n  of o r g a n i z z t i o n  i s  a c e n t r 2 1  f e z  

o f  good i n t e r n 2 1  c o n t r o l .  The p e r s o n  who Is a c c o u n t a b l e  is 

, e x p e c t e d  t o  p e r f o r m  i n  a s p e c i f i e d  narrner and i o  illustrate 

s a t i s f a c t o r y  naintenznce O T  d i s p o s i t i o n  of Z s s e t s .  

dY 

t u r e  

2. E M P L O Y E E  B O N O  C O V E R A G E  

T h e  employees o f .  t h e  Cour t  should be bound by a 

p o l i c y  t h a t  i n s u r e s  l o s s  through t h e  f z i l u r e  of a n y  of t h e  . 

employees ,  a c t i n g  a l o n e  o r  in collusion w i t h  o t h e r s ,  t o  perform 

f a i t h f u l l y  t h e i r  d u t i e s  o r  t o  accoun t  p roper ly  f o r  211 money 

and p r o p e r t y  r e c e i v e d  by v i r t u e  of  t h e i r  employment. 

3 .  S O U N D  BUSINESS P R A C T I C E S  

- 1 2 -  
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a d e q c z t e  p r o c e d u r e s  f o r  p r o t e c t i n g  bo;h c2sh  r e c e i p t s  and c a s h  I I 
I 
1 
I 

A good sys t em of  i n t e r n a l  c o n t r o l  f o r  cash s h o u l d  p r o v i d e  

d i s b u r s e m e n t s ,  and ,  i n  t h e s e  p r o c e d u r e s ,  t h r e e  b2sic p r i n c i p l e  

s h o u l d  a lwzys  b e  o b s e r v e d ,  F i r s t ,  t h e r e  s h o u l d  be a s e p a r a -  

tion of d u t i e s  s o  t h z t '  t h e  p e o p l e  r e s p o c s i b l e  f o r  hznd l ing  cas 

a n d  f o r  i t s  c u s t o d y  2ye n o t  t h e  szme peo?le  who keep t h e  cash 

r e c o r d s .  Second,  a l l  czsh r e c e i p t s  shou ld  be d e p o s i t e d - i n  t h e  

bznk ,  i n t z c t ,  ezch  d2y.  T h i r d ,  - a l l  d i s b x r s e a e n t s  s h o u l d  be 

made by check .  

. The r e a s o n  f o r  t h e  first p r i n c i p l e  is t h z t  2 d i v i s i o n  
I 

_ _  

I 
'. I 
1 

And, r e q u i r i n g  t h a t  a l l  r e c e i p t s  be d e p o s i t e d  i n t 2 c t  2nd 211 ' 1  

of d u t i e s  n e c e s s i t e t e s  c o l l u s i o n  between t ~ o  o r  more p e o p l e  

if c z s h  i s  t o  be  ernbezzled and t h e  the:? concez led  i n  t h e  

a c c o u n t i n g  r e c o r d s .  The second,  r e q u i r i z g  t h a t  a l l  r e c e i p t s  

be  d e p o s i t e d  - i n t a c t  each dizy, p revenzs  P T ~  enployee f r o m  nzk ing  

p e r s o n a l  u se  o f  t h e  money f o r  a fe i i  62)'s b e f o r e  d e p o s i t i n g  i t .  

. .  

- 1  d i s b u r s e m e n t s  be  nzde by check p r o v i d e s  2 s e p z r z t e  and external 

r e c o r d  o f  211 cash t r z n s z c t i o n s  t h a t  mzy be used t o  p rove  the I 
I 

C O U T ~ ' S  own r e c o r d s .  

' The word " i n t z c t "  mezns t h a t  no w i t h Z r e \ ; a i  OT 'subs;itution 

ef checks  o r  c u r r e n c y  shou ld  be mzde ber 'cse  Zleposi t .  .Ezch . 

I cEsh i t e m  r e c e i v e d  s h o u l d  be prompt iy  de?os i t eZ  w i t h o u t  a l t e r a -  

t i o n  o r  exchzngir,g o f  t r 2 n s a c t i o n s .  

Good cash c o n t r o l ,  2s p r e v i o u s l y  s t i z t e 6 ,  r e q u i r e s  2 s e p a r a -  I 
t i o n  o f  c u s t o d y  f o r  c2sh  f r o n  r e c c r d  k e e ? i z g  f o r  c z s h .  

i d e a  o f  two einployees b e i n g  r e s p o n s i b l e  ~ O T  ;he court's funds 

s h o u l d  be  adhe red  t o  ;;here p o s s i b l e .  

The 

I 
S i c - , l y  . s r a t e d ,  t h e  

1 p e r s o n  who e c t u s l l y  talses i n  t h e  money E:? ; .:rites rfie r e c e i p t  



I 

s h o u l d  n o t  b e  t h e  s m e  employee who e n t e r s  t h e  r e c e i p t s  on 

t h e  cash 2nd f e e  l e d g e r .  I n  c o u r t s  where t h i s  p r z c t i c e  i s  

i m p o s s i b l e  due  t o  t h e  s i z e  o f  t h e s t a f f ,  t w o  p e o p l e  s h o u l d  b e  

i n v o l v e d  somelchere i n  t h e  p r o c e s s ,  

t h e  money and  p o s t s  t h e  c a s h  l e d g e r ,  someone e1s.e s h o u l d  make 

up t h e  d e p o s i t  or b a l a n c e  t h e  bznk  s t e t e n e n t  2t t h e  end o f  

t h e  month .  

I f  t h e  bookkeeper  t i k e s  

As a ma t t e r  o f  p r o c e d u r z l  c o n p l i a n c e ,  it nay  no': b e  

p r z c t i c a l ,  i n  a s m a l l e r  c o u r t  o f f i c e ,  t o  c o x p l y  w i t h  211 phases  

of i n t e r n z l  c o n t r o l  o f  c z s h .  

C O U T Z ,  t h e  P r e s i d i n g  County Judge  s h o u l t  a c q u z i n t  h i m s e l f  w i t h  

t h e  n e n u e l  and  p o s s i b l e  consequences  cf c c n t r o l  l o s s .  

I n  t h e  c e s e  of a "one p e r s o n "  

1 
C. i n e  r e c e i v i n g  of  c a s h  s h o u l d  be s e n t r e l i z e d  2 s  much 

2s p o s s i b l e  i n  e e c h  c o u r t .  

o p e r a t e  from one c a s h . d r a w e r  l o c e t e 6  E': t h e  c o u n t e r  2 r e a .  

The p r e s e n t  f a c i l i t i e s  o f  t h e  c o u r t  will be  2 d e t e r m i n i n g  

f z c t o r  i n  t h i s  z r r e n g e m e n t .  If more t h z n  one czsh drzwer 

is m z i n t a i n e d ,  e a c h  d rzwer  s h o u l d  be b a l a n c e d  t o  t h e  r e c e i p t s  

v r i t t e n  a g a i n s t  t h a t  d rawer  b e f o r e  combining t h e  t w o  . d r w e . r s  

f o r  d e p o s i t  o r  s t o r a g e  e t  t h e  end o f  t h e  dey .  

Nos t  c o c r t s  K i l l  be z b l e  t o  

The c a s h  r e g i s t e r  O T  r e c e i p t  book s h o u l ? ~  b e  l o c z t e d  s o  

T h a t  The c u s t o m e r  can  o b s e r v e  t h e  amoul?ts b e i n g  r e c o r d e d .  Hope- 

f u l l y ,  n o  r e c e i p t s  2 r e  b e i n g  w r i t t e n  i z s i 2 e  t h e  c o u r t r o o m  w h i l e  

c o u r t  i s  i n  s e s s i o n .  

u n a v o i d a b l e  due  t o  t h e  f a c t  t h a t  a few c c c r t s  e r e  b e i n g  

o?,=re:ed by one  p e r s o n .  

To 2 l i m i t e d  d e g r e e  t h i s  ]<ill be 

IChere s u f f i c l e z :  s T z f f  p e r m i t s ,  

- 1 4 -  



e v e r y  e f f o r t  s h o u l d  be nzde t o  a v o i d  t h e  p r z c t i c e  of 

w r i t i n g  r e c e i p t s  in t h e  C O U I - ~ T O O ~ .  

t h o s e  c a s e s  t h a t  a r e  p a i d  by t$faiver  in t h e  Ju6ge's O f f i c e .  

A r e c e i p t  s h o u l d  be  w r i t t e n  a s  soon 2 s  p ~ s s i b l e .  

I 
-I 

T h i s  does n o t  i n c l u d e  

hraiirers r e c e i v e d  th rough  t h e  m i l  w i t h  c z s h  end checks 

e n c l o s e d  s h o u l d  be,  r e c e i p t e d  as  soon  z s . t h e  complzint is 

f i l e d .  

4 .  C A S H  D I S B U R S E M E N T S  

To g a i n  control over  c a s h  d i s b u r s e m e n t s ,  211 disburse- 

I f  z u t h o r i t ) :  to sign checks ments  shou ld  be  made by check .  

is d e l e g a t e d  to sone  pc r son  o t h e r  t h a n  t h e  J u d g e ,  1 
I t h a t  p e r s o n  s h o u l d  not h a n d l e  211 t h e  t r z n s i z c t i Q n s  from r e c e i p t .  

t o  d i s b u i s e n e n t .  

b e i n g  mz6e and c o n c e z l e d  i n  t h e  a c c o u n t i n g  r e c o r d s .  

This h e l p s  p r e v e n t  E frzudclent d i sbur semen t  

A l l  checks  s h o u l d '  be p r e - n m b e r e d  by t h e  printer' o r  

bznk 2nd s h o u l d  be e n t e r e d  on t h e  czsh 2nd f e e  l e d g e r  i n  

numerical o r d e r  2s t h e y  e r e  w r i t t e n .  T h i s  nakes  it p o s s i b l e  I 
I 
I 
I 

t o  s c m  t h e  numbers i n  t h e  Check Kunber c o f u m  f o r  o m i t t e d  

checks'.  

t i c e  t o  e n t e r  t h e  check on t h e  Cash 2nd P e e  Seeger  i n  nunericzl 

o r d e r  w i t h  t h e  Voids "Spo i l ed  Check" i n  ::?e ?.zyee column znd 

. .  
I f  a check i s  s p o i l e d  i n  writing, I r  is a good p r z c -  

n o ' a m o u n t s  i n  t h e  noney colunqs. The s p o i l e t  check is t h e n  

I n e r k e d  "vo id"  ,znd is a t t a c h e d  t o  its . check  stub o r  k e p t  \,tith 

t h e  other c a n c e l l e d  checks f o r  t h z t  n c n t 3 .  

I 
1 b e  s t o r e d  i n  t h e  c o u r t  a r e 2  p r i o r  t o  6eposi;ing i t  i n  ;he benk ,  

- 1 5 -  
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I 
1 
I 
I 
1 
1 
1 
I 
I 
I 
I 
I- 
I 
I 
I 
I 
I 
I 

V a u l t s  and s a f e s  a r e  g e n e r a l l y  t h e  2reZs u s e d  f o r  s t o r i n g  the 

d a y ' s  r e c e i p t s .  

Eve ry  c o u n t y  c o u r t  s h o u l d  

l o c k e d  by  means o f  2 d i a l  combi 

a f i l e  c a b i n e t  even though i t  c 

st0re.n , oney  i n  zny c o n t a i n e r  t o  

t h e  u s e  o f  a key.  B e  5ure your  

Combina t ions  t o  . v a u l t s  and 

o f  t h e  f o l l o w i n g  e v e n t s  OCCUY: 

hzve  2 s t o r z g e  a r e a  that i s  

n a t i o n .  Never s t o r e  money i n  

an be l o c k e d .  . L i k e w i s e ,  neve r  

which Eccess  can b e  ga ined  by  

v a u l t  o r  s z f e  works, 

s z f e s  s h o u l d  be changed if one 

1. Employee knowing t h e  combina t ion  l e a v e s  t h e  enpic??-  

ment o f  t h e  court. 

2 .  Three  y e a r s  h a s  lzpsed s i n c e  l z s r  c o z h i n a t i o n  change,  

3 .  The  combina t ion  f 
hzs been coaproaised. (Unauthor ized  

p e r s o n  g a i n s  z c c e s s  t o  the c o a S i a 2 r i o n . )  

The v a u l t  combinz t ion  s h o u l d  o n l y  be g iven  t o  c o u r t  

employees who have  2 need t o  i t s  a c c e s s .  k copy o f  t h e  

c o m b i n a t i o n  numbers should be  s e a l e d  i n  t n  envelope and-plzced 

i n  t h e  County T r e 2 s u r e r ' s  v a u l t .  Never s t o r e  t h e  combina t ion  

numbers i n  t h e  c o u r t  a r e a ,  



6. C A S H  C O N T R O L  S U M M A R I Z A T I O N  I 
I 

2. Do n o t . p e r m i t  i n y  one ernployee ( e x c e p t  i n  t h e  c2se 

of  t h e  A s s o c i a t e  J u d g e )  t o  h z n d l e  E transzction f rom 

b e g i n n i n g  t o  end .  Ano the r  e x c e p t i o n  t o  this rule is 

where  e x i s t i n g  s t 2 f f  c o n s i s t s  of one employee. . 

D e p o s i t  e a c h  day's czsh  r e c e i p t s  Fntzct. b .  

c .  S e p z r e t e  cash h a n d l i n g  from r e c o r z  k e e p i n g ;  
'I 

, d .  C e n t r a l i z e  r e c e i v i n g  of c a s h  zs much 2s p o s s i b l e .  

e .  L o c z t e  c2sh  r e g i s t e r s  o r  c z s h  ~ T E W ~ T S  s o  t h a t  

c u s t o m e r s  c2n o b s e r v e  amounts  r e c o r d e d . ,  

f .  Record  czsh r e c e i p ? s  i r r m e d i z t e l y .  

g .  h k k e  211 d i s b u r s e m e n t s  by  c h e c k .  

h .  Have b2nk r e c o n c i l i z t i o n s  pe r fo rmed  by  employees 

n o t  r e s p o n s i b l e  f o r  t h e  i s s u z n c e  o f  c h e c k s  o r  

h z n d l i n g  o f  c a s h .  

i. S t o r e  c z s h  o n l y  i n  2 v a u l t  o r  ' sz I ' e .  

1 

I 



I 
I 
I 
I 
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1 
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1 
I 
I 
1 
I 
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3 .  B A L A I i C I N G  C H E C K L I S T  

S h o u l d  you f a i l  t o ' b a l a n c e  at ?he  end p f  t h e  d a y ,  t h e  

f o l l o w i r ? g  i s  a c h e c k l i s t  of p r o c e d u r e s  t o  ;TY t o  f i n d  t h e  

error: 

(2) Recoun t  a l l  c h e c k s  2nd c a s h .  

. ( b )  Recoun t  211 r e c e i p t s ,  

( c ]  . Check r e c e i p t  numbers t o  s e e  if zny 2 r e  missing, 

( d )  Check r e c e i p t  t o t 2 l s  a g a i n s t  211. trznsactions t h a t  

d a y .  

( e )  I f  p e r s o n a l  c h e c k s  were  t a k e n  i n ,  compare check  

amount and r e c e i p t  . w r i t t e n .  

If c a s h  and f e e  s h e e t  i s  2 l r ez2 ) t  p o s t e d ,  r e - a d d  

2.11 c o l u n n s  v e r t i c z l l y  2nd h o r i z c n t z l l y .  

Try t o  i d e n t i f y  z n o u n t  o f  E i T O T  t o  a s p e c i f i c  

(f) 

( 8 )  

t r m s a c t i o n ,  i . e . ,  i f  t h e  e r r o r  i s  $ 5 . 0 0 ,  c h e c k  

n z r r i a g e  l i c e n s e s ;  if i t  i s  $ 1 . 0 0 ,  check j u d g e ' s  

r e t i r e m e n t  o r  L E I F ,  e t c .  

I f  a p r e v i o u s  d e p o s i t  i s  mzde ~p znd'not 

y e t  d e l i v e r e d  t o  t h e  b z n k ,  r e c o u n t  t h e  d e p o s i t  

(h )  
. . 

. t o  see  i f  i t ' s  l o n g  o r  shoit. 

If you 2 r e  s t i l l  u n a b l e  to l o c a t e  ;:?e e r r o r ,  a n o t h e r  

employee  s h o u l d  g o  t h r o u g h  t h e  c h e c k l i s t ;  s o n e t i m e s  we r r e  

p r o n e  t o  make t h e  s m e  e r r o r  . n o  m z t t e r  hoii ~ z n y  t i m e s  we 

r e p e s t  t h e  b z l z n c e .  

r e c e i p t s  2 n d  c h e c k s  hzve  been  known TO be i n a d v e r t e n t l y  

thrc!;r. a w q ' .  

A l s o ,  d o n ' t  o v e r l o o k  t h e  w a s t e  b z s k e t ;  

A l s o ,  t r y  t o  r e c z l l  e2ch izti~iduzl t r z n s z c t l o n .  
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I f  you have r ecove red  an i n s u f f i c i e n t  f u n d  check r e c e ~ ~ t l y ,  I 
I 
1 

d o n ' t  re-zdd t h z t  money i n t o  t h e  d ~ y ' s  d e p o s i r .  T h z t  money 

hns a l r e z d y  been  accoun ted  f o r  2nd you s h o u l d  make up 2 s e p a ~ z t e  

d e p o s i t  t o  g e t  y o u r  bank s t a t e m e n t  bzck i n t o  b e l z n c e . '  

I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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Introduction 

The revised procedure incorporates the use of a "one write" 

accounting system which represents a significant change from 

traditional court accounting processes. The one write system 

typically costs less than current accounting books, 

other supplies: reduces the personnel time required for accoun- 

ting functions; and provides greater accuracy than traditional 

accounting methods. 

forms, and 

The one write system uses a board with pegs along the left 

side as the sole piece of equipment. 

slots that fit the pegs on the board. 

will be used in the one write system include journals, 

receipts, speciai account ledger cards, a bond ledger card, and 

a deposit summary and transmittal. 

All accounting forms have 

Accounting forms which 

The unique part of the system is that multiple forms 

relating to the same transaction, such as receipts, special 

account ledger cards, bond ledger cards, and the journal are 

designed so that column headings (date, name, case number, 

amount, etc.) correspond on all forms. This permits the entry 

of information on multiple forms with a single impresssion. 

For example, in receipting, when the appropriate information is 

written on the receipt, the impression is simultaneously 

recordea on the journai through the use of strip carbon 

backing. In receiving trust monies, such as f o r  bonds, 

3 



restitution or support payments, information is transcribed 

onto an individual special account ledger card while also 

producing the receipt, and a chronlogical entry on the journal. 

In addition to the basic identifying information which is 

. contained on all accounting forms (e.g., date, name, case 

number, amount, etc.), the journal includes distribution 

columns for recording the breakdown or  money received. 

receipt is prepared, tunds received should immediately be 

recordea under one or more columns to indicate portions of the 

money to be allocated t o  the appropriate account(s). 

summary and transmittal keeps track of ail deposits by the 

court. 

easily account for court generated revenues zndr identify the 

amount being held in trust. 

After a 

A deposit 

\ 

This will enable the tribal accounting otfice to more 

The use of the one write accounting system simplifies 

traditional recordkeeping f o r  the accounting function and 

offers the following advantages: 

1. Reduces personnel time. The one write system can save 

a s  much as 7 5 %  of cierical time compared with that 

required for maintaining traditional accounting 

records. 

entry can be made on multiple records with only one 

impression and because all records are in close 

proximity and easy to hanale. 

Time savings generally resuit because an 
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2 .  Reduces or eliminates transcription errors. 

Traditional court accounting systems require that one 

record be created trom another. Even when the 

original receipt is used to create all of the records, 

there is still some potential for error when the 

information is transcribed. 

accounting system, the information transcribed onto 

subsequent records is exactly the same as the 

With the one write 

information written on the original receipt, journal, 

special account ledger card, etc. 

3 .  Reduces cost. The one write system costs approximately 

$ 2 5  for each "pegboard" apd no more than the present 

cost for other forms. 

tavorably with the cost tor traditional accounting 

books, receipts, journals, and other accounting 

records. The greatest savings, however, is achieved 

through a substantial reduction in clerical time. 

The anr,Jai cost compares 

4 .  Reduces training time. The one write accotinting system 

No extensive bookkeeping is easy to learn and operate. 

experience is needed by individuals who record most 

information in the system. (However, one person should 

be experienced in policies governing the tribal 

accounting system and the methods for managing various 

accounts. ) 

5 



5. Produces up-to-date records. With traditional 

accounting systems, receipts may not be posted to the 

individual accounts or cash journals until later in 

the day, week, or month. With a one write accounting 

system, ail records are up-to-date immediately and 

their current status can be accurately determined. 

This simplifies the reconcilriilon process and reduces 

the amount of time required for tracing errors. Daily 

or weekly balancing can be accomplished quickly which 

will substantially reduce the traditional reconcil- 

iation and reporting burdens. 

6. Reduces auditing time. Since the one write accounting 

system provides for the transciiption of information 

to multiple records with one impression, an auditor 

need not trace each location where information is 

transcribed. 

7. Provides for payment monitoring. The one write system 

provides for the creation of special account ledger 

cards for support, time to pay fines, and resti- 

tution. Entries of periodic payments are made to the 

individual account card at the same time as the 

receipt is written and recorded on the journal. 

Individual account cards are maintained in a tickier 

system so that support arrearages can be updated on a 

current basis and action taken on overdue payments for 

tines and restitution. 

6 
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Organization of the Accounting System 

1. Journals 

The case-related accounting of the Clerk's office involves 

three different types of accounts: 

1. 

2. 

3 .  

The 

-\ 

Money which is received as rgcenue from the payment of 

fees and fines. This money is transmitted to the 

tribal accounting office for use later by the tribe. 

Money is deposited with the Clerk's office for 

safekeeping pending the outcome of a court matter, 

usually in the form of a cash bond to guarantee the 

appearance of a defendant in court. 

The third type of money handled by the Clerk is money 

which is paid into the court and also disbursed by the 

court through the tribal accounting office in 

accordance with a court order for support, 

restitution, or proceeds of a judgment in a law suit. 

. 

Menominee one write accounting system will make use of 

one journal f o r  receipting. The receipting journal will record 

the payment of all monies coming through the Clerk's office for 

whatever purpose. Under this system, the fund balance calcu- 

lation will remain in the tribal accounting office, but their 

work will be streamlined by receiving a copy of the receipts 

journal from the court with the amount alreacjy broken down by 

category. Payments for restitution and support will be 
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t racked  on the  s p e c i a l  account ledger  c a r d s  f o r  each s u c h  

account .  

T h e  accounts  contained on t h e  r e c e i p t s  j ou rna l  a r e  a s  

fo l lows:  

> 1. Fine & F o r t e i t u r e  ( 3 0 3 )  

2.  c o s t s  
A .  c i v i l  
B. c r imina l  

3. F i l i n g  Fees (304) 
A .  c i v i l  f i l i n g  . f e e  
B.  s e r v i c e  
C .  withdrawal 
D.  c i v i l  appeal  
E; c r imina l  appeal 

4. Other (305)  
Fees and charges 

5. Jury  demand (CR 402) 

6 .  Due To: Courts  (Misc. Rece ip ts )  CR 2 0 7  

7 .  Cash bond ( 2 0 6 )  

8 .  C h i l d  Support ( 2 0 1 )  

9 .  R e s t i t u t i o n  ( 2 0 2 )  

1 0 .  Wage Garnishment ( 2 0 4 )  

2 .  Rece ip ts  

Revenue 

T r u s t  

I 
1 

I 
1 
i 
I 
1 
I 

e 

1 
I 

Pre-numbered r e c e i p t s  w i l l  be c rea t ed  a t  the  same time as 

t h e  e n t r y  is made on the  j o u r n a l  t o  record the r e c e i p t  of 

f u n d s .  Rece ip ts  should be made f o r  t h e  i n d i v i d u a l ( s )  involved 

i n  t he  case  and not  f o r  t he  law enforcement agency which  may 

t r a n s m i t  a cash bond t o  the  c o u r t .  I f  they r equ i r e  a n  I 
I acknowiedgment f o r  t r a n s m i t t i n g  these  f u n d s ,  i t  should be 

8 
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annota ted  on t h e  t r a n s m i t t a l  document o r  a r e c e i p t  s epa ra t e  

from t h e  one write system. 

3 .  Depos i t s  

T h e  one w r i t e  accounting sys t em provides  f o r '  a d e t a i l e d  

l i s t i n g  of a l l  monies r ece ip t ed  by fu rn i sh ing  t h e  t r i b a l  

sccount ing o f f i c e  w i t h  a d u p l i c a t e  copy of t h e  r e c e i p t s  j ou rna l  

c r e a t e d  by a ca rbon les s  paper process .  

a c t i v i t y  w i l l  be recorded on a d e p o s i t  t r a n s m i t t a l  when f u n d s  

a r e  s e n t  t o  t h e  c e n t r a l  c a s h i e r .  

A summary o t  r e c e i p t i n g  

4 .  S p e c i a l  Account Ledger Cards 

A s p e c i a l  account ledger  card  w i l l  be c rea t ed  and used  when 

pos t ing  time payments fo r  f i n e s ,  and when accounts  a r e  se t  up 

f o r  t h e  payment of cour t -ordered  support  and r e s t i t u t i o n .  

There a r e  o the r  p o s s i b l e  uses f o r  the  s p e c i a l  account ledger  

card  s u c h  a s  i n  t h e  c r e a t i o n  of t r u s t s  and minor se t t l emen t  

accounts .  

no t  g e t  involved i n  s u c h  t r a n s a c t i o n s ;  t h e r f o r e ,  they w i l l  not 

be addressed a t  t h e  p re sen t  time. 

However, t h e  Menominee T r i b a l  Court p r e s e n t l y  does 

5. Cash.Bond Ledger 

T h e  cash bond ledger  form w i l l  keep t r a c k  of each cash bond 

depos i ted  w i t h  the  c o u r t  and i t s  subsequent disbursement 

through f o r f e i t u r e ,  refund,  or a combination of  the  two 

disbusement a l t e r n a t i v e s .  

of t h e s e  accounts  r e l i e s  on r e fe renc ing  the  case  f i l e .  

. 

The p resen t  method of keeping t rack  

6 .  Disbursements 

T h e  one w r i t e  accounting system can accommodate the  

p repa ra t ion  of a c h e c k  along w i t h  the  simultaneous e n t r y  of t h e  
9 



I 
disbursement on the.journa1. However, at the present time, the 

Menominee Court does not write checks, but rather prepares 

payment requests for funds needing to be disbursed by the 

tribal accounting office from the court fund. Therefore, the 

systkm presently used should remain as the procedure fox  

disbursements. When payments for bond refunds, child support, 

etc. are needed out of the normal bi-nioathly check writing 

cycle, the court should not have to prepare a lengthy "order" 

as is the practice at the present time. 

7 .  Deposit Transmittal and Summary 

The deposit transmittal and summary will provide 

information on the breakdown of the deposit among the various 

accounts, inclusive receipt numbers used during the reporting 

period, ,and the total being forwarded to the tribal accounting 

office. 

CHART OF ACCOUNTS 

Account Number Account Title 

1 Fine/Forfeiture ( 3 0 3 ) .  

2 

3 

1 
I 
I 
1 
1 
I 
I 
I 
I 
I 

This account is for all fines imposed by the 
court in criminal and traffic cases (including 
juvenile criminal and traffic matters). 

Costs. (Not presently allowed for.) n 
A. Civil. This.account is for costs imposed 

by the court in civil actions. 
B. Criminal. This account is for costs 

imposed by the court in criminal actions. I 
1 
I 

Filing fees (304). 

A.  Civil filing fees. 
E. Service. Fees paid by attorneys or other 

jurisdictions for the service of process 
on the reservation. 

10 
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I 
5. 

I 
I 
I 
I 
I 
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6. 

7. 

8 .  

9. 

10. 

C. Withdrawal fees. The fee charged for 

D. Civil appeal. 
E. Criminal appeal. 

withdrawing a complaint. 

Other. Fees and charges ( 3 0 5 )  Any other fees 
paid into the court for items not covered in A 
through E above which will be deposited in the 
court fund account. 

Jury. fees. 
when a jury demand is' .nade. 

(CR 402)Fees paid by litigants 

Due To: T. Courts (CR 207). 

Miscellaneous receipts for use of photocopier, 
etc., unrelated to the work of the court. 

Cash bond (206). 

This account records moniqs deposited as cash 
bonds by criminal defendants to ensure their 
presence in court. This is a liability 
account and cannot be considered part of the 
revenue of the court until forfeited or 
converted to a fine since court action may 
require a refund of the entire sum or a 
portion or it. . 

Child Support (201). 

This account is for money paid through the 
court for court-ordered support payments. 

Restitution (202). 
-_ 

This account is for money paid to the court 
for court-ordered restitution or judgments 
resulting from a court case. 

Wage Garnishment (204). 

This is another type of judgment payment also 
called a garnishment action in which judgment 
debtors employer is required to pay from the 
debtor's salary periodic amounts towards the 
satisfaction of the judgment. 

11 



D. PROCEDURE 

The accounting system is divided into four basic functions: 

1) receiving and recording funds which flow into the clerk's 

otfi.ce; 2) disbursement of funds to individuals: 3 )  preparing 

deposits: and 4 )  journal closing. 

The first procedure, Receivinp-and -Recording Funds, is 

accomplished through the use of a receipts journal, and ledger 

cards. The 'second procedure, Disbursements, is performed 

periodically throughout the month and involves the payment to 

individuals for such items as support payments, restitution, 

and vendor payments. This is accomplished.by an entry to the 

appropriate special account ledger card and preparation of a 

payment request. 

The third procedure, Deposits, involves the daily 

summarization of the receipts journal, the comparison of the 

journal figures with actual receipts, and the preparation of 

the deposit transmittal to the tribal accounting office. 

The fourth procedure, Journal Closing, is performed monthly 

and is accomplished by: 1) capturing the month-end totals of 

each account from the daily journal sheet, and 2 )  calculating 

the ending balance each account. 

The following will discuss how these procedures are 

performed using the accounting forms developed for the 

one-write system. 

12 



I .  
i 

DEPOS I T 
SuMMAJ?Y AND 
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1 
I 
I 
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1 T R A N S M  I TTAL 

MENOMINEE PROPOSED ACCOUNTING SYSTEM CHART 

I JOURNAL i 

2 

I 
(Copy). Accompanies 

d e p o s i t  ( r e t u r n  to c o u r t )  

Accompanies deposits 
to Tribe. 

ACCOUNT 

LEDGER CARD 

Used f o r  Support, Restitution, 
Vendor Payment and multiple 
payment fines. 

Tracks each cash bond posted and its 
disposition. 

(Copy). Forwarded with deposit. 

Original record kept by the court. 

1 original given to payor. 

1 3  



RECEIVING AND RECORDING FUNDS 

This section will describe how: 1) receipts are created; 2 )  

payments are posted to journal accounts: and 3) payment and 

disb.ursement activity is recorded on special account ledger 

cards for account payments and bail. 

1. RECEIVING FUNDS 

The basic procedure used in receipting for funds involves 

the overlay of a carbon-backed receipt onto the journal and the 

entry of the information on the receipt. 

information is written on the receipt, the impression is 

simultaneously recorded on the journal. 

information is identical on both documents. If the received 

payment includes bond monies or funds to be distributed to a 

payee (i.e., support, restitution, garnishments), separate 

special account ledger cards need to be inserted under the 

receipt. 

this procedure. 

receipt are described below. 

When the appropriate 

The recorded 

See Section 2.1 below f o r  additional description of 

The procedures to be followed in preparing a 

(See  Exhibit 1.) 

1.1 Position receipt on the pegboard so the receipt entry lines 
are immediately over the next available journal entry line. 

Note: 
by an "F" - this line is reserved for forwarding the 

. balance from the previous journal page. A l s o ,  the last 
line on each page is preceded by a 'IT". 
used to total the receipts listed on the page. 

The first line of each journal page is preceded 

This line is 

1 . 2  Enter the DATE on which the transaction occurred. 

1.3 Enter the name of the person making the payment in the 
RECEIVED FROM space. 

Enter the initials of the clerk receiving the payment in 
the RECEIVED BY space. 

1.4 

1 
I 
1 
I 
I 
I 
I 
1 
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1.5 Enter the RECEIPT CODE(S) designating the reason(s) for 
payment. 

The receipt codes to be used are listed on the bottom 
portion of the receipt. 
column numbers on the journals and tell the receiving 
clerk the appropriate account(s) to which the money 
should be posted on the journal. When more than one 
receipt code is appropriate (e.g., a receipt which 
includes fine and costs) all appropriate receipt codes 
should be entered on the top of the receipt in the 
receipt code space. 

These codes correspond to t h e  

1.6 Enter the RECEIPT NUMBER which.is the pre-printed 
consecutive number appearing on each receipt. 

1.7 Enter the CASE NUMBER associated with the payment. 

1.8 Enter the PAYMENT CODE which indicates the type of funds 
received. If cash is received, enter 'IC"; if a check is 
received, enter 'I ", and if both cash and a check are 
received, enter "B". When a combination of cash ana check 
is received for a single payment, enter the amount of cash 
received under the "Remarks" column. . 

1.9 Enter the total AMOUNT RECEIVED. 

1.10 Tear off the receipt, sign it, and give it to the person 
making the payment. When the payment is mailed in, the 
receipt should only be returned to the payor if a stamped 
envelope is sent with the payment. If not, the receipt 
should be thrown away. Receipts for bond money collected 
by the Police can be given to the detendant if still in 
custody or  present in the court or  thrown away. 

At this point in the receiving process, tne receipt and 
the journal contain the same information. 

full payment has been made in the court file. 
1.11 If the payment is the last payment on the case, note that 

1.12 When money is received from the police, make a separate 
receipt for each individual case and give the receipt to 
the police. 

2 .  RECORDING FUNDS TO JOURNAL ACCOUNT COLUMNS 

After entering the receipt information described above, the 

next step involves the posting of these monies to the appropriate 

account(s) noted to the right of the receipt line. 

18 



When monies are received and entered on the journal as 

described above, the entry to the "AMOUNT RECEIVED" column must 

be posted to one or more of the accounts appearing to the right 

of the journal. This posting will show how the money received 

will be credited or disbursed. 

2.1 After the receipt has been completed and given to the paying 
party, the court clerk records the specific amounts of money 
received for any of the listed accounts noted to the right 
of the receipt entry area. The account codes for each 
payment should have been noted unzer the RECEIPT CODE 
column. A listing of the definitions for each account code 
is found on the receipt. 

Every effort should be made to record the specific amounts 
(making up the total payment) before the party leaves the 
counter. Otherwise, the clerk will have to refer to the 
court order or instructions. Do not delay in making the 
required distribution entry. 

2 .2  Check that the total of the amount(s) posted to the account 
column(s) to the right of the AMOUNT RECEIVED column are 
equal. 

3 .  USE OF ACCOUNT LEDGER CARDS 

When money is received f o r  a support payment, restitution, 

garnishments, installment payments of a penalty, etc., a SPECIAL 

ACCOUNT LEDGER CARD must be used when the receipt is prepared. 

See, Exhibit 2 .  

3.1 A separate SPECIAL ACCOUNT LEDGER CARD must be prepared at 
the time payments are approved or  ordered by the court, for 
each person making scheduled payments to the court. The 
top portion of the card must be completely filled out at 
the time the court enters the payment order. Use a BOND 
LEDGER CARD for persons filing a bond with the court. The 
required information includes the following items: 

0 The name, address and phone number of the person 
ordered to make the payment to the court; 

Name, address and phone number of the payee (the person 
to receive the money); 

2 0  
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Account Holder/Payor Name S P E C I A L  ACCOUNT 

Address 

Cour t  case Number 

Phone ( 1 . 

L E D G E R  CARD .. 
I ljate of Court Action 

Payee N m  

Address 

Phone ( 1 

TYPE OF AOT>UNT 
0 Support OFine 

0 Garnishment O Other 
D Restitution 

I Date 
Received From 

Paid to  

DATE A C C O U M  CLOSED 

. .. 

I, 

Rec 
or 
Paid 
By 

I 

W e i p t  
Receipt or Check 
m e  N m r  

I I 

Case 
Nunher 

J 

Amount 
Received 
or Paid 

1 

--I- 

d. 
z "'1 
Arrears 

pAyORS A-T: 
pledge t o  abide by them as ordered by the c m r t  under penalty of a r r e s t  tor violat im or 
L a w f u l  Orders of the Court. 

I understand the terms and conditio;ls of this special aaxunt  a 

Payor ' s  Signature Date: 

2 2  



3 . 2  

3.3 

3.4 

3 . 5  

3.6 

3 . 7  

The type o t  account should be checked i n  t he  provided 
boxes; 

The c a s e  number: 

T h e  d a t e  when the  c o u r t  en te red  t h e  o r d e r ;  and 

A d e s c r i p t i o n  of terms and c o n d i t i o n s  of t he  payment 
order .  ( A  payor should be i n s t r u c t e d  t o  make a l l  
payments by check or  money order  i f  t h e  payment i s  t o  
be mailed ou t  t o  the  payee.)  

T h e  Payor m u s t  s i g n  t he  Payor acknowledgement a t  t he  
bottom of t he  LEDGER CARD before  h e  l eaves  t h e  c o u r t .  

Af t e r  the  SPECIAL ACCOUNT LEDGER CARD h a s  been prepared a s  
descr ibed  i n  s e c t i o n  3 . 1  above, i t  should be f i l e d  
a l p h a b e t i c a l l y  by the  Payor Name by type of a c c o u n t .  

A BOND LEDGER is not prepared i n  advance of a bond being 
paid t o  t h e  c o u r t .  T h e  BOND LEDGER is  used t o  record a l l  
bonds i n  s e q u e n t i a l  o rde r .  

- 

When a payment is  made on a s p e c i a l  account ,  the  Payor ' s  
SPECIAL ACCOUNT LEDGER CARD is removed from the alpha f i l e  
and i n s e r t e d  under the  RECEIPT FORM. The next l i n e  on the  
SPECIAL ACCOUNT LEDGER CARD should be a l igned  a g a i n s t  t he  
pegs s o  t h a t  t he  columns ana next a v a i l a b l e  l i n e  on the  
j o u r n a l  a r e  l i n e d  up. See,  E x h i b i t  2 .  S ince the  columns 
on the LEDGER CARDS a r e  ( i d e n t i c a l  w i t h  those on t he  
RECEIPT and the  J O U R N A L ,  the  intornlation recorded on t h e  
RECEIPT w i l l  t r a n s f e r  t o  the  appropr i a t e  column on the  
LEDGER and the  JOURNAL. 

When a payment i s  received f o r  c h i l d  suppor t ,  r e s t i t u t i o n ,  
e t c . ,  t h e  money is  paid through the  c o u r t  t o r  t r a n s f e r  t o  
another  i nd iv idua l .  Action should be taken when t h e  
payment is  made t o  e f f e c t u a t e  check p repa ra t ion  by t h e  
t r i b a l  accounting o f f i c e .  Therefore ,  t he  payment reques t  
procedure should be followed on the  same day the  payment i s  
rece ived .  See,  5.10 below f o r  d e s c r i p t i o n  of procedure.  

When the  r e c e i p t i n g  process  i s  completed f o r  a SPECIAL 
ACCOUNT, remove t h e  LEDGER CARD from the  pegboard and  e n t e r  
the  AMOUNT DUE on the  LEDGER CARD. 

When a cash bond i s  received ( e i t h e r  from an ind iv idua l  or  
t h e  police), p lace  t h e  BOND LEDGER CARD (See Exhib i t  3)  
under the  r e c e i p t  and a l i g n  l i n e  1 of the next bond e n t r y  
s e c t i o n  w i t h  t he  r e c e i p t  and next l i n e  on the  j o u r n a l ,  The 
p o l i c e  w i l l  bring a l l  cash bonds c o l l e c t e d  by them t o  the  
c o u r t  each morning. Rece ip ts  should be prepared b y  the 
c o u r t  j u s t  a s  i f  the  i n d i v i d u a l  was appearing before  the  
c o u r t .  The system works t h e  same a s  t o r  t h e  Spec ia l  
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A c c o u n t  Ledger c a r d  i n  t h a t  a l l  r e c e i p t  c o l u m n s  a r e  t h e  
same on t h e  Bond Ledger c a r d .  L i n e s  2 and 3 w i l l  be used 
l a t e r  f o r  f i n a l  d i s p o s i t i o n  of each  bond. 

3 . 8  The  NA.ME/ADDRESS/PHONE NUMBER of t h e  de t endan t  should be 
handwr i t t en  i n  t h e  remaining space  on l i n e  1 of t h e  BOND 
LEDGER a f t e r  i t  h a s  been removed from t h e  one-wr i te  
pegboard. 

3.9. All LEDGER CARDS (excep t  t h e  BOND LEDGER) should be r e f i l e d  
a l p h a b e t i c a l l y  by type  of account  i f  t h e r e  a r e  t u t u r e  
payments t o  be made. SPECIAL ACCOUNT LEDGER CARDS should 
n o t  be r e f i l e d  u n t i l  a f t e r  t h e  d a i l y  d e p o s i t  i s  prepared 
( s e e  5.11 below). 
o r d e r  w i t h  t h e  o t h e r  completed BOND LEDGERS. 

The BoI\Tn 6 D S E R  is refilled. i n  sequential 
1 
1 
I 
I '  

3 . 1 0  When t h e  t o t a l  a m o u n t  due on a SPECIAL ACCOUNT has been 
p a i d ,  remove t h e  LEDGER CARD from t h e  open a l p h a b e t i c a l  
a c c o u n t  f i l e  and f i l e  t h e  LEDGER CARD a l p h a b e t i c a l l y  i n  t h e  
annual  c l o s e d  l edge r  c a r d  f i l e .  A n o t a t i o n  should be made 
i n  t h e  c o u r t  f i l e  w h e n  a n  account  h a s  been f u l l y  pa id .  

1 .  
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A t  t h e  end of each day t h e  b a i l i f f  o r  c o u r t  c l e r k  b r ings  

one copy of t he  r e c e i p t s  and cash  t o  the  c e n t r a l  c a s h i e r ' s  

o f f i c e  a t  t h e  t r i b a l  o f f i c e s .  The t r i b a l  c e n t r a l  c a s h i e r  checks 

t h e  numbered r e c e i p t s  order  and then checks the  t o t a l  amount of 

cash a g a i n s t  t h e  r e c e i p t .  

b a i l i f t  or c o u r t  c l e r k  a r e c e i p t  w h i c h  s t a t e s  the  number of t he  

r e c e i p t s ,  ( i . e . ,  r e c e i p t  number 1 0 9 2 - 1 1 0 1 )  and the amount. 

Money and r e c e i p t s  m u s t  balance or the  c e n t r a l  c a s h i e r  w i l l  not  

The c -en t ra l  c a s h i e r  then g i v e s  the  

accept  the  money from the c o u r t .  

The t r i b a l  c e n t r a l  c a s h i e r  t h e n  t akes  . the money u p s t a i r s  t o  

the  t r i b a l  accounting o f t i c e .  

an accu ra t e  account t o  the  t r i b a l  accounting o f f i c e  ( i . e . ,  

r e c e i p t s  and cash m u s t  b a l a n c e ) .  

accep t s  t h e  cash ,  b u t  does n o t  g ive  the  c e n t r a l  c a s h i e r  a 

r e c e i p t .  

The c e n t r a l  c a s h i e r  m u s t  p r e sen t  

The t r i b a l  accounting o f f i c e  

T h e  t r i b a l  accounting o f f i c e  prepares  the  c o u r t  money f o r  

d e p o s i t  by f i l l i n g  out a d e p o s i t  t i c k e t ,  broken down by amount 

of c a s h ,  checks,  and money o rde r s .  The c o u r t  money is then 

depos i ted  i n  t he  t r i b e ' s  "qene ra l  s e r v i c e s  account." I t  does 

not  draw i n t e r e s t .  F u n d s  i n  t h e  gene ra l  s e r v i c e s  account a r e  

d i s t i n g u i s h e d  by l e d g e r .  A s e p a r a t e  ledger  i s  kept f o r  c o u r t  

monies. 

Af te r  accounting determines from the  gene ra l  s e r v i c e s  

account those monies t h a t  a r e  revenue t o  t h e  t r i b e ,  t h a t  money 

3 0  



is t r a n s f e r r e d  t o  t h e  t r i b e ' s  " r e se rve  account".  Reserve 

account  money is  t h e n  t r i b a l  money t o  be spen t  however 

t r i b a l  l e g i s l a t u r e  w i s h e s .  

t h e  g e n e r a l  s e r v i c e s  account t o  be d isbursed  a s  t h e  c o u r t  o rde r s  

o r  d e s i g n a t e s  i n  r e q u e s t s  f o r  payment. 

s t a t e d  t h a t  because of t h e i r  i n a b i l i t y  t o  d i s t i n g u i s h  between 

c o u r t  revenue and c o u r t  f u n d s ,  a l l  f u n d s  a r e  now l e f t  i n  t h e  

g e n e r a l  services account . )  

t h e  

I 
I 
I 
I 
I 
I 
u 
1 
1 
I 
1 
I 
1 

The t r u s t - t y p e  monies a r e  l e f t  i n  

( T r i b a l  accounting 

I n  o rder  t o  withdraw money from the  gene ra l  s e r v i c e s  

account ,  t h e  c o u r t  c l e r k  of b a i l i f f  ( u s u a l l y  t h e  b a i l i f f )  m u s t  

p r e s e n t  t o  the  accounting o f f i c e  a " r eques t  f o r  payment" and a 

copy of the r e c e i p t .  Payment r eques t s  a r e  turned i n  on t h e  1 0 t h  

and 2 5 t h  of each month. 

check out  of t he  g e n e r a l  s e r v i c e s  account ,  

i nd iv idua l .  

t h e  i n d i v i d u a l .  

t h e  c o u r t  sends over an order  f o r  payment, in w h i c h  ca se  the  

accounting o f f i c e  prepares  a check and sends i t  back t o  the  

t r i b a l  c o u r t  who d i s b u r s e s  i t  t o  the  ind iv idua l .  

T h e  accounting o f f i c e  t h e n  p repares  a 

made ou t  t o  the  

T h e  accounting o f f i c e  mai l s  t he  check d i r e c t l y  t o  

I n  c a s e s  where the money i s  wanted immediately, 

The  accounting o f f  i c e  provides  a " m o n t h l y  b u d g e t  r e p o r t "  

each month w h i c h  shows t o t a l  c o u r t  revenue. 

Court expend i tu re s  a r e  not paid from t h e  gene ra l  s e r v i c e s  

account .  Money f o r  c o u r t  expenses comes from the  B I A  appro- 

p r i a t i o n  account.  The procedure f o r  expenses out  of t he  B I A  

a p p r o p r i a t i o n s  account a re :  

I 
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- the court personnel are required to submit timesheets 
for salary expenses; 

- for supplies and other expenses, the court must submit 
a request for payment along with an invoice or some 
sort of backup proof of the expense. 

The accounting office issues a check to the appropriate 

individual or company in payment. 

A separate manual ledger is kept on the BIA account and . 
this account is entered into the tribe% computerized 

accounting system. 

DEPOSITS AND ADJUSTMENTS TO THE COURT FUND 

Each day, the money received by the clerk's office should 

be deposited with the Tribal Accounting Office and journals 

reconciled to verify that all entries recorded during the day 

are correct. The following describes the deposit preparation 

and journal reconciliation processes. 

5. PREPARATION OF DEPOSITS 

Deposits are calculated by adding all the entries made to 

the various columns of the receipt journal and comparing the 

total'of those columns with the checks and cash actually 

received. See journal (Exhibit 1). 

5.1 Enter the date of the deposit in the date column of the 
journal on the "T" line. 

5.2 Under the "Received From'' column, enter "Tribal deposit." 

5.3 Compute the total of the entries in the amount received 
column since the last deposit (total down the page or 
pages) 

3 2  



5.4 

5.5  

5.6 

5.7 

5 . 9  

E n t e r  the  t o t a l  computed above i n  s t e p  5 .3  i n  t h e  "Amount 
Received" column and  p l a c e  b racke t s  around t h e  f i g u r e  t o  
show i t  a s  a deduct ion.  Brackets  ( ) i n d i c a t e  a 
deduct ion and s i n c e  t h e  j o u r n a l  i s  zeroed out  w i t h  each 
d e p o s i t  t h e  b racke t s  a r e  used  t o  h i g h l i g h t  t h i s  
t r a n s a c t i o n .  

Add t h e  t o t a l s  of the  amounts en tered  i n  columns 1 through 
columns 1 0  and e n t e r  them on the  same l i n e  i n  b racke ts .  
Add the  s u b t o t a l s  f o r  each column and a s su re  t h a t  they a r e  
t h e  same a s  the  t o t a l  i n  t he  amount received column. 

Add t h e  t o t a l s  of columns .I through 1 0  and compare t h a t  
t o t a l  w i t h  t h e  t o t a l  e n t e r e ? - i n  th_e "Amount Received" 
column. 

U s i n g  an adding machine w i t h  a t ape ,  compute t h e  t o t a l  of 
t h e  cash and checks and compare w i t h  t he  t o t a l  of the  , 

e n t r i e s  posted f o r  t h e  day t o  columns 1 - 1 0  on the  jou rna l .  

I f  the  t o t a l  of the  cash and checks do not equal  t h e  
amount of columns 1 - 1 0 ,  i t  means an e r r o r  was made 
some p l a c e  i n  pos t ing .  E r r o r s  m u s t  be co r rec t ed  
before  the  d e p o s i t  s l i p  is  prepared and before  post ing 
f o r  t h e  next bus iness  day. 

Prepare ( o r i g i n a l  and copy) of the  DEPOSIT SUMMARY AND 
TRANSMITTAL form ( E x h i b i t  4 )  by en te r ing  t h e  i n c l u s i v e  
d a t e s  of t h e  r e c e i p t s ,  i n c l u s i v e  r e c e i p t  numbers covered 
during the  pe r iod ,  s u b - t o t a l s  f o r  each column and d e p o s i t  
grand t o t a l .  The  J o u r n a l  Copy i s  also a t tached  t o  
document t h e  r e c e i p t  d e t a i l .  T h i s  t r a n s m i t t a l  should be 
prepared i n  2 cop ie s ,  ( l - t r i b a l  accounting o f f i c e  w i t h  
Jou rna l  a t t a c h e d ,  and 2-Court) .  

5.10 If any funds were c o l l e c t e d  by t he  c o u r t  f o r  c h i l d  
suppor t ,  garnishments ,  or  r e s t i t u t i o n  a judge should s i g n  
t h e  order  a t  t he  bottom of the JOURNAL i n s t r u c t i n g  the  
t r i b e  t o  pay out  the  received moneys t o  the  requi red  
PAYEES. 

5 .11  A c o u r t  c l e r k  should make cop ie s  of the  top  p o r t i o n s  of 
t h e  SPECIAL ACCOUNT LEDGER CARD used during the  day ( f o r  
payments rece ived)  and a t t a c h  cop ie s  t o  the  d a i l y  
d e p o s i t .  These cop ie s  provide t h e  t r i b e  w i t h  t h e  names 
and addresses  of PAYEES t h a t  .are t o  r ece ive  "pass  through" 
monies. 
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EXHIBIT 4 

Date Forwarded 

1 
I 

BY 0 No. of Checks- 

(Clerk of Court) o Amount $ - 

DEPOSIT SUMMARY AND TRANSNITTAL 

Deposit No. 

4 

. COURT FUNDS COLLECTED BY THE MENOMINEE TRIBAL COURT AT KESHENA, 1' WISCONSIN, WISCONSIN. 

Date Received 

(Subject to 
Collect ion) 

(P, iod 

BY Receipt No. 

(Cashier) 

1 
1 
I 
I 
I 
1 
I 
1 

1 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8 .  
9 .  
10. 

Date Received BY 

(Tribai Accounting ( 1 
O f f  ice) 

-. 

\ Receipt NO'S. 

Name and Number 
Fines ( 3 0 3 )  
costs 
Fees (304) 
Other Fees (305) 
Jury Fees (402) 
Cash Bond (206) 
Child Support ( 2 0 1 )  
Restitution ( 2 0 8 )  
Garnishment ( 2 0 4  ) 
Due to T. 'Ct. CR 2 0 7 )  
*Total Deposit s 

Collected by: 

Proposed Deposit Transmittal Form I August, 1 9 8 2  

3 5  



ADJUSTMENTS TO THE BOND ACCOUNT 

Money c o l l e c t e d  by t h e  c o u r t  a s  a bond cannot be used by I 
t h e  c o u r t  o r  t r i b e  unless  i t  is f o r f e i t e d  by the  cour t .  The 

remaining f u n d s  m u s t  be e i t h e r  h e l d  i n  t r u s t  by t h e  t r i b e  or  

refunded t o  a p a r t y  upon order  of t he  c o u r t .  The following 

d e s c r i b e s  the  procedures  t o  be. followed when adjustments  a r e  

made t o  t h e  bond account.  

6 . 1  When the  c o u r t  makes a de te rmina t ion  t o  refund and/or 
f o r f e i t  a bond, the  c o u r t  mcst n o t i f y  the  t r i b e  (and make 
t h e  a p p r o p r i a t e  n o t a t i o n s  on the  BOND LEDGER C A R D ) .  

6 . 2  f f , t h e  c o u r t  w i s h e s  t o  prepare  s e p a r a t e  o rde r s  (p re sen t  
p r a c t i c e ) ,  t he  c o u r t  should a l s o  include i n  the  order 
s p e c i f i c  r e fe rence  t o  what amount should be f o r f e i t e d .  
The t r i b e  should then t r a n s f e r  any f o r f e i t e d  bond money 
from the  bond account t o  t h e  c o u r t  f u n d  (genera l  
revenue) .  Refunds would cont inue  t o  be paid t o  a p a r t y  by 
a check. Amounts refunded o r  f o r f s i t e d  should be d e l e t e d  
from the  BOND ACCOUNT balance.  

1 

6 . 3  I N  THE ALTERNATIVE the  c o u r t  could e l imina te  the  use of a 
s e p a r a t e  order  and use o n l y  a "CHECK REQUEST" form 
(modif ied)  See, E x h i b i t  5 .  

6 . 4  I f  t h e  REQUEST FORM i s  used the  c o u r t  should note  the  
amount due a s  refund and/or f o r f e i t u r e .  The two ( 2 )  
amounts should add up t o  the  t o t a l  amount of the bond. 
One  copy of the  REQUEST FORM would be s e n t  t o  the  t r i b e  
and the  o r i g i n a l  keep i n  t he  cour t  f i l e  i n  p l ace  of t he  
c o u r t ' s  p r e s e n t  o rde r .  
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Recommended Jury Procedures 
Not Defined by Code, CFR, or ICKA 

The National Center for State Courts has drafted forms and 

procedures for implementation of a jury system which conforms 

to the Menominee Tribal Code, Title 25 Code of Federal 

Regulations and the 1968 Indian Civil Rights Act. 

Neither the Code of Federal Regulations or the Indian Civil 

Rights Act contain any specifications for jury systems, even 

though both give a right to jury trials. 

Law and Order Code contains some general requirements. 

in drafting procedures and forms for a jury system, it was 

necessary for the National Center to make some substantive 

assumptions pertaining to a jury system. 

will be outlined below for the court's consideration. 

have already been included in the procedures. 

not wish to adopt them, they can be easily deleted. 

The Menominee Interim 

Thus, 

These assumptions 

They 

Should the court 

I 
I. 
I 
I 
I 
I 
I 
I 

1. Excuse and Disqualifications 

Disqualifications: 

Neither 25 CFR or ICRA define acceptable reasons for 

disqualification, and the tribal code requires that you be a 

tribal member, resident of the reservation between ages 18 and 

70, not be convicted of a felony, ana not currently a judge or 

employee of the court. The Center has included another reason 

for automatic disqualification from jury duty--that the person 

not be currently a member of the tribal council. 



D i s q u a l i f i c a t i o n s  a r e  automatic .  That means a person, if 

h e  f i t s  any - one of t h e  reasons f o r  d i s q u a l i f i c a t i o n  may not  

s e r v e  on t h e  j u r y  even i f  h e  wishes t o .  The reason f o r  

d i s q u a l i f y i n g  s u c h  persons a s  counc i l  members, j u d g e s  o r  

a t t o r n e y s  i s  t h a t  they may be u n d u l y  pe r suas ive  on a j u ry  

simply because of t h e i r  p o s i t i o n .  T h i s  i s  e s p e c i a l l y  t r u e  i n  a 

smal le r  community s u c h  a s  t he  Menominee r e se rva t ion .  

Convicted f e l o n s  a r e  sometimes be l ieved  t o  have a b i a s  

a g a i n s t  the  c o u r t  and f o r  defendants  on t r i a l .  However, once a 

convic ted  f e l o n  has  completed h i s  sen tence  oi' p a r o l e ,  h e  is 

deemed t o  have paid h i s  deb t  t o  s o c i e t y  and have been 

r e h a b i l i t a t e d  i n t o  s o c i e t y  and should be allowed t o  se rve  on a 

j u r y .  

Excuse: 

Nei ther  25 CFR, I C R A  'or the  In te r im Law and Order Code 

d e f i n e  pe rmis s ib l e  reasons f o r  excuse from j u r y  d u t y .  The 

Katioiial Center has i n c l u d e d  t h r e e  c a t e g o r i e s  of excuses.  

E l i g i b l e  persons who a r e  summoned may be excused from j u r y  

s e r v i c e  only  i f :  

1) Their  a b i l i t y  t o  r ece ive  and eva lua te  information is  
s o  impaired t h a t  they a r e  unable t o  perform t h e i r  
d u t i e s  as j u r o r s .  

2 )  Serv ice  would be a cont inuing  hardship to . them or t o  
members of the  pub l i c .  

3 )  They have been c a l l e d  fo r  j u ry  s e r v i c e  d u r i n g  the  one 
(1) year preceding t h e i r  summons. 

Typ ica l ly ,  t h e  j u d g e  cons ide r s  each reques t  f o r  excuse on 

an i n d i v i d u a l  b a s i s .  The  D r a f t  ABA J u r y  Management S tandards  



in Appendix B of the manual recommends that automatic excuses 

be eliminated. 

may want to consider are: 

which makes it extremely inconvenient for the person to serve, 

(i.e., a wheelchair bound person, if court facilities are not 

adapted for the handicapped). 

Examples of permissible excuses which the court 

poor health or physical disability 

Excuses are not automatic, but must be requested in 

writing. 

should adhere to a strict policy in order to ensure consistant 

and fair treatment of all persons. 

grantly lightly. 

The judge in considering whether to grant excuses 

Excuses should not be 

2. Procedure for Civil Jury Trial 

The Rules of Procedure for use in Civil Jury Trials, S A I 
and (B), authorize jury trials in civil cases; however it makes 

no specifications for jury trial procedure. 

to examine the section in the manual on civil trial procedure 

The court may wish 

I . ,  
and aaapt or delete individual procedures. 

3 .  Jury Selection Procedures 

Jury selection procedures were not defined in 25 CFR, ICRA 

or the Menominee Tribal Code. The National Center drafted I 
procedures that in its estimation best fit the needs of the 

I Menominee Court. 

For instance, the Center recommends selecting 15 jurors in 

Drawing 15 should provide enough jurors for the initial draw. 
I 
I 
I 



* 
the required six person jury. This allows for three 

peremptory challenges for each side (6 total) and three 

challenges for cause ( 3  total). If the court should 

consistantly find that it needs either more or less jurors t o  

get a panel of six, it should decrease or increase the number 

in the initial draw appropriately. Consistantly, calling to0 

many jurors creates unnecessary expense for the court. 

Secondly, a method of selection is not defined. The Center 

has recommenaed a random start/fixed interval procedure. It is 

one of the recommended procedures in the Draft ABA Jury 

Management Standards. It ensures that selection will be truly 

random. See the section on drawing a jury panel for an 

explanation. 

4 .  Juror Payment 

The Menominee Code provides only for payment to jurors who 

actually serve on juries. The Center has recommended that jurors 

who are called and report, but are not selected to serve, also be 

re imbur sed. 

* Menominee Interim Law and Order Code, Chapter 5, 5 1-5-3(1), 
requires the clerk to subpoena not less than 12 persons. 

I 
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INTRODUCTION 

The following manual has been prepared by the National 

Center for State Courts for the Menominee Tribal Court in 

compliance with the Menominee Tribal Code, Title 25 Code of 

Federal Regulations, and the 1968 Indian Civil Rights Act. 

This manual contains recommended instructions and forms 

necessary to provide jury trials at the Menominee Tribal 

Court. Masters of forms necessary are included so that the 

jury system can be implemented immediately and without the 

additional cost or time of ordering forms. 

copy forms on their own machine as needed, also saving storage 

space. 

The court need only 

. 

Necessary procedures are documented step by step, so that 

minimal training is neede.d for implementation an6 to ensure 

consistant continuing practices through judicial or clerical 

staff turnover. 

The Trial Juror's Guidebook is provided for the 

information of the jurors. It provides general information 

about the court, types of trials, trial procedure, legal 

terminology, and the r o l e  of j u r o r s  in a trial. 

jurors with a guidebook should save the judges and clerks 

administrative time in educating and answering questions for 

jurors. 

jurors more confidence in their roles. See Appenaix A for the 

Trial Juror's Guidebook. 

Providing the 

It should also by explaining the process to them, give 

i 



JURY TRIALS 

I. R i g h t  to a Jury Trial 

A. Criminal Cases 

J u r y  t r i a l s  m u s t  be provided upon the  reques t  of t h e  I 
defendant  f o r  any o f f e n s e  punishable  by imprisonment. ( See, 

Indian C i v i l  R i g h t s  A c t  S 1 3 0 2  (lo).) 

no t  l e s s  than s i x  persons.  T h e  Menominee T r i b a l  Code, Chapter 

The ju ry  m u s t  c o n s i s t  of 

I 
I 
I 
I 
I 
I .  
I 
I. 
I 
I 
I 
I 
1 
I 

8 ,  S 1 - 8 - 1 ( f )  gua ran tees  t h e  r i g h t  t o  a speedy and p u b l i c  t r i a l .  

E .  C i v i l  Case 

I n  c i v i l  c a s e s ,  a ju ry  m u s t  be provided when requested by 

any person, or  i n  any s u i t  a t  h i s  own expense (Menominee Rules 

of Procedure f o r  use i n  C i v i l  Jury T r i a l s ,  S A ) .  There is a 

r i g h t  t o  a j u ry  t r i a l  i n  a l l  c a s e s  involving a claim w i t h  a 

va lue  of $500 or more ( S  B ) .  

m u s t  f i l e  a w r i t t e n  demand w i t h  t h e  c l e r k  of c o u r t  no l e s s  than 

1 0  days a f t e r  the  answer is  f i l e d .  

Persons e n t i t l e d .  t o  a j u r y  t r i a l  

. 1  



If. PROCEDURE FOR DRAWING A JURY PANEL 

A.  Compiling a L i s t  of E l i g i b l e  J u r o r s  

1. Code.Requirements 
The Menominee T r i b a l  Code, Chapter 5 ,  S 1 - 5 - 2 ,  r e q u i r e s  

each year .*  The T r i b a l  Code i n  Chapter 5 ,  S 1-5-1  
r e q u i r e s  t h a t  j u r o r s  be e n r o l l e d  members of t he  Menominee 
Tr ibe  between ages 18  and 7 0 ,  not  convicted of a fe lony  or  
a C l a s s  A o f f e n s e  under t h i s  Code, no t  be a j u d g e ,  
o f f i c e r ,  o r  o the r  employee of t h e  c o u r t ,  and m u s t  r e s i d e  
on t h e  reserva t ion .**  

. t h e  Chief J u s t i c e  t o  prepare  a l i s t  of e l i g i b l e  j u r o r s  

Procedure 
a .  The e l i g i b l e  j u r o r  l i s t  m u s t  be updated each year t o  
- 2. 

r e f l e c t  t h e  names of those persons who have reached 
t h e  age of 1 8  and remove the  names of deceased persons.  

e l i g i b l e  v o t e r s  of t h e  Menominee Reservation each year 
from the  T r i b a l  Leg i s l a tu re .  The l i s t  of r e s i d e n t  
e l i g i b l e  v o t e r s  i s  drawn from the l i s t  of a l l  t r i b a l  
e n r o l l e e s .  The r e s i d e n t  e l i g i b l e  v o t e r s  l i s t  w i l l  
a l s o  be used a s  the  e l i g i b l e  j u r o r  l i s t  . 

b. The Chief J u s t i c e  m u s t  o b t a i n  a l i s t  of r e s i d e n t  

c. Each year  t he  t r i b a l  counc i l  should s u b m i t  an updated 
e l i g i b l e  vo te r  l i s t  t o  the Chief Just ice  a t  the  c o u r t  
t o  be used a s  the e l i g i b l e  j u r o r  l i s t .  

Drawing t h e  J u r y . P a n e l  - B. 

1. Code Requirements 
T h e  Menominee T r i b a l  Code, i n  Chapter 5, S 1 - 5 - 3 ( 2 ) ,  
r e q u i r e s  j u r o r s  t o  be drawn from the  e l i g i b l e  j u r o r  l i s t  
by means of random, i m p a r t i a l  s e l e c t i o n .  No f u r t h e r  
procedure f o r  drawing a j u r y  i s  s p e c i f i e d  i n  the  t r i b a l  
code. 

2. Procedure 
a .  Upon r e c e i p t  of t he  l i s t  of e l i g i b l e  v o t e r s / j u r o r s  

. from t h e  t r i b a l  l e g i s l a t u r e ,  the  c o u r t  c l e r k  s h a l l  
a s s i g n  each name on t h e  l i s t  a number, 1 - 1 7 1 1  or 
however many names a r e  on the  l i s t .  

* 1-5-2. Jury  L i s t .  Each y e a r ,  t h e  Chief J u s t i c e  s h a l l  
p repare  a l i s t  of e l i g i b l e  j u r o r s ,  w h i c h  l i s t  s h a l l  con ta in  not  
l e s s  than f o r t y  ( 4 0 )  names and w h i c h  s h a l l  con ta in  the names of 
persons  from each community, p rora ted  a s  nea r ly  a s  p o s s i b l e  
accord ing  t o  the  r e l a t i v e  popula t ions  of t he  communities. 

* *  Non-Indians may be summoned f o r  j u ry  d u t y  i n  c a s e s  i n  w h i c h  
one or more non-Indian p a r t i e s  a r e  involved i f  t he  Chief Justice 
adop t s  s u c h  a r u l e  and procedure.  Chapter 5 ,  S 1-5-1. 
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b. Af te r  a reques t  f o r  a j u r y  t r i a l ,  p i e c e s  of paper w i t h  
numbers 1 - 1 1 4  should be placed i n  a box. The  Chief 
Just ice  should draw one number ( i n  a b l ind  drawing) 
ou t  of t he  box. That number is  t h e  f i r s t  name 
selected from the  master l i s t  of e l i g i b l e  -jurors.* 

c. To s e l e c t  t h e  next  person,  the  C h i e f  Jus t ice  o r  Clerk 
then counts  forward 1 1 4  numbers/names and s e l e c t s  t h a t  
person. Continue t h i s  p rocess  u n t i l  1 5  names have 
been s e l e c t e d  from t h e  master l i s t .  

Example: 
Chief J u s t i c e  s e l e c t s  X6 ou t  of t h e  box. The person 
who is number s i x  on the  l i s t  i s  the  f i r s t  s e l e c t i o n .  
Count forward 1 1 4  numbers, the  person who is  #120 is  
t h e  next  s e l e c t i o n .  Count forward 1 1 4  numbers, t he  
person who is $ 2 3 4  i s  t h e  next  s e l e c t i o n .  So on u n t i l  
15 names a r e  drawn. Names of persons s e l e c t e d  a r e  not 
removed from the master l i s t ;  should any of them be 
s e l e c t e d  aga in  w i t h i n  a y e a r ,  they may reques t  t o  be 
excused. 

(1) Clerk completes J U R O R  ARRAY form w i t h  the  names, 
addres ses  and te lephone numbers of those persons 
s e l e c t e d  from t h e  master l i s t .  
( a )  Use t h i s  l i s t  a s  a source f o r  c o n t a c t i n g  

j u r o r s .  
( b )  Use t h i s  l i s t  f o r  keeping t r a c k  of those  

persons excused o r  d i s q u a l i f i e d ,  and those  
persons added t o  r ep lace  e x c u s e d  o r  
d i s q u a l i f i e d  persons.  

roll c a l l  a t  the  beginning of t he  t r i a l .  
(c)  The J U R O R  ARRAY form i s  l a t e r  used f o r  j u ry  

( d )  Discard JUROR ARRAY a f t e r  t h e  t r i a l .  

d .  Those persons  whose names a r e  s e l e c t e d  a r e  each mailed: 

(1) J U R Y  SUMMONS 
( 2 )  J U R Y  QUALIFICATION QUESTIONNAIRE 
( 3 )  A T R I A L  J U R O R S  GUIDEBOOK 
(4) A STAMPED, RETURN ADDRESSED ENVELOPE. 

* T o  determine t h e  i n t e r v a l  a t  w h i c h  names a r e  s e l e c t e d ,  
d i v i d e  t h e  t o t a l  number of e l i g i b l e  j u r o r s  by t h e  number of 
j u r o r s  needed f o r  a panel.  Example: i f  1 2  a r e  needed and t h e r e  
a r e  1 0 0 0  e l i g i b l e  j u r o r s ,  draw every 8 3 r d  name. P u t  83  numbers 
i n  a box, draw a number, and then s e l e c t  every 83rd person 
t h e r e a f t e r .  

I 
I 
I 
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M E N O M I N E E  TRIBAL COURTS 6 

J u r o r  Summons s -  Telephone 
Number Sent Name Ad d res s Number * 

> 

I 

~~ 

~ 

~ 

L 

V .  

JUROR ARRAY 

Case NO. 
Trial Date 

4 
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e. THE JURY SUMMONS: 
(1) The top half of the JURY SUMMONS is completed by 

the clerk of court. 
(i) Name of juror selected 
(ii) Time, day, and date of trial i.e, 9:00 

a.m., Thursday, January 9, 1982. 
(iii) Clerk of court dates summons with date 

mailed. 
(iv) Clerk of court signs in space provided. 

The bottom half of the JURY SUMMONS form is 
completed by the-prospective juror only if he is 
disqualified or wishes to.-be excused from jury 
duty. 
(i) Requests for excuse are discretionary if 

returned to the court; should be reviewed 
by the Chief Justice and: 

(ii) Granted or denied; immediately mail a 
NOTICE OF EXCUSE FROM JURY DUTY or a DENIAL 
OF EXCUSE FROM JURY DUTY. 

(iii) The Chief Justice must determine whether 
excuses fall into one of the 3 permissible 
categories. 

- 

(a) Their ability to receive and evaluate 
information is,so impaired that they 
are unable to perform their duties as 
jurors. 
Service would be a continuing hardship 
to them or to members of. the public. 
They have been called for jury service 
during the one (1) year preceding 
their summons. 

(b) 

(c) 

Justices must strictly adhere to their 
determinations to ensure consistant 
treatment of all persons. 

prospective juror must be disqualified if: 

(a) n o t  18 years old or is older than 70. 
(b) is not a member of the Menominee Tribe 
(c) is not a resident of the Menominee 

Reservation 
(d) is currently a member of the tribal 

council 
(e) has been convicted of a felony and has 

not completed sentence or parole 
( f )  is a judge, attorney, lay advocate, or 

employee of the court. 

(iv) Disqualifications are not discretionary. A 

For each person excused from jury duty, repeat 
steps c. and d. to provide another prospective 
j.ur or . 
Attach disqualifications/excuses requests to 
juror array form. 



M E N O M I N E E  TRIBAL COURTS 

NAME 

-. - .  .. .. 

J URY S U M MONS 

You are hereby notified that your name has been selected 
for jury service. Report to the court at 
on the 

Please complete the attached qualificption Zorm. Excuse 
from jury duty is not automatic, but must be claimed. 
qualify f o r  excuse and prefer not to serve, 
the space provided, sign this form, and return to the Court. 
If you are disqualified for any of the reasons listed below, 
check the appropriate box, sign this form, and Eeturn to t h e  
Court. 

a. m. /p. m. 

If you 
stake the reason in 

-- Date 
> 

C l e r k  of Court 

I am disqualified for jury service because: 

I am not a reservation resident. Give present address. 
. . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . .  . . . . .  

I 
1 
1 
I 
1 
1 
1 
1 
1 

I I am under 18 years of age or over age 40. Please give present 
age. 

I am not a Menominee Tribal member. 

I have been convicted of a felony and have not yet 
completed my sentence or parole. 

I am a judge, attorney, police, court staff, lay 
advocate, or employee of the court. 

I am currently a member of the tribal council. I 
I would like to be excused from jury service fo r  the f o l l o w i n g  
reason : 

I 
Sign 

Dated: Here 

Jury 1982 Form Number 1 6 I 
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P. 0. Box 429 Telephone 
Keshena, Wisconsin 54135 1-71 5-799-3348 

MEh'OMIh'EE TRIBAL COURTS 

NOTICE OF EXCUSE FROM JURY DUTY 

Dear Ci t izen :  

your request for excuse fran juxy duty in t he  h k m r h e e  
Tribal Court has been granted, 

Should you be c a l l e d  aga in  f o r  j u r y  s e rv i ce ,  i t  w i l l  be 
n e c e s s a r y  for  you t o  f o l l o w  the same p rocedures  aga in  t o  
gain a p p r o v a l  from excuse from j u r y  d u t y .  

- 

Dated : 

GRIEF J u s r L c E  

#ry 1982 Form Number 3 
7 
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Indian Tribe 
Of 1cr ee 

is 

P. 0. Box 429 Telephone 
Keshena, Wisconsin 54135 1-71 5.799-3348 

M E N O M I N E E  TRIBAL COURTS -- 
DENIAL OF EXCUSE FROM JURY DUTY 

Dear C i t i z e n :  

Your r eques t  f o r  excuse from j u r y  d u t y  i n  t h e  Menominee T r i b a l  
Court has  been d e n i e d .  Report f o r  j u r y  duty  a s  scheduled. 

You a r e  reminded. t h a t  under t h e  Menominee In te r im Law.and Order 
Code, Chapter 3 ,  5 1-3-1(5): 

A c t s  or  F a i l u r e s  t o  A c t  Which Constitute Contempt 
of Court .  

( 5 )  Disobedience t o  a lawful  judgment, o rder  
o r  p rocess  of t h e  Court .  

5; 1 - 3 - 3 .  Criminal  Contempt 

(1) Conduct w h i c h  is  d i r e c t e d  a t ,  or' 
is d e t r i m e n t a l  t o ,  t he  d i g n i t y  and a u t h o r i t y  of 
t h e  Court  is a c r imina l  contempt. 

w h i c h  may be punishable ,  a t  t h e  d i s c r e t i o n  of t he  
Court based on t h e  na tu re  of t h e  conduct i n  
q u e s t i o n ,  w i t h  a f i n e  of up t o  $ 1 0 0 . 0 0  and/or up 
t o  one (1) month i n  j a i l .  

( 2 )  Criminal  contempt is  an of fense  

Dated: 

Chief J u s t i c e  

.. 

1982 Form Number 4 
8 
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f. JUROR QUALIFICATION QUESTIONNAIRE: 

(1) Completed by prospective. juror if not 
disqualified or excused. 

(2) Should be returned to the court within 7 days. 
not returned, clerk should immediately mail a 
REMINDER to RETURN JUROR QUESTIONNAIRE. Clerk 
may also wish to telephone the prospective juror 
to remind him/her. 

If 

( 3 )  Upon receipt of the questionnaire, the clerk 
should examine it for completeness, note any 
blank spaces and either telephone for the 
information or note it and request the person to 
complete it on the day hel’she reports for duty. 

identifying the trial they were called for and 
made available for parties inspection upon their 
request. 

( 4 )  Questionnaires should be put in a folder, 

(5) After the trial, the court clerk should complete 
the bottom box of the form entitled “For Court 
Use Only.” Indicate whether the person was 
selected or not, and the date of the trial. This 
information is for futher reference, should the 
person be called for jury duty again. 

g .  File questionnaires alphabetically. 

9 
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M E N O M I N E E  TRIBAL COURTS 
. I  8 .  

JUROR QUALIF I CAT ION QUEST IOHNAIRE 

1. Name 
2. Date of B i r t h  S p o u s e ' s  Name 
3. Home Address 

( S t r e e t )  ( C i t y )  ( S t a t e )  (Z ip  Code) 
3a. Home Phone Number 3b. Work Phone 

4. Years  of Res idence  on t h e  R e s e r v a t i o n  
5 .  M a r i t a l  S t a t u s :  - Marr i ed  - S i n g l e  
6. Number of C h i l d r e n  
7. Your Occupat ion  and Employer 

Widowed - Divorced - __ Separa t ed  

- 

(If r e t i r e d ,  l i s t  last occupa t ion  and employer) 

8. S p o u s e ' s  Employer 
9. Educa t ion  ( c i r c l e  l a s t  y e a r  completed)  Elementary School  1 2 3 4 5 6 7 8 

High School  1 2 3 4 
. Other  1 2 3 4 5 6  - 

Yes No 
00 10. Do you speak ,  r e a d ,  and wr i te  t h e  E n g l i s h  Language u n d e r s t a n d i n g l y ?  n 11. Have y o u  se rved  a s  a j u r o r ?  I f  y e s ,  When Which 

Court 

l a w s u i t  ? 

e v e r  made a c l a i m  f o r  p e r s o n a l  i n j u r y ?  

12. Have you o r  any member of your  immediate fami ly  been a pa r ty  t o  any 

@ @ 13. Has a c l a i m  f o r  p e r s o n a l  i n j u r y  e v e r  been made a g a i n s t  you or have you 

el- 

14. Have you e v e r  been conv ic t ed  of a c r ime p u n i s h a b l e  by imprisonment f o r  
more than  one y e a r ?  If your  answer is YES, have your  c i v i l  r i g h t s  

_I_ NO - been r e s t o r e d  by pardon? YES 
1 an 15. Are you p r e s e n t l y  under  a d o c t o r ' s  c a r e  o r  d o  you have any p h y s i c a l  
I 
I 

- -  impairment which makes you incapab le  of r ende r ing  s a t i s f a c t o r y  j u r y  
s e r v i c e ?  ( I f  YES, e x p l a i n :  

\ 
* J  

16. Are you r e l a t e d  t o  o r  c l o s e  f r i e n d s  w i t h  any l a w  enforcement  o f f i c e r ?  
17. Is t h e r e  any r eason  why you should not  s e r v e  a s  a j u r o r ?  1 HE3 If so, why? 

I - 
I c e r t i f y  t h a t  t h e  above statements made i n  t h i s  q u a l i f i c a t i o n  form a r e  t r u e .  

S ign  h e r e  

For  Court  Use Only 

9 r  S e l e c t e d  f o r  d u t y  Yes No 

Date Served  I/ 
J u r y  1982 Form NumbCr 2 

I 
10 



.' ~ n d i a n  Tribe 
Of tcI is 

+a#- 
Telephone + P.O. Box 429 

Keshena, Wisconsin 54135 1-715-799-3348 

M E N O M I N E E  "RIB-AL COURTS 

REMINDER TO RETURN JUROR QUESTIONNAIRE 

On a juror summons and qualifi- 
cation form was mailed to you,.to be completed and 
returned to our office within 5 days. 

We have not yet received your questionnaire. Please 
complete and return the juror qualification questionnaire 
form or the request for excuse from j u r y  service. 

You are hereby reminded under the Menominee Interim 
Law and Order Code, Chapter 3 ,  5 1-3-1(5) and S 1-3-3: 

Acts or Failures to,Act Which Constitute Contempt 
of Court. 

(5) Disobedience to a lawful judgment, order 
or process of the Court. 

S 1 - 3 - 3 .  Criminal Contempt 

(1) Conduct which is directed at, or  
is detrimental to, the dignity and authority of 
the Court is a criminal contempt. 

(2) Criminal contempt is an offense 
which may be punishable, at the discretion of the 
Court based on the nature of the conduct in 
question, with a fine of up to $100.00 and/or up 
to one (1) month in jail. 

Dated : 

Jury 1982 Form Number 5 

Clerk of Court 
11 
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h .  REMINDER TO REPORT FOR JURY DUTY 

(1) Clerk should complete this form and mail to all 
qualified jurors one week before trial date. 

. i. Date of Trial: 

(1) Place/Person where jurors are to report should be 
clearly identified,. 

(2) Jurors should be instructed where to wait and 
location of restrooms, fountains, coffee, and 
eating arrangements if they'll be there all day. 

Clerk should remind jurors that before they leave 
the court each of them should complete a JUROR 
EXIT QUESTIONNAIRE and sign and complete the JURY 
FEES FORM. 

( 3 )  

( 4 )  Bailiff will show jurors into the courtroom when 
called. 

j. Clerk complete JUROR CERTIFICATES 

(1) Name of Juror. 

(2) Date of Trial. 

( 3 )  Signature of Chief Justice and two associate 
j us t ice s. 

( 4 )  Give a certificate to all jurors who report, not - 
only those selected. 

k. Clerk complete EMPLOYER CERTIFICATION FORM for any 
juror who requests it. 

(1) Name of Juror. 

(2) Date of Trial. 

( 3 )  Clerk's Signature. 

12 
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Telephone 

Keshena, Wisconsin 54135 1-711799.3348 

P.O. Box 429 

M E N O M I N E E  TRIBAL COURTS 

REMINDER TO XEPORT FOR JURY DUTY 

Dear Juror: 

Y O U  a r e  hereby reminded of t h e  d a t e  you a r e  to appear  for 
Jury D u t y :  

you should expec t  t o  be a t  t h e  Court  this e n t i r e  day. 
P l e a s e  n o t e  your mileage t o  t h e  Court .  

Dated : 

J y 1982 Form Number 6 1 

~~ 

._ 
Clerk of Court 

13 
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111. J U R Y  TRIAL PROCEDURE 

A. C r imina l  

(1) B a i l i f f  or  C l e r k  C a l l s  Court  t o  Order.  

( 2 )  C le rk  C a l l s  R o l l  of J u r y  Array. 

( a )  Judge o r  C l e r k  c a l l  name of each j u r o r  us ing  t h e  J U R O R  
ARRAY form. 

( b )  R o l l  c a l l  can be i n  t h e  courtroom o r  j u r y  room ( i f  n o t  
enought room i n  cour t room) .  

( 3 )  C a l l  Case f o r  T r i a l :  

(1) S t a t e  name of c a s e ;  
( 2 )  Charge ( s t a t e  t h e  o f f e n s e  and b r i e f l y  d e s c r i b e  t h e  

cha rge  by r e f e r r i n g  t o  t h e  c o m p l a i n t ) ;  and 
( 3 )  I n t r o d u c e  l e g a l  c o u n s e l  and p a r t i e s .  

Example: 

"Lad ies  and Gentlemen of t h e  j u r y  pane l .  
hear  t h e  c a s e  of T r i b e  v s .  
Defendant.  

p r o s e c u t i o n  and de fense  w i l l  be given an o p p o r t u n i t y  t o  
ask  s p e c i f i c  q u e s t i o n s  t o  de te rmine  i f  you should s i t  on 
t h e  j u r y  i n  t h i s  c a s e ,  b u t  I w i l l  ask you some g e n e r a l  
q u e s t i o n s  f i r s t .  
concern ing  t h e  answers you w i l l  g i v e  t o  t h e  q u e s t i o n s  t o  
be asked of you." 

Today, we w i l l  

You have been s e l e c t e d  f o r  t h e  j u r y  p a n e l  from t 
, w h i c h  s i x  ( 6 )  w i l l  be chosen t o  hear t h i s  c a s e .  T h e  

P l ease  r i s e  and you w i l l  be sworn 

( 4 )  Clerk  Swears J u r y  Panel .  

( a )  Oath: 
"You, and each of you ,  d o  solemnly swear or  a f f i r m  
t h a t  you w i l l  t r u e  answers  g i v e  t o  s u c h  q u e s t i o n s  a s  
may be p u t  t o  you ,  touching upon your  q u a l i f i c a t i o n s  
a s  jurors, i n  t he  c a s e  now on t r i a l  be fo re  t h e  c o u r t .  
So h e l p  you God." 

( b )  Af f i rma t ion  i n  l i e u  of o a t h  ( o p t i o n a l ) .  S u b s t i t u t e  
f o r  words " s o  he lp  you God" a t  end of o a t h  w i t h  t h e  
fo l lowing :  " T h i s  you  do a f f i r m  under the  p a i n s  and 
p e n a l t i e s  of p e r j u r y " .  

( 5 )  Have Clerk  Draw J u r y .  

( a )  S i x  p e r s o n s  i n  c r i m i n a l  t r i a l s  
( b )  Clerk  p u t s  names of a l l  1 5  j u r o r s  i n  a box. I n  a 

b l i n d  drawing,  s e l ec t  6 names. 

(6) T h e  placement  of Jurors i s  a t  d i s c r e t i o n  of judge.  
(However, t h e  c o u r t  may want t o  p l a c e  the  f i r s t  j u r o r  
s e l e c t e d  t o  t h e  f a r  r i g h t  of  t h e  j u r o r  box and the  
remaining j u r o r s  t o  the  l e f t  w i t h  N o .  6 on the  l e f t  e n d ) .  

14 



( 7 )  Conduct Voir Dire. 

(a) Examination of Jurors for Cause. 

(i) 

(ii) 

Explain proceeding to jury panel. 

Judge and/or the parties may examine panel, a s  
whole or individually. 
questions noted below in sections (iii) and 
(iv), thereafter the parties may ask any 
additional questions. 

The Judge should ask the 

(iii) For general.cause--disqualified from serving in 
any case or trial. Disquzlifications: 

(1) Is currently a member of the tribal council. 
(2) Has been convicted of a felony and has not 

completed sentence or parole. 
( 3 )  Is not resident of Menominee Reservation 
( 4 )  Is not a member of Menominee Tribe 
(5) Is not at least 18 years old or less than 70 
(6) Is a judge, attorney, lay advocate, or 

employee of the court. 

(iv) For particular cause--disqualified from serving 
only in individual case of trial. 

(1) Implied bias: - 
Bias .which, when existence of facts is 
ascertained, in judgment of law 
disqualifies juror. 

(a) Consanguinity or affinity; 
(b) Relationship to either party; 

Example: 
"Are any of you closely related to the 
defendant or to the prosecutor? That 
is, within the 3rd degree?" 
Previously served as j u r o r  or witness, 
between same parties; 

(c) 

(d) Interest in action: 
( e )  Having unqualified opinion (prejudice) : 

Example: 
"NOW to this charge, the defendant has  
pleaded not guilty. Throughout the 
trial, he is presumed to be innocent 
until his guilt os proven beyond a 
reasonable doubt. The prosecution or 
the tribe has the burden of proving 
this guilt. Do you understand that 
the defendant has these rights and do 
you agree with them?" 

(f) Bias. 

15 
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Actual b i a s :  
Exis tence of s t a t e  of mind on p a r t  of 
j u r o r ,  w i t h  r e f e rence  t o  case  o r  t o  e i t h e r  
p a r t y ,  w h i c h  s a t i s f i e s  c o u r t  i n  e x e r c i s e  of 
sound d i s c r e t i o n ,  t h a t  he cannot t r y  issue 
i m p a r t i a l l y  without  p r e j u d i c e  t o  substan-  
t i a l  r i g h t s  of p a r t y  cha l l eng ing ,  and w h i c h  
is known i n  t h i s  t i t l e  a s  a c t u a l  b ias .  

Example: 
" I s  t h e r e  anything i n  t h e  type or k i n d  of 
charge involved t h a t  would make you 
pre judiced  a g a i n s t  t h e  defendant  or  t he  
prosecutor  or  make i t  d i f f i c u l t  f o r  you t o  
judge the  case?  Is t h e r e  anything t h a t  you 
can t h i n k  of w h i c h  would make i t  impossible 
f o r  you t o  g ive  the  defendant  or t h e  
prosecutor  a f a i r  and i m p a r t i a l  t r i a l ? "  

Note: Chal lenges f o r  cause  should be 
granted i f  the  J u d g e  ag rees  t h a t  t he  pa r -  
t i c u l a r  j u r o r  chal lenged could not  render a 
f a i r  and i m p a r t i a l  v e r d i c t  i n  t h e  case .  I f  
a cha l lenge  f o r  cause of g ran ted ,  t he  par-  
t i c u l a r  j u ro r  i s  excused from t h e  j u r y  
panel f o r  t h i s  c a se .  

- 

( b )  Exerc ise  of Peremptory Challenges (up t o  3 per  s i d e ) .  

( i )  Order i n  which taken:  
(1) Menominee Tribe f i r s t ;  
( 2 )  Defense next ;  
( 3 )  P a r t i e s  e x e r c i s e  t h e i r  peremptory 

cha l l enges  by s t r i k i n g  j u r o r s  names from a 
l i s t  passed back and f o r t h  between them. 

( i i )  Number of peremptory cha l l enges  
(1) Three f o r  each s i d e .  
( 2 )  Keep t r ack  of w h i c h  has u s e d  peremptories  

( i i i )  Clerk keep t r a c k  of those persons  chal lenged on 
t h e  j u r o r  a r r a y  form. 

( i v )  C a l l  another  j u r o r  immediately t o  r ep lace  those 
excused f o r  cause.  

and how many. 

( 8 )  A l t e r n a t e  j u r o r s .  

( a )  Court s h a l l  d i r e c t  t h a t  one j u r o r  be c a l l e d  and 
impanelled t o  s i t  a s  an a l t e r n a t e  j u r o r  t o  t h e  r egu la r  
j u r y .  

(9) Ascer t a in  t h a t  Counsel have exe rc i sed  a l l  Peremptory 
cha l l enges  d e s i r e d .  

16 



( 1 0 )  Swear  Ju ry .  

( a )  Oa th :  
"DO you swear  o r  a f f i r m  t h a t  you w i l l  t r u l y  t r y  
t h e  case ,  now p e n d i n g  and  r e n d e r  a v e r d i c t  i n  
accordance w i t h  t h e  e v i d e n c e  p r e s e n t e d  and  t h e  
law a s  g i v e n  t o  you by t h e  J u d g e ,  so h e l p  you 
God. I' 

( b )  A f f i r m a t i o n  i n  l i e u  of oa th .  (Opt iona l )  
S u b s t i t u t e  f o r  words ,  " S o  h e l p  you God", a t  end  of 
o a t h  w i t h  t h e  f o l l o w i n g :  

" T h i s  you d o  a f f i r m  u n d e r  t h e  p a i n s  a n d  
p e n a l t i e s  of p e r j u r y . "  

(11) E x c u s e  P a n e l  n o t  s e l ec t ed ,  remind  t h e m  t o  c o m p l e t e  EXIT 
QUESTIONNAIRE a n d  FEES FORM, i f  t h e y  have  n o t  a l r e a d y  done  
so. .  

( 1 2 )  P r e l i m i n a r y  S t a t e m e n t  t o  J u r y :  

( a )  O u t l i n e  p r o c e e d i n g s ;  
(b) Role o f  J u d g e  ( t o  d e c i d e  l a w ) ;  
( c )  Role o f  j u r y  ( t o  d e c i d e  f a c t s ) ;  
( d )  P u r p o s e  o f  bench or  chamber  c o n f e r e n c e :  
(e )  C o n d u c t  of j u r y ,  admoni shmen t s :  

( i )  
a n d  e v i d e n c e  p r e s e n t e d .  

T h a t  t h e y . a r e  t o  weigh c a r e f u l l y  t h e  t e s t i m o n y  

( i i )  T h a t  t h e y  a r e  t o  e x c l u d e  a n y  rumors ,  r e p o r t s  or 
g o s s i p  t h a t  t h e y  may h a v e  h e a r d .  

( i i i )  T h a t  t h e y  a r e  e n t i t l e d  t o  c o n s i d e r  t h e  i n t e r e s t  
e a c h  w i t n e s s  may have  i n  t h e  outcome of t h e  case. 

( i v )  T h a t  where t h e y  f i n d  any  w i t n e s s  h a s  t e s t i f i e d  
f a l s e l y  i n  one respect  t h e y  may p r o p e r l y  ques t ion  and  
v i e w  w i t h  s u s p i c i o n  t h e  b a l a n c e  of h i s  t e s t i m o n y .  

( v )  T h a t  t h e  b u r d e n  r e s t s  upon t h e  p r o s e c u t i o n  t o  
s h o w  t h e  d e f e n d a n t ' s  g u i l t  beyond a r e a s o n a b l e  d o u b t  
b e f o r e  t h e  j u r y  can p r o p e r l y  r e t u r n  a g u i l t y  v e r d i c t .  

( v i )  T h a t  t h e y  s h o u l d  n o t  a t t e m p t  t o  r e a c h  a n y  
d e c i s i o n  o r  d i s c u s s  t h e  case u n t i l  a l l  t h e  e v i d e n c e  i n  
i n  and t h e y  have  been  g i v e n  i n s t r u c t i o n s  a s  t o  t h e  law 
t o  a p p l y  i n  t h e  c a s e .  

( f )  Admonish J u r y  a t  each Recess: 

( i )  Not t o  d i s c u s s  t h e  c a s e  w i t h  anyone :  
( i i )  Not  t o  show t h e i r  no tes  t o  a n y o n e ;  
( i i i )  Not t o  a t t e m p t  t o  l e a r n  a n y t h i n g  a b o u t  t h e  c a s e  

o u t s i d e  c o u r t r o o m ;  
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( i v )  To avoid r a d i o ,  t e l e v i s i o n ,  newspaper comments 

( v )  Not t o  form any opinion u n t i l  c a se  is submitted 
about  t r i a l ;  

t o  them. 

(13 )  T r i b e ' s  Opening Statement 

(14)' Defense Legal Counse l ' s  Opening Statement ,  un le s s  reserved.  

( 1 5 )  T r i b e ' s  Evidence. Tribe Rests.  

( 1 6 )  Defense Legal Counse l ' s  Motions Outside Presence of Jury .  

( 1 7 )  Defense ' s  Opening Sta tement ,  i f  e a r l i e r  reserved.  

( 1 8 )  Defense ' s  Evidence. Defense Rests .  

( 1 9 )  Rebu t t a l  Evidence. Both S ides  R e s t .  (Prosecut ion f i r s t ) .  

( 2 0 )  Defense Legal Counsel ' s  Motions o u t s i d e  Presence of Jury .  

( 2 1 )  Before I n s t r u c t i n g  Ju ry  and Closing Arguments, Request 
Exceptions t o  Jury  I n s t r u c t i o n s  o u t s i d e  Presence of  Jury .  

( 2 2 )  Endorse R u l i n g  on Request Jury I n s t r u c t i o n s ,  showing 
' whether given or re fused .  

( 2 3 )  T r i b e ' s  Closing Argument. 

( 2 4 )  Defense ' s  Closing Arqument. 

( 2 5 )  T r i b e ' s  F i n a l  Argument. 

( 2 6 )  I n s t r u c t  Ju ry  ( i n c l u d i n g  burden of p roof ,  a p p l i c a b l e  law 
need  f o r  foremen and, i f  necessary ,  s ea l ed  v e r d i c t ,  
s p e c i a l  v e r d i c t ,  and w r i t t e n  i n t e r r o g a t o r i e s ) .  

( a )  Sample. I n s t r u c t i o n s *  

"Ladies  and Gentlemen of t he  j u r y ,  I w i l l  read t o  you 
t h e  p r i n c i p l e s  of law you w i l l  apply t o  the  f a c t s  i n  
t h i s  c a se .  These a r e  the  i n s t r u c t i o n s .  The defendant ,  

, i s  on t r i a l  before  you upon a complaint 
f i l e d  i n  t h i s  Court charging h i m  w i t h  the o f f ense  
of i n  v i o l a t i o n  of Sec t ion  

p lead  not  g u i l t y ,  and t h i s  p l ea  of not  g u i l t y  p l a c e s  
upon the  prosecut ion  t h e  burden of proving h i s  g u i l t  t o  
your s a t i s f a c t i o n  and beyond a reasonable  d o u b t .  The  
complaint i t s e l f  i s  not  evidence b u t  i s  the  charge 
w h i c h  h a s  been made a g a i n s t  the  defendant .  

of t he  T r i b a l  Code. The defendant  has 

* Taken from c r i m i n a l  Courts  Procedures Benchbook prepared by 
Nat iona l  American Indian Court Judges Associat ion ( 1 9 7 6 ) .  
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T h e  e s s e n t i a l  elements of t h e  o f f ense  w h i c h  m u s t  be 
proven t o  your s a t i s f a c t i o n  and beyond a reasonable 
doubt before  you can f i n d  t h e  defendant  g u i l t y  a r e  on 
or  about  t he  day of 
t h e  Indian Reservat ion,  t h e  defendant 
d id  . The 
law presumes t h a t  a person charged w i t h  a crime is  
innocent  u n t i l  h i s  g u i l t  i s  e s t a b l i s h e d  beyond a 
reasonable  doubt. The defendant  is e n t i t l e d  t o  t h e  
b e n e f i t  of t h i s  presumption u n t i l  i t  has been overcome 
by f a c t s  e s t a b l i s h i n g  de fendan t ' s  g u i l t  beyond a 
reasonable  doubt. 

, 1 9  , on - 

A reasonable  doubt is  s u c h  a doubt a s  would cause a 
reasonable  and prudent  man t o  pause and h e s i t i t e  t o  
a c t  upon t h e ' t r u t h  of t he  ma t t e r s  charged. The ju ry  
should p a t i e n t l y  and d i s p a s s i o n a t e l y  weigh and 
cons ide r  t he  testimony and br ing t o  bear upon i t  t h e  
e x e r c i s e  of common sense  and judgment as reasonable  
men and women. And i f ,  a f t e r  cons ider ing  the  
ev idence ,  you can say t h a t  you have an ab id ing  
conv ic t ion  of t he  t r u t h  of t he  charge,  then you a r e  
s a t i s f i e d  beyond a reasonable  d o u b t . "  
( I n  ca se  the  defendant  does not  t e s t i f y )  
"The f a c t  t h a t  t he  defendant d i d  not  t e s t i f y  may not  
be considered a s  any evidence t h a t  h e  is g u i l t y . "  

(Mul t ip l e  Counts) 

"Each count  charges  a s e p a r a t e  and d i s t i n c t  o f fense .  
You m u s t  dec ide  each count s e p a r a t e l y  on the evidence 
and the  law a p p l i c a b l e  t o  i t ,  uninfluenced by your 
d e c i s i o n  a s  t o  any o t h e r  count.  The defendant  may be 
convicted o r  a c q u i t t e d  on any or  a l l  of the  o f f enses  
charged. Your f i n d i n g s  a s  t o  e a c h  count m u s t  be 
s t a t e d  i n  a s e p a r a t e  v e r d i c t .  

You a r e  the  s o l e  judges of t he  c r e d i b i l i t y  of t h e  
w i tnes ses  who t e s t i f i e d  and of t h e  weight t o  be g i v e n  
t o  t he  testimony of each of t h e  wi tnesses .  I n  
determining t h e  c r e d i t  t o  be g i v e n  any witness,  you 
may t ake  i n t o  account h i s  a b i l i t y  and oppor tuni ty  t o  
observe ,  h i s  memory, h i s  manner while t e s t i f y i n g ,  and 
any i n t e r e s t ,  b i a s  o r  p re jud ice  considered i n  t h e  
l i g h t  of a l l  the evidence i n  t he  case .  

F a i t h f u l  performance by you and your d u t i e s  is v i t a l  
t o  the  admin i s t r a t ion  of j u s t i c e .  

The law a p p l i c a b l e  t o  t h i s  c a se  i s  contained i n  t h e s e  
i n s t r u c t i o n s  and i t  i s  your d u t y  t o  fol low a l l  of t h e m .  
I t  is  your d u t y  t o  determine t h e  f a c t s ,  and t o  d e t e r -  
mine t h e m  from the  evidence produced i n  open Court .  
You a r e  t o  apply the  law t o  the  f a c t s  and i n  t h i s  way 
decide  t h e  case .  
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T h e  e v i d e n c e  w h i c h  you a r e  t o  c o n s i d e r  c o n s i s t s  of 
t e s t i m o n y  of t h e  w i t n e s s e s  and  t h e  e x h i b i t s  o f f e r e d  a n d  
r e c e i v e d  which  a r e  g o v e r n e d  by ru les  o f  law. I t  is my 
d u t y  a s  j u d g e  t o  r u l e  on t h e  a d m i s s i b i l i t y  o f  e v i d e n c e  
a n d  you m u s t  n o t  c o n c e r n  y o u r s e l v e d  w i t h  t h i s .  You  a r e  
n o t  t o  c o n s i d e r  t e s t i m o n y  o r  e x h i b i t s  w h i c h  were o r d e r e d  
s t r i c k e n  o r  which were  n o t  a d m i t t e d  a s  e v i d e n c e .  
Argumen t s ,  s t a t emen t s ,  and  r e m a r k s  o f  c o u n s e l  a r e  
i n t e n d e d  t o  h e l p  you i n  u n d e r s t a n d i n g  t h e  e v i d e n c e  and  
a p p l y i n g  t h e  law, b u t  a r e  n o t  e v i d e n c e .  

Nei ther  by these  i n s t r u c t i o n s ,  n o r  by any  r u l i n g  o r  
r emark  w h i c h  I have  made d o  I ,  o r  have  I meant t o ,  
i n d i c a t e  any  o p i n i o n  a s  t o  t h e  f a c t s  w h i c h  have  o r  have  
n o t  been  p r o v e n  i n  t h e  case." 

(Forms of V e r d i c t  - Unanimous o r  M a j o r i t y  Vote V e r d i c t )  
- I hand you two ( 2 )  f o r m s  o f  v e r d i c t .  T h e  f i r s t :  
"We, t h e  j u r y ,  f i n d  t h e  d e f e n d a n t  g u i l t y . "  T h e  s e c o n d :  
"We, t h e  j u r y ,  f i n d  t h e  d e f e n d a n t  n o t  g u i l t y . "  
When you r e t i r e ,  you w i l l  f i r s t  s e l ec t  o n e  o f  your  
number a s  f o r e p e r s o n .  When you have  a g r e e d  upon a 
v e r d i c t ,  y o u r  f o r e p e r s o n  w i l l  s i g n  t h e  form of v e r d i c t  
you have  a g r e e d  upon,  and  you w i l l  a l l  r e t u r n  i t  i n t o  
t h e  open  C o u r t .  Your v e r d i c t  m u s t  be ( "unan imous"  or  
" m a j o r i t y  v o t e "  d e p e n d i n g  on t h e  T r i b a l  Code. ) 
You may n o t  r e t i r e  and  c o n s i d e r  t h e  e v i d e n c e  i n  t h e  
l i g h t  of t h e  C o u r t ' s  i n s t r u c t i o n s . "  

NOTE: ( T h e  Supreme C o u r t  h a s  h e l d  t h a t  t h e  S i x t h  Amendment 
g u a r a n t e e  of a j u r y  t r i a l ,  made a p p l i c a b l e  t o  t h e  s t a t e s  by 
t h e  F o u r t e e n t h  Amendment, d o e s  n o t  r e q u i r e  t h a t  t h e  j u r y ' s  
v o t e  be unanimous .  S e e :  J o h n s o n  v. L o u i s i a n a ,  406 U.S. 356 ,  
92 S . C t .  1 6 2 0 ,  32 L.Ed.2d 1 5 2  (1972)  and  Apodaco v.  Oregon,  
406 U . S .  4 0 4 ,  92 S . C t .  1628 ,  32 L.Ed.2d 184 ( 1 9 7 2 ) .  

- 

A unanimous  j u r y  v e r d i c t  is  p r o b a b l y  n o t  r e q u i r e d  i n  I n d i a n  
C o u r t s  u n d e r  t h e  Supreme C o u r t ' s  r a t i o n a l  t h a t  l e s s - t h a n -  
unanimous  j u r y  v e r d i c t s  i n  c r i m i n a l  ca ses  do n o t  v i o l a t e  t h e  
Due P r o c e s s  C l a u s e  f o r  f a i l u r e  t o  s a t i s f y  t h e  r e a s o n a b l e  
' d o u b t  s t a n d a r d .  However, p r o b a b l y  more t h a n  t h e  a g r e e m e n t  
of a b a r e  m a j o r i t y  o f  t h e  jurors is  r e q u i r e d  t o  s a y  t h a t  t h e  
j u r y  was c o n v i n c e d  of  t h e  d e f e n d a n t ' s  g u i l t  beyond a r e a s o n -  
a b l e  d o u b t .  Most s t a t u t e s  r e q u i r e  a 2/3 v e r d i c t  o r  3/4 
v e r d i c t  i n  c r i m i n a l  c a s e s  where u n a n i m i t y  is  n o t  r e q u i r e d .  
W i t h  a j u r y  o f  s i x  ( 6 )  p e r s o n s ,  p r o b a b l y  a d e c i s i o n  by a t  
l e a s t  f i v e  ( 5 )  of  t h e  s i x  ( 6 )  s h o u l d  be r e q u i r e d  t o  meet t h e  
r e a s o n a b l e  d o u b t  s t a n d a r d .  

F a i l u r e  t o  d o  s o ,  a m i s t r i a l  is  d e c l a r e d  and a d a t e  s e t  f o r  
a new t r i a l  i n  t h e  d i s c r e t i o n  o f  t h e  C o u r t  u n t i l  w h i c h  time 
t h e  d e f e n d a n t  may be c o n t i n u e d  i n  d e t e n t i o n  o r  r e l e a s e d  
u n d e r  t h e  c o n d i t i o n s  e s t a b l i s h e d  by t h e  C o u r t .  
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Pol l ing  of t h e  j u ry  may t ake  p l ace ,  upon reques t  
of t h e  defendant ,  and each j u r o r  w i l l  respond by 
"Yes" or  " N O "  t o  t he  fol lowing ques t ions  from 
t h e  Court: 

11 . . is  t h i s  your v e r d i c t . "  
I f  the  requi red  number of j u r o r s  does not  
suppor t  the  v e r d i c t ,  t h e  Court m u s t  d e c l a r e  a 
m i s t r i a l .  The judge h a s  d i s c r e t i o n a r y  power t o  
d i scha rge  a ju ry  without  consent  of e i t h e r  p a r t y  
i f ,  a f t e r  a reasonable  time f o r  d e l i b e r a t i o n ,  a 
v e r d i c t  cannot be agreed upon. The  Judge should 
be s a t i s f i e d ,  however, of t h e  i m p o s s i b i l i t y  of 
an agreement s i n c e  an unwarranted d ischarge  of a 
j u r y  c o n s t i t u t e s  an a c q u i t t a l .  

( b )  J u r y  Verdict  Form 
( i )  

( i i )  i n s t r u c t  each j u r o r  t o  s i g n  t h e  form. 

i n s t r u c t  j u ry  t o  i n d i c a t e  g u i l t y  o r  n o t  g u i l t y  
f o r  each count.  

Swear B a i l i f f  or Court O f f i c e r  f o r  

Oath: 

De l ibe ra t ion  of Jury .  

"You do swear or  a f f i r m  t h a t  you w i l l  keep t h e s e  
j u r o r s  toge ther  i n  some q u i e t  and convenient p l a c e ,  
you w i l l  not  permit any person t o  speak t o  them o r  
speak t o  them yourse l f  except by order  of c o u r t  or t o  
ask them whether they have agreed upon v e r d i c t ,  and 
you w i l l  r e t u r n  them i n t o  c o u r t  when they have agreed 
upon v e r d i c t  or when ordered by c o u r t . "  

( 2 8 )  J u r y  De l ibe ra t ion :  

( a )  Explain r o l e  of b a i l i f f  (no i n s t r u c t i o n s  by 
b a i l i f f - -  m u s t  r e p o r t  t o  J u d g e ) ;  
B a i l i f f  is  an o f f i c e r  of t h e  c o u r t  charged w i t h  
keeping order  i n  t h e  cou r t .  

( i )  

( i i )  A t t e n d s  t h e  j u ry  ( o u t s i d e  t h e  j u ry  room) w h i l e  
they d e l i b e r a t e .  

( b )  N o  m a t e r i a l  i n  room except  e x h i b i t s ,  no te s ,  and 
a l l  o r  s u c h  p a r t s  of w r i t t e n  i n s t r u c t i o n s  a s  
c o u r t  may d i r e c t .  

( 2 9 )  B a i l i f f  e s c o r t s  j u ry  i n t o  r e t i r emen t .  

( 3 0 )  Discharge and Thank A l t e r n a t e  J u r o r ,  i f  used. 

( 3 1 )  Judge Reviews E x h i b i t s .  

(32) 

( 3 3 )  Court r e c e s s e s  u n t i l  Ju ry  Renders Verd ic t  or i s  

B a i l i f f  t a k e s  received E x h i b i t s  t o  Jury  Room. 

Discharged, although i t  may conduct o t h e r  B u s i n e s s  w h i l e  
wa i t ing  f o r  Verdict.. 
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(35) J u r y  Returns. 

( 3 6 )  B a i l i f f  r e c e i v e s  Verd ic t  and g i v e s  i t  t o  J u d g e .  

( a )  J u d g e  reviews v e r d i c t  before  i t  is  handed t o  
Clerk.  
Note: 
If  a v e r d i c t  cannot  be reached by t h e  j u r y ,  then 
t h e  Court w i l l  ask t h e  j u r y  t o  t r y  aga in ,  but 
upon f a i l u r e  t o  do so ,  a m i s t r i a l  i s  dec lared  
and a d a t e  s e t  f o r  a new t r i a l  i n  t he  d i s c r e t i o n  
of t he  Court u n t i l  w h i c h  time t h e  defendant  may 
be continued i n  d e t e n t i o n  o r  re leased  under 
cond i t ions  e s t a b l i s h e d  by t h e  Court .  

Clerk then reads  e n t i r e  v e r d i c t .  

Judge or Clerk a sks  ju ry  i f  t h a t  i s  t h e i r  
v e r d i c t .  

Clerk p o l l s  j u ry  i f  requested by l e g a l  counsel  
o r  on  c o u r t ' s  own motion. - 
Note: 
P o l l i n g  of the  j u r y  may take p l a c e ,  upon reques t  
of t he  defendant ,  and each j u r o r  w i l l  respond by 
' I Y e s "  o r  "No" t o  the  following ques t ion  from the  
Court:  

II . (Name of J u r o r )  'I is  t h i s  your v e r d i c t . "  
I f  the  requi red  number of j u r o r s  does not  
support  the v e r d i c t ,  t h e  Court  m u s t  d e c l a r e  a 
m i s t r i a l .  The judge has d i s c r e t i o n a r y  power t o  
d i scha rge  a j u r y  without consent  of e i t h e r  p a r t y  
i f ,  a f t e r  a reasonable  time f o r  d e l i b e r a t i o n ,  a 
v e r d i c t  cannot be agreed upon. The Judge s h o u l d  
be s a t i s f i e d ,  however, of t h e  i m p o s s i b i l i t y  of 
an agreement s i n c e  an unwarranted d i scha rge  of a 
j u r y  c o n s t i t u t e s  an a c q u i t t a l .  

( 3 7 )  Thank and Discharge J u r y .  

( a )  

( b )  Inform J u r o r s  they may, but a r e  not  r equ i r ed ,  t o  

( C )  Complete J u r o r  E x i t  Ques t ionna i r e .  

I n s t r u c t  J u r o r s  t o  sign f o r  mileage and f e e s  a t  
C l e r k ' s  o f f i c e ,  i f  they have not  a l r eady  done so.  

t a l k  about t he  case.  

( 3 8 )  I f  Verdic t  is  Not G u i l t y ,  Discharge Defendant. 

( 3 9 )  I f  Verd ic t  is  G u i l t y :  

( a )  Order presentence i n v e s t i g a t i o n ,  i f  app ropr i a t e .  
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(b )  Pending sen tence ,  e i t h e r  ( i )  commit defendant ,  o r  ( i i )  
con t inue  or  a l t e r  b a i l  and r e l e a s e  defendant.  

( c )  Adjourn or r e c e s s  c o u r t ,  i f  sen tenc ing  w i l l  be a t  
l a t e r  time o r  d a t e . .  

( d )  Impose sen tence  without unreasonable de lay .  

(e) Advise defendant  t h a t  r i g h t  t o  appeal  g u i l t y  v e r d i c t  
m u s t  be f i l e d  w i t h i n  1 0  days of convic t ion .  

( f )  Enter j u d g m e n t  and s i g n  i t .  

( 4 0 )  Clerk complete Ju ry  Panel Form 

(a) Name of c a s e '  ( p l a i n t i f f  and de fendan t ) .  
(b) Names of a t t o r n e y s  or  l a y  advocates .  
(c) Charge and code s e c t i o n .  
( d )  Names of J u r o r s  and a l t e r n a t e  i f  used. 
(e )  Time and d a t e  of t r i a l .  
( f )  Judge ' s  name. 
(9) F i l e  Form w i t h  t h e  ca se .  

8 .  C i v i l  

(1) Court Cal led  t o  Order by B a i l i f f  o r  Clerk.  - 
(2) C l e r k  C a l l s  Rol l  of Ju ry  Panel.  

( a )  Judge o r  Clerk c a l l  name of each ju ro r  u s i n g  t he  J U R O R  
ARRAY form. 

( b )  R o l l  c a l l  can be done i n  t he  courtroom or  ju ry  room 
(depending upon courtroom s p a c e ) .  

( 3 )  Clerk Swears Ju ry  Panel. 

( a )  Oath: 

'IYou, and each of you, do solemnly swear or  a f f i r m  
t h a t  you w i l l  t r u e  ques t ions  g ive  t o  s u c h  ques t ions  a s  
may be put  t o  you, touching upon your q u a l i f i c a t i o n s  
a s  j u r o r s ,  i n  the  case  now on t r i a l  before  the  c o u r t .  
So he lp  you God." 

( b )  Aff i rmat ion i n  l i e u  of oath ( o p t i o n a l ) .  S u b s t i t u t e s  
f o r  the  words " s o  he lp  you God" a t  t h e  end  of t h e  oa th  
w i t h  t h e  fol lowing:  
p e n a l t i e s  of pe r ju ry . "  

" T h i s  you do u n d e r  t he  pa ins  and 

( 4 )  C a l l  Case f o r  T r i a l .  
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(5) I n t r o d u c e  Legal  Counsel o r  Advocate and P a r t i e s .  

Example: 

"Lad ies  and Gentlemen of t h e  j u r y  pane l .  
hear  t h e  c a s e  of . P l a i n t i f f  vs.  
Defendant.  
w h i c h  s i x  ( 6 )  w i l l  be chosen t o  hear t h i s  c a s e .  T h e  
p l a i n t i f f  and defendant  w i l l  be g iven  an o p p o r t u n i t y  t o  
ask s p e c i f i c  q u e s t i o n s  t o  d e t e r m i n e  i f  you should  s i t  on 
t h e  j u r y  i n  t h i s  c a s e ,  b u t  I w i l l  ask you some g e n e r a l  
q u e s t i o n s  f i r s t .  P l ease  r i s e  and you w i l l  be sworn 
concern ing  t h e  answers you w i l l  g i v e  t o  t h e  q u e s t i o n s  t o  
be asked of you." 

Today, w e  w i l l  
I 

You have been s e l e c t e d  f o r  t h e  j u r y  p a n e l  from 

( 6 )  Have Clerk  Draw J u r y .  

. ( a )  S i x  p e r s o n s  i n  a l l  C i v i l  Cases  
( b )  C l e r k  p u t s  names of a l l  1 5  j u r o r s  i n  a box. I n  a 

b l i n d  drawing s e l e c t  6 names. 

( 7 )  Conduct Voir  Di re .  

( a )  Examination of J u r o r s  f o r  Cause. 

( i )  Expla in  proceeding t o  j u r y  pane l .  
(1) Contents  of t he  compla in t  
( 2 )  S e c t i o n  o f  t h e  Code or  laws of t h e  S t a t e  of 

Wisconsin under w h i c h  compla in t  f i l e d .  

( i i )  Judge may examine p a n e l ,  a s  whole o r  
i n d i v i d u a l l y .  The m a g i s t r a t e  should  ask t h e  
q u e s t i o n s  noted  i n  s e c t i o n  7 ( b )  below. 

( i i i )  P a r t i e s  may examine p r o s p e c t i v e  j u r o r s .  
Q u e s t i o n s  a r e  s u b j e c t  t o  c o u r t  review. 

( i v )  P l a i n t i f f  examines j u r o r s  f i r s t .  

, ( b )  Cha l l enges  f o r  Cause. 

( i )  D i s q u a l i f i c a t i o n  from J u r y  S e r v i c e :  

(1) Is no t  r e s i d e n t  of Reserva t ion .  
( 2 )  
( 3 )  Is no t  a member of t h e  Menominee t r i b e .  
( 4 )  

( 5 )  Is a j u d g e ,  a t t o r n e y ,  l a y  advoca te ,  o r  

( 6 )  Is  c u r r e n t l y  a member of t h e  t r i b a l  c o u n c i l .  

Is no t  between 18 and 70 y e a r s  of age.  

Has been conv ic t ed  o f  a f e l o n y  and has n o t  
completed sen tence  o r  p a r o l e .  

employee of  t h e  c o u r t .  

( i i )  Consanguini ty  o r  a f f i n i t y :  
( i i i )  R e l a t i o n s h i p  t o  e i t h e r  p a r t y :  

Example: Are any of you c l o s e l y  r e l a t e d  t o  t h e  
de fendan t  or  t o  t h e  p l a i n t i f f ?  That i s ,  w i t h i n  
t h e  3rd degree? 
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( i v )  Previously served a s  j u r o r  o r  w i t n e s s ,  between 
same p a r t i e s :  

( v )  I n t e r e s t  i n  a c t i o n :  
( v i )  Having unqual i f ied  opinion ( p r e j u d i c e )  : 
( v i i )  Bias;  

Example: Is t h e r e  anything i n  t h i s  type o r  k i n d  
of ca se  involved t h a t  would make you p re jud ice  
a g a i n s t  the  defendant  or  t h e  p l a i n t i f f  or make 
i t  d i f f i c u l t  f o r  you t o  j u d g e  t he  case?  Is 
t h e r e ' a n y t h i n g  t h a t  you can t h i n k  of w h i c h  would 
make i t  impossible f o r  you t o  g ive  t h e  defendant  
or  the  prosecutor  a f a i r  and i m p a r t i a l  t r i a l ?  

NOTE: Challenges f o r  cause should be granted i f  
t h e  Judge ag rees  t h a t  t h e  p a r t i c u l a r  j u r o r  
chal lenged could not  render a f a i r  and i m p a r t i a l  
v e r d i c t  i n  the  case.  
i s  granted ,  t he  p a r t i c u l a r  j u r o r  i s  excused from 
t h e  j u r y  panel  f o r  t h i s  case .  

I f  a cha l lenge  f o r  cause 

(c )  Exerc ise  of Peremptory Challenges.  

( i )  Order i n  w h i c h  taken:  
(1) P l a i n t i f f  f i r s t ;  
( 2 )  Defense next .  
( 3 )  P a r t i e s  e x e r c i s e  t h e i r  peremptory 

cha l lenges  by s t r i k i n g  j u r o r ' s  names from a 
l i s t  passed back down and f o r t h  between 
them. 

( i i )  Number of Peremptory Challenges.  
(1) For a l l  c i v i l  c a s e s ,  3 f o r  each s i d e .  
( 2 )  Clerk keep t r ack  w h i c h  s i d e  has exe rc i sed  

peremptory cha l l enges  and how many. 

( 8 )  Court s h a l l  d i r e c t  t h a t  one j u r o r  be c a l l e d  and impanelled 
t o  s i t  a s  an a l t e r n a t e  j u r o r .  

( 9 )  A l t e r n a t e  J u r o r  Se lec ted  ( i f  not a l r eady  done ) .  

( 1 0 )  J u r o r  placement form i s  a t  d i s c r e t i o n  of Judge. However, 
t h e r e  w i l l  be less confusion if j u r o r  s e a t s  a r e  f i l l e d  
from r i g h t  t o  l e f t ,  s t a r t i n g  w i t h  the  back row. 

(11) Ascer ta in  i f  Legal Counsel or  Advocates S a t i s f i e d  w i t h  
S e l e c t i o n  Process.  

( 1 2 )  Swear J u r o r s  when .Se lec t ion  Completed. 

( a )  Oath: 
" D o  you swear o r  a f f i r m  t h a t  you w i l l  t r u l y  t r y  
t h e  case  now pending and render a v e r d i c t  i n  
accordance w i t h  t he  evidence presented and t h e  
law a s  given t o  you by the  J u d g e .  So held you 
God. " 
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( b )  Aff i rmat ion i n  l i eu  of oa th .  (Opt iona l )  
S u b s t i t u t e  f o r  t h e  words "So he lp  you God" a t  
t h e  end of t h e  oa th  w i t h  t h e  fol lowing:  

" T h i s  you do a f f i r m  under t h e  pa ins  and 
p e n a l t i e s  of pe r ju ry . "  

( 1 3 )  Excuse  J u r o r s  no t  s e l e c t e d ,  remind them t o  complete E x i t  
Ques t ionnai re  and Fees Form, i f  they have not  a l r eady  done 
so.  

(14) Pre l iminary  Statement t o  J u r y :  

( a )  O u t l i n e  proceedings: 
( b )  Role of Judge ( t o  dec ide  the  l a w ) ;  
(c )  Role of Ju ry  ( t o  decide f a c t s ) ;  
( d )  Purpose of bench or chamber conferences:  
( e )  Conduct of j u r y ,  admonishments. 

( i )  
and evidence presented.  

That they a r e  t o  weigh c a r e f u l l y  the  testimony 

( i i )  That they a r e  t o  exclude any rumors, r e p o r t s  or 
g o s s i p  t h a t  they may have heard.  

( i i i )  That they a r e  e n t i t l e d  t o  cons ider  the  i n t e r e s t  
each wi tnes s  may have i n  the  outcome of the  case .  

( i v )  That where they f i n d  a n y  wi tness  has  t e s t i f i e d  
f a l s e l y  i n  one r e s p e c t  they may proper ly  ques t ion  and 
v i e w  w i t h  susp ic ion  the  balance of h i s  testimony. 

( v )  That t h e i r  f i n d i n g s  f o r  e i t h e r  the  p l a i n t i f f  o r  
t h e  defendant  m u s t  be based o n  a preponderance of t h e  
evidence.  

( v i )  That they should not  a t tempt  t o  reach any 
d e c i s i o n  o r  d i s c u s s  t he  case  u n t i l  a l l  t he  evidence i s  
i n  and t h e y  have been g i v e n  i n s t r u c t i o n s  as t o  t h e  law 
t o  apply i n  the  case .  

( f )  Admonish Ju ry  a t  E a c h  Recess: 

( i )  Not t o  d i s c u s s  ca se  w i t h  anyone; 
( i i )  Not t o  show t h e i r  no te s  t o  anyone: 
( i i i )  Not t o  a t tempt  t o  l e a r n  anything about c a s e  

( i v )  To avoid r a d i o ,  t e l e v i s i o n ,  newspaper comments 

( v )  Not t o  form any opinion u n t i l  c a se  i s  s u b m i t t e d  

o u t s i d e  courtroom; 

about t r i a l :  

t o  them.  

( 1 5 )  P l a i n t i f f  S t a t e s  I s s u e ( s )  and Theory of Case. Opening 
Statement .  
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Defense Legal Counse l ' s  Opening Statement ,  un le s s  Reserved. 

P l a i n t i f f ' s  Evidence. P l a i n t i f f  Rests .  

Defense ' s  Legal Counse l ' s  Motions O u t s i d e  Presence of Jury .  

Defense 's  Opening Statement ,  i f  Not Given E a r l i e r .  

Defense ' s  Evidence. Defense Rests .  

P l a i n t i f f  Legal Counse l ' s  Motions Outside Presence of J u r y .  

Rebu t t a l  Evidence. Both S i d e s  Rest .  

Defense Legal Counsel ' s  Motions Outside Presence of Jury .  

P l a i n t i f f  Legal Counse l ' s  Motions O u t s i d e  Presence of J u r y .  

(25) Before I n s t r u c t i n g  Ju ry  and Closing Arguments, Request 
Exceptions t o  Ju ry  I n s t r u c t i o n s  Outside Presence of J u r y .  

( 2 6 )  Endorse R u l i n g  on Requested Ju ry  I n s t r u c t i o n s ,  Showing 
Whether G i v e n  o r  Refused. 

(27) P l a i n t i f f ' s  Closing Arguments. 

(28) Defense ' s  Closing Arguments. 

( 2 9 )  P l a i n t i f f ' s  Concluding Arguments. 

( 3 0 )  Judge I n s t r u c t s  Jury ( i n c l u d i n g  burden of proof ,  
a p p l i c a b l e  law, need f o r  foreman, and i f  necessary,  s ea l ed  
ve rd ic t . ,  s p e c i a l  v e r d i c t ,  and w r i t t e n  i n t e r r o g a t o r i e s . )  

( a )  i n s t r u c t  J u r o r s  t o  i n d i c a t e  whether v e r d i c t  i s  f o r  
p l a i n t i f f  o r  defendant.  

( b )  i n s t r u c t  each Ju ro r  t o  s i g n  t h e  form. 

( 3 1 )  Swear B a i l i f f  f o r  De l ibe ra t ion  of Ju ry .  

Oath: 

" Y o u  do swear or a f f i r m  t h a t  you w i l l  keep these  
j u r o r s  t oge the r  i n  some q u i e t  and convenient p l a c e ,  
t h a t  you w i l l  not permit any person t o  speak t o  t h e m  
o r  speak t o  them yourse l f  except  by order  of t h e  c o u r t  
o r  t o  ask them whether t h e y  have agreed upon a 
v e r d i c t ,  and t h a t  you w i l l  r e t u r n  t h e m  i n t o  c o u r t  w h e n .  
they  have agreed upon v e r d i c t  o r  when ordered by t h e  
co  u r t . I' 
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( 3 2 )  J u r y  De l ibe ra t ion :  

( a )  Explain r o l e  of b a i l i f f  (no i n s t r u c t i o n s  made by 
b a i l i f f  -- m u s t  r e p o r t  t o  M a g i s t r a t e ) ;  
( i )  B a i l i f f  is  an o f f i c e r  of t h e  c o u r t  charged w i t h  

keeping order  i n  t he  c o u r t .  
( i i )  a t t e n d s  the  j u r y  ( o u t s i d e  t h e  j u r y  room) w h i l e  

t h e y  d e l i b e r a t e .  

I 
I 

(b) J u r o r s  may take  t o  ju ry  room e x h i b i t s ,  n o t e s ,  and - 
w r i t t e n  i n s t r u c t i o n s  except  a s  c o u r t  may d i r e c t .  I 

( 3 3 )  B a i l i f f  E s c o r t s  Ju ry  i n t o  t h e  j u ry  room f o r  d e l i b e r a t i o n .  

( 3 4 )  Discharge and Thank A l t e r n a t e  J u r o r  ( s )  . 
I ( 3 5 )  Judge Reviews Exhib i t s .  

( 3 6 )  B a i l i f f  d e l i v e r s  E x h i b i t s  t o  Ju ry .  

( 3 7 )  Court r e c e s s e s  u n t i l  Ju ry  Renders Verd ic t  o r  i s  
d ischarged ,  a l though i t  may c o n d u c t  o t h e r  bus iness ,  while  
wai t ing  f o r  v e r d i c t .  

( 3 8 )  Provide a d d i t i o n a l  Jury  I n s t r u c t i o n s ,  i f  requi red .  
I 
I ( 3 9 )  Ju ry  Returns.  

I ( 4 0 )  B a i l i f f  r e c e i v e s  Verd ic t  and g ives  i t  t o  Judge. 

( a )  J u d g e  reviews v e r d i c t  before  i t  is handed t o  Clerk.  

NOTE: I f  less than four  ( 4 )  of the  j u r o r s  agree  on t h e  
v e r d i c t ,  t he  c o u r t  may e i t h e r  send t h e  j u r y  back f o r  
f u r t h e r  d e l i b e r a t i o n s  or  d i scharge  the j u r y  and s e t  t h e  
c a s e  f o r  another  t r i a l .  

( b )  Clerk r eads  e n t i r e  v e r d i c t .  

I .  
I 

' ( c )  Judge o r  Clerk asks  j u r y  i f  t h a t  i s  t h e i r  v e r d i c t .  

1 
I 
I 
1 
I 

( d )  Clerk polls j u r y ,  if requested by l e g a l  counsel  or  on - 
. c o u r t ' s  own motion. 

NOTE: P o l l i n g  of t he  ju ry  may take  p l a c e ,  upon 
r eques t  of t he  defendant ,  and each j u r o r  w i l l  respond 
by "Yes9' o r  "No" t o  t h e  fol lowing ques t ion  from the  
Cou r t : 
II . is  t h i s  your v e r d i c t . "  
I f  the  requi red  number of j u r o r s  does not  support  t h e  
v e r d i c t ,  t h e  Court m u s t  d e c l a r e  a m i s t r i a l .  The judge 
has  d i s c r e t i o n a r y  power t o  d ischarge  a j u r y  without  
consent  of e i t h e r  p a r t y  i f ,  a f t e r  a reasonable  time 
f o r  d e l i b e r a t i o n ,  a v e r d i c t  cannot be agreed upon. 
T h e  Judge should be s a t i s f i e d ,  however, of t he  
i m p o s s i b i l i t y  of an agreement s i n c e  an unwarranted 
d i scha rge  of a ju ry  c o n s t i t u t e s  an a c q u i t t a l .  

- 
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( 4 1 )  If S p e c i a l  Verd ic t ,  Enter Judgment. 

( 4 2 )  Thank and Discharge Jury .  

( a )  I n s t r u c t  J u r o r s  t o  s i g n  f o r  mileage and f e e s  a t  
C l e r k ' s  o f f i c e ,  i f  they have not  a l r eady  done so.  

before  leav ing  t h e  c o u r t .  
. (b) I n s t r u c t  every Ju ro r  t o  complete E x i t  Ques t ionnai re  

(c )  Inform J u r o r s  they may but a r e  not  requi red  t o  t a l k  
about case .  

( 4 3 )  F i l e  Verd ic t  w i t h  C l e r k  

(44) Clerk makes necessary e n t r i e s  i n  Minutes. 

( 4 5 )  Clerk complete Ju ry  Panel Form. 

(a) Name of Case ( p l a i n t i f f  and d e f e n d a n t ) .  
( b )  Names of a t t o r n e y s  or l ay  advocates .  
(c )  Charge and code s e c t i o n .  
( d )  Names of J u r o r s  and a l t e r n a t e  i f  u sed . '  
( e )  Time and d a t e  of T r i a l .  
( f )  J u d g e ' s  name. 
(9)  F i l e  Form w i t h  the  Case. 
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M E N O M I N E E  TRIBAL COURTS 

JURY SERVICE EXIT QUESTIONNAIRE 

Approximately how many hours d i d  you spend a t  t he  c o u r t ?  

what p e r c e n t  of t h e s e  hours was spen t  wai t ing  f o r  j u r y  picks or 
t r i a l s  t o  b e s i n ?  

Were you a c t u a l l y  s e l e c t e d  t o  be a j u r o r ?  

How would you r a t e  t h e  fol lowing f a c t o r s :  

GOOD ADEQUATE POOR 
J u  r o r  Manu a 1  
Treatment by c o u r t  personnel  
Phys ica l  comfor t s  
Ea t ing  arrangements  
Scheduling of  your time 

Did you l o s e  income a s  a r e s u l t  of j u ry  s e r v i c e ?  
( I f  y e s ,  approximate ly  how m u c h ? )  

Have you ever  se rved  on j u r y  d u t y  before?  
( I f  y e s ,  how many t imes?) 

when you were f i r s t  c a l l e d  t o  be a j u r o r ,  what was your r e a c t i o n ?  

P leased  Neu t ra l  Disp leased  

If you were c a l l e d  a g a i n ,  what would your r e a c t i o n  be? 

The Same More Pleased - L e s s  P leased  

Why? 

In what ways d o  you t h i n k  j u r y  s e r v i c e  can be improved? 

Form Number 8 
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M E N O M I N E E  TRIBAL COURTS 

J U R Y  V E R D I C T  
( C r i m i n a l  Case) 

V. 

Case No. 

We t h e  J u r y  i n  t h e  above 

N o t  G u i l t y  G u i l t y  

Dated: 

n o t e d  case do f i n d  t h e  d e f e n d a n t :  

Charge ( s )  

Count 1 
Count  2 

~ 

Count 3 
Count  4 

J u r o r  S i a n a t u r e s  

1 
I 

F o r e m a n  

Jury 1982 Form limber 11 
33 I 



M E N O M I N E E  TRIBAL COURTS 

J U R Y  V E R D I C T  
( C i v i l  Case) 

I 

P l a i n t i f f  

Case N o .  

vs.  

# 

D e f e n d a n t  

The J u r y  f i n d s  f o r  t h e  and 

f i n d s  damages i n  t h e  amount of 

Juror S i g n a t u r e s  

Dated: 
Foreman 

1982 Form Number 10 
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IV. J U R Y  FEES 

A .  Menominee T r i b a l  Code 

The  Menominee Criminal .Rules  of Court ,  Rule 2 2 ( d )  s t a t e s :  

( d )  Each j u r o r  s h a l l  be paid o u t  of T r i b a l  funds t h e  

sum of $16 .00  fo r  each day of s e r v i c e ,  p l u s  

twenty ( 2 0 )  c e n t s  a mile f o r  h i s  t r a n s p o r t a t i o n  

c o s t s  t o  and from c o u r t .  

Those 

who a r e  no 

reimbursed 

f r o m , t h e  c 

$8.00." 

j u r o r s  who a r e  c a l l e d  and r e p o r t  f o r  j u r y  duty but  

t s e l e c t e d  t o  s e rve  on the  ju ry  s h o u l d  a l s o  be 

a t  2 0 6  per mile f o r  t h e i r  round t r i p  mileage t o  and 

o u r t  and be paid a f e e  i n  ha l f  day increments of 

B .  Procedure 

(1) Ju ry  Fee Form 

( a )  J u r o r  Fees Form i s  f i l l e d  out  by the  Clerk of 
Court  a s  t h e  p rospec t ive  j u r o r s  r e p o r t  t o  t h e  
c o u r t .  

( b )  When i n d i v i d u a l  j u r o r s  r e p o r t  t o  the  C l e r k ' s  
o f f i c e  on t h e  day of  the  t r i a l ,  the  Clerk of 
Court s h a l l  r eques t  t h e m  t o  s t a t e  t he  number of 
miles  t o  and from the  c o u r t  from t h e i r  home. 
That number is noted on the  form f o r  each j u r o r .  

* T i t l e  25, Code of Federal  Regulat ions S 7 ( c )  " J u r i e s "  
r e q u i r e s  t h a t  each j u r o r  who s e r v e s  upon a ju ry  s h a l i  be 
e n t i t l e d  t o  a f e e  not  l e s s  than the  f e d e r a l  hourly m i n i m u m  
wage, p l u s  f i f t e e n  c e n t s  per mile  t r a v e l  c o s t s .  Each j u r o r  
s h a l l  r ece ive  pay f o r  a f u l l  day ( 8  hours)  f o r  any po r t ion  of a 
day served .  

36 



After  i n s e r t i n g  t h e  number of miles on t h e  form, 
r eques t  each j u r o r  t o  s i g n  the  form on t h e  same 
l i n e  a s  h i s /her  mileage t o t a l .  

C a l c u l a t e  t he  mileage f e e  ( . 20  x number of miles) 

All persons who r epor t  for j u ry  d u t y  w i l l  be 
pa id  mileage. 

Af te r  j u ry  s e l e c t i o n  i s  completed or  a f t e r  the  
t r i a l  .(when the  Clerk knows w h i c h  j u r o r s  were 
s e l e c t e d  t o  se rve )  the Clerk m u s t  f i l l  i n  the  
amount of t he  j u r y  f e e  t o  be pa id .  

( i )  J u r o r s  who r epor t  f o r  j u ry  d u t y  b u t  a r e  
not  s e l e c t e d  t o  se rve  s h a l l  r ece ive  a f e e  
i n  ha l f  day increments of $ 8 . 0 0 .  

( i i )  J u r o r s  who a r e  s e l e c t e d  and se rve  on a 
ju ry  s h a l l  rece ive  $i6.00. 

( i i i )  Ca lcu ia t e  j u r o r  f e e s .  

To ta l  mileage and jury  f e e s  a c r o s s  f o r  each l i n e  
t o  g e t  the  amount t o  be paid t o  each j u r o r .  

T o t a l  down the  t o t a l  column t o  reach the  grand 
t o t a l  f o r  j u ry  f e e s  t o  be submitted t o  the  
t r  i ba l  accounting -off i c e .  

S u b m i t  the  Jury Fees Form along w i t h  payment 
vounchers a s  soon a s  possible a f t e r  t he  t r i a l  so 
t h a t  de lay  i n  payment is a s  s h o r t  a s  p o s s i b l e .  

Explain t o  each j u r o r  or t e l l  them a s  a group 
t h a t  payment w i l l  come d i r e c t l y  t o  them by mail  
from t h e  t r i b a l  accounting o f f i c e  and may take  
two or more w e e k s .  
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V. A s s e s s i n g  Jury Costs 

C i v i l  Cases 

T h e  Menominee Rules of Procedure f o r  Use i n  C i v i l  J u r y  

T r i a l s ,  5 A : ,  s t a t e :  

( A )  That any person accused of an o f f ense  n o t  punishable 
by imprisonment, s h a l l  have s u c h  r i g h t  only a t  s u c h  
p e r s o n ' s  own expense. The ju ry  s h a l l  not be l e s s  than 
s i x  ( 6 )  persons.  

R u l e  2 4 ( c ) :  

a s s e s s  the accru ing  c o s t s  of t h e  ca se  a g a i n s t  tne p a r t y  or  
p a r t i e s  a g a i n s t  whom judgment i s  given.* 

Cos ts .  T h e  T r i b a l  Court may, i n  i t s  a i s c r e t i o n ,  

Criminal. Cases 

,There i s  no p rov i s ion  i n  the  c r imina l  r u l e s  allowing j u r y  

c o s t s  t o  be assessed  a g a i n s t  defendants .  

* Such c o s t s  may inc lude ,  b u t  a r e  not l i m i t e d  t o :  wi tness  
f e e s ,  j u r o r  f e e s ,  c o s t  of t r a n s c r i p t s ,  copying, and s e r v i c e  
f e e s .  
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GUIDE FOR TRIAL JURORS 

Purpose of this Guide 
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The purpose of this handbook is to acquaint jurors with a 
few of the methods of procedure in the Menominee Tribal Courts, 
to tell them something about the nature of their work and its 
importance, their duties, responsibilities, and the meaning of 
the terms used in court. Nothing in this handbook is to be 
regarded by jurors as instructions of law to be applied by them 
in any case in which they serve. The judge will instruct the 
jury in each separate case as to the law of that case. Jurors 
must follow only the instructions of law given to them by the 
trial judge in each particular case. 

L I S T  OF PERSONNEL AND THEIR FUNCTIONS IN COURT 

Judge - an officer who is appointed to administer the 
law in a court of justice. 

Prosecutor - the prosecuting officer who represents 
the Menominee Tribe in criminal trials. 

Plaintiff - the party who complains or sues in a civil 
action. 

Defendant - the party summoned t o  answer a charge or 
complaint in civil o r  criminal law; the party against 
whom an action or suit is filed. 

Lawyer/Advocate (Attorney; .Counsel) - the legal 
representative of a party in a trial. 

Bailiff - An administrative officer of the court who 
attends to the needs of the Judge, jurors, witnesses, 
and court. 

Court Reporter - a person responsible for the taking 
and transcribing of formal or official presentations 
of facts, evidence, and legal procedures in a trial. 

Witness - a person who gives testimony concerning the 
issue being tried. 

Court-Clerk - a staff person from the Clerk of Court's 
off ice. 



Selection of the Jury Panel  

T h e  j u r y  pane l ,  of w h i c h  you a r e  a member, is s e l e c t e d  by 
l o t  from a l l  the  names of e l ig i . b l e  r e s i d e n t  vo te r s .  

Excuses from Jury Serv ice  

Most of you m u s t  s e rve  a t  a f i n a n c i a l  s a c r i f i c e ,  but few 
who read t h i s  handbook and though t fu l ly  cons ider  t h e  p r i v i l e g e  
a v a i l a b l e  t o  them w i l l  ask t o  be excused  from s e r v i c e .  I n  
f a i r n e s s  t o  any who f e e l  they m u s t  be excused, however, t he  
system is a s  fo l lows:  

The Chief J u s t i c e , o f  t h e  T r i b a l  Court has been au tho r i zed ,  
upon pe r sona l  r eques t  t o  the c l e r k ,  t o  excuse the  following: 

. E l i g i b l e  persons  who a r e  summoned may be excused from j u r y  
s e r v i c e  only i f :  

0 T h e i r  a b i l i t y  t o  rece ive  and e v a l u a t e  information is  so 
impaired t h a t  they a r e  unable t o  perform t h e i r  d u t i e s  
as j u r o r s  and they a r e  excused f o r  t h i s  reason by a 
judge; or 

0 T h e y  r eques t  t o  be excused because t h e i r  s e r v i c e  would 
be a cont inuing  hardship t o  them o r  t o  members of t he  
p u b l i c ,  o r  they have been c a l l e d  f o r  j u ry  s e r v i c e  
dur ing  the  one (1) year preceding t h e i r  summons, and 
t h e y  a r e  excused’by a judge or d u l y  au thor ized  c o u r t  
o f f i c e r  . 



Importance of Jury S e r v i c e  

J u r o r s  perform a v i t a l  r o l e  i n  t h e  r e s e r v a t i o n  system of 
j u s t i ce .  The p r o t e c t i o n  of our r i g h t s  and l i b e r t i e s  i s  l a r g e l y  
achieved through t h e  teamwork of Judge and ju ry  who, working 
toge the r  i n  a common e f f o r t ,  p u t  i n t o  p r a c t i c e  t h e  p r i n c i p l e s  
of our g r e a t  h e r i t a g e  of freedom. The Judge determines t h e  law 
t o  be a p p l i e d  i n  t h e  ca se  w h i l e  t h e  j u r y  dec ides  t h e  f a c t s .  
T h u s ,  i n  a very important way, j u r o r s  become a p a r t  of t h e  

I 
I 
I c o u r t  i t s e l f .  

E f f i c i e n t  j u r o r s  a r e  men and women of sound judgment, 
a b s o l u t e  honesty,  and a complete sense  of f a i r n e s s .  Ju ry  
s e r v i c e  is  a h i g h  du ty  of T r i b a l  Membership. The j u r o r  a i d s  i n  
t h e  maintenance of law and order  and upholds j u s t i c e  among his 
f e l l o w  men. H i s  g r e a t e s t  reward is  the  knowledge t h a t  h e  has 
d ischarged  t h i s  du ty  f a i t h f u l l y ,  honorably, and w e l l .  I n  
a d d i t i o n  t o  determining a n d  a d j u s t i n g  proper ty  r i g h t s ,  j u r o r s  
may a l s o  be asked t o  decide ques t ions  involving a crime f o r  
w h i c h  a person may be confined i n  j a i l .  I n  a very r e a l  sense ,  
t h e r e f o r e ,  t he  people  m u s t  r e l y  upon j u r o r s  f o r  t h e  p r o t e c t i o n  
of l i f e ,  l i b e r t y ,  and the p u r s u i t  of happiness.  

I 
I 
I 
I 

A C I V I L  CASE 

L e t  u s  suppose you a r e  called t o  h e l p  dec ide  t h e  case  of 
Joe B u s h  v. Tom Green. Joe B u s h  would be t h e  person who begins  
t h e  case  and h e  is c a l l e d  the  p l a i n t i f f .  Ton Green would be 
c a l l e d  the  defendant .  I 

I .  The Voir Dire  Examination 

T h e  ca se  is  c a l l e d  f o r  t r i a l  a f t e r  t h e  p leadings  a r e  
prepared.  T h e  p l a i n t i f f ,  t he  defendant ,  and t h e i r  lawyers o r  
advocates  a r e  i n  t h e  courtroom. A panel  of j u r o r s  is c a l l e d .  
T h i s  pane l  may i n c l u d e  a number of j u r o r s  from whom s i x  w i l l  be 
selected t o  t r y  t h e  case .  A l t e r n a t e  j u r o r s  i n  a d d i t i o n  t o  t h e  
s i x  may be chosen t o  take  the  p l ace  of j u r o r s  who may become 
ill during the  t r i a l .  
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The pane l  members a r e  sworn t o  answer ques t ions  about t h e i r  
q u a l i f i c a t i o n s  t o  s i t  a s  j u r o r s  i n  t h e  case .  T h i s  ques t ion ing  
p rocess  is  c a l l e d  t h e  vo i r  d i r e .  T h i s  i s  an examination 
conducted by t h e  Judge or  by counsel  and sometimes by both. A 
d e l i b e r a t e l y  u n t r u t h f u l  answer t o  any f a i r  ques t ion  could 
r e s u l t  i n  s e r i o u s  punishment t o  the person making i t .  

T h e  vo i r  d i r e  examination opens w i t h  a s h o r t  s ta tement  
about t h e  case .  The purpose is  t o  inform the  j u r o r s  of what 
t h e  ca se  is  about and t o  i d e n t i f y  the  p a r t i e s  and t h e i r  lawyers 
or advocates .  



Q u e s t i o n s  a r e  then asked t o  f ind  ou t  whether anyone on the  
pane l  has  any pe r sona l  i n t e r e s t  i n  t he  case  o r  knows of any 
reason why h e  cannot  render an i m p a r t i a l  verdict . .  T h e  c o u r t  
a l s o  wants t o  know w h e t h e r  any members of the pane l  is  r e l a t e d  
o r  p e r s o n a l l y  acquainted w i t h  t he  p a r t i e s .  Other ques t ions  
w i l l  determine whether any panel  member has a p re jud ice  o r  
f e e l i n g  t h a t  m i g h t  i n f luence  him.  Any j u r o r  having knowledge 
of the  case  should t e l l  t h e  judge. 

P a r t i e s  on e i t h e r  s i d e  may ask t h a t  a member of t h e  panel 
be excused. These r eques t s ,  or -demands, a r e  c a l l e d  cha l lenges .  

A person may be chal lenged f o r  cause i f  t h e  examination 
shows h e  m i g h t  be pre judiced .  The Judge w i l l  excuse h i m  from 
t h e  pane l  i f  t h e  cause  g i v e n  i n  cha l lenge  i s  s u f f i c i e n t .  There 
is no l i m i t  t o  the  number of cha l lenges  f o r  cause w h i c h  e i t h e r  
p a r t y  may make. 

T h e . p a r t i e s  a l s o  have a r i g h t  t o  a c e r t a i n  number of 
cha l l enges  f o r  w h i c h  no c s a s e  is  necessary.  These a r e  
peremptory cha l l enges .  Each s i d e  has t h r e e  peremptory 
cha l lenges .  The peremptory cha l lenge  is  a ' l e g a l  r i g h t  l o n g  
recognized by law a s  a means of g i v i n g  both s i d e s  some choice 
i n  the  make-up of a ju ry .  J u r o r s  should c l e a r l y  understand 
t h a t  being e l imina ted  from the  ju ry  panel  by a peremptory 
cha l l enge  i s  no r e f l e c t i o n  upon t h e i r  a b i l i t y  or i n t e g r i t y .  

The J u r o r ' s  Oath 

Af t e r  t he  j u r o r s  a r e  s e l e c t e d ,  they a r e  sworn t o  t r y  t h e  
c a s e  according t o  the  evidence given by the  wi tnesses  and the  
i n s t r u c t i o n s  t h a t  w i l l  be given by the  c o u r t .  

The  Seven Stages  of T r i a l  

The  t r i a l  proceeds when the j u r y  has been sworn. There a r e  
u s u a l l y  seven s t a g e s  of t r i a l  i n  c i v i l  c a ses .  They a r e :  

(1) T h e  opening s ta tements  of t he  lawyers or p a r t i e s  if 
they  a r e  p re sen t ing  t h e i r  own case .  Sometimes the  opening 
s t a t emen t s  a r e  omit ted.  

( 2 )  P l a i n t i f f  c a l l s  wi tnesses  and produces evidence t o  
prove h i s  case .  

' ( 3 )  Defendant may c a l l  wi tnesses  and produce evidence t o  
d i sp rove  the  p l a i n t i f f ' s  ca se  and t o  prove the  de fendan t ' s  
c la ims.  

( 4 )  P l a i n t i f f  may again c a l l  wi tnesses  t o  d i sprove  what 
was s a i d  by the  d e f e n d a n t ' s  witnesses .  
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( 5 )  
l a s t  tes t imony . Defendant may again c a l l  w i tnes ses  t o  d isprove  t h i s  

(6) The judge i n s t r u c t s  t h e  j u r y  a s  t o  t h e  law. 

( 7 )  Arguments a r e  made by the  lawyers and p a r t i e s ,  or 
advocates  on each s i d e .  

D u r i n g  t h e  t r i a l ,  w i tnes ses  c a l l e d  by e i t h e r  s i d e  may be I cross-examined by the  lawyers on the  o t h e r  s i d e .  
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Throughout t he  t r i a l ,  t he  Judge'may be asked i n  t he  
presence or  absence of t he  j u r y  t o  dec ide  q u e s t i o n s  of law. 
Usual ly  t h e s e  q u e s t i o n s  concern o b j e c t i o n s  t o  testimony t h a t  
e i t h e r  s i d e  wants t o  p re sen t .  T h e  law r e q u i r e s  t h a t  the 
Magis t ra te  dec ide  s u c h  ques t ions .  

A r u l i n g  by t h e  Judge does not  i n d i c a t e  he i s  tak ing  
s i d e s .  . H e  is  merely say ing ,  i n  e f f e c t ,  t h a t  t h e  law does,  o r  
e l s e  does n o t ,  permit  t h a t  ques t ion  t o  be asked. 

Final Arguments 

A f t e r  t h e  evidence is completed, t h e  p a r t i e s  or  advocates  
may d i s c u s s  t h e  evidence i n  t h e i r  arguments. 
j u r o r s  r e c a l l  testimony t h a t  m i g h t  have s l i p p e d  from t h e i r  
memory. The ch ie f  purpose of the arguments is  t o  a r range  t h e  
evidence i n  l o g i c a l  o rder .  The lawyers f i t  t he  d i f f e r e n t  p a r t s  
of t h e  testimony toge the r  and connect up t h e  f a c t s .  I t  m u s t  be 
remembered t h a t  each s i d e  may p r e s e n t  a v i e w  of t h e  case  t h a t  
is most f avorab le  t o  t h e i r  case .  These arguments or s ta tements  
a r e  not  evidence,  only each s i d e ' s  i n t e r p r e t a t i o n  of t h e  
evidence. 

T h i s  he lps  the  

The I n s t r u c t i o n s  t o  t h e  Jury 

The i n s t r u c t i o n s  of a Judge t o  a j u r y  a r e  s t a t emen t s  of the  
r u l e s  of law. I t  i s  the  j u r y ' s  d u t y  t o  reach i t s  own 
conclus ion  upon t h e  evidence. As t o  the  law, the judge ' s  
i n s t r u c t i o n s  c o n t r o l .  You w i l l  apply the law, a s  g i v e n ,  t o  the  
f a c t s  a s  you  f i n d  t h e m  t o  be from the  evidence. 

T h e  Criminal Case 

. T h e  person charged w i t h  v i o l a t i n g  the  law is  t h e  
defendant .  The c a s e  w i l l  a r i s e  from an a l l e g e d  v i o l a t i o n  of 
ord inances  of t h e  Menominee Tribe.  The prosecut ion  w i l l  be 
based upon a complaint  s igned by some o f f i c e r  or  c i t i z e n .  I f  
more than one o f fence  i s  charged,  each w i l l  be s e t  f o r t h  i n  a 
s e p a r a t e  count  . 

After  the  complaint i f  f i l e d ,  the  defendant  appears  i n  open 
c o u r t  and the charge is made known t o  the  defendant .  He is 
asked whether h e  p l eads  " g u i l t y "  or ' 'not g u i l t y " .  T h i s  
procedure is c a l l e d  the  arraignment.  



No t r i a l  is  needed i f  t h e  defendant  p l eads  " g u i l t y "  and 
s a y s  h e  committed t h e  crime. 
defendant  w i l l  be placed on t r i a l .  

B u t  i f  h e  p l eads  "not  g u i l t y "  t h e  

T h e  j u r y  i n  a c r i m i n a l  ca se  h a s  only t o  determine whether 
t h e  defendant  is g u i l t y  o r  no t  g u i l t y  a s  t o  each charge a g a i n s t  
h im.  The j u r y ,  i n  determining g u i l t ,  f i n d s  t h e  f a c t s  and t h e  
Mag i s t r a t e  t e l l s  t h e  j u r y  what is  t h e  law. What happens a f t e r  
t h e  v e r d i c t  is  not  f o r  the  j u r y  but is the  s o l e  r e s p o n s i b i l i t y  
of the judge. 

T h e  j u ry  m u s t  cons ider  s e p a r a t e l y  each of t he  charges  
a g a i n s t  t he  defendant .  
t h e  charges ,  o r  g u i l t y  of a l l  of t h e  charges ,  o r  g u i l t y  of some 
of the  charges  and not  g u i l t y  of o t h e r s .  

I t  may f i n d  h i m  not  g u i l t y  of any of 

Courtroom E t i q u e t t e  

T h e  c o u r t  s e s s i o n  b e g i n s  when the  b a i l i f f  c a l l s  f o r  order .  
Everyone i n  the  c o u r t  a r i s e s .  
bench and the  b a i l i f f  announces the  opening of c o u r t .  
c o u r t  ad jou rns ,  a s i m i l a r  procedure may be used .  

Common cour t e sy  and p o l i t e n e s s  a r e  s a f e  guides  a s  t o  the  
way j u r o r s  should a c t .  
newspaper or  magazine i n  t he  courtroom. 
conversa t ion  w i t h  another  j u r o r  i n  the  courtroom during the  
t r i a l .  

The Judge t a k e s  h i s  p l ace  on t h e  
When 

O f  cou r se ,  no j u r o r  w i l l  read a 
He w i l l  no t  c a r r y  on a 

Conduct .of t h e  Ju ry  During the  T r i a l  

Each j u r o r  should g ive  c l o s e  a t t e n t i o n  t o  the  testimony. 
He is  sworn t o  fo l low the c o u r t ' s  i n s t r u c t i o n s .  
a v e r d i c t  according t o  h i s  b e s t  judgment. 

J u r o r s  should keep an open mind.  They  should not  d i s c u s s  
t h e  ca se  before  t h e  testimony i s  completed and  
submit ted t o  them. Human experience shows t h a t  once a person 
expres ses  h i s  v i e w s  h e  h e s i t a t e s  t o  change them. Therefore ,  i t  
is wise f o r  a j u r o r  no t  t o  express  h i s  views u n t i l  t h e  e n t i r e  
s t o r y  has been t o l d .  

H e  m u s t  render  

the case  is 

J u r o r s  a r e  expected t o  use knowledge they possess  i n  common 
w i t h  men i n  gene ra l .  
sou rces  of information.  
t h e  t r i a l ,  not  t o  d i s c u s s  the  case  a t  home or elsewhere. 

B u t  they a r e  not  t o  r e l y  on any p r i v a t e  
T h u s  they should be c a r e f u l ,  dur ing 

If i t  develops during the  t r i a l  t h a t  a j u r o r  l e a r n s  out  of 
c o u r t  some f a c t  about the c a s e ,  he should inform the Judge. H e  
should not  mention any s u c h  f a c t  i n  the  ju ry  room. 
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I n d i v i d u a l  j u r o r s  should never i n s p e c t  t h e  scene of an 
a c c i d e n t  o r  of any event i n  t he  case .  I f  an in spec t ion  is 
necessary ,  the  judge w i l l  have t h e  j u r o r s  go a s  a group t o  t h e  
scene. 

J u r o r s  m u s t  no t  t a l k  about t h e  ca se  w i t h  o t h e r s  not  on t h e  
j u ry  and m u s t  n o t  read about t he  case  i n  t he  newspspers. They 
should avoid r a d i o  and t e l e v i s i o n  broadcas ts  t h a t  m i g h t  mention 
t h e  case .  The j u r y ' s  v e r d i c t  m u s t  be based on nothing e l s e  b u t  
t h e  evidence before  the  cour t .  
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If  any o u t s i d e r  a t t empt s  t o  t a l k  w i t h  a j u r o r  about a case  
i n  w h i c h  h e  is  s i t t i n g ,  t he  j u r o r  should do the  fol lowing:  
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(1) T e l l  t he  person i t  is  improper f o r  a j u r o r  t o  d i s c u s s  
t he  case  or  r ece ive  information expect  i n  t he  courtroom. 

- ( 2 )  Refuse t o  l i s t e n  i f  t he  o u t s i d e r  p e r s i s t s .  

( 3 )  Report t he  i n c i d e n t  a t  once t o  the  Judge. 

Xn t h e  J u r y  Room 

After  t he  j u r o r s  hear the  evidence,  t h e  i n s t r u c t i o n s  of t h e  
c o u r t  and the  arguments of counse l ,  they r e t i r e  t o  t h e i r  j u ry  
room and f i r s t  e l e c t  t h e i r  foreman. They s h o u l d  then e n t e r  
upon t h e i r  d i s c u s s i o n  w i t h  open m i n d s .  They s h o u l d  f r e e l y  
exchange views and should n o t  h e s i t a t e  t o  change t h e i r  op in ions  
if they a r e  shown t o  be wrong. 

The j u r o r s  have a d u t y  t o  g ive  f u l l  c o n s i d e r a t i o n  t o  the  
opinion of t h e i r  f e l low j u r o r s .  They should t r y  t o  reach a 
v e r d i c t  whenever p o s s i b l e .  However, no j u r o r  i s  requi red  t o  
g i v e  up any opinion w h i c h  h e  i s  convinced is  c o r r e c t .  

I f  the  j u r y  is unable t o  reach a unanimous v e r d i c t ,  a 
. major i ty  of j u r o r s  m u s t  agree  upon the  v e r d i c t .  

T h e  members of t h e  ju ry  a r e  sworn t o  pass  judgment on the  
f a c t s  i n  a p a r t i c u l a r  case .  They v i o l a t e  t h e i r  oa th  i f  they 
render t h e i r  d e c i s i o n  on t h e  b a s i s  of the  e f f e c t  t h e i r  v e r d i c t  
may have on o the r  s i t u a t i o n s .  

After t h e  T r i a l  

O r d i n a r i l y ,  t h e  j u r o r s  need not t e l l  anyone how they a r r i v e  
a t  a v e r d i c t .  What occurs  i n  t he  ju ry  room may remain s e c r e t .  
O n l y  i f  t he  J u d g e  o r d e r s  a j u r o r  t o  r evea l  s u c h  ma t t e r s  need 
t h e r e  be a d i s c l o s u r e .  

I 
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Convenience of Jurors 

I t  is intended t h a t  your s e r v i c e  be a s  en joyable  a s  
p o s s i b l e .  The  c o u r t  a t t empt s  t o  have only s u c h  de l ays  a s  t h e  
necessi t ies  of t h e i r  d u t i e s  r equ i r e .  Occasional ly  mat te rs  of 
law have t o  be d i s c u s s e d  between t h e  c o u r t  and the  p a r t i e s .  
When i t  appears  t h a t  only b r i e f  d i s c u s s i o n s  a r e  requi red ,  t h e y  
may.be done q u i e t l y  a t  the  bench. I n  t h i s  manner you a r e  saved 
t h e  inconvenience of going t o  your jury  room. 

If you cannot  hear a wi tness  or  need t o  go t o  the  r e s t  
room, f e e l  f ree  t o  r a i s e  your hand and l e t  t h e  Judge  know. I f  
i n  doubt about your r i g h t s ,  p re sen t  your ques t ion  t o  the  
b a i l i f f  so  t h a t  he can pass  i t  on  t o  t h e  j u d g e .  

O r d i n a r i l y ,  c a s e s  w i l l  be scheduled so  t h a t  you w i l l  not be 
asked t o  se rve  on more than one case.  T h e  average case  does 
n o t  t ake  more than one (1) day f o r  t r i a l  and, except  i n  r a r e  
i n s t a n c e s ,  you w i l l  be allowed t o  r e t u r n  home each evening. 

Payment for Jury Service 

J u r o r s  who a r e  c a l l e d  f o r  j u r y  s e r v i c e  w i l l  be reimbursed 
f o r  a c t u a l  round t r i p  mileage t o  and from the  c o u r t .  J u r o r s  
who se rve  w i l l  r e ce ive  pay a t  the  r a t e  of $16 per day. J u r o r s  
who a r e  c a l l e d ,  b u t  do n o t  s e rve ,  w i l l  be paid a m i n i m u m  f ee .  

Conclusion 

T h e  performance of ju ry  s e r v i c e  is  the  f u l f i l l m e n t  of a 
most important c iv i c  o b l i g a t i o n .  Conscient ious s e r v i c e  b r i n g s  
i t s  own reward i n  t he  s a t i s f a c t i o n  of a s i g n i f i c a n t  task well  
done. Ju ry  work is the  most valuable  p u b l i c  s e r v i c e  t h a t  t h e  
average c i t i z e n  has an oppor tuni ty  t o  perform. 

You should now have a good understanding of how t h e  c o u r t s  
do t h e i r  work and of t he  p r i v i l e g e  you have t o  p a r t i c i p a t e  i n  
t he  a d m i n i s t r a t i o n  of j u s t i c e .  

Any j u r o r  should r e a l i z e  a q u i e t  importance of p r i d e  from 
h i s  s e r v i c e .  He should render j u s t i c e  without  a n y  regard t o  
r a c e ,  c o l o r ,  or c reed .  
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LEGAL TERMINOLOGY 

A b e t e m e n t  (reduction or decrease): The  propohonate  
reduction of a claim when the fund uscd for payment is 
insufficient to meet the full amount of the claim. Also, 
thc termination of a lawsuit due, for instance, to the 
death of a pgrty. 

Ab lnltlo (Latin, "from the beginning'): A transaction 
or document from its inception. For example, an in- 
surance policy may be held to bc invalid ab initio or 
from the purported issuznct of the policy. 

Abs t rac t  of Title: A summary of d u d s  and other docu- 
ments comprising the  history of a title to land. 

* .  

Accord  a n d  Satisfaction: An agreement b c t w c n  two 
or more persons which settles a disputed claim or law- 
suit through the payment of some amount or the perfor- 
mance of some action in satisfaction of the vserted 
claim. 

Acqulttal: A release from an obligation when uscd in 
reference to contraas.  In niminz l  law, 2 person is ac- 
quitted if the charge against him is dismissed either 
through a verdict of acquittal or by some formal and 
conclusive legal procedure. 

,fiction (Also called 2 suit): A proceeding in a court of 
law by which one party sues anothcr to secure the en- 
forcement or protection of a right or the redress of a 
wrong. Civil actions concern private rights and injuries. 
A criminal action i s  taken to redress a pubiic wrong. 

Addltur: The power of trial c o u n  to assess damage or 
increase amount of inadequztc award made by jury vcr- 
dict, as a condition of denial of motion for a new trial. 

Ademption: .4 cancellation of a legacy. It occurs when 
an,action of the testator is inlerprcred as an intentional 
revocation of the legacy. 

Ad judka t ion :  Normally the pronouncement of the 
judgment or decree i n  2 court case. In bankruptcy 
proceedings, i! refers to the court order declaring that 
the debtor is bankrupL 

Admlnlstrative Law: A branch of law governing 
procedure before various government agencies of [he ex- 
ecutive and legislative brznch. 

A d m i n i s t r a t i v e  P r o c e d u r e s :  Managing or con- 
ducting, directing by which 2 legal right is enforced. 

Admlnlstrator:  The person appointed by 2 court 10 set. 
tle.an estate, usually when there is no will. When it is a 
woman, the  word "administrauix" is  uscd. 

Adverse P o s s e s s l o n :  A means of acquiring title to 
property through occupancy for a specified number of 
p t S .  . ,  

Advlsory Vcrdlct: Counscling, suggesting or advising, 
but not imperative or conclusive, a verdict or a n  issuc 
out of C h a n a r y  is advisory. 

Affidavit: A written 2nd w o r n  statement witnessed by 
a notary public or anolher oficial possessing the 
authority 10 administer oaths. 

Alimony: The s ~ s t e n z a l ~  or support of the wife by her 
divorced husband for nzinttnancc,  while they are 
separated or af1er t h y  are divorced. 

A M e n s a  Et Thoro: A divorce by which the panics are 
lcgzlly separated. I t  is distinct from a divot= a vinculo 
which completely dissolver, OK brcaks the bonds of 
malrimony. 

Amlcus Cur lae  (hh, "e fn'cnd of the court"): A per- 
son who hzs no legrl right to appear bcfore thc court in 
a certain proceeding. Howver ,  thc c o u n  allows him to 
introduce evidentx, rrgcncn:, or authority b u a u s e  he 
has a collatc;al intercst in the a s e .  

Annual P e r c e n t a g e  Rete: A term required to be dis- 
closed on all crtdit transactions under the Truth in 
k n d i n g  Lau.; i t  de sc i ib s  the cost, in percentage, of 
hzving credil. 

, 

Annulment:  Formal invalidation of a marriage by 
means of a wun dccre: declaring tha t  a marriage is a 
nullity from the beginning. 

Answer: I t  is 2 pleading, by which defendant, in a suit 
of law endeavors to rcsisi th: plaintiff demand by allega- 
tion of facts. 

Appoln led  Counse l :  Attorneys appointed by a Judge 
or Court to represent Lh: dticndant, usually in case of 
an indigeni. 

Approach  the Bench: Durinz course of trial, attot- 
neys of both plzintiii' 2nd defendant discuss with the 
Judge some matter of ih: trizl, not discussed in public. 

Arralgnment: To bring a pcrson to the  bar of the Court 
to answcr the mitt:: charged upon him in the 
indicuncnL 

Array: The whole body of jurors summoned to attcnd'a 
court. The order i n  which jurors' nama are ranked in 
the panel containing then .  

Arrest: A legally 2cthorit:d act by which a person i s  
deprived of his liberty. 



I .  

Arrest  of Judgment: The  act of postponin'g a 
judgment.  

Ar t lc les  of A g r e e m e n t :  A written statement compris- 
ing the terms of an  agreement. 

A s s l g n m e n t :  The legal transfer of a claim, a right, or 
an interest to property to anothcr person. 

A t t a c h m e n t :  The  seizure of persons or property by 
means of a legal writ, summons, or anoth:r judicial 
order. 

At tes ta t ion  of a WIII: The ac t 'o f  subscribing one's 
name as a witncss to the execution of a will. 

Attorney-At-Law: An o f i c r  of the coun and 2 mem- 
ber of the bar. H e  is empowered to  give legal advice and 
to conduct proceedings on behalf of othcrs. 

Attorney-In-Fact:  A person who is authorized by 
another to act in the Iztter's behalf. An attorney-in-fact 
is not necessarily a member of the bar. 

Authent icat ion:  In the l2w of evidence, the act or mode 
of giving authority or legal authenticity io a statuie, 
rccord Oi certified copy, so as to rendcr it kgally ad- 
missable 2s evidenct. 

Averment:  A statement of facts i n  2 legal pleading. 

8ail: To procure the re lea^ of a person from legal 
custody by undertaking he shall appear a t  the time 2nd 
place des ipz ted  2nd submit himself IO the jurisdiction 
and judgment of the court. 

Bal lee:  T h e  leg21 term for 2 person to whom properly is 
entrusted. I t  has no relation to criminal bail. 

. 

Beliment:  T h e  temporary transfer of personzl property 
by one person in  trust io another. The property is 
delivered for a special purpost with t h e  understanding 

-that it will be  rcturned when the purpose of the bailment 
is csrried 021. 

B e a r e r  P a p e r :  A negotieble instrument which can be 
transfcrred by delivery. It does not require endorsement. 

B e n c h  Warrant:' A process issued by the court for t h e  
arrest of z person guilty of contempt or indicted Tor a 
crime. 

Benef lc la ry :  T h e  person named in a will or trust to  
rcccive property. 

B e q u e a t h :  The lc_eal word which refers to the giving of 
personal property by will. 

Bill of Costs: An itemized statement of authorized 
allowances 3nd expenses t h a t  c 2 n  be charged to the u n -  
successful party to a lawsuit. 

6111 of lnd lc tment  (or indictment): A w i t t e n  legal 
document that ~CCUSCS a person of a crime. 

8111 of Partfculars:  A document listing the details of..? 
claim for which a suit is brought. 

Blll of Sale :  k written statement by which one  person 
transfers to another his rights to personal propcny. 

Bona Fldc: X Latin phrase meaning that o n e  acts "in 
good friih," without intention 10 defraud o r  deccive. 

I 
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Bode:  A form21 certifimte of a debt; also defined as an  
interest-bearing ccrtifiete of a public or private debt. 

Burden  of Proof: The duty of a par;? in e Civil lawsuit 
to present sufiicicnt proof to atzbl ish a dispuied fact. 

Calendar (or trial list): The list of a e s  to be tried dur- 

I ing 2 C O U ~  term. 

Capacity:  T h e  ability recognized by lzw to take legal 
action. 

C a p i a s  (Lain) :  A class of wriu that authorize B coun 
o f f i c r  to t 2 k t  2 deCcndznt into custody or, in other 
words, to 2rre51 him. 

Carrier:  Commonly, one who is hired to vvlspon ptr- 
Sons Or piopcn).. 

Case  Lew: h branch of law consisting of c o u n  d i .  
sions. I t  is cistina from statutes and other sourcxs of 
I Z W .  

Causa Mortls: A Latin phrase meaning "in contempla- 
tion of d a h " .  usuzily zpplied in connection with gifu 
made shonly before the donor's death. 

C a u s e  of Action: The legal basis for a lawsuit by one 
person against another. 
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C e v e a t  Emptor:  A Latin phrzse meanin2 "let the buyer 
beware." 

C a v e a t  Vendltor: A Latin p h x e  merning "let the 
sclle; bewzre ." 
Cenlorer l  (Latin, '*to be made certain"): A kgel 
proc:eding by which s court review the decision of a 
lower coun or governmental a ~ e n c y .  

C e s t u i  Qul Trus t  (Latin): The "beneficiary of a trust." 

Chal lenge:  The party's right i o  objea to a juror  during 
the seleciion of the jury for a trial. 

C h a n c e r y :  Equi;able jurisdiction, the  system w 
jurisprudenc: acministered in Court  of equity. 

I 
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Charoe :  Ar. accusziion t h a t  a person h2s committed a 
crime. I n  a j u r y  trial, the charge constitutes instructions 

I 



on law given by the judge to the jury at the end of the 
trial. 

Chattel: An item of personal property as distinguished 
':rl a legal procccding. 

Cltatlon: An order directing a person to appcar i n  a 
legal proceeding. ' 

Civll Contempt :  Consist in the failure to do something 
which party is ordered by the Court to  d o  for the benefit 
of another party to the proceeding before the Cour~. 

Clerk of Court: An oficer in charie of th'e records and 
proceedings of 2 c o u r t  

C o d e  Pleadlngf  Plead the material facts, which mzy be 
a code of facts. 

Codlcll: A document, uecuied  with a11 the formality of 
a will, used to amend the provisions of an existing will. 

Collateral  Estoppel: The collsteral deterraination of a 
question by a c o u r t  having general ju:isdiction of the 
subject, conclusiveness of judgment in  prior action 
where subsequent action is upon a difference cause of 
action. 

Comity ot States: The p:actic: by which the C O U N  of 
one state recognize the laws and judicial decisions of 
.another s t ak .  

Common Law:  The modern civil l a u ,  t h e  c2non l2w 
and other systems body of law and juristic theory which 
was originated. developed 2nd formulated and is a o -  
ministered in England. 

. .  

Commiss ion:  A person who is directed by government 
or court who is charged with the administration of the 
\sws re\aitd to some particular subject matier. 

Communta t lon :  A chenge from a greater to a lesser 
punishment in criminal 1 2 ~ ~ .  

Competency (Witnesses) (Defendants): In the law of 
evidcnc, the presence of those characteristics, or the ab- 
sence of those disabilities which render 2 witness Ie_~2lly 
hi,  qualified 10 give testimony. 

Complaint:  I t  is the first or iniliatory pleading on the 
part o f  the plaintiff in civil m i o n .  I t  corresponds to the 
declaration in common law practice. Identifies plaintiff 
3nd defendant. 

Condemna t ion :  T h e  process by which property of 2 
nrivate owner  is taken for public use, without his con- 
Lent. but upon t h e  rlu.ard 2nd payment of just 
compensation. 

Consecutive S e n t e n c e s :  Scntcnccs imposed by the 
Court, succecding one znother in  regular order. 

Consplracy: I n  crimina? law. a combination between 
t w i  or more persons f o m x d  by their joint efforu or for 
the purpose of using cr i~z ina l  or unlawful means to the 
commission of an acl not in itself unlawful. 

Constructlon: The p r e s s  of dctermining the true 
meaning of a legal document, such 2s.2 "contract" or a 
"wily'. 

Contract: An zgreemen; u?on sufficient consideration 
to do or not to d o  2 p a i c u l a r  t h i n g  also creating an 
obligation. 

Contempt:  The disobu5i:nc of tbc rulcs. o r d c s ,  and 
procedures of 2 court OT 2 legislative body. 

Costs:  h pecuniary a l lownce  made to the successful 
party for his cxpcnscs in posecudng or deleiding a suit. 

Conveyance :  A trans::: of a right i o  property; usually 
an inierest in real propcny. 

Corpus Dellcltl (Latic. "body of a crime"): Tine 
necessary substentiel evjdcnce or proof that 2 crime hzs 
been committcd. 

Credlt: The 561: of pro2e:ty O i  scrviccs in exchange for 
2 promis: of defcxcd payment .  

Creditor: A person to =*horn a debt is owing. 

Crlme: An ac: c o n n i n e s  or omitted in violation of a 
'public 12w or zn act in violation of those duties which an 
individual owes to Lh: conmu;u'ty. 

Crimlnal Contemp!: R o c e d i n g  brought to preserve 
the pouw and v indie te  the diznity 3nd in tqr i ty  of the 
Court 2nd  10 punish io; disobedicnr of iu ordcr. 

Damages: Compcnsador. reco\-cruj through the court 
by an individual who h u  sustained injury to his pcrson, 
property, or rights b c z - s t  of an i l k p l  act of another. 

Decree: A final j u d f a e n t  or determination of a court. 

Deed:  .4 wrirtcn dO:cn:ni s;?ntd by the owner of real 
es:ate which txnsfers  o\\.~eiship.io another person. 

De Facto: h Lztin ph:zx mt in ing  "in fact," usually 
used to describe B siiu2tio;l which cxists in fact, irrespec- 
tive of 2 n y  design or opc;ation or law. 

. .  

Default: The f2ilurc of a pzrry to a legal proceeding to 
perform an act requires by lzu,, w in the failure to ap- 
pear 2nd defend 'o lawsuit. 

De Jure: A Lztin ph47se mezning "in accordance with 
law." For exzmple. 2 ce:?orztion may have a valid 
charter 2nd may b: ,?:;in! uithin its powers. I t  is, 
therefore, a de j u r e  coi?oiztion 



Del lnquency :  Failure, state or condition of one who 
has failed to perform his duty. In Civil law is one who 
has becn guilty of some crime. 

Demur re r :  A pleading by one  party to a legal action 
that admits the truth of the ma t t e r  alleged by the other 
party but declares i t  is insufficient in law 10 sustain the 
claim. 

Deponen t :  A person who makes a written statement 
.under oath. 

Depos l t ion :  The written testimony of a witness. It is 
transcribed according to law while the person is under 
oath but  not in open c o u n  

D e s c e n t :  The inheritance of real property when the ow- 
ner dies without 'a will. 

Dev l see :  A person who is Gven rea l  property under r 
will. 

Di rec ted  Verdlct: lmmediete connection or relation to 
the means of the decision of 2 jury and not the dccision 
of 2 court. 

Disablllty: The zbsence of \e_eal czpability to c2rry out 
an a c t  

Dlscovery; The disclosure by the defendant of facts, ti- 
tles or other things, which are in his exclusive knowledg: 
and which 2re necessary to the party se:king the  dis- 
covery 2s a part of a cause or action pending. 

Dlstrlbullon: The allocation and aeiivery of 2 dect- 
dtnt 's property to his heirs or those named in 2 will. 

Docket: A book contzining an entry in brief of all the 
important acts done in court in the conduct of each case, 
2 COUri calendar prepzred by the clerk for use o l  the 
w u r l  or bar, 

D u e  P r o c e s s  01 Law: The required procedures for 
depriving someone of life, liberty, or property through 
~ove rnmen ta l  action. These procedures are guaranteed 
by ;he U.S. Constitution. 

. 

E e s e m e n t :  The  right o f  the owner of one piece of real 
estate to use tire land of his neighbor for 2 special 
purpose. 

E jec tmen t :  The  legrl remedy available to a landowner 
for recovery of real estate from persons who have no 
right 10 bc on it. 

E m i n e n t  Domaln: Tne power of the stciie to ap- 
propriate privzte propc:ty lor public use. 

Enjoin: To require 2 p:rson by 2 writ of injunction to 
perform o r  IO desist from an  a a .  

Entrapment: f h e  a c t  of officers or agents o f ' t h e  
government in inducing 2 person to commit a crime, not 
contcmplrtcd by him, lo; the purpose of instituting a 
criminal prosecution a~rtinst  him. 

Equlty: A system of jurisprudence or branch Gf 
remedial justice. en cleborete system of r u l e  and  
process, rendc? the  rdrninistraiion of justice more com- 
plete amording reiief. 

Erie R.R. v. Tompkins: "The laws of the xvcral 
Slates, except where the Constitution, treaties, or 
statutes of the United States otherwise require or 
provide, shall be regzroed 2s rules of decision in vials a t  
common l2w in tS: cots of the United States, in cases 
where thcy apply". 

- 

Eschea t :  An old English term used to descrioe the right 
of the state io t z k c  property when there a r t  no hcirs SUI- 
viving the owner. 

Estate:  All property, real or personal, tangible or in- 
tangible, in whicfr 2 person has an interest, usuatly 
referring to the io121 2 person hu 21 his death. 

Estoppel:  Arises =*hen one is precluded 2nd forbidden 
by law to s p e k  zgzicn his own act or d e d .  

Et AI: A Latin phrzse meaning "and others." 

E t  Ux: A La!in phrzse meaning "and wire." 

Evidence: Any spccics of proof legally presented at the 
viai oi 2n issue by the acts of the parties and through the 
mcdiurn of witness, records, etc., for h e  purpose of in- 
ducing btiicl in the minds of the cOun or juv 2s i o  their 
con tcntion. 

Exception: A lcfzl term for 2 formal objection 10 the 
action or ruling of the coun during a trial. 

Excluslonary Rule: Protect persons of his indefeasible 
right of personel srcurity, un1awful search 2nd sci2urcs. 

Executlon: The compleiion. fulfillment, carrying out 
some act, 2 w i t  forcing peyment such as on 2 money 
judgment. I n  co;;l;ilon Izu. execution is said to be final. 

Executor:  The person nzmed in 2 will 10 carry out its 
terms. When it  is 2 w o x z n ,  the word "execuirix" is 
Used. 

Ex Parte: A L.atin phrsst  meaning "on one side only". 
Usu2lly, it describes 2 proceeding in which only one side 
has made applicztion 2nd only one  side is heard. 

Famlly Car Doctrlne: A doctrine by which ihc  head of 
the household is lizble lor injuries caused by t h t  
negligence of 0 t h :  rnembe:s of his household while 
operating the  l imi ly  c21. Eiot all states zcccpt this 
docirinc. 

. 
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Felony:  A serious crime, usually punishable by im- 
prisonment o r  death, as distinct from a minor crime or 
misdemean or. I J: .ducIary: A person holding property in a trust 

.pacity for the benefit of another. Executors. guar- 
dians, and trustees a re  fiduciaries. 

Flnance Charge :  A term requ,ird to be disclosed on 
all credit transactions under the Truth i n  Lending Law; 
it describes the total of all costs which the consumer 
must pay for obtaining credit. 

E 
m 

Flndhgs and Conclus lons :  A decision reached 2s a 
result of a judicial examination by a court jury, etc., and 
also applies to the result reached by the Judge. 

Grand  Jury: A body of local citizens who hcar an ex 
parte presentation of evidence by 2 prosecuting attorney 
and who must then detcrmine whether the evidcncc is 1 
sufficient to indict or o~ tc i z l ly  charge the suspect with a 
specific ciime. e 
Garnishment :  A procedure through which a debtor's 
property is attached by a creditor while i t  is in  the hands 
of a third person, sucn 2s the  debtor's employer. 

H a b e a s  Corpus :  A Latin phrase meaning "have the 
body". 1t descr.ibes a proceeding by which 2 writ is 
k w e d  to someone having custody of a person, ordering 
Kim to bring the prisoner to court to determine if he is 

I 
being unlawfully detained. 

Holographic W111: A will written, signed, and dated by 
the testator i n  his own handwriting. 

1rr)partIal Medlcal: Unbiesed record of testimony per- 
taining, relating or belonging to the study and practice 
of medicine, brought in by Judge. 

I m p e a c h m e n t  of a Verdict: Discrediting of the jury, 
"quotation verdict" to overthrow, set zside. 

Indemnl ty :  An agreement by which one person 
promises 10 protect or to reimburse another for loss or  

. 

1 ,  
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damages. 

Indictment:  An accusation in writing found and 
presented to 2 grand jury Ie_nally convoked and sworn to 
the court i n  which 2 person therein named has done act 
or been guilty of some omission. 

Informaflon: A written document charging a person 
with a criminal offense without the intervention of a 
.?rand j u r y .  

~ n j u n c t l o n :  Requiring person to whom i t  is direckd to 
do or refrain from doing 2 particular thing. 

I 
1 

Inques t :  A judicial inquiry. 

I 

Insanlty: In Iaw suck a want of =son, memory, and 
intelligence as prcvenu ii rn2n from comprehending the 
nature and c o n s q u e n c a  of his am. 

Instructions: P r c l i m k r y  interrogation of witness, 
preparation of a documrnt containing a detailed state- 
ment of the case.--. 

Issue: One of th-e law raised by demurrer to the Corn- 
plaint, as well as one  mid by the answer. 

Jolnt Tenancy:  Joint t e n m u  who own an equal in- 
terest in the same p r o p a y ,  211 of which passes to the 
survivor. 

Judgmen t :  The o f i d  d h i o n  of a court. 

J u d g m e n t  Credltor: Th: pany in 2 lawsuit who hes 
won a money judgmcnt rgtinst his debtor. 

J u d g m e n t  Debtor: A p:rson who owcs the money 
judgment. 

J u d g m e n t  Lien: X l i a  bindins the property, usually 
real estate, of 2 judgmcnt debtor. 

J u d g m e n t ,  N.O.V.: N o t  rYitSstanding the verdict, a 
Judgment entered by ordc: of the coun for the plaintiff 
although there h2s b E p  t ve:dict fat the  defendant 

Judlclal  Notice: The doctrine by which the court ac- 
c p u  certain matter without demanding cvidenct. Such 
ma1 te r  inc ludts  stat: laws, historical  events,  
geographic21 date, e t t  

Jurlsdlctlon: The legal zuthority of 2 court to hear 2 

case or conduct other p r o c d i n g r .  

Jus t l ce  of t h e  Peace: A judicial officer having 
jurisdiction of 'c limited nature over minor czsts, both 
civil and criminal. 

Juvenile:  A child or young person. 

Legacy: A provision in s will u*hich leaves certain per- 
son4 property to a named individual. I t  is also known 
2s 2 bequest. 

Legatee :  A person whc is given pcrsonz.1 property un-  
der a will. 

Letters of Admln1strs:lon: Documenu usually issued 
by 2 probate court givirq zn  rdministrator the authority 
to zdminister the estait  of thc deceased person. 

Letters of Guardianship:  A court document that 
serves as 2 guardian's 2u:hority to 2ct. 

L e t t e r s  T e s t a m e n t e r y :  Documents issued by a 
probaLe court giving a p-rson nzmed as executor i n  a 
will the authority to admi~ i s t e r  the sate of the person 
who made the will. 



Levy: The seizure and sale of property by the coun i o  
satisfy a garnishment or judgment 

Llablllty: Responsibility, an obligation one is bound in 
law or justice to perform. 

Lien: A claim against propeny. 

LI:e Estate: A lifetime inter?[ in property. This in. 
terest terminates upon the death of the individual. 

tlfe Tenant :  A person who holds a lifetime interest in 
property. 

LIS P e n d e n s  (Latin, "Pending suit"): A notice advising 
those intcreaed to examine the pending legal action. 

Malfeasance: Performance of a wrongful act. 

Mandamus :  Command, name of writ which issues 
from mun of superior jurisdiction and is directed to a 
private or municipal corporation, command perfor- 
mance of  specific duty which relator is entitled to have 
performed. 

M a n d a m u s ,  Wrlt of: 1s summary writ issued from 
court  of competent jurisdiction to command perfor- 
mance of specific duty which relator is entitled IO have 
performed. 

Mandate:  A command, order or direction, written or 
oral, which a court is authorized to give and a person is 
bound to obey. 

. 

Master: An officer of the court, u h o  acts as an assistant 
10 the judge. Also takes oaths and af idaviu  and 
acknowledgement of deeds. 

Material Fact: One which .is essential to the u s e  
defense and u,ithout which it could not be supported. 
One which tends to establish any issue raised. 

Miranda Rule: Prior 10 any custodial interrogation; 
that is, questioning initiated by law enforcement oificers 
after a person is taken into custody or otherwise 
deprived of his freedom in any significant way, the per- 
son must be warned: 

I .  That he has z right to remain silent; 
2. That any statement he does make may be used as 

3. Thar he has a right 10 the presence of an attorney; 
4. That i f  he cannot afford an attorney, one will be ap- 

pointed for him prior 10 any questioning if he SO 
desires. 

Miranda Warning: Prior LO any questioning by law en- 
forcement officers, after taken into custody or deprived 
of  his f reedom.  a person must be warned he 
mzy-remain silent. any sutement may be used against 
him-right 10 ailorney and if indigent Court will provide 
one. 

evidence against him; 

Mlsdemeanor:  An act that violates public law. It is 
usually punishable by a fine or a shon  term of 
imprisonment. 

Mlsteasance: The improper performancc of a lawful 
act. 

Mlstrlal: A coun  procctding that is terminated because 
of a procedurzl error. 

Motion: An epplicztion for a rulc or order made to a 
C O U ~  or Judge. A formal mode which a member submits 
as a proposed measure. 

Negllaence: The  doing of something which e 
reasonable and prud:nt mra would not do. 

No 8111: When endorsed by a grand j u r y  or an indict- 
ment is equivalent to not found, not a true bill. 

Nolle Prosequl:  Lztin. A formal entry upon record by 
the plaintiff in i civil suit or the prosecuting ofiiccr in a 
aiminal action by which be will no  further prosecute the 
case. 

Nolo Contende re :  (Latin, "I will not contest"): A plea 
similar to z pka of guilty; uscd only in B criminal action. 

Notary Public: A public official whose duty is to ad- 
minister oaths and witness numerous types of official 
documenu. 

Notlce P l e a d h S :  I: proceeds from the plaintiff and 
uarns t h e  defendin:  that be must plead t o  the declara- 
tion or compleini within a prescribed time. 

Novation: A new debt, contract, or obligation that 
supersedes one previously made. 

Nulsance: A t o n  arising from a pcrson's use of his 
property; generally when he CIUSCS annoyance, damage, 
or danger to others by such w. 

Nuncupative WIII: An or4 u*ill by which a person dis- 
poses of his property in the event of his death. In  many 
stat= this type of will has been muled invaiid by stale 
statute. 

Offer of Proof: Mzce by h e  perron who is to make the 
promise and it must be mzde t o  the person to whom the 
promise is made. 

Optlon: (in contract law): A privilege extended to one, 
person giving him the opportunity to purchase enother's 
property at a specified price within a designated time 
limit. 

Order: A written d i ic t ion  of a court or a judge, other 
than a judgment. 
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Order  to Show Cause: An order requiring defendant 
to appear and show cause why a previokly issued order 
has not been complied-with. 

Orlentatlon: (Jurors) Presentation by the judge inform- 
ing jurors of their duties and obligations. 

Pe r  Caplta:  (Latin, "by the head"): A method of 
dividing property left by a decedent. The property i s  dis- 
tributed among the number of individuals equally 
related to the decedent so that each receives an equal 
share. 

P e r  S t i rpes  (Latin, "by the root") A class or group 
takcs and divides amongst themselves the share their an- 
cestor, such as a parent, would have received. 

Petltion: An application made to the court, where there 
are no parties in opposition, or for authority to do some 
act which requires the action of the coun. 

Petlt JuryI A body of . sJX local dthens who 
are chosen to hear and dccide the verdict in civil and 
criminal cases. 

Plea: (or answer) A document filed by the defendant to 
contest the claim of the plaintiff. It admits or denies the 
various claims set forth in 'the complaint, 

Plea Bargaining: Possibly better referred to 2s plca 
negotiating, for the plea of guilty to a lesser sentence. 

P receden t :  A principle of law actually presented 10 a 
court for consideration, has betn declared IO serve as i 
rule for future guidance in the same or analogous cases. 

Pleading: The process by which parties to a civil law- 
suit present written statements of their respective 
'contentions. 

Pledge: The transfer of title or possession of personal 
property to a creditor as security for a debt. 

Preliminary Hearing: Introductory initiatory hearing 
tikes place before magistrate clothed with judicial func- 
tions and sittins without a jury. 

Presumpt ions :  Conclusions reached by means of 
proved circumstences. 

Prima Facie:  A case which has proceeded upon suf- 
ficient proof to that stage where i t  will support findings 
i f  evidence to the contrary is disregarded. 

P robab le  C a u s e :  Having more evidence for than 
against an apparent state of facts found to exist upon 
reasonable inquiry. 

Probate :  The judicial procedure to determine that a 
certain document claimed to be a will of the decedent is 
in  fact valid ana  properly executed and to supervise ad- 
ministration and distribution of the a ta te .  

Proof: Is the perfection of cvidence, any factor cir- 
cumstance which leads to the affirmative or negative 
persuasion of the mind of a judge or jury. 

Proxlmate Cause:  That which in the ordinary cause of 
events, unbroken by a n o ~ h e r  cause, produces an injury 
and without which the injury would not have taken 
placc. 

Quallflcatlons Commission: The posscssion by a n  in- 
dividual of the qualities which art legally nscssary to 
render him eligible to fill an office or to perform a public 
duty or function. 

Quitclalm Deed: A document by which a person 
transfers all of his intercst in a p i a x  of real e ~ u t e .  l t  
docs not induoe a warrainy of title, nor does it profess 
that the title is valid. 

R a s m u s s e n  Hearing: A hearins to test the con- 
stitutionality of statements m2de by the defendant, in 
nature of a confession 2nd items seized from the defen- 
dant. A Minnesota proceeding-A pre-trial con- 
stitutional hearing. 

Ready Calendar:  Calendar fitted, arranged, or placed 
for immediate use. 

Reclprocal SuppoC X1.:  A g x m c n l  usually between 
states whereby the  responding state takes action to  
collect paymen& or d u a  for the initiating state 
(welfare). 

Recognl rance :  An obligation df record, entered 
before some coun  of tccorc, with condition to do some 
particular as to appear. 

Referee: A person to whom a cause pending in a court 
is referred by the cour t  to rake testimony, hear the par- 
ties and report thereon to the court. 

Remand: To recommit a u s e  to a lower court for 
correclive aaion. 

Removal: I n  a broad sense. the transfer of a person or 
thing from one place to another. 

Remittltur: An entry n e d e  on Ecord in case where a 
jury has given grezter dzrnzge then ir plaintiff has 
declared for . 

Replevin: A legal action instituted to recover posses- 
sion of property that was unlawfully taken or detained. 

Repllcatlon: (or reply): A pleading filed by the plaintiff 
to answer the  material set forth in the defendant's plee. 

Reslduary Estate:  Th: portion of a decedent's estate 
that is left after the  payment of specific legacies, debts, 
and a t a t e  administration expenses, 



Res Judlcata: Designates a point or question or 
subcct- matter which was in controversy or dispute and 
has been authoritatively settled by decision of court. 

Reve r sed :  The annulling or making void a judgment 
on account of some error or irregularity. 

Review: Reconsideration, re-exzmine judicially con- 
sideration for purpose of correction. 

Revocat ion  of a WIII: An act by a person who has 
made a udl indicating his intention lhat the will shall no 
longer be effective. 

Rule: A standard or regulation to govern judicial and 
other procedures. 

Satisfaction of Judgmen t :  A document stating that a 
recorded judgment h2s been paid. 

Seisin:  The  ownership or the right to immediate posses- 
sion of land or an interest in  real estate. 

S e n t e n c i n g  Alternatives:  Judgment pronounced by 
the Court or Judge upon the defendant in a criminal 
prosecution with one or tne other of two things, choice. 

Spec i f i c  Per formance:  Perform3nce of a contract in 
the specific form in which i t  wzs made or according to 
the precise terms agreed upon.. 

S p e e d y  Trial: A trial conducted according 10 fixed 
rules, regulations and proceedings of law free from un-  
reasonable delay. 

Spriegl Hearlng: Pre-trial hearing at which the ad- 
visability of evidence of defendant's commission of 
other crimes is tested. 

Seques t ra t ion :  A writ  authorizing the taking into 
custody of the law of the re31 and personal estates of the 
defendant who is in contempt. 

Stare Decisis: Doctrine that when the court has once 
laid down 8 principle of law 2s applicable to certain state 
of facts. i t  will adhere to that principle and apply it 10 all 
future cases. 

. . 

Sta tu te :  A Iau  passed by a legislative body. 

S ta tu t e  of Frauds :  A series o f  legal provisions requir- 
ing certain contracts to be in writing. 

S t a t u t e  of Limitation: A lau~ prescribing that a suit on 
certain types o f  claims must  be brought wilhin a specific 
time period: 

Stipulation: .4 material article in an Agreement to take 
drposilions, 10 wgi\*e objections. to admit certain 
racts--;ln ;igreement between counsel respecting 
business before the coun. 

Subpoena :  A procss  t o  cause a witness to appcar and 
give testimony, commanding him IO lay aside all 
pretense and  excuse^ to a p p r  before a court at a time 
therein. 

Subpoena D u c e s  Tecum: A proass  by 'which the 
coun commands a wi tncs  who has in his possession 
some document that is pcztinent to the issue of a 
pending controvcrsy. 

Subs tan t ive  Law: The  branch of law that prescribes 
legal rights. 

Summary  J u d g m e n t  AmLcning the best possible stale 
of (act in favor of the p e s o n  egainst whom the judg- 
ment is entered. Rule S6. Mhn. Rule of Coun. 

S u m m o n s  A u*ritien document notifying the defendant 
that an action has b a n  stvred  against him and requir- 
ing him to appe2r in c o u r t  within e specified length of 
time to answer complzinL 

Support:  That which furzkhcs a livelihood, a source or 
means of living, a subs tana .  

S u p p r e s s  Evldence: To prohibit, put doum or prevent 
wimesses' records, documents at the \rial of an issue. 

Surrogate: The title sometimes given to the judge who 
presides in t h e  court u-hue cstates of decedents are 
administered. 

Temporary  Restraining Order:  An order which may 
issue upori the f i l ing of 2n application for an injunction 
forbidding t h t  defendant to do the threatened act until a 
hearing can be had. 

Testator:  The person making the will. When it i s  a 
woman. the word "tcstm-i~r" is used. 

W e :  Evidence of 2 person's right to the ownership of 
property. 

T h e  Record: A wi t ten  memorial of all acts and 
proceedings in P n  action or suit in a court of record. The 
history of the proc:edin_es of the trial. 

The Rule:  A strnlzrd or regulation to govern judicial 
a n d  other procedures. 

Torrens  Title Sys tem:  .r, system under which, upon 
the landowner's zpplication, the court may. after ap- 
propriate proceedings, dircct the  issuance of a certificate 
of title. With exceptions, this certificate is conclusivc as 
to applicant's estate in land. This system is so called, the 
author being Sir Robtrr Torrens. 

for t :  A wrong. other t h z n  a breech of contract commit- 
ted upon the perron or property of another, 

Trial De Novo: Trial a n w ,  afresh, a second h e .  
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True BIII: The  endorsement made by a grand jury updn  
a bill of indictment, when they find it sustained by the 
evidence laid before them and are satisfied of the truth 
of the accusation. 

Trust: The  holding of property by one person for the 
berrefit of another. 

Usuary: A term describing the imposition of an illegal 
rate of iniercst. 

Venire: TO come to appear in' court. 

Veni reman:  A member of 2 panel of jurors. 

Venue: The p l a k  where 2 l e a l  proceeding takes place. 

Verdlct: A Judge or jury's decision on a matter submit- 
ted to them in  trial. 

Verltlcatlon: An afidavit of statement under oath con-  
firming the contents of a document. 

Volr Dlre: To speak the truth. to test the competency of 
wit n tss j  u ry . 
Walver: The a a  of intention2lly abandoning a right, 
claim, or privilege. 

Warrant: A writ or precept from an authority of the law 
directing the doing of 2n ect  

Work-Product of t he  Lawyer: This concept embraas  
matters representing work done by the attorney in his 
professional capacity in the course of attorney -c 1' rent 
relations hip. 

Wrlt: A court orde: requiring a public official to per- 
form 2 specified act. 
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TRIBAL CODE CODIFICATION 
PROCEDURES 

I. CODIFICATION PROCESS 

1. Existing Code or Ordinance Provision 

The first step in a tribal code codification project is 
to collect copies of all existing ordinances, code 
provisions, and indexes. The tribe should also maintain 
a separate set of original codes and ordinances. 

2. Administrative Ordinances 

A tribal codified code should not contain copies of 
ordinances that are administrative in nature. 
of these types of ordinances would include leases, 
attorney contract authorizations, authority to incur 
indebtedness, and annual budgets. These should be 
removed from the working copies for this project. 
ordinances should be kept chronologically (by topic) 
separate folder or binder. Each topic should have an 
index. 

Examples 

These 
in a 

3 .  Latest Code Provisions 

Copies of ordinance or code provisions that are not the 
final versions, been repealed, or expired (e.g., 
emergency provisions) should be removed from the 
provisions being considered for codification. An index 
or list should be created for these provisions for later 
review before the final codified code is prepared. 

Amendments to final code provisions should be substituted 
for amended sections. 

4 .  Code History 

The history of any code sections that have been amended 
or repealed should be noted at the end of an amended 
section or in place of a repealed section. 



5. Codification Numberina Svstem 

Number 

Description 

A tribe should use a standard codification numbering 
system for ordinances instead of tracking subject areas 
by ordinance numbers. 

.. * 

17 2 2 a 
- 

Regulatory -. Bingo General Licensing 
Ordinances Provisions 

- 

Every ordinance passed by the Tribal Government should 
have a unique ordinance number (even amendments to 
previous ordinances). 
be recorded at the end of each ordinance (or section, if 
amended). 

The history of an ordinance should 

With a standard codification numbering system, each 
ordinance would reference the appropriate number in the 
code system. The numbering system could be a combination 
of the chapter number, section number, subsection number, 
and any subdivision. Using the Table of Contents 
(Attachment A )  and the index for Chapter 17 (Attachment 
B), such.a numbering system would look like the following 
illustration: 

Chapter Sect ion Sub- ab- 
sect ion division 

The number for this portion of the code would look like 
17-2-2 ( a ) .  From this number the tribe would know the 
ordinance was referring to Chapter 17, Section 2, 
Subsect ion 2 (a) . 
With this numbering system all code provisions would have 
a unique number. New chapters and sections could be 
added without changing previously numbered code 
provisions. Occasionally existing numbers may have to be 
revised if sections were repealed or there was a major 
revision to a chapter. . 
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CHAPTER 1 
CHAPTER 2 

TRIBAL CODE 

MENOMINEE I N D I A N  TRIBE OF W I S C O N S I N  

TABLE OF CONTENTS 

Tribal Constitution 
By Laws 

CHAPTER 3 
CHAPTER 4 

CHAPTER 5 
CHAPTER 6 
CHAPTER 7 

CHAPTER 8 

CHAPTER 9 
CHAPTER 10 
CHAPTER 11 
CHAPTER 12 
CHAPTER 13 
CHAPTER 14 
CHAPTER 15 
CHAPTER 16 
CHAPTER 17 
CHAPTER 18 

’ CHAPTER 19 
CHAPTER 20 

Tribal Government Plan 
Enrollment in the Menominee Tribe 
Tribal Elections 
Notice and Posting Procedures 
Accounting System 
Tribal Housing Authority 
Menominee Tribal Enterprises 
Trust and Management Agreement 
Tribal Police 
Tribai Judiciary 
Menominee Indian Bill of R i g h t s  

Criminal Code 
Motor Vehicle Code 
Civil Code 
Regulatory Code 
Juvenile Code (Reserved) 
Conservation Code (Reserved) 
Tribal Personnel (Reserved) 

I 

I 
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ATTACHMENT B 

CHAPTER 15 

MOTOR VEHICLE CODE 

Section 1. 

Section 2. Licensing . and. Registration 

Words and Phrases Defined 

2-1 Authority of Menominee 

2-2 

2-3 Tribal Registrat ion Plates 

2 - 4  Penalty for Fraudulent Application 

Reg is t ra tion Requ i remen ts 

Vehicle Title and Anti-Theft Law - Section 3. 

3-1 

3-2 

3-3 

3-4 

3-5 

3-6 

3-7 

3-8 

3-9 

3-10 

3-11 

3-12 

3-13 

3-14 

3-15 

3-16 

{Certificate of Title) 

Words and Phrases Defined 

Excepted Liens and Security Interests 

When Certificate of Title Required 

Application for Certificate of Title 

Application When Vehicle Previously 
Junked 

Department of Examine Records 

Issuance of Certificate and Maintenance 
of Records 

Contents of Certificate of Title 

Refusing Issuance of Certificate of 
Title 

Withholding Certificate of Title: Bond 

Lost, Stolen or Mutilated Certificaters 

Fees 

(Transfer of Title) 

Transfer of Interest 

Transfer to or from Dealer 

Involuntary Transfer 

Issuance of new Certificate 



6. Code Chapters and Indexes 

After the ordinance or code provisions have been sorted, 
amended and generally put into final version, they should be 
grouped by general topical areas. Each general area should 
be called a "chapter." See, Attachment A for sample listing 
of possible chapter headings. Each chapter should have a 
detailed index to the ordinances or code provisions in that 
chapter. See Attachment B for a sample of such an index. 

The indexes to each chapter should not include reference to 
introductory comments in an ordinance or code provision. 
Only the substance portion of the code provision should be 
outlined. 
sections to conform to the codification numbering system. 

- 
This may require the renumbering of certain 

7 .  Ordinance to Renumber Existing Code Provisions 

If a new numbering system is adopted, the tribe should pass a 
single ordinance converting numbers in existing ordinances to 
conform to the proposed system. 

8. Final Codified Code 

After all of the above steps have been completed and approved 
by the tribe, the resulting code binder has to be "cut and 
pasted" or retyped into a final version. If the code is to 
be retyped it is recommended that it be typed on word 
processing equipment so that later revisions can be made on 
the word processing equipment without major retyping of whole 
sections. 

11. TRIBAL CODE MAINTENANCE PROCEDURES 

1. Binder Distribution List 

A major objective of a codification project is to assure that 
certain tribal offices and individuals are provided with a 
current tribal code binder. A list of these offices or 
individuals needs to be prepared. 

Each office or person should be provided a specific binder 
number. The binder number should be noted on each binder. 
The distribution list and binder number will (as described 
later) be the basis for distributing updates and keeping 
track of who has a binder. 
that might be used to keep track of the offices or 
individuals that have a binder. 

See Exhibit 1 for a sample chart 
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A certain number of extra binders should be kept in the 
tribal offices in case additional binders need to be provided 
to new offices or to replace l o s t  binders. 

2. Binder Format 

A binder should have three ( 3 )  rings and be large enough to 
accommodate at least 2" of inserts. The binder should have 
tabbed dividers for a Word and Phrases Index, each chapter, 
and update worksheets. Each chapter should have a separate 
detailed index followed by the code provision for that 
chapter. The pages in each chapter would be numbered with a 
number consisting of the chapter number and a sequential 
number (e.g., 13-1, 13-2, etc.). (This numbering system 
would allow for the insertion of additional pages without 
having to renumber the whole binder.) 

See Chart 1 for an illustration of how the pages and dividers 
will be arranged in the binder. 

3 .  Word and Phrases Index 

A set of compiled laws with many volumes frequently has an 
alphabetical index of words and phrases to help the reader 
locate specific topics. If the tribal code is not too large, 
a Table of Contents and Chapter Indexes will generally be 
sufficient. Nevertheless, it is recommended that a section 
be reserved in the binder for a future alpha index. 

Attached is a sample page and Preface from the North Dakota 
State Code to illustrate how such an index would appear and 
be used. (See Exhibit 2 . )  After a codified code has been 
thoroughly reviewed, revised and/or expanded, a tribe may 
wish to develop such an index. 
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EXHIBIT 2 

North Dakota 
CENTURY CODE 

Comprising an Index to  Ststutes of a.Generzl 2nd Pemznenr  Nature 
Including the  Laws Passed 2t the Forty-seventh 

Session (1981) of the Legislztjve Assembly of the S--- of Xorth Dakotz 

REPL.4 CEMENT 
VOLUME 14 

GENERAL INDEX 
1981 EDITION 

THE ALLEX SMITH CObfP.~x\'y 
Publishers 

1435 Morth Meridian Street 
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PREFACE 

This 1981 Edition of Replacement Volume 14 conbins a index to t h e  
statutory tex t  in the Korth Dakot2 Century Code, the prorisions 0; the  
?;orth Dakora Constitution, Rules of Civil Procedure, Rules oi C r i r i n d  he 
cedure, Rules of Appellate Procedure, Rules of Evidence. zn6 Eules of 
Court. References u e  t o  chapters 2nd sections of the Century Code ad t o  
ar t ic les  and sect ions of t h e  Consti tution. The of6cizl zbbrevizt ions 
*iN.D.R.Civ.P. ,” ”h’.D.R.Crim.P.,” “X.D.R..tipp.P,” “r\‘.D.R.Z=\.. ,’I and 
-NDROC“ are  used for references i o  the rule numbers. 

The index has been brought to date through the 1981 Legislathe Assem- 
b)y. References t o  repezled provisions h a l e  been deleted. 
-4 feature continued in this y e d s  index is ihe  use of zst.erkPs to indicate 

sections that zre contzined in the 193 Pocket Supplements t o  the respective 
volumes. In the a c e  of references io  a chzpter or group of zec5o3s: rn z- 
terisk indicates t h z  the Pocket Supplement to the appropriate volume cofr- 
tnins at l e s t  one of the sections referred to. 

This volume replaces the 1979 Ediiion of Replacement Yolume 14 of the 
Century Code ZF a guide to currentI\, effective law. However, tine user map 
find it advisabk *to preserve the 1979 index i~ the hstor icd section of K c  
librzry. - 

This index is oriented t o u . u d  specific topics rztne: thm to\vard a e 2 s  of 
law. For exzmple, the detzjled index t o  the  to?jc of divorce \\ill be found 
under the boldface heading DIVORCE rzther thzn under DOXSESTJC R L  
LATiOh’S. 

Cross-references are used liberzlly throughout this indes to fzcilitzte the 
location of s t a t u t o q  materizl while keeping the jndes s i thin mznzgezble size. 
Most cross-reference lines also contain chzpter or section references that ten 
the user the general location of the subject in the Code. As an essmple, under 
the boldface heading DOMESTIC RELA-TIONS the user \rill find tne Tollor- 
ing line: - 
Divorce, I c o j - S e e  DNORCE 

This tells the user. fu-st, thzt the generzl topic is covered by Chzpter 14-05 of 
the Code, 2nd. second, that he c2n find a detailed index of the to?jc under the 
boldface heading DIVORCE. 
An example of 2 different form of cross-reference  ill be found under the 

boldfzce heading IRRIGATIOK DISTRICTS, where the f o l l o ~ ~ i n g  ‘ h e  EP 
pezrs: 

Tzxztion- See .L-ssrssrnentS. above - 
This line tells the user that  the topic of lasat ion,  2s it relztes to  h i p i o n  
districts, is indesed in detzil under the subsidiary heading “.4ssescmenis- 
under the same boldface heading, i.e.? ll?RlG.4TlOS DISTRICTS. 

I t  should be noted that  references to ciefinjtions of \voi*ds 2nd ;elms in 
iii 
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PREFACE 

~ ~ U i o u s  Code sections 2re now contzined under the mzjn beading DEFINI- 
TIONS, rather than under WORDS AND PHRASES. 

We w e  continuing efiorts t o  review and espznd the index so that each 
succeeding reissue not only qjll bring the index LO d a t e  b.2:  ill prove more 
usriul to the subscriber than previous issues. We invjz a d  solicit spec<& 
suggestions for improvement of this indes. 4- business-reply postcard is 
enclosed so that users cm advise us of ps!-ticuler z * e a  in tt-hjch tire index is 
deficient or csn be mzde more useful. With the help of a s  'Ends of users- 
lau-yers? judger, public oficjals. lamen--e can continue i o  rnzkt this index 
2 b e t m  @de to the contents of <ne CentuF Code. 
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INDEX 

References a r e  to  Chapters  and Sections unless otherwise ino'icstet 

A 

ABANDONMENT AND ABANDONED PROPERTY 
A Zministrition O! provisions, abzndor~ed property ofice, 45-30-24 
Adxinistri-tor, zuthoriry to decline to take property, Ci-3O-ll 
Animzls left wit): veterjnxizr,, 43-2:-16.1 
Xppe.il ::om decision of zdminir:rito:, 47-30-10 
I r p p 1 ) ~ i i o n  of chzptrr t o  l a w  of other s z t e s .  Lime, 47-30-2i 
kpprop:iz:ions b: 1epislr:i~v assembly. biennial review of needs of ozce, ;i-3O-2: 
Bees 2nd apiz;?. equipmen:, 4-12-23 
mrlbo2:Cs sdjscefii LO h i g h a y r .  2-17-11 
Brands  and n a r k s  of livesrocl; 36-09-10 
Business zscocir t io~s,  properrg presumed abzndoned, Ci-30-02 

. 

-.. 

dissoiurion, ir,ttngible persona1:y ht12 peniinf v o i u n x y ,  :;-3Cl-oj 
diri  o e n d s, 4 7-30-05 
interest owed, 47-30-05 
royildes. 43-3045 
stock 0: other certifiutes of ownership. :7-30-05 

Carrier, unclzimed property, E-03-09 
Cnzxer  of frarernal benefit society, 26-12-46 
Children 

coniidons of bond, 1:-0;.2@ 
rerocntion u p m  breach, suit on bond, !C-Oi-21 

bond !or support =ken, when, 14-0;-19 

felony, 14-07-15 
presumption of intent, 14-07-17 

Citation of act, 47.30-2s 
Civil sen ice  system of municipal government. 40-44-12 
Co-operztive associations, amounts due unknown persons from liqujdttior- 10.1j-49* 
Couru, public o5cers  and agencies of government, intangible personal prOpKy held for 

Creation ai abandoned properiy osce ,  divisiori O! sthte I r n i  corzirsioner'a osce. 47-30.2: 
Credit unions 

o w e r  moie than ten years, presumed abandoned, 4i-30- 
' 

Iiquidetion, distribution o! unclzimed accounts, 6-06.1 
record-keeping reouirernenu of abandonec property, 6-06-3s' 
enc j i ined  dividends, 6-06-3' 

bond ia lieu o! punishment. 14-07-19, 14-07-20 
chiidren, 14-07- l j  
suspended sentence and probziion. teim. 12-33-12', 12-53-13' 
wife, 14-07-16 

Criminal nbandonme~;  

Gt5ni;ion znd use of t e r x r ,  47-30-01 
Deposit of f u n d s  by s d m i n i s x ~ t o r .  req6irements 2nd procedu:e. i7-3@-1; 
Deposii sLi:utes noi sppliczble. 60-01-:2 
C t u r m i n i t i c  0: cleimr by odmisistrato:. decision public recoid. :;.3?-!P 

judicizl act i in  nfrer decisicn. 47-30-20 

'See Pocket Supplement 

1 
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4 .  Preparation of a New Ordinance 

Each ordinance passed by the Tribal Government should have a 
unique number even if it is amending or repealing a previous 
ordinance. Enacted code provisions will, under the new 
system, be given a codification number. In drafting 
legislation, the tribal government should consider where in 
the code the particular provision will fit. If it fits 
within an existing chapter, it should be given a code number 
consistent with the numbers in that chapter. Code topics 
that are completely original should begin a new chapter. 
Ordinances should be drafted to look as it would in final 
form. 

The number for code provisions should begin with the first 
substantive provision, not with the introduction or preamble 
to the provision which may merely state the general 
law-making powers of the legislature or the reasons fo r  
passing the particular provision. Thus, a draft of a code 
provision being considered for passage by the tribal 
government would have two numbers. The first one (printed 
at the top of each page) would be consistent with the 
currently used ordinance numbering system, i.e. 82-20. A 
second number, consistent with the codified code would be 
used to actually number the substantive text of the code 
provision. For instance, a new piece of legislation passed 
in 1982 which deals with tribal police might be numbered 
like this: 

ORDINANCE # 82-30 
Date November 15. 1982 

Be it ordained by the Legislature of the 
Menominee Indian Tribe of Wisconsin: 

Whereas: 

Whereas: 
I 

Chapter 11 Tribal Police 

Section 8 Police may not use deadly force when 
apprehending offenders who have merely 
committed misdemeanors or crimes against 
property. 

I 

Section 9 Police may not participate in high speed 
chases under any circumstances. 



Proposed ordinances should be typed on 8 1/2" x 11" paper 
so if approved, they can be copied onto three-hole letter 
size paper and distributed to offices or persons with a 
binder for insertion into the binder until updates are 
prepared and distributed. Copies of ordinances should be 
sent out on colored paper to make them more visible for 
removal when updates/revisions are distributed. Always 
make them the same color so they can be identified merely 
by color and distinguished from emergency ordinances. 

When approved ordinances are distributed, a record should 
be created to document that they have been distributed. 
See Exhibit 3 for a copy of a form that could be used for 
this purpose. 

5. Storage and Indexes for Enacted Ordinances 

Under a codified code system an enacted ordinanace will be 
included in a binder according to its codification number. 
However, the tribe should also maintain the original copy 
of all ordinances in sequential order in a folder or  
separate binder. 

An annual index of all ordinances enacted should continue 
to be maintained for each year. Cross reference 
information regarding ordinances repealed or amended could 
be recorded on the index. However, an ordinance repealing 
or amending a previous ordinance should not be stored with 
the original copy of the previous ordinance. - 

6. Operational or Emergency Ordinances 

Certain ordinances should not be included in a code 
binder. These ordinances include such items as the 
following: 

0 Leases 
0 Attorney Contract Authorizations 
0 Authority to Incur Indebtedness 
0 Annual budget approvals 
0 Emergency ordinances 

Copies of these ordinances should be kept in separate 
folders with a table of contenets. 

Copies of certain ordinances will have to be provided to 
offices or persons affected by the ordinance. 
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Emergency ordinances pose a unique situation. These 
ordinances would normally be included in the codified 
binder. However, since they are only temporary, steps need 
to be taken to assure that everyone is aware of when they 
expire. Emergency ordinances should always be distributed 
immediately on a form that has the words "EMERGENCY 
ORDINANCE" in large, bold letters at the top. Beneath 
"EMERGENCY ORDINANCE" the effective dates of the ordinance 
should be printed. For example, an emergency ordinance 
passed January 1, 1983 (and effective from date of passage) 
would expire on March 1, 1983. Thus, print on the form 
"Effective Date Through Expiration Date 

I1 

Print copies of emergency ordinances for distribution on 
colored paper different than regular ordinances. Always 
make them the same color so that they can be identified as 
an emergency ordinance merely by color. Emergency 
ordinances should be removed from the code binder on 
expiration. 

7 .  Code Revisions and UDdates 

Although offices and individuals with a code binder will be 
receiving copies of ordinances as they are enacted, there 
will be a need to periodically retype code pages to 
incorporate changes. Ideally this should be done as soon 
as possible after the ordinance is passed or at a minimum. 
of every three (3) months (except for emergency ordinances). 

The responsibility for preparing needed code revisions 
should be assigned to a specific person. That person would 
receive a copy of all ordinances that will have to be 
included in the binder. He/she would, each quarter, retype 
appropriate binder pages, update chapter indexes, and 
distribute the revisions to all offices or individuals with 
a binder. If codes and revisions were prepared on word 
processing equipment there would be a substantial saving in 
typing associated with future revisions. 

Each set of updates should be accompanied with a set of 
instructions that lists which pages should be removed from 
the binder, and which pages should be inserted. Each 
recipient of these updates should also be instructed to 
keep the instruction sheet (with notations that the 
revisions have been inserted in the binder) in the code 
binder (behind the last tab in the binder). The individual 
distributing the revisions should also maintain a record of 
when and how many updates were distributed. See Exhibit 6 
for sample form for this purpose. 
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EXHIBIT 6 

BINDER REVISIONS A N D  AUDIT DISTRIBUTION RECORD 

..... . . . . . . . . . . . . . . . .;I 
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I 
.......... . . . . . . . . . . . , . . . . . , . . . . . . . . . . . . . . . . ..... 

* I n s e r t  copy of  instructions and revisions o r  a n n u a l  audit 
after this page (revisions may be discarded a f t e r  a n n u a l  
audit.) Each annual a u d i t  k e p t  until t h e  n e x t  annual audit. 
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The integrity of a proposed codified code system is 
dependent upon everyone properly maintaining their code 
binder. If the tribe wishes to assure and monitor this 
process, it will be necessary to maintain records that all 
binders have been updated. To accomplish this objective, 
it is suggested that each update packet also include a form 
to be returned to the tribe indicating that the revisions 
have been inserted in the binder. The person assigned to 
making the revisions would have to then record for each 
assigned binder a record of these updates. See Exhibit 7 
for a sample form that could be used for this purpose. 

The above-noted procedures would also have to be followed 
for the extra binders in the tribal offices. 

8. Annotations to Code Provisions 

The code should contain notations indicating the date and 
ordinance number associated with each code section. 
However, the tribe may at a future date want to expand 
these annotations to include cross-references to other 
related sections or judicial decisions interpreting a 
specific code provision. See Exhibit 8 for an illustration 
of how these annotations could be included in the code. 

9. Annual Audit 

Even though the above-noted procedures for revisions should 
assure that a l l  binders are properly maintained, there will 
continue to be occasions where binders have not been 
properly updated. A s  a backup system or procedure, it is 
recommended the tribe prepare and distribute annually a 
list of all page numbers in the binder and the last 
revision date for that page. The recipient of this 
checklist can (by comparing the list with the pages i n  
his/her binder) determine if the binder has been properly 
maintained. The tribe should be notified when this 
comparison has been completed and that information would be 
recorded on the form illustrated in Exhibit 7. 

- 
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EXHIBIT 7 

ACKNOWLEDGMENT RECORD* 

I 
I B i n d e r  Office or 

No. P e r  son 

1 Acknowledgements R e t u r n e d  

R e v i s .  R e v i s .  R e v i s .  R e v i s .  Annual 
I 

f 83-1 # 83-2 e 83-3 $ 83-4 Audit 

- 

* Separate sheet kept f o r  e a c h  y e a r .  



Y EXHIBIT 8 

40-01-09. Official newspaper of municipality.-The o5cizl newspaper 
zs choser! by t he  electors of the county shzll be the o5cial nEwspzper 
of the municipzlity in which it is published, 2nd such ofici.4 notices 
and legzl publications zs the  municipality is rqu i r ed  to pubjish by law 
shd l  be published therein. In munjcip~ljties where the o5cizl news- 
paper is noi published, the  governing body of the munjcjpzlj:y, vlnuzlly 
by resolution 2t its first meeting jn May, or  a s w n  thererf ter  2s prac- 
ticable, shall designate a newspaper published in :he municipality, if 
there is one, 2c t h e  oficjal newsp2per of the munic ip~ l i~y ,  including 
pzrk districts therein, for the publicztjon of notices znd !egzl publica- 
tions, including legal notices and oficizl s ta temem of the school dis- 
tricts embrzcing the municipaljty. 

Source: S. L. 1905, ch. 62, f 46; 3% C. 

1911, ch. 75, 543; c. L. 1913, 8s 3598, 
3613; S. L. 191g, Ch. 187, $ 5 ;  1. 5 0 -  

vember 2;3920, $ 1, s. L. 1921, P. 256; 
1925 SUPp., $31?625; E. c- 1943, 5 40- 
0109. 3T' i 5 6 .  

Time of Designation. 

SstC:e jr 6irec;oF O d r ,  desipns- 
tion of o5c ia l  ci ty paper n;ade in Oc- 
rober, insteze cf h$zy,  is valid. &=lh C. 

City of Deyjlc Lzk., 25 XD 207, 141 

1905, 8 267'7; s. L. 19Ois &. 45, 0 43; The time 2irecijon conbjnrd this 

Cross-References. 
Publication fees, see 8 46-05-03. 
Publications required to be made in 

oficial neu'spzper, see $46-06-09. 
Stlection of oficial newspaper a n d  

qudlficztions, see ch. 46-06. 

English- Langua ge  S e w  spaper. 
In t h e  absence of e. statute to the 

contrary, the requirement of publication 
of legal notices in a newspkper means a 
newspaper published in the English lan- 
gvzge. Reuter v. Dickinson Bldg. L 
Loan  ASS^., 63 ND 653, 24g XW 778. 

Collateral References. 
hTen-sp3pertC=l-l (6).  
39 Am. Jur., Xeu*sp2pen and Press 

66 C. J .  S. Newspapers, SS2.17. 

General circulation, what constjtutes 
a newspaper of, uithir a s t t u t e  in ~ t -  
lation tc publication of notices, etc, 66 
ALP, 5t2.  * 

English lznpuapc, necesdty that news- 
paper be puolished k, t o  satisfy re- 
quirements regarding publicttion of le- 
gal or oficial notice, 90 XLP. 500. 

Associations, IQ 6-20. 

. .  
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STATE/TR IBAL 

COURT RELATIONS 



North Central Regional Office 

Proiect Staff 

Project Manager............... 
Sta f f  At torney  ................ 
Administrative Assistant...... 

. Admminstrative Assistant...... 

James G. Farrar . 
Fred Miller 
Priscilla Wilfahrt 
Kimary Knutson 

National Center for State Courts 
Suite 2601 
American h'ational Bank Building 
5th & Minnesota Streets 
St. Paul, Minnesota 5 5 1 0 1  
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INTRODUCTION 

For t h e  p a s t  yea r ,  N A I C J A  and t h e  Nat iona l  C e n t e r  f o r  S t a t e  

Cour ts  (NCSC) have been working toge the r  t o  improve 

communications and r e l a t i o n s h i p s  between t r i b a l  and s t a t e  c o u r t s  

under a Model Court  Development P r o j e c t  funded by t h e  Department 

of Jus t ice ' s  Law Enforcement Ass i s t ance  Adminis t ra t ion.  The 

g o a l  of t h e  demonstrat ion p r o j e c t  was t o  acheive s t a t e  c o u r t  

enforcement of Ind ian  c o u r t  j u d g m e n t s  through s t a t e w i d e  meetings 

i n  e i g h t  p i l o t  s t a t e s .  

Nevada, N e w  Mexico, Oregon, South Dakota, Washington and 

w i  scons in .  

The s e l e c t e d  s t a t e s  included Arizona, 

The 

0 

0 

e 

0 ,  

0 

0 

Nat iona l  C e n t e r ' s  r o l e  i n  t h i s  p r o j e c t  was t o :  

c o n t a c t  t h e  supreme c o u r t s  and s t a t e  c o u r t  
a d m i n i s t r a t i v e  o f f i c e s  i n  each of t h e  s t a t e s  regarding 
t h e  p r o j e c t  and t h e i r  p a r t i c i p a t i o n  i n  t h e  s t a t ewide  
meetings; 

c o n s u l t  w i t h  r e p r e s e n t a t i v e s  of each s t a t e  c o u r t  s y s t e m  
t o  i d e n t i f y  proposed d i s c u s s i o n  i tems  f o r  each 
s t a t e w i d e  meeting; 

develop an i n t e g r a t e d  meeting agenda c o n s i s t i n g  of 
t o p i c s  proposed by t h e  s t a t e  and t o p i c s  i d e n t i f i e d  by 
N A I C J A  i n  c o n s u l t a t i o n  w i t h  t h e  t r i b a l  c o u r t s  i n  each 
s t a t e ;  

p l an ,  schedule ,  and conduct a one day s t a t e w i d e  meeting 
i n  each of t h e  s t a t e s ;  

s e rve  a s  s e c r e t a r i a t  a t  each of t h e  meetings t o  
document i n  a w r i t t e n  r e p o r t  t h e  s p e c i f i c  problems and 
reasons  a f f e c t i n g  t h e  enforcement of Ind ian  c o u r t  
judgments i n  s t a t e  c o u r t s ;  

s e r v e  a s  a c o n s u l t a n t  t o  N A I C J A  i n  determining t h e  need 
f o r ' t e c h n i c a l  a s s i s t a n c e  f o r  t r i b a l  c o u r t s .  i n  t h e  
selected s t a t e s .  

The  Nat iona l  Center has  completed each of t h e s e  t a sks .  

- 
i 



The fol lowing r e p o r t  o u t l i n e s  t h e  va r ious  approaches and 

problems r e l a t i n g  t o  s t a t e  c o u r t  enforcement of Indian  c o u r t  

judgments, documents t h e  r e su l t s  of each s t a t ewide  meeting, and 

summarizes t h e  C e n t e r ' s  g e n e r a l  f i n d i n g s  and recommendations. 

The  r e p o r t  c o n t a i n s  a n  execu t ive  summary, e i g h t  i n d i v i d u a l  s t a t e  

r e p o r t s ,  and a g e n e r a l  d i s c u s s i o n  of s t a t e  c o u r t  enforcement of 

I n d i a n  c o u r t  judgments. 

Execut ive Summarv 
~~ 

T h i s  s e c t i o n  of t h e  r e p o r t  g e n e r a l l y  summarizes t h e  concerns 

of s t a t e  c o u r t  j u d g e s ,  t h e  t ypes  of problems t r i b a l  c o u r t s  a r e  

having w i t h  enforcement of t h e i r  o rde r s  and judgments, t h e  t ypes  

of o f f e r s  made by t h e  s t a t e  t o  improve r e l a t i o n s h i p s ,  and what  

g e n e r a l  approaches o r  t e c h n i c a l  a s s i s t a n c e  would be most h e l p f u l  

t o  t r i b a l  c o u r t  i n  achieving s t a t e  c o u r t  enforcement of t h e i r  

judgments. . 
The f i n a l  s e c t i o n  of t h i s  summary d i s c u s s e s  proposed f e d e r a l  

l e g i s l a t i o n  t h a t  would a u t h o r i z e  t r i b a l - s t a t e  compacts regarding 

enforcement of Ind ian  c o u r t  judgments, and a p p r o p r i a t e  

a d d i t i o n a l  f e d e r a l  m a g i s t r a t e s  t o  hear f e d e r a l  misdemeanor 

v i o l a t  i o n s  by non- Ind ians  on r e  s e r v a t  ions.  

S t a t e  Reports 

The r e s u l t s  of t h e  s t a t e w i d e  meetings- a r e  documented i n  

s e p a r a t e  r e p o r t s  f o r  each s t a t e  ( s e e ,  Tab A ) .  Each s t a t e  r e p o r t  

d e s c r i b e s  t h e  s t a t u s  of s t a t e  and Indian  c o u r t  j u r i s d i c t i o n  and 

enforcement of j u d g m e n t s ,  impediments t o  r e c i p r o c a l  enforcement 

.. xx. 
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of judgments, and proposed approaches to improving relationships 

between the two court systems. 

assistance identified at the state meetings are also noted in 

each report. 

containing tribal profiles, directory of tribal officials, 

directory of BIA and Department of the Interior offices, a 

description of the state court system, and copies of any major 

caselaw relating to that state. 

Background Research Materials 

The attachment to this report (see, Tab B) is a research 

document prepared by the Center which discusses the general 

status, concerns, and alternative approaches to state court 

enforcement of Indian court judgments. 

distributed to participants at each of the statewide meetings 

along with additional research and information relating to the 

pilot'state. The state related material has been removed from 

the attachment and included in the individual reports for each 

state. 

Areas of needed technical 

Finally, each state report has an appendix section 

This material was 

- 
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ALTERNATIVES FOR ACHIEVING RECIPROCITY 
It is well established that Indian tribes have a status separate from the state in which they are located. For this 

rrason, it would Seem to follow that some type ofjudgment recognition and enforcement reciprocity would be in 
effect between state and tribal COURS. Yet this is generally not the case. In tbe absence of such mutuality, 
injustices are common for both Indians and non-Indians. 

Tribal members often cannot enforce contract rights or other civil remedies which involve panics off the 
reservation. In  many states, tribal memben are unable to commence a civil suit arising out of accidents caused 
on reservations by drivers who are non-members of the tribe. Once across the reservation boundary line, the 
driver is not subject to the tribal court'sjurisdiction. This leaves the injured party nithout redress in h e  tribal 
forum because actions brought against non-members have no effect outside the resemation boundary unless 
tribal judgments are recognized by the state. Siadarly, state COUR proceedings against Indians who reside on 
the reservation are not enforceable on the reservation absent reciprocity between the two jurisdictions. or 
unilateral recognition by the tribal court. 

Limitations on criminal justice are likewise evident where mutual extradition agreemenu are lacking. Stab 
officials often perceive reservations as  a "refuge" for individuals fleeing from state and federal law enforce- 
ment offcen.  At  the same time, tribal officials cite numerous examples of non-member violaton who simply 
cross reservation boundaries to escape from tribal authority. Obviously, lack ofcooperation between state and 
tribal courts encourages violators on both sides.. 

The question of how to achieve reciprocity between state and tribal COUN remains. There are several 
alternatives. They include full faith and credit, congressional mandate, state legislation, mbavsute  couf 
agreements and comity. These alternatives are outlined below. 

Full Faiih and credit 
T h e  concept of"full faith and cred- 

it", as embodied in Article IV of the 
U.S: Constitution, protects the legal 
rights of American citizens. The con- 
cept requires slates to muarally recog- 
nize and enforce the oflicial court 
orden and judgments of sister state 
c o w  of record This mandate was 
extended to "territories" by fcderal 
rtatute(28 U.S.C.A. 1738). In 1975, 
the New Mexico Supreme Coutrukd 
that the laws of Indian mks arc en- 

. titled by this statute U) "full faith and 
credit" in the c o w  of New Mexico 
becauv lndian m i s  are"territories" 
within the meaning of that statute, 
with the qualification that a fonm 
state need not subordinate its own 
statutory policy to a conflicting put- 
tic act of another state or temtory 
(CIT Cop.  v. Jim, 533 P.2d 75 1.87 
N.M.362(197S)].Nootherstatehas 
interpreted "tenitories" as applying 
to Indian country. In fact. some states 
openly dispute the full faith and credit 
intent of these laws in relation to 

tions exiA state by state. on the 
degree to which state courts must 
honor Indian court judgments. 

Congressional Mandate 
The recent Indian Child Welfare 

Act (P.L. 95408,92 Star 3069.25 
U.S.C. 1901 et seq.) requires state 

lndiM WWU. various hterpreta- 

c o w  to honor Indian COW judg- 
ments through granting &em full faith 
and credit when these judgments re- 
late 10 Indian child custody cases. 
This is the only area in which Con- 
gress has  specifically mandated state 
COW to enforce 1ndiqn c o w  judg- 
menu.  

Sraie Legislation 
Few states believe that there is any 

constitutional or congressional man- 
date (except under the Indian Child 
WeKm Act) to give "full faith and 
credit" to Indian COW judgments or 
O ~ C K .  Additionally, some states b t  
Iieve that state courts have no author- 
ity to enforce Indian court judgments 
without authorizing state legislation. 
Tbe state of Washington is one of 
these states. However, in that state, 
the Legislature has authorized en- 
forcement of tribal judgments in civil 
actions in the discretion of the state 
c o y  if not inconsistent with state 
policy. T h e  state of Wisconsin is 
presently considering legislation that 
not only would authorize s a t e  COUR 
enforcementofmbal cowtjudgments, 
but would also make such enforce- 
ment mandatory. Wisconsin is also 
considering legislation that would au- 
thorize the governor to negotiate a 
reciprocal extradition agreementwith 
h e  Menominee tribe. 

Siare-Tn'bal Court Agreements 
Even without federal or sliiie legis- 

lation, s o m  Vibes have entered into 
u-riaen agreemenu with state courts 
to mutually enforce each other's 
orders and judgments. These agree- 
menu formally spell out expectations 
and requiremenu between state and 
cibal  corns for mutual recognition of 
each 0th~:'~ orden andjudpents. At 
present there are few state-uibal 
agreemenu in existence to govern 
reciprocity. but v i i s  are looking 
toward formulating such agreements 
with more frequency. These agree- 
ments would avoid the often slow and 
cumbersome legislative process. 

Comity 
In many states. individual state 

c m t s  have informally enforced Indian 
counjudpents undertheir"inherent 
power" to enforce judgments from 
another jurisdiction. This practice is 
called "comity" and is exercised on a 
we-by-case basis. at the discretion 
of the COWL T h i s  practice generally 
occurs where ~ t e  and Indian coulu 
an geopphically close and have 
developed, over a period of time, 
good communication and working re- 
lationships. Tribal COUR marriages 
and divorce orders. in particular, 
have o f m  been recognized and en- 
forced through comity. 

*Ponionr ofthcrc paragraphs arc excerpted from Issues in Murunliry prepared by the American hdiM Lawyer Training Pmgrun, 
lac.. November 1976. 

- 

* Taken from Indian Courts Newsletter, prepared by the National 
American Indian Court Judges Association (Winter, 1981 at page 5 ) .  



11. STATEWIDE MEETINGS 

The primary approach used in this project to achieve 

improved tribal and state court relationships was statewide 

meetings between representatives from the two court systems. 

Meetings were held in 1981 in the following seven pilot states. 

DATE - 
June 19 

July 14 

July 20 

STATE LOCATION 

New Mexico Albuquerque 

South Dakota Pierre 

Montana Billings 

August 7 Arizona Phoenix 

August 21 Oregon Portland 

September 28 Nevada Reno 

October 1 Washington "Toppen i s h 

- 
An eighth statewide meeting was planned and scheduled for 

Wisconsin. The meeting was subsequently cancelled at the 

request of the tribal court (and, approval of NAICJA) because of 

the positive relationship already developed between tribal and 

state courts resulting from meetings previously held between 

project staff, state court officials, state attorney generals 

office, and tribal representatives regarding this project and 

pending legislation (granting full faith and credit to Indian 

court judgments). 

- 3 -  
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The statewide meetings were conducted by the National Center 

for State Courts and attended by 154 tribal and state 

representatives. 

attendees in each state. 

in each of the state reports. 

See, Chart 1 for a list of types and number of 

Individual attendee lists are included 

Each state meeting was similarly conducted. The NAICJA 

representative introduced him or herself and each attendee was 

then asked to introduce themselves. The NAICJA representative 

then outlined the project's objective and the reason for the 

meeting. 

the materials in the resource binder for each state. 

review, participants were encouraged to describe existing 

cooperative relationships existing between state and Indian 

courts. 

The Center staff representative then briefly reviewed 
After this 

Participants were then given an opportunity to discuss 

problem areas between the two cou;t systems. 

meetings, state and tribal court representatives interrupted the 

formal agenda with suggestions for improving future 

relationships. 

In all state 

I 
I .  

I 
I 111. FINDINGS AND RECOMMENDATIONS 

Some Indian and state court representatives at each meeting 

appeared to hold outdated views of the other based upon old 

impressions and inaccurate sterotypes. I Fortunately, most 

participants openly discussed concerns, problems, factors 

affecting their preceptions and willingness to enforce each 

other's orders and judgments. This process gave both sides an I 

- 5 -  



o p p o r t u n i t y  t o  meet each o t h e r  ( u s u a l l y  f o r  t h e  f i r s t  t ime),  and 

respond t o  each s i d e s  concerns.  

meeting w i t h  an inc reased  s e n s i t i v i t y  t o  t h e  problem, a n  

awareness of t h e  o t h e r ' s  concerns,  and a wi l l i ngness  t o  con t inue  

working toward improved r e l a t i o n s h i p s .  

Both s i d e s  g e n e r a l l y  l e f t  t h e  

A. S t a t e  Court Concerns 

The most s e r i o u s  concern of s t a t e  c o u r t  judges was t h a t  

de fendan t s  i n  t r i b a l  c o u r t s  were not  being provided due p rocess  

p r o t e c t i o n s  required i n  s t a t e  c o u r t  systems. 

no t  assume t h a t .  t r i b a l  j u d g e s  were knowingly denying defendants  

these  b a s i c  r i g h t s .  

were g e n e r a l l y  - not  lawyers and had l i t t l e  j u d i c i a l  t r a i n i n g ,  

( .  

S t a t e  judges d i d  

Thei r  f e a r  was t h a t  because t r i b a l  judges 

s u c h  d e n i a l s  were done unknowingly. Many s t a t e  j u d g e s  a l s o  

f e a r e d  t h e  c o n t r o l  and in f luence  t r i b a l  c o u n c i l s  have over 

Ind ian  c o u r t s .  When t h e s e  concerns a r e  added t o  a p recep t ion  

t h a t  t r i b a l  c o u r t  records  a r e  not  adequate t o  document 

compliance w i t h  t r a d i t i o n a l  due process  safeguards,  s t a t e  j u d g e s  

a r e  r e l u c t a n t  t o  en fo rce  Indian  c o u r t  judgments .  

There were a number of a d d i t i o n a l  f ac ' t o r s  i d e n t i f i e d  ' a t  t h e  

meet ings w h i c h  a f f e c t  s t a t e  c o u r t ' s  r e l a t i o n s h i p s  w i t h  t r i b a l  

c o u r t s  inc luding  u n c e r t a i n t y  regarding j u r i s d i c t i o n ,  a l ack  of 

a p p e l l a t e  review of t r i b a l  c o u r t  d e c i s i o n s ,  who r ece ives  t h e '  

f i n e s  from t r a f f i c  v i o l a t i o n s  on s t a t e  highways c ros s ing  

r e s e r v a t i o n s ,  and t r i b a l  c o u r t ' s  l ack  of a u t h o r i t y  t o  e n f o r c e  

t h e r e  own c i v i l  judgments. 

s t a t e  is recorded below on Chart  2. 

A g e n e r a l  l i s t  of concerns from each 
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Even if all of the articulated concerns were resolved, four 

of the project states believed they have no authority to enforce 

Indian court judgments. 

various state attorney general opinions (e.g., South Dakota and 

Wisconsin). 

resolved without state legislation authorizing such 

enforcement. 

this is now more likely to occur. 

some state judges learned that many tribal courts did have 

judicial independence, were well trained, provided basic due 

process protections, and maintained proper court records. As 

will be noted later, a number of these judges even offered to 

This position has been articulated in 

In such states, the problem will likely not be 

In the states where statewide meetings were held, 

As a result of the meetings, 

support and draft needed legislation or court rules. 

B. Tribal Court Problems 
- 

Although a few of the tribal court judges acknowledge that 

the concerns of state judges (i.e., poor records, judicial 

independence, and lack of post judgment remedies or appellate 

review) were,a problem in their courts, most Indian judges felt 

that state judges generally lacked an accurate understanding of 

Indian court operations, records maintenance practices, and due 

process safeguards. Most of the Indian courts believe that 

state courts have no valid basis for refusing to enforce Indian 

court judgments. 

- 8 -  



A number of t h e  t r i b a l  c o u r t s  i n d i c a t e d  t h a t  i n  t h e  p a s t  

they  had enforced s t a t e  c o u r t  j u d g m e n t s  i n  t h e i r  c o u r t s .  

However, because of s t a t e  c o u r t ' s  lack of r e c i p r o c i t y ,  t h e i r  

t r i b a l  c o u n c i l s  had passed code r e v i s i o n s  t ak ing  away t h e  t r i b a l  

c o u r t ' * s  a u t h o r i t y  t o  en fo rce  s t a t e  judgments. 

j u r i s d i c t i o n s ,  some of t h e  t r i b a l  j u d g e s  were no t  cer ta in  t r i b a l  

c o u n c i l s  would a u t h o r i z e  t h e  c o u r t  t o  en fo rce  s t a t e  c o u r t  

judgments even i f  t h e  s t a t e  agreed t o  en fo rce  Indian  c o u r t  

judgmen t s .  

I nd ian  c o u r t s  w i l l  become c o l l e c t i o n  agenc ie s  for  t h e  s t a t e .  

Nevertheless,  most t r i b a l  c o u r t  judges a r e  i n t e r e s t e d  i n  

ach iev ing  r e c i p r o c a l  enforcement of o r d e r s  and judgments. 

However, they  do n o t  f e e l  they should have t o  l o s e  t h e i r  Ind ian  

i d e n t i t y .  

I n  t h e s e  

Some t r i b a l  c o u n c i l s  appa ren t ly  a r e  concerned t h a t  

Some of t h e  most s e r i o u s  prob'iems t r i b a l  c o u r t s  have a r e  n o t  

w i t h  t h e  s t a t e  c o u r t s .  Many of t h e i r  problems a r e  w i t h  s t a t e  

p o l i c e  agencies ,  county p r e s e c u t o r s ,  and o t h e r  t r i b a l  c o u r t s .  

S t a t e  p o l i c e  w i l l  no t  work w i t h  t r i b a l  p o l i c e ,  county 

p r , ; ecu to r s  refuse t o  p rosecu te  c r i m i n a l  o f f e n s e s  a g a i n s t  

non-Indians,  and t r i b a l  c o u r t s  f r e q u e n t l y  w i l l  not  enforce  each 

o t h e r s  c o u r t  o r d e r s  and judgments. T h e s e  problems w i l l  have t o  

be addressed and reso lved  before  Indian c o u r t s  a r e  a b l e  t o  

adequate ly  admin i s t e r  j u s t i c e  on t h e i r  r e se rva t ions .  

Char t  3 below reco rds  t h e  problems i d e n t i f i e d  by I n d i a n  

c o u r t  j u d g e s  i n  each of t h e  s t a t e  meetings.  

- 9 -  
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C. Proposed S o l u t i o n s  

The g r e a t e s t  i n d i c a t o r s  of success of t h e  Model Court 

Development P r o j e c t  came from t h e  s t a t e  jus t ices  and judges 

a t t e n d i n g  t h e  s t a t e  m e e t i n g s .  

there  was a n  o f f e r  by t h e  s t a t e  t o  i n c l u d e  Ind ian  judges  i n  

annual  s t a t e  j u d i c i a l  confe rences  o r  t r a i n i n g  programs. I n  

f i v e  (5) of t h e  s t a t e s  t h e r e  were o f f e r s  t o  i n c l u d e  Indian 

j u d g e s  i n  s t a t e  o r  l o c a l  j u d i c i a l  committees. I n  t h r e e  ( 3 )  of 

I n  a l l  of t h e  s t a t e  meetings,  

s t a t e  meet ings,  s t a t e  judges even agreed t o  help w r i t e  

l e g i s l a t i o n  o r  c o u r t  r u l e s  providing f o r  s t a t e  c o u r t  

enforcement of Ind ian  c o u r t  judgments. One s t a t e  even o f f e r e d  

t o  provide  t e c h n i c a l  a s s i s t a n c e  t o  t r i b a l  c o u r t s .  

b e l o w . f o r  a l i s t i n g  of t h e s e  o f f e r s  by s t a t e .  

See,  Chart  4 

D. Needed Technica l  Ass is tance  - 

Each of t h e  s t a t e  r e p o r t s  ( s e e ,  Tab A )  l i s t s  s p e c i f i c  

t e c h n i c a l  a s s i s t a n c e  t h a t  should be provided t o  Indian  c o u r t s  

i n  t h a t  s t a t e .  T h e s e  recommendations vary by s t a t e  because of 

t h e i r  unique s i t u a t i o n s .  However, t h e r e  a r e  a number of a r e a s  

where t e c h n i c a l  a s s i s t a n c e  would g e n e r a l l y  b e n e f i t  t h e  Iridian 

c o u r t s ' i n  each  of t h e  s t a t e s .  

a r e a s :  

These i n c l u d e  t h e  fol lowing 

e A l l  " o f f e r s "  by s t a t e  c o u r t  r e p r e s e n t a t i v e s  should be 
followed-up on and monitored. 

e updated t r i b a l  c o u r t  p r o f i l e s  should be prepared and 
made a v a i l a l b e  t o  t h e  s t a t e  supreme c o u r t .  

0 Proposed l e g i s l a t i o n  should be d r a f t e d  f o r  each  s t a t e  
t o  p rov ide  f o r  s t a t e  c o u r t  enforcement of Ind ian  c o u r t  
j u d g m e n t s  ( i n  some s t a t e s  a l l  t h a t  m i g h t  be required 
i s  an  amendment t o  t h e  s t a t e ' s  Uniform Enforcement of 
Fore ign  Judgments A c t ) .  

- 11 - 
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0 A program should be developed t o  c e r t i f y  t r i b a l  c o u r t s  
m e e t i n g  t h e  requirements  of a s t a t e ' s  Uniform 
Enforcement of Fore ign  Judgments A c t  ( o r  any o the r  
requirements  of t h e  S t a t e ) .  

T r i b a l  c o u r t s  should be encouraged and a s s i s t e d  i n  
a r r ang ing  l o c a l  s t a t e / t r i b a l  c o u r t  m e e t i n g s .  

0 A s tandard  Records Management Manual should be 
developed f o r  Indian Courts .  

Ind ian  c o u r t  j u d g e s  should be provided g u i d e l i n e s  and 
t r a i n i n g  i n  t h e  a r e a s  of " f u l l  f a i t h  and c r e d i t "  and 
r eco rds  management. 

A s s i s t a n c e  i n  t h e s e  a r e a s  w i l l  s u b s t a n t i a l l y  improve t h e  

li kelyhood of s t a t e  c o u r t  enforcement of Indian  c o u r t  judgments. 

I V .  FEDERAL LEGISLATION 

Some s t a t e s  hold t h a t  s t a t e  c o u r t s  have no i n h e r i e n t  

a u t h o r i t y  t o  e n f o r c e  t r i b a l  c o u r t  judgments o r  t r a n s f e r  

j u r i s d i c t i o n  i n  i n d i v i d u a l  c a s e s  fo t r i b a l  c o u r t s .  

be l i eve  t h a t  t h e  f e d e r a l  government has the  r e s p o n s i b i l i t y  t o  

e s t a b l i s h  and fund a j u d i c i a l  forum f o r  hear ing c r i m i n a l  and 

c i v i l  m a t t e r s  on r e s e r v a t i o n s .  The  fol lowing proposed b i l l s  

addres s  t h e s e  i s sues  and should be cons idered  a s  a d d i t i o n a l  

Others 

a 1 t e r n a t i ve s o r ap p r o ac  he s . 

H. T r i b a l  S t a t e  Compact A c t  (S.563 1 9 8 1 )  

T h i s  b i l l  i s  i n t e n d e d  t o  s e r v e  a s  a f e d e r a l  enabl ing 

s t a t u t e  a u t h o r i z i n g  Ind ian  t r i b e s  and s t a t e s  and t h e i r  

p o l i t i c a l  s u b d i v i s i o n s  t o  en te r  i n t o  compacts and agreements 

- 13 - 



between themselves on matters relating to: (1) the enforcement 

or application of civil, criminal and regulatory laws of each 

within their respective jurisdictions; (2) allocation or 

determination of governmental responsibility over specified 

subject matters of specified geographical areas, or both; 

( 3 )  agreements or compacts which provide for transfer of 

jurisdiction in individual cases from tribal courts to state 

courts or state courts to tribal courts in accordance with 

procedures established by the laws of the tribes and the states. 

and 

States and tribes already have authority to enter into 

agreements on many issues. However, provisions in federal law 

appear to limit this authority in certain areas touching upon 

jurisdiction. The purpose of this bill is to eliminate these 

restrict ions . 
- 

Hearings were held on this bill before the Senate Select 

Committee on Indian Affairs on May 11, 1981. A document 

entitled Mutual Agreements and Compacts Respecting Jurisdiction 

and Governmental Operations was published as a result of these 

hearings. As of October 21, 1981, the bi.11 is still before the 

Senate Select Committee on Indian Affairs. 

of S .  563 

See, following copy 

- 14 - 
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CHAPTER 369 9 LAWS OF-1981 

AN ACT to c r a t e  806.245 of the  statutes, relating to cxicnding full faith and crcdil io the 2cts and 

The people olrhc  ssase o/ Wisconrin, represenid in rcnaic and a z r n b l y .  do tncci arjollows: 
SECTlON 1. 806.245 of the statutcs is created to r a d :  
806.245 Indian tribal documents: full faith 2nd crdit. (1 )  Subject to subs. (2). (3)  2nd ( 4 1 ,  

COUII dccumcnu of the  Menomince lndian tribe.. 
\-_- 

of 
judicial am, recards, pr-dings and t.2lid judgments of the Mcnomincc lndirn tribc of Wisconsin and 
acts of the Mcnornincc Indian tribal Icgislaturc shall have thc samc fu l l  fzith 2nd crcdit in thc m u m  of 
this state as do the a m ,  rccords, judicial proccdings and judgmcnts of any othc: govc;nm;nral cnG\y,,if 

$he COUII of thc Indian  tribc erantsJul1 fa i th  and c r d i f  16 thc ju6ciaI a m .  rccsrds. Drocctdings 2na 
tyaljd pd$mcnu-of  thc courts of this stalc 2nd I O  the ac t sof  ocher govcrnmck;l c r ~ t ~ t ~ c s  ij ; h i .  

(21 To qualify for admission as cvidcncc in thc COUN olthis  start: 
(2 )  Copies of a c u  of a tribal Icgis\aiurc shzll bc authcnt icatd by thc certificaic of the t&a] 

chzirpcrson and tribal sccrctary. 
( b )  Copies of rccords, judicial procccdings and judgments of a tribzl coun of rccord shall be  

authcnticatcd by thc aticsialion of thc clcrk o f t h c  court. T h c  sc21. i f  any, of t h e  COUII shall be affixed to 
the 2ttcstation, iogethcr with a certification by a judgc of thc coun th21 thc clerk's a t ta ta t ion  is in 
propcr form. 
' ( 3 )  I n  detcrmining whcthcr a tribal court is a c o u r t  of record, Ihc circuit COUA shzll dclcrminc that: 

(a )  T h c  court kctps a pcrmanent record of its procccdings. 
(b) Either a tr3nscripl or an clcctronic recording of t h t  procccdings is a v z i l a b k  
(c) Final judgments of the court arc reviewable by 2 superior court. 

. (a) T h c  court  h2s authority to cnforcc iu own orders through con\cmp\ p;G&ings.  

( 4 )  In dcicrmining whcthcr a tribal court judgmcnt is 3 valid judgmcnl  thc circuh court shall 
examine the lribal c o u r ~  rccord 10 assure that: 

(2) Thc  tribal muff had jurisdiction of thc rubjcct matter and over thc perron namcd in the 
judgmcnt. 

(b) Thc  judgment is final undcr thc laws of the rcndcring c o u n  
(c) T h e  judgment is on thc mcriLs. 
( d )  T h e  judgmcni  was procurcd without fraud, durcss or uxrcion. 
(c) n e  judgment  was procured in cornplianct wiih proccdurcs rcquircd by th: rendcring coun 
( f )  T h c  proceedings of the  tribal court comply with the I n d k n  civil righis 2c\ OT 1968 undcr 25 USC 

1301 IO 1341. 
( 5 )  No Iicn or attachmcnt bzscd on a tribal court judgmcnl may b t  filcd, docketd or recordcd in this 

stale againsr the real or pcrsonal propcrty of 2ny pcrson unlcss the  judgmcnl h2s b=n givcn full faith 
and crcdil by a circuit court undcr this section. 

. 

, 



s Y A 1.k OF WISCONSIN 

CHAPTER 368 LAWS OF 1981 

AN ACT to crcatc 976.07 ofthe stalules, relating 10 permitting thcstatc and Indian tn 'ba to cntcr jnto 

The people o i l h e  s 1 d t  a/ Wircomiri rcprcsenrcd 

extradition agrccrncnts. 
1- 

s7mie  andasscmbly, do rmci of followr: 
SE(X1ON 1. 976.07 of thc statutes k crcatd to r a d :  
976.07 Agreements on extradition; Sndiaa tribes. ( I )  The attorney gencral mzy ntgoiiaic an 

agrccmmt uith any lndian tribe within thc bordcn of this ttatc uercising powck of SeU-govcrnm-t 
wihin the Indian country as d c h d  in 18 USC I151 lo which this state h y  retroccdd ju&di&n 
undcr 25 USC 1323, rclating to ihc  extradition of whncsstf, ftlgitivcs and widen= found within the 
rcspsclivc jurisdictions of this state and the tribe. 

(2) ~n agrcencn! ncgotiatcd undcr sub. ( 1 )  shall providc th21 a court of thc scnding jurisdiction, 
before issuing an order for thc cxtr~dilion of any pcrson, shall: 

( a )  Notify thc pcrson n a m d  in the cxtradition warrant of thc right t o  2 hcaring and to legzl wunscl. 
(b) Hold a hcaring to determine: 
1. That thc person namcd i n  the warrant is the pcrson charged with t h t  crimc or is thc yj\ncss 

dcmandtd. 
2. That thcrc is probablccausc to bclicvc that the person nzned in 2 criminal extradition wrnznt w2s 

prcscnt in th t  dcmznding jurisdiction z t  the time of thc zllcgcd crime or that thc pcnon commit td  zn 
act in any place with intent to cornnil a c r i m t  in  t h c  dcmending jurisdiction. 

(c) l r  the person contats the  lcgziity of his or hcr arrcsi, allow a rczsonzblc timc within which iht  
pcrson n a y  apply tor a writ of hebcas corpus. 

(3) Thc atlorncy gcncral shall submit agrecmcnts ncgotiatcd undtr sub. ( I )  10 the governor for 
approval. The  governor shall have 30 days in which 10 rcvicw the agreement. IC thc governor t a k a  no 
action within 30 dzys, the agrccmcnt becomes ericctivc. 

(4) The attorney gcncral shail provide technic21 assistan- and materizl s u p p n  necessary IO 
impfcmcnt 2ny agreement undcr this section. 

( 5 )  An agrccmcnt under this scction may bc revoked by the governor, 2f t t r  consulting with t h c  
attorney gcncral, or by the tribal chzirpcrson upon 6 months' written notice 10 the other party unless 8 

diffcrcnt pcriod of t imc is spcciIicd in thc agrecmcnt. 
(6) This section docs not: 
(a) &large thc criminal or civil jurisdiction of either thc state OT z tribal govcrnmcnt undcr {edcral 

iaw. 
(b)  Pcrmit an lndian tribc l o  cntcr into 2grcemcnts othcr than  thosc zutborizcd by its o'qanizationa) 

d&mcnts and laws. ' 
( c )  Pennit this state or any of its poljticzl subdivisions to cnicr into agrccmcntt prohibitcd by the 

state constitution.. 

SECTION 2. Program responsibility cbanges. I n  thc  sections of the statutct l is td  in  Column A, 
the program rcsponsibilitics references s h o w  in Column B arc dclctcd and thc program rcsponsibilitics 
rcfcrcnus shown i n  Column C 2rc inscrld: 

S t a t u t e  S e c t i o n s  R a l e r c n c e s  Deleted R e f e r e n c e s  Xnrtrteb 
1 5 . 2 ~ 1  ( r n t r o . )  none 9 ? 6 . 0 1  

A 8 C 

I. 
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MENOMINEE N A T I O N  
NENOMINEE TRIBAL LEGISLATURE 

ORDINANCE #81-22 

(FINAL APPROVAL) 
EXTRADITION 

BE I T  ORDAINED BY THE LEGISLATURE OF THE NEh'OMINEE I N D I A N  
-. TRIBE OF WISCONSIN : 1. 

WHEREAS, t h e  Menominee I n d i z n  T r i b e  o f  \ / i s c o n s i n  i s  2 
f e d e r e l l y  r e c o g n i z e d  I n d i a n  T r i b e  w i t h  2.11 t h e  a t t r i b u t e s  
3f s o v e r e i g n t y  o v e r  i t s  l e n d s  and people;  2 n d -  

WHERZAS, - t h e  laws o f  : t h e  S t a t e  o f  WZSconsiri-have no force 
. and e f f e c t  o n  t h e  s e s e r v a t i o n  o r  t h e  T r i b e ;  and 

WHEFEAS, A r t i c l e  111, S e c t i o n  1, of  t h e  Nenominee C o n s t i t u t i o n  
p r o v i d e s  t h a t  t h e  T r i b a l  L e g i s l a t u r e  si1211 b e  v e s t e d  w i t h  a l l  
e x e c u t i v e  and l e g i s l a t i v e  poweys of t h e  T r i b e  i n c l u d i n g  t h e  
power t o  make laws and  t o  n e g o t i a t e  w i t h  S t z t e  Governments; 
and 

- -  .- 

WHERZAS, i t  i s  t h e  d e s i r e  of  t h e  T r i b e  t o  p r o v i d e  a mechzrjism 
whereby t h e  S t a t e  of  Wiscons in  and t h e  Tribe cen have r e -  
t u r n e d  t o  t h e  j u r i s d i c t i o n  of ezzn  s o v e r e i g n ,  p e r s o n s  who 
have been charged. w i t h  v i c l z t i o n  cf its c r l i c i n a l  lzws and 
who have  f l e d ;  and 

$!HEREAS, a n  e x t r a d i t i o n  agreement, u n i l a t e r z l  o r  r e c i p r o c a l ,  
is t h e  mechanism under  American J u r i s p F u d e n c e  and government 
which p r o v i d e s  f o r  t h e  r e t u r n  of t h o s e  who f l e e  t o  e s c a p e  

' 

p r o s e c u t i o n ;  and  

WEREP-S, t h e  T r i b e  w i l l  n o t  a l l o w  i t s  l a n d s  t o  become .z 
haven  f o r  p e r s o n s  who wish t o  a v o i d  
S t ' a t e  of  Wiscons in  and enforcement  o f  i t s  c r i m i n a l  laws; 

NO\!, THEREFO?G, t h e  T r i b z l  L e g i s l a t u r e  d i r e c t s  t h e  T r i b a l  
C h z i r p e r s o n ,  T r i b a l  P o l i c e ,  and T r i b a l  Cour t  t o  p roceed  
a c c o r d i n g  t o  t h e  s t e p s  o u t l i n e d  below i n  e v e r y  m a t t e r . o f  
e x t r a d i t i o n :  

. 

t h e  j u r i s d i c t i o n  of t h e  

I 
1 



Ord inance  #81-22, 
F i n a l  Approval  

. .  

Page 2 

S e c t i o n  1 . .  P r o c e e d i n g  i n  T r i b a l  Cour t .  

a )  Any I n d i a n  p e r s o n  found w i t h i n  t h e  e x t e r i o r  
b o u n d a r i e s  of t h e  Menominee I n d i e n  R e s e r v z t i o n  
f o r  whom e n  a r r e s t  t r2 r r an t  has been  i s s u e d  by 
a D i s t r i c t  Court  o f  t h e  S t a t e  of V i s c o n s i n ,  
based upon 2 c h a r g e  which c o n s t i t u t e s  s. f e l o n y  
u n d e r  t h e  laws of t h e  S t z t e ,  o r  who hzs v i o l a t e d  
t h e  terms o f  p a r o l e  ' o r  p r o b a t i o n  u n d e r , C h e  laws o f  t h e  S t a t e  o f  Wisconsin ' s h a l l  b e  t a k e n  i n t o  . 

'cus.tody by t r ibz .1  l aw enforc 'ement- r>ersonnel  upon 
' o r d e r  f o r  t h e  z r r e s t .  o f  . s u c h . ~ p e r s o n - - - i s s u e d  by -a-  

., T r i b a l  C o u r t  Ju8ge.  

Sa id  o r d e r  f o r  a r r e s t  shzll be b z s e d  upon t h e  
p r e s e n t a t i o n  t o  t h e  T r i b a l  C o u r t ,  oi' a \,:isconsin 
S t a t e  A r r e s t  Warrant  2nd a w r i t t e n  n o t i c e  from 
t h e  Z p p r o p r i a t e  D i s 2 r i c t  A t t o r n e y  t h z t  he I s  i n -  
s t i t u t i n g  fo rma l  e x t r e d i t i o n  p r o c e e d i n g s  t h r o u g h  
t h e  O f f i c e  o f  t h e  Governor of tnc S t a t e  o f  Wis- 
c o n s i n .  The T r i z l  Court  Judge shall t h e n  reviekt 
t h e  w a r r a n t  to. d e t e r n i n e  i t s  z?,pzrenl v z l i a i t y ,  
based  upon i t s  dz$e of  i s s u z n e e ,  the  c h z r g e  of a 
f e l o n y ,  v i o l z t i o n  of  t h e  t e rms  of  pa-o le o r  pro-  
b e t i o n ,  a n d  t h e  e x i s t e n c e  o f  t h e  p e r s o n  named 
t h e r e i n .  
a p p a r e n t l y  v a l i d ,  a n  arrest  w a r r a n t  s h a l l  be issu 

If t h e  Judge  f i n d s  t h e  w s r r e n t  t o  be 

c )  Any I n d i z n  p e r s o n t a k e n  i n t o  c u s t o d y  2 s  p r o v i d e d  
i n  t h e  p r e c e d i n g  paragraph s h a l l  b e  t e k e n  by t h e  
a r r e s t i n g  o f f i c e r  b e f o r e  t h e  Menoninee T r i b a l  
C o u r t ,  T r i a l  D i v i s i o n .  The T r i z l  Judge  s h 2 l l  
p rompt ly  h o l d  a h e a r i n g  t o  d e t e - n i n e  on ly  whe the r  
s 2 i d  p e r s o n  i s  t h e  srme p e r s o n  chz?ged on t h e  
f a c e  o f  t h e  w z r r a n t .  If t h e  T r i r l  Cour t  j u d g e  
s h a l l  f i n d  t h a t  t h e  p e r s o n  i n  c'c?stoBy is t h e  
s2me p e r s o n  nzmed i n  t h e  S t e t e  ~ ~ r ~ z n t ,  t h e  
Judge  s h a l l  i s s u e  a n  a p p r o p r i a t e  o r d e r  t o  t h a t  
e f f e c t  and s h a l l  o r d e r  t h e  T r i o 2 1  P o l i c e  t o  
h o l d  sa id  p e r s o n .  

. 

d )  The p e r s o n  i n  cus t0d .y  mey i n f o r m  t h e  T r i a l  Cour t  
a t  t h e  t i n e  o f  t h e  h e a r i n g  p r o v i d e d  f o r  in t h e  
p r e c e d i n g  paragrzph t h a t  e x t r a d i t i o n  i s  ~ ~ i v e d ,  
and  s h z l l  e x e c u t e  i n  t h e  p r e s e n c e  o f  t h e  T r i b a l  
Judge a Waiver of  E x t r z d i t i o n .  Upon r e c e i p t  o f  

ed .  

. .  
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Ordinance  $81-22,  
F i n a l  Approval  

said Waiver ,  t h e  Judge  s h a l l  orde=. t h e  tribal 
law enfo rcemen t  p e r s o n n e l  t o  p r o n p t l g  t u r n  o v e r  
s a i d  p e r s o n  t o  t h e  a p p r o p r i a t e  S t z t e  o f f i c i a l .  

S e c t i o n  2 .  E x t r a d i t i o n .  

The Governor o f  t h e  S 
s e n t  2 w r i t t e n  r e q u e s  
f o r  t h e  e x t r a d i t i o n  o 
w i t h i n  t h e  b o u n d a r i e s  
R e s e r v e t i o n  who i s  ch 
i s  a f e l o n y  under  t h e  
c o n s i n .  The'Governor 
accompan'ied by t h e  f o  

t a t e  o f  Wiscozs in  s h a l l  p r e -  
t t o  t h e  T y i o z l  c h a i r p e r s o n  
f zny I n d i z - ,  p e r s o n  found 

of t h e  MenoFinee I n d i a n  
a r g e d  w i t h  22 o f f e n s e  which 

laws of t h e  S t a t e  of Wis-: 
Is w r i t t e n  r e q u e s t  s h a l l  b e  
11owiRg d o c m e n t s :  

1. 

2. 
3. 

An a p p l i c a t i o n  f o r  e x t r a d i t 2 o n  by t h e  
a p p r o p r i e t e  D i s t r i c t  P . t t  o rney  ; 
An a f f i d a v i t  of  compla in ing  t i i tness ;  
A c e r t i f i e d  c07y o f  t h e  f i l e d  Ccmala in t  
and t h e  i s s u e d  a r r e s t  w'zrrznt. 

Upon r e c e i p t  o f  s z i d  w r i t t e n  r e c u e s t ,  t h e  T r i b a l  
C h a i r p e r s o n  s h z l l  f i r s t  d e t e r m i n e  the  p r e s e n c e  on 
t h e  R e s e r v a t i o n  of $he r e q u e s t e c  ??eyson. If s a i d  
p e r s o n  i s  p r e s e n t  and i n  t h e  cus toe j ,  of t h e  t r i b z l  
p o l i c e  p u r s u a n t  t o  S e c t i o n  1, above ,  t h e  T r i b a l  
C h a i r p e r s o n  shzll o r d e r  t h e  t r i b E l  law e n f o r c e m e n t  
p e r s o n n e l  t o  t u r n  s a i d  pe r son  o v e r  t o  t h e  a p p r o p r i a t e  
S t a t e  o f f i c i a l  t h rough  t h e  i s s u z n c e  of an a p p y o p r i a t e  
w r i t t e n  o r d e r .  
o f  t h e  t r i b a l  p o l i c e ,  t h e  T r i b z l  C h z i r p e r s o n  s h a l l  
r e q u e s t  t h e  Menoxinee Trial  Court  t o  review t h e  
e x t r a d i t i o n  documents i n  a h e z r i n g  conduc ted  pu r -  
s u a n t  to S e c t i o n  l (b) above.  

If s a i d  p e r s o n  i s  n o t  i n  t h e  c u s t o d y  

c )  All expenses  i n c c y r e d  by t h e  l4er;smlnee I n d i e n  T r i b e ,  
i n c l u d i n g  c o u r t  c o s t s  2nd i n c e r c e - z c i o n  e x p e n s e s ,  
s h a l l  be r e imbursed  by t h e  County ir! xhi'ch t h e  D i s t r i c t  
A t t o r n e y  r e q u e s t i n g  e x t r a d i t i o n  o p e r z t e s .  If a p e r s o n  
i s  t a k e n  i n t o  cus tody  p u r s u 2 n t  t o  S e c t i o n  1 ( a )  and 
t h e  Governor s h a l l  d e c l i n e  t o  r e q u e s t  e x t r a d i t i o n ,  
t h e  a t t e n d a n t  c o s t s  s h a l l  a l s o  be r e i n b u r s e d  by t h e  
a p p r o p r i a t e  County.  
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Section 3 .  L e g a l  E f f e c t :  S u p e r s e s s i o n .  

T h i s  o r d i n a n c e  e x p r e s s l y  s u p e r s e d e s  end n u l l i f i e s  zny and 
'all o r d i n a n c e s  and CFR p r o v i s i o n s  p e r t z i n i n g  t o  e x t r z d i t i o n  
h e r e t o f o r e  e n a c t e d  o r  z d o p t e d  by t h e  T r i b a l  Leg i s l a tu re .  I 
S e c t i o n  4 .  

This o r d i m n c e  s h a l  
f i n a l  S t a t e  l e g i s l a  
e x t r a d i t i o n  and  r e c  
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The u n d e r s i g n e d  Chei rpeFson and S e c r e t a r y  do  h e r e b y  c e r t i f y  
t h a t  t h e  f o r e g o i n g  Ord in rnce  $81-22, t ~ z s  zdop ted  zt 2 Regulzr 
Meet ing of t h e  Menominee T r i b 2 1  L e g i s l z t u r e  h e l d  on September  , 

17, 1981, rt which 2 quorum wzs p r e s e n t ,  by e v o t e  of  
f a v o r ;  0 opposed;  0 a b s t e n t i o n s ;  1 z b s e n t .  - - - I 8 in - 

DATE: c\ I I 2 I \.2 [ 

I 6 : d L  R . Q,x.--?.UVJ 
L u c i l l e  B.  Chapman, C h z i r p e r s o n  
IUiNOMINZE INDIAN TRIBE OF hrISCOIJSIN 
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INTERTRIBAL 
COURT OF APPEALS 

MEMBERS: 

Crow Creek Sioux Tribe 
Ft. Thompson, S .  D. 57339 
(605-245-2221) 

Lower Brule Sioux Tribe 
Lower Brule, S.D. 57548 
(605-473-5561) 

Rosebud Sioux Tribe 
Rosebud, S.D. 57570 
(605- 747-2381 ) 

Sisseton- Wahpeton Sioux Tribe 
Sisseton, S.D. 57262 
(605-698-391 1) 

Cheyenne River Sioux Tribe 
Eagle Butte, S.D. 57625 
(605-964-2996) 

Administrative Office: 
Box 61 7 
Fr. Thompson, S.D. 57339 
(605.245-2400) 
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The Intertribal Court of Appeals is a multi-tribal appellate system that began 
in October 1980 with a grant from the Law Enforcement Assistance Administration. 
This was preceded by the recognition of three Sioux Tribes that their present 
systems for hearing appeals from tribal court needed improvements. Representatives 
from these three tribes (Crow Creek Sioux Tribe; Lower Brule Sioux Tribe; Rosebud 
Sioux Trlbe) resolved to study the feasibility of cooperating together to form 
an appellate system that would be fair, ef,ficient and economical as well as pro- 
fessional in all aspects. .* 

To this end they coordinated their efforts with the Division of Law Enforcement 
Asslstance of South Dakota. While first seeking funds through the LEAA block grants 
to states, they discovered that discretionary monies were available directly from 
LEAA. Parallel with the effort to obtain funding for the project, tribal repre- 
sentatives also consulted their respective tribal attorneys to enlist their aid 
in devising a uniform appellate code that would govern the processing of appeals 
from multi-jurisdictions. The attorneys and other involved persons met over a period 
of several months to formulate the basic code, bringing together the best in their 
opfnion that they had seen in other.mode1 codes for appellate systems. Subsequent- 
ly a primary rough code was hammered out and submitted for review by all parties. 

In December of 1980 the Appellate Court Policy Soard  hired a full time court ad- 
ministrator. He proceeded to establish a central administrative office on the ' 

Crow Creek Reservation and further refined the appellate code through researching 
state and Federal appellate codes. The final draft was reviewed by all tribal at- 
torneys and then circulated for tribal approval by Council Resolution. All three 
tribes adopted the Uniform Code, and there are at present four members (the fourth 
being the Sisseton-Wahpeton Sioux Tribe). 

The function of the Intertribal Court of Appeals may be divided into two basic 
aspects: 1 )  administration, and 2)  operations. We will offer a brief summary of  
each. 

Admi n i s t ra t i on 

One of the most vital assets of any organization, especially a court system, i s  
fairness through uniformity in handling the business of the organization. As men- 
tioned above, a central administrative office was required to help assure uniform- 
ity of processing. Consequently all appeals must be filed through one office using 
procedures that ace standardized bot+ by the Code and Court Rule. All litigants 
know in advance what deadlines are applicable, the bond required, and how to go 
about ,filing an appeal. The court administrator and the appellate clerk handle 
the processing of a l l  incoming appeals, including the filing of all niotions, ex- 
hibits, affidavits, briefs and other legal papers. Items rzquiring the action of 
the Court are forwarded to the Chief Appellate Judge. 

Central, administration also requires that all budget and office management matters 
. .  

i 
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be handled by :he court administrator and clerk. A detailed record is kept of all 
expenses, bonds received and returned, items kept in trust for judgment and all 
costs associated with the processing of each appeal. The,court staff can then pro- 
ject future expenditures and needs with some degree o f  accuracy in assuring smooth 
and continuous operations. A model f i 1 ing and recordkeeping system (Am. Univ.) was b- 
stituted early in the project using a color coded alpha-numeric format. All cases 
a r e  cross indexed by plaintiff-defendant with a "one-writell system that utilizes 
three-by-ffve cards and carbon paper (less expensive than NCR paper). The original 
i s  used as a register o f  actions within a loose-leaf binder separated into civil 

' 

9 .  

' .and criminal appeals. . .  

T h e  Chief Appellate Judge oversees the general operation o f  the appeals court sys- I 
1 
I 
I 

tem and administrative and procedural matters per,taining thereto. The position of  
chief appellate judge is.appointed o n  an annual basis in accordance with the court' 
fiscal year (same a s  the Federal fiscal year), and rotates among member tribes i n  
the order in which the tribe adopted the Uniform Code. Each tribe therefore obtains 

regular appellate judge and o n e  o r  more alternates in case o f  disqualification or 
illness. A panel of judges is used for each case heard and a written opinion issued. 
In the event that n o  judge o n  the panel is a :iw-trained attorney, the court hires ' 

a n  attorney to temporarily sit o n  the panel for that particular case or cases. The 
administrative office located and identified attorneys willing to participate in 
this fashion through the cooperation and assistance of the. State 8ar, Indian Law 

. representation in this position. Each other member tribe appoints at least one 

. 
I 
I 
I 

Sect ion. 

Mentioned earlier, a n  Appellate Court Policy Board w a s  created to oversee the appel- 
late court system. Comprised of two representatives from each member tribe, the 
Policy Board has review and approval authority o n  all annual budget and operational 
matters o f  the appellate court system except as may be otherwise provided in the 
Code. They approve all personnel policies and procedures and generally insure com- 
pliance with set policies. This broad representation assures that each member tribe 
has a n  equal and significant voice in the direction o f  the court. 

Operat ions I 

court system was an outgrowth o f  several interrelated factors, including: 1 )  a 
mutual desire to maximize and enhance the'efficiency of handling appeals from the 
trlbal court, along with the quality of justice.rendered o n  appeal, 2) the spiral 
costs o f  maintaining separate tribal mechanisms to hear appeals, 3) an increasing 
judicial workload and the growing legal complexity of issues presented to the cou 
and 4)  the mandate to improve compliance with provisions contained within the .lnd 
Civil Rights Act and Indian Child Welfare Act. These and other factors generated 
a collateral interest in a shared court o f  appeals the encourages the future par- 
ticipation o f  all interested tribes (not limited to Sioux Tribes). 

T h e  Intertribal Court o f  Appeals accepts both criminal and civil appeals from mem- I 
tribal governments/courts. The concept of using a shared intertribal appellate . 

"9 I' 
an 

1 
I 
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This wide participation is made possible through several vital aspects of court 
operation, the most important of which may be the factor that the Intertribal 

2 
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Court of Appeals is a court of record in which de n w o  trials do not take place; 
i.e., there is no calling of witnesses, hearing new testimony or any of  the other 
attending actions associated with a trial. Decisions o f  the court are based on the 
record In the tribal court and oral argument, if requested. This strongly encour- 
ages tribal courts to becorneacourts of record themselves or to improve their pre- 
sent capabilities. 

Another problem frequently associated with appellate court systems is the time and 
cost necessary to produce' transcripts of hearings. On reservations this is a special 
,problem since many of those people wishing to make an appeal are economically poor. 
It Is well known, for instance, that a court reporter may charge two dollars or 
more per page of transcribed hearing matter and the cost speedily multiplies if 
the hearing or trial was lengthy. The court solved this problem by encouraging the 
designated record be the tape recording itself. An average cassette tape cost of 
two or three dollars is much more affordable than transcription, and appellate 
judges receive a copy of the tape instead of the transcribed record. When the case 
is closed the tapes are returned to the administrative office and erased for future 
use, with the original' being returned to the tribal court. The duplication process 
is handled by a high-speed cassette duplicator that reproduces a tape within about 
2-3 minutes. 

When a case nears completion, or readiness for oral argument, a Session o f  Court i s  
scheduled by the Chief Appellate Judge and the administrative staff. Normally there 
are four sessions per year. When a case file is ready the clerk produces a complete 
file for each appellate j u d g e  on the panel for that particular session. A period of 
from one to two months i s  allowed for the Judges to study the complete file, in- 
cluding the designated record on appeal, all exhibits, evidence,.rnotions, and of 
course the tape of the hearing or  trial. When the Court is convened, oral argument 
\arts about one hour or so, giving each side the opportunity to fully explain their 
legal position including the opportunity f o r  an exchange of questions and answers. 
At the conclusion of oral argument the Court panel meets privately to discuss the 
merits o f  the case and may at that time arrive at a tentative decision. If so, 
one judge is assigned (o r  volunteers) to author the Opinion of the Court which is 
l a ter  circulated among the judges for review and comment. Uhen finalized, it i s  
signed by each judge and issued by the Court. A 20-day period is given to parties 
to petition for a rehearing, after which the decision is final. 

There are many other interesting aspects or facets to our court operation that 
space does not allow in this summary. One of the more intriguing, however, is that 
the Uniform Code does - not change any tribe's substantive laws -- only the procedure 
for making an appeal. The Court panel, in making its decision, applies a'nd inter- 
prets only the Tribal Code for that tribe from,which the appeal has come. Other as- 
pects of our court system, contained within the Code, include such things as juris- 
diction, conflicts of  interest, disqualification of judges, full faith and credit, 
court rule-making authority and many others. Please contact our office for infor- 
mat ion. ;$ 

Intertribal Court o f  Appeals 
Box 617 
Ft. Thompson, South Dakota 57339 
( 60 5- 2 li 5 - 2 4 0 0)  

I '  
*Case status report attached. 
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INTERTRIBAL COURT OF APPEALS 

STATUS REPORT OF 
ALL CASES FILED 

!. Earlwin Red Bird, e t  a1 (Plaintiff-Appellant) v.  Dale Litt le Soldier, 
Moreau River Cooperative, J.D. Williams (Defendant-Respondent1 
Case number: CV-001-81 
Filed from: 

. Description: 
Cheyenne River Sioux Tribe 
This case involved a dispute concerning the awardance o f  
a graz ing  permit.. 

settled out  of court. 

0 

a 

Status/disposi tion: T h i s  appeal was withdrawn by the parties, case was 

5. 

I' 
1 
I 
1 

' *  

2. 

3. 

4. 

Darlene Miller (Plaintiff-Appellant) v .  Clayton Adams (Defendant- 
Res po nden t ) 
Case number: CV-002-81 . 

Filed from: Sisseton Wahpeton S ioux  Tribe 
Description: 

Sta tus /d ispos i  t i o n :  

T h i s  case concerned the payment o f  an alleged Tribal d e b t  
with per capita money. 

A written appel la te  decision was issued i n  this case. 

Dewey Neck (P 1 ai n t i  f f -  Appel 1 a n t  ) v . Vi ol e t  Neck (Defendan t-Res pondent ) 
Case number: CV-003-81 
Filed from: Rosebud Sioux Tribe 
Description: 
Status/disposition: A Per Curiam Decision was issued i n  this case. 

This case involved a chi I d  custody dispute. 

Sterli'ng Kills Plenty (Plaintiff-Respondent) v. Rosebud Grievance Board 
Commi ttee (Defendant-Appel 1 a n t )  
Case number: CV-004-81 
Filed from: Rosebud Sioux Tribe 
Description: This appeal involved the employment termination of a Tribal 

Status/disposition: 
emp 1 oyee . 

This appeal was dismissed with prejudice. 

Rosebud Housing Authority (Plai nti ff-Respondent) v .  Georce Guerue (Defendant- 
Amel 1 a n t )  , 
Case number: CV-005-81 
Filed from: Rosebud Sioux Tribe 
Description: This case involved an eviction order. 
Status/disposition: This appeal was dismissed without prejudice. 

1 
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6. 

7. 

8. 

9. 

.lo., 

Sisreton Wahpeton Sioux Tribe (Plaintiff-Respondent) v .  Jewel1 S t .  John 
(Defendant-Appel 1 a n t )  
Case number: CR-001-81 
Fi led from: 
Description: 

Status/diposition: 

Si sseton Wa hpe ton  S i  oux Tribe 
This case involved the criminal convictions/sentences o f  
six (6) alleged criminal violations. 

A written appellate decision was issued i n  this case. 
# 

Rosebud Sioux Tribe (Plai nti ff-Respondent) v .  Cahen White Hat (Defendant- 
Appellant1 
Case number: CR-002-81 
Fi  led from: Rosebud Sioux Tribe 
Description: 

Status/disposition: 

This appeal involves a Driving While Intoxicated criminal 
conviction. 

Court's January 1983 session. 
This appeal i s  scheduled t o  be heard a t  the Appellate 

Rosebud Housing Authority (Plaintiff-Respondent) v. Yvonne Black. Lance 
(Defendant-Appel 1 a n t 1  
Case number: CV-001-82 
Filed from: Rosebud Sioux Tribe 
Description,: This appeal involved an eviction order. 
Statusldisposi t i o n :  A vir 

near future 
tten appellate decision will be issued i n  the 

(Juveni le)  
Case number: CV-002-82 
Filed from: Crow Creek Sioux Tribe ' 

Description: 
Status/disposi tion: 

This appeal involves the custody o f  a minor c h i l d .  

w i  11 be forthcoming. 
T h i s  case was heard and a wri t ten appellate decision 

Sisseton Wahpeton Housing Authority (Plaintiff-Respondent) v .  Thomas 
Q u i  n n  (Defendjnt-Aupel l a n t )  
Case number: CV-003-82 
Fi led from: 

Description: 
Status/disposition: 

Sisseton Wahpeton Sioux Tribe 
This case involved  an eviction and money judgement. 

This case was dismissed without prejudice. 
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11. 

12. 

13. 

14. 

15. 

Rosebud Housinq Authority (Plaintiff-Respondent) v .  R a l p h  Moran 
(Defendant-Amellant) 
Case number: CV-004-82 
Fi led  from: Rosebud Sioux Tribe 
Description: 
Status/disposi t ion:  

This appeal involved the possession of a dwelling. 

Tribal Court was upheld.  . T h i s  case was dismissed and the judgement o f  the 

0 

Robert Semans, e t  a1 (Plaintiffs-Appellants) v .  Geraldine Brave, e t  
a1 (Defendants-Respondents) 
Case number: CV-005-82 
Filed from-: Rosebud Sioux Tribe 
Description: 

Status/disposi t ion:  

This appeal involves a Consent Decree and an Order Vacating 
Consent Decree. 

Appellate Judge . t o  determine fur ther  action. 
T h i s  appeal t s  currently under review by the Chief 

Mary Mestes (P la in t i  ff-Appel l an t )  v .  Beverly Mestes (Defendant-Respondent) 
Case number: CV-006-82 
Filed from: 
Description: 
Status/disposi t i o n :  

Cheyenne River Sioux Tribe 
T h i s  case concerned a defaul t  judgement. 

T h i s  appeal was dismissed w i t h o u t  prejudice. 

Viv ian  Sampson (Plaintiff-Appellant)  v .  Sadie Mountford, e t  a1 (Defendant- 
Respondent) 
Case number: CV-007-82 
F i l e d  from: Cheyenne River Sioux Tribe. 
Description: 

Statusjdisposi  tion: 

This case involved a dispute over the awardance o f  a 
sca t te red  s i t e  home. 

T h i s  appeal was dismissed without prejudice. 

Antelope Community (Plaintiff-Respondent) v .  AnteloDe Day Care Center 
(Defendant-Appell ant)  
Case number: CV-008-82 
Filed from: Rosebud Sioux Tribe 
Description: This appeal involves the possession o f  a building and 

Statusjdisposi t ion:  This appeal i s  i n  the br ief ing schedule. 
property. . 
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16. (Juveni 1 e )  
Case number: CV-009-82 
Filed from:, Rosebud Sioux Tribe 
Description: T h i s  appeal concerns the t ransfer  of a juvenile t o  be t r i e d  

i n  adul t  criminal court .  
Status/disposit ion: This appeal i s  i n  the briefing schedule. 

* .  . 
. I  . 17. Crow Creek Sioux Tribe (Plaintiff-Respondent) v .  Roqer Buum (Defendant-. 

Appellant) 
Case number: CV-010-82 
Filed from: Crow Creek Sioux Tribe 
Description-: 
StatusLdisposi t ion :  T h i s  appeal i s  i n  the briefing schedule. 

This appeal concerns a c i v i l  contempt o f  court judgement .  

18. Crow Creek Sioux Tribe (Piai ntiff-Respondent) v .  Roger Buum (Defendant- 
Appellant) 
Case number: CV-011-82 
Filed from: Crow Creek Sioux Tribe 
- Description: 
S t a t u s / d i s p o s i t i o n :  

This appeal concerns a defaul t  judgement. 
T h i s  case i s  i n  the briefing schedule. 

19. Rank's Mobi 1 (Plaintiff-Respondent) v .  Wi lamine Mann (Defendant- 
Appellant) 
Case number: CV-012-82 
Fi  led from: Crow Creek Sioux Tribe 
Descri ption: T h i s  appeal i nvolves a money judgement order.  
Status/disposition-: This appeal i s  in the briefing schedule. 

20. Louise Iyot te  (P la in t i  ff-Respondent) v .  Rose Brave(Defendant-Appellant) 
Case number: CV-013-82 
F i  led from: Rosebud Sioux Tribe 
Description: This case involves a small claims court judgement. 
Status/disposit ion: . The T r i b a l  Colrrt record on  appeal should  be f i l e d  

i n  t h i s  case in  the near future.  

21. Rosebud Sioux Tribe (Plaintiff-Respondent) -- v .  Clarence Roan Eagle 
.(Oefendant-Ap pe 1 1 a n t  ) 
Case nimiber: CR-001-82 --- 

I 
I 

I 
I 

1 
I 
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Filed from: Rosebud Sioux Tribe 
Description: This case concerns a criminal conviction of Oisobedience 

t o  Lawful Order of the Court. 
Status/disposition: This case i s  i n  the briefing schedule. 

22. Rosebud S i o u x  Tribe (Plai nti ff-Respondent) v. Tony !kcoren (Defendant- 
Appellant) b 

Case number: C R - 0 0 2 - 8 2  

Filed from: Rosebud Sioux Tribe 
Description: This case concerns a criminal conviction of Malicious 

Mischief. 
Status/disposition: Th,is case i s  in  the briefing schedule. 

23. Rosebud S i o u x  Tribe (Plaintiff-Respondent) v. Ted Standinq Cloud- 
(Defendant-Appellant) 
Case number.: CR-003-82 
Filed from: Rosebud Sioux Tribe 
Description: This case concerns the criminal convictions o f  Possession 

Of Marijuana and Possession Of Unsealed Package Or 
Container Of Intoxicating Beverage In A Publi c P1 ace. 

Status/disposition: This case i s  i n  the briefing schedule. 

24. Lower Brule Sioux Tribe (Plaintiff-Resoondent) v .  Na than  Middletent 
-(Defendant-AppelI a n t )  
Case ,number: CR-004-82 
Filed from: Lower Brule Sioux Tribe 
Description: This appeal concerns %he criminal conviction of Criminal 

Non-Support. 
Status/di sposi t i  on: The parties t o  this  appeal are desi gnati ng the 

record on appeal. 
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UNIFORM CODE 
INTERTRIBAL COURT OF APPEALS OF SOUTH DAKOTA 

SECTION I. CREATION OF COURT OF APPEALS 

There is hereby created an Intertribal Court of Appeals. 
Such Court shall serve such Indian Tribal Governments who adopt 
this Code without any change by any other Tribal Government. 
When duly adopted by a lawful act of the Tribal Government of a 
respective Reservation, such adoption is to be construed as an 
express grant of jurisdiction by such Tribal Government and 
Tribal Court to this Intertribal Court of Appeals. 

SECTION 11. OATH OF OFFICE OF JUDGE OF THE COURT OF APPEALS 

Each member of the Court of: Appeals shall swear and affirm 

"I, (name of person taking oath) hereby swear that I will 
uphold the Constitution and By-laws of such Indian Tribal 
Governments as I am called upon to review in ny capacity as an 
Appeals Court Judge, and the Constitution and laws of: the United 
States of herica and that I will interpret and apply said laws 

. -- ~ .- according to the following: _ _ _ .  . . . - .  -- - . -  - -  

with equity and fairness, ' I  

Said oath shall be administered by the chairperson of any of 
the Indian Tribes which are served by said Court of Appeals 
within thirty (30) days of the date that said Judge has been 
approved and employed. 

SECT1011 111. JUDICIAL QUALIFICATIONS 

No person shall act in the Office of a Court of Appeals 
Judge unless he or she is a Judge in the Judicial branch of a 
member Tribal Government at the time the Notice of Appeal is 
filed,or is designated to subsequently fill such a position. 

SECTION IV. PROCEDL'RE FOR SELECTICG JUDGES 

The Court of Appeals shall be initially comprised of three 
( 3 )  Judges and have available at least three ( 3 )  Alternate 
Judges. The Alternate Judges shall serve when the Chief 
Appellate Judge or other Appeals Judge is incapable or unable to 
serve. 
selected by each member Tribe's Tribal Council within thirty (30) 
days of the date this Resolution is enacted. It is intended that 
each member Reservation Tribal Government shall have one of its 
designated Judges serve on each hearing or decision of each case 
heard before the Court of Appeals, provided that such Judge is 
not otherwise disqualified from so serving. In the event that 
Reservation governments other than Crow Creek, Lower Brule, and 
Rosebud seck to become members of the area served be the Court of 

A Judge and at least one Alternate Judge shall be 

1 



. .  
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Appeals, then the number of Judges shall be increased or 
decreased accordingly. 
Judges from a particular Reservation are disqualified or are 
unable to serve then the Chief Judge shall designate a Judge from 
the remaining Reservations. 
hearing an appeal have at least one (1) lay Judge or one person 
who -is a member of a member Tribe familiar with Indian customs 
and traditions. It is further intended that the panel should 
have at least one (1) professional attorney Judge. 
that no professional attorney is qualified under the terms of 
this Code, then the Chief Judge shall cause a professional 
attorney Judge to be hired for the particular case or session 
where a professional attorney is unavailable or unable to serve. 
The cost of such professional attorney shall be assessed to the 
Reservation from which an appeal is submitted. 

If the Appeals Judge and all Alternate 

It is intended that the panel 

In the event 

_ .  SECTION V. JUDICIAL COMPENSATION 

Each respective member Tribal Council shall be responsible 
. for compensating the Judges designated from their Reservation to 
act as Court of Appeals Judge. 

SECTION VI, COURT OF APPEALS TO BE A COURT OF RECORD ' 

The proceedings of the Court of Appeals shall be recorded by 
a stenographer or a high quality electronic recorder, or both. 
The English language shall be the official language of the Court: 
of Appeals. Interpreters shall be provided when determined 
appropriate by the Chief Judge. 

SECTION VII. ADMINISTRATIOPT OF THE COURT OF APPEALS 

A. The Court of Appeals shall convene at the call of the 
Chief Appellate Judge or at the request of two ( 2 )  Appellate 
Judges, or at the request of any member Tribal Council pursuant 
to any appropriately passed resolution. Such sessions shall be 
no less than on the first ffonday of April, July, October, and 
January, or if such day is a holiday, then the first regular 
business day thereafter. 

B. Oral hearings granted shall be heard at the time and 
place designated by the Chief Judge within the external 

' boundaries of any of the Indian Reservations served by the Court, 
with preference being given to rotate the location f o r  hearing 
among the member Reservations. All appeals filed with the Clerk 
of the Court of Appeals shall be heard at the next session of the 
Court, unless: 

(1) The Court grants an expedited hearing pursuant to 
the motion of a party or on the Court's own motion; or 

( 2 )  The Court grants a continuance fox good 

2 

cause. 



I 
C .  The Clerk of the Court of Appeals shall be located at 

the Tribal Courthouse in Fort Thompson, South Dakota. 

All documents required to be filed in appellate matters 
shall be filed with said Appellate Court Clerk. The Clerk shall 
forward copies of all such documents filed to the Chief Appellate 
Judge of the Court of Appeals for disposition. 
acceptance of jurisdiction by the Chief Judge, the Chief Judge 
shall direct that a complete file thereof be forwarded to all 
regular judges of the Court of Appeals. 

E. The Court of Appeals shall not consider any matter 
unless two ( 2 )  Appellate Judges are serving in their terms or 
otherwise a majority of the Court, if the number of member Tribal 

F. The Chief Appellate Judge shall oversee the general 

D. 1 
1 
I 

- I _ _  . 

Upon the 

I Governments participating increases. 

operation of the Appeals Court system and administer any 
procedural matters pertaining thereto. The Court Administrator 
shall be responsible for Court management and the daily 
administration of the Court, supervising employees, maintaining 
the calendar, developing and maintaining a Court record system. 
assisting the Chief Judge in planning a6d budgeting, coorhinating 
Intertribal Court activities, and performing other related duties I as appropriate. 

SECTION VIII. VACANCIES IN THE COURT OF APPEALS - I TERMS OF OFFICE 

In the event the position of an Appeals Judge has been 
filled and subsequently become vacant, the Tribal Government who 
is responsible for such position shall take immediate action to 
fill said position within thirty (30) days of the date the 
position was vacated. Said position shall be filled, if 
possible, prior to the expiration of the term of office. 

All terms of office for Appellate Judges, with the exception 
cited,in Section XIII(A), shall be for one (1) year and run 
concurrently with the Court fiscal year, All Appellate Judges, 
with the exception noted above, whether filling partial or full 
fiscal year terms, shall be appointed annually as provided for 
within Section IV. 

SECTION IX. REMOVAL OF APPEALS JUDGES 

1 .  
I 
1 
1 

A. Any Appeals Judge may be removed for cause. For the 
purposes of this Section, removal for cause shall be: 

(1) Performance of official duties while intoxicated or 
under the intemperate influence of any drug or mind/behavior 
altering substance; or 

1 

(2) Upon conviction for a felony; or 1 
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( 3 )  Upon conviction for a misdemeanor involving a 
crime of moral turpitude; or 

(4) Upon disbarment by any State or Federal Court; or 

( 5 )  For failure to perform the duties of the office 
for a period of three ( 3 )  months from the date that there 
are duties required to be performed, but have not been 
performed; or .. 

( 6 )  Willful misconduct in office. 

B. Cause for removal shall be determined by a panel 
consisting of: 

(1) 

(2 )  

( 3 )  

The Chairman of the Law and Order Committee of 

A member of the Court of Appeals; and- - 

The Chairperson of the Tribe who is represented by 

each Tribe served by the Court of Appeals; 
- - - . - - .  

the person to be removed. 

There shall be no appeal from a decision by the panel. 
for a hearing to show caiise why the Judge should not be removed 
shall be served upon thc Judge by registered mail, return receipt 
requested, and shall give such Judge twenty (20) days in tihich to 
request a hearing. If no hearing is requested within twenty days 
from the date of service upon the Judge, then such panel may hear 
any complaint in absentia and make its determination. Such 
decision shall be served upon the Judge in the same manner as 
above. 

Notice 

C. Proceedings for removal shall commence by any member of 
the Tribal Councils served by the Court of Appeals filing a 
statement of formal complaint, not obviously unfounded or 
frivolous, and alleging facts indicating a cause, for removal, 
with the chairperson of the Council. Such statement shall state 
the particular acts complained of. The chairperson o f  that 
Council shall file such complaint or statement with the Clerk or' 
the Court of Appeals who shall in turn cause a Notice of Show 
Cause Hearing to be served upon the affected Judge and shall 
forthwith notify the members of the panel referred to herein. 
Such notice shall comply with all principles of due process of 
law. Service shall be accomplished as stated above. 

SECTION X. PROCEDURE IN THE COURT OF APPEALS 

A. Any party adversely affected by a decision of a member 
Tribal Court in a civil case may appeal from such decision. Any 
party in a criminal case, except the prosecution, may appeal from 
any final order, commitment, or judgement of Tribal Court, with 
the exception that the prosecution may appeal to correct alleged 
procedural errors only. 

.. 
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B. Any appeal  s h a l l  be  commenced by t h e  f i l i n g  of an 
o r i g i n a l  Notice of Appeal and one copy, w i th  t h e  Clerk of t h e  
Court of Appeals,  w i t h i n  t h i r t y  (30) days of t h e  d a t e  t h e  T r i b a l  
Court e n t e r e d  i t s  f i n a l  dec i s ion .  Notice of s a i d  appea l  s h a l l  
a l s o  be served  upon a l l  pa r t i e s  and t h e  Clerk of t h e  T r i b a l  Court 
from which t h e  appea l  i s  taken by t h e  appea l ing  p a r t y  o r  t h e i r  
a t t o r n e y .  The Notice of Appeal s h a l l  s p e c i f y :  The p a r t i e s  t o  
t h e  appea l ,  t h e  o r d e r ,  commitment o r  judgement appealed from; and 
a s h o r t  s ta tement  of t h e  reasons  and grounds f o r  appea l .  Copies 
of t h e  Notice of Appeal s h a l l  be n a i l e d  t o  o r  served upon a l l  
o t h e r  p a r t i e s  i n  t h e  case  by r e g i s t e r e d  ma i l .  Regis te red  m a i l  
r e c e i p t s  f o r  each p a r t y  n o t i f i e d  must accompany t h e  o r i g i n a l  
Notice of Appeal s e n t  t o  t h e  Clerk of Court of Appeals and s h a l l  

I 
I 
I 
I 
I demonstrate proof of s e r v i c e .  

C .  A Notice  of Appeal s h a l l  be accomplished by a cash bond 
of f i f t y  d o l l a r s  ( $ 5 0 . 0 0 ) ;  (1) i n  any c i v i l  ca se ;  and ( 2 )  i n  any 

. c r imina l  ca se .  A bond f o r  c o s t s  s h a l l  o therwise  have s u f f i c i e n t  
s u r e t y  and s h a l l  be condi t ioned  t o  secure  t h e  payment of c o s t s  i f  
t h e  appeal  i s  d i s m i s s e d ,  t h e  judgement o r  o r d e r  a f f i rmed ,  o r  such 

. c o s t s  a s  t h e  Court may d i r e c t  i f  t h e  judgement o r  o rde r  i s  
modified o r  a f f i rmed i n  p a r t .  However a fo rna  pauper i s  o r  
a f f i d a v i t  of indigency may be f i l e d  and granted  i n  l i e u  of bond 
i n  t h e  d i s c r e t i o n  of t h e  Chief Judge o r  Acting Chief Judge 
pursuant  t o  c r i t e r i a  t o  be e s t a b l i s h e d  by t h e  Court of Appeals. 

a p p e l l a n t  and t h e  adverse p a r t y  s h a l l  be r e f e r r e d  t o  a s  t h e  
respondent.  
by t h e  T r i b a l  Court .  

t h i s  Sec t ion ,  t h e  a p p e l l a n t  may p e t i t i o n  t h e  T r i b a l  Court f o r  an 
order  s t a y i n g  t h e  o r d e r ,  commitment, o r  judgement. An Appel la te  
Judge of t h e  Court of Appeals may cons ider  and g r a n t  a s t a y  i f  
f i r s t  denied by t h e  Judge of t h e  T r i b a l  Court .  No Appel la te  
Judge may g r a n t  a s t a y  i f  they have an apparent  c o n f l i c t  of 
i n t e r e s t  a s  def ined  w i t h i n  Sec t ion  XI1 of t h i s  Code. 

The Court s h a l l  g r a n t  such s t a y  only when s a t i s f i e d  t h a t  the  ends 
of j u s t i c e  r e q u i r e  i t ,  and upon such s e c u r i t y  a s  t h e  Court may 
d i r e c t  t o  sa feguard  any o t h e r  p a r t y  a g a i n s t  damage by reason of 
de lay .  The re fo re ,  a bond o r  cash payment may be r equ i r ed  a s  a 
condi t ion  f o r  g r a n t i n g  a s t a y  of judgement i f  i t  i s  reasonably 
l i k e l y  t h a t  t h e  a p p e l l a n t  w i l l  n o t  perform t h e  judgement i f  t h e  
appeal i s  UnsuccessfuI,  o r  cannot pay t h e  a d d i t i o n a l  c o s t s  o r  
r e n t s  r ep resen ted  by the  appeal  o r  t h e  s t a y  i n  judgement. 

I 

I 
I 
I .  
I 
I 

I 

I 

D. The p a r t y  t ak ing  t h e  appeal  s h a l l  be r e f e r r e d  t o  a s  t h e  

The name of t h e  case  s h a l l  be t h e  same a s  t h a t  used 

E. I n  any case  i n  which an appea l  i s  f i l e d  a s  r equ i r ed  by 

. 

I 
F, The Appel la te  Clerk s h a l l  forward copies  of t h e  Notice 

of Appeal t o  a l l  Appel la te  Judges a n d . t h e  complete f i l e  t o  t h e  
Chief Judge, who s h a l l  determine whether t h e  Court of Appeals has  
j u r i s d i c t i o n  t o  hear  t h e  appeal  and whether t he  a p p e l l a n t  has 
complied with the  procedura l  and s u b s t a n t i v e  'requirements f o r  
making an appea l .  
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G, If the Chief Judge of the Court of Appeals accepts 
jurisdiction and finds that the appeal is proper, then the Chief 
Judge shall issue a memorandum of approximate costs of the appetil 
to all parties, setting forth those costs. Upon the receipt by 
the Court of Appeals of all required bonds, the Chief Judge shall 

. establish a briefing schedule for all parties. Such briefing 
schedule shall require an appellant's brief and respondent's 
brief, with an option in the appellant brief to submit a reply 
brief. The time requirements shall be at the discretion of the 
Chief Judge. No brief shall exceed sixty (60) pages, excluding 
appendices. Oral arguments shall be at the discretion of the 
Chief Judge or by the affirmative decision approving a petition 
for oral hearing by two ( 2 )  Appellate Judges. .. - 

H. All documents required to be filed in appellate matters 
shall be filed with said Appellate Court Clerk. The Clerk shall 
forward copies of all such documents filed to the Chief Judge of 
the Court of Appeals for disposition. Upon the acceptance of 
jurisdiction by the Chief Judge, the Chief Judge shall direct 
that a complete file thereof be forwarded to all Judges of the 
Court of Appeals. 

I. The contents of the appellant's brief shall include: 

(1) A jurisdictional statement; 

(2) A brief statement of the nature of the appeal; 

( 3 )  A brief statement of the proceedings in the lower 
Tribal Court; 

(4) The issues presented on appeal; 

(5) A statement of facts; 

(6) Argument; and 

( 7 )  Conclusion, 

In addition, the preface shall include a table of contents, a 
table of cases, a table of statutes, and a table of other 
authorities. 

J. The brief of the respondent shall conform to the same 
requirements as stated above for the appellant. 

K. The appellant may file a brief in reply-to the brief o f .  
the respondent. The contents of the reply brief must be confined 
'to new matter raised in the brief of the respondent, 

L. The appellant shall, within.ten (10) days after filing a 
Notice of Appeal, serve upon the respondent and with the Tribal 
Court Clerk, a designation of the portions of the record of the 



ower Court which the appellant desires to be included in the 
appeal. The respondent shall have ten (10) days from the date 
served with such designation to add other portions to the record. 
All costs associated with the reproduction of the records to be 
submitted on appeal shall be .paid for in advance by the 
requesting party, unless the appeal is in forma au is. The 
designated record shall be submitted to the 1_6fe Tri a Court Clerk 
for processing and certification. 

proceedings at a hearing or trial was made, or if a transcript is 
unavailable, the appellant may, within ten (10) days after filing 
a Notice of Appeal, prepare a statement of the proceedings from 
the best available means, including his recollection, and file a 
written notice of intention to file such a statement with the 
Clerk of the Tribal Court and the Clerk of the Appellate Court. 
The statement shall be served on the respondent as provided for 
in L above, who shall, within ten (10) days designate objections 
ox amendments thereto. These together shall be submitted to the 
Tribal Court Clerk (ref. Section XL and XIVC. 

M. If no report or recording of all or any part of the 

N. The Court of Appeals nay reverse, affirm, or modify any 
order or judgement appealed from, and may order the lower Court 
t o  add to, modify, or complete the findings so as to make the 
same conform to issues presented and the facts as the facts may 
be found to be by the Tribal Court from the evidence, and the 
findings when corrected, or may order a new trial or order that 
further proceedings be held. All decisions shall be by the 
.majority, in writing, and signed by the participating Appellate 
Judges. If no majority is reached on a decision, then the 
decision of the Tribal Court is upheld. .. 
The Court of Appeals shall issue a written memorandum of 
decision. The memorandum shall state: The facts, the issues to 
be decided, the rules of law applied, and the reasoning of the 
Court. No written memorandum is required if the Court of Appeals 
is unanimous in its decision and there is clear precedent for 
such decision, however, the Court may issue a per curiam opinion 
if it so desires. . 

0. The Chief Judge of the Court of Appeals may enter any 
. subsequent order to effectuate justice and fair play to the 
parties in accordance with the decision of the Court of Appeals. 

P. Within twenty ( 2 0 )  days after a decision has been 
rendered by the Court, either party may petition the Court for 
rehearing. Such petition shall be submitted to the Appellate 
Court Clerk, and simultaneously served upon all parties, by 
registered mail, and must briefly set forth the alleged points of 
error. Adverse parties shall have ten ( 1 0 )  days to respond to 
such petition. A petition for rehearing shall operate to stay 
all proceedings until a decision is rendered thereon. 

7 



Q. All judgements and orders of the Intertribal Court of 
Appeals shall be enforceable through and by the respective member 
Tribal Courts to which these judgements and orders shall issue. 
Upon compliance with and satisfaction of the judgement or order, 
the respective member Tribal Court Clerk shall forthwith issue a 
Satisfaction of Judgement to the Clerk of the Appeals Court. 

In all cases, a neglect of thirty ( 3 0 )  days after the affirmance 
on appeal of a judgement directing the payment of the money and 
the filing of the judgement in Tribal Court to pay the amount 
directed, shall be deemed a breach of the undertaking of such 
appeal. 

R. Upon good cause shown, the Chief Judge may enlarge the 
time any party has to comply with the Rules of Court or the time 

. requirements set forth in this Section. 

S. The Intertribal Court of Appeals, by action of the 
majority of the Appellate Judges in regular service,.may-from- . .  . .. 
time to time, make and amend such rules as deemed appropriate for 
the proper and efficient administration of the Court. 

T, On any procedural issues arising, the Court may, in its 
discretion, consult and apply, in turn: 

(1) Applicable Federal law; and 

( 2 )  Applicable State law. 

SECTIOM XI. JURISDICTION 

A. The Chief Appellate Judge, or his designee as otherwise 
provided for in this Code, shall determine whether or not the 
Appeals Court possesses jurisdiction in any civil or.crimina1 
case appealed to the Court, and shall thereupon proceed in 
accordance with this determination and the other provisions of 
this Code. 

Civil and criminal appeals to t h e  Intertribal Court of Appea l s  
from nenber Tribes nay be taken from: 

(1) A judgement; 

(2) An order affecting a substantial right, made in 
any action, that determines the action and prevents a . 
judgement from which an appeal might be taken; 

( 3 )  An order which grants, refuses, continues, 
dissolves, or modifies any of the remedies of arrest and 
bail, claim and delivery, injunction, attachment, 
garnishment, receivership, or deposit in Court; or . 

allowed by the Court as provided by Court rules when t h e  
( 4 )  Any other order which in the Court's discretion be 

. . .. . . . . 
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Court cons ide r s  t h a t  t h e  ends of  j u s t i c e  w i l l  be served ,  o r  
as o therwise  provided i n  Sec t ion  XA of t h i s  Code. 

B. In determining t h e  Cour t ' s  r u l i n g s  and dec i s ions  on 
appea ls  be fo re  t h e  Court ,  the. Court s h a l l  apply t h e  s u b s t a n t i v e  
law of t h e  member T r i b a l  Code from t h e  which t h e  case  o r i g i n a t e d  
and a l l  a p p l i c a b l e  Federa l  laws, s t a t u t e s ,  and a c t s .  

g r a n t  f u l l  f a i t h  and c r e d i t  t o  a l l  d e c i s i o n s  and r u l i n g s  of t h e  
I n t e r t r i b a l  Court of Appeals i n  accordance w i t h  Sec t ion  I of t h i s  
Code and t h e  o t h e r  Sec t ions  contained h e r e i n .  Such express  g r a n t  
of f u l l  f a i t h  and c r e d i t  s h a l l  i nc lude  and extend t o  o rde r s  f o r  
e x t r a d i t i o n  t h a t  may i s s u e  from t h e  Court of  Appeals. 

Appeals Court may review a l l  m a t t e r s  appearing on t h e  record  
r e l e v a n t  t o  t h e  ques t ion  of whether t h e  o r d e r  appealed from i s  

C. Each member T r i b a l  government and T r i b a l  Court s h a l l  1 
I 
I 
I 
1 
1 
1 
1 .  
I 

D. When t h e  appea l  i s  from any o rde r  s u b j e c t  t o  appea l ,  t h e  

- - . - erroneous.  

E .  This  I n t e r t r i b a l  Court of Appeals Uniform Code 
supersedes any and a l l  o t h e r  T r i b a l  Appeals Procedures t h a t  may 
be i n  e x i s t e n c e  f o r  any Tr ibe .  
Code through a p p r o p r i a t e  r e s o l u t i o n  and i t s  becoming e f f e c t i v e ,  
member Tr ibes  agree  and a f f i r m  t h a t  any and a l l  o f  t h e s e  o t h e r  
T r i b a l  Appeals Procedures s h a l l  thereupon be n u l l  and void and 
deemed r e p e a l e d ,  and t h a t  any and a l l  T r i b a l  Court appea ls  cases  
pending a t  t h e  time t h i s  Code becomes e f f e c t i v e  s h a l l  be 
f o r t h w i t h  t r a n s f e r r e d  t o  t h e  I n t e r t r i b a l  Court of Appeals f o r  
f u r t h e r  a c t i o n  i n  accordance wi th  t h i s  Code. 

F u r t h e r ,  by enactment of t h i s  

F. The I n t e r t r i b a l  Court of Appeals s h a l l  possess  power of 
contempt t o  en fo rce  i t s  dec i s ions  w i t h i n  t h e  boundaries  of member 
T r i b a l  r e s e r v a t i o n s .  

- 

SECTION X I I .  CONFLICTS OF INTEREST 

A .  It i s  intended t h a t  no Judge s h a l l  be a member of a 
p a n e l ' o f  Judges hear ing  o r  dec id ing  an appea l  i f  such Judge :  

(1) Heard t h e  case  on i t s  merits i n  t h e  T r i b a l  Court ;  

I 
1 

( 2 )  Is  r e l a t e d  by blood o r  marr iage ,  i f  such 
r e l a t i o n s h i p  i s  i n  the  f i r s t  degree,  such a s  a b r o t h e r ,  
siste.r, p a r e n t ,  spouse,  c h i l d ,  s t e p c h i l d ,  f o s t e r  c h i l d ,  
adopted c h i l d ,  former spouse,  g randparent ,  
g rea t -grandparent ,  u n c l e ,  o r  aunt  (whether by blood o r  
m a r r i a g e ) ,  o r  f i r s t - c o u s i n ,  o r  t h e  l i k e ;  

( 3 )  Would'benefit'personally i n  a way and t o  a g r e a t e r  
degree than  members of t h e  gene ra l  pub l i c  of t he  r e s p e c t i v e  
Indian  Reservat ion would b e n e f i t ;  o r  

I 9 
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( 4 )  Would o therwise  be a p o s i t i o n  where h i s  or  h e r  
i m p a r t i a l  judgement might be s i g n i f i c a n t l y  a f f e c t e d .  

No Judge s h a l l  be ba r red  from hea r ing  an appea l  by v i r t u e  of  t h e  
f a c t  a lone  t h a t  t h e  p a r t i e s  be fo re  t h e  Court of Appeals  a r e  
members of  t h e  same Tr ibe  a s  t h e  Judge. 

B. Any Appel la te  Judge s h a l l  d i s q u a l i f y  himself i n  any 
a p p e l l a t e  case  i n  which he /she  has  a s u S s t a n t i a 1  i n t e r e s t ,  o r  a s  
o therwise  provided f o r  above, as t o  render  i t  improper, i n  h i s  
op in ion ,  f o r  him t o  s i t  on t h e  t r i a l ,  appea l ,  o r  o t h e r  proceeding 
t h e r e i n .  

. 

E i t h e r  p a r t y  t o  an appea l ,  i n  accordance wi th  t h e  above 
p r o v i s i o n s ,  may f i l e  an a f f i d a v i t  of p r e j u d i c e  w i t h  t he  Clerk of 
t h e  Appeals Court .  The a f f i d a v i t  s h a l l  s t a t e  t h e  f a c t s  and 
reasons f o r  t h e  b e l i e f  t h a t  b i a s  o r  p r e j u d i c e  e x i s t s ,  and s h a l l  
be f i l e d  no less  than  twenty ( 2 0 )  days before  the  scheduled 
hea r ing  d a t e  o r  o t h e r  proceeding. 
a f f i d a v i t  i n  any case .  

A p a r t y  may f i l e  only one such 

SECTION X I I I .  CHIEF APPELLATE J U D G E  

A .  The Chief Appel la te  Judge s h a l l  be des igna ted  t o  s e r v e  
f o r  a one (1) year  term commencing t h e  d a t e  t h i s  Resolut ion 
becomes e f f e c t i v e .  
t h e  Court f i s c a l  y e a r ,  t h e  Chief Appel la te  Judge s h a l l  cont inue 
h i s  term a s  Chief Judge t o  the  end o f  t h e  then f i s c a l  y e a r ,  
however, a l l  subsequent appointments f o r  t h e  Chief Appel la te  
Judge s h a l l  run f o r  one (1) year  concurren t  wi th  t h e  r e g u l a r  
Court f i s c a l  year. 

I f  t h e  i n i t i a l  one (1) year  term ends dur ing  

.R. Such p o s i t i o n  s h a l l  r o t a t e  among t h e  member Tr ibes .  The 
Chairperson of a member Tr ibe  s h a l l  des igna te  a Judge(s )  t o  se rve  
w i t h i n  t h e  pool of Judges from which t h e  Appel la te  Judges a r e  
s e l e c t e d  by each member T r i b e ' s  T r i b a l  Council. Such persons 
des igna ted  do not  have t o  be  a Judge i n  t h e  c h a i r p e r s o n ' s  T r i b e ' s  
j u d i c i a l  system s o  long a s  such Judge i s  w i t h i n  t h e  j u d i c i a l  
system of one of  t h e  member Tr ibes .  

C .  The f i r s t  T r i b a l  Council t o  enac t  t h i s  Resolut ion s h a l l  
have i t s  cha i rperson  s e l e c t  t h e  Chief Judge t h e  f i r s t  yea r  of t h e  
Court ,  o r  as otherwise provided f o r  above. The second T r i b a l  
Council t o  enace t h i s  Resolut ion s h a l l  have i t s  cha i rperson  
s e l e c t  t h e  Chief Judge f o r  t h e  second yea r  of t h e  Court ,  and so 
on. In  t h e  event  of a t i e  between o r  among t h e  T r i b a l  Councils 
enac t ing  t h i s  Resolu t ion ,  then such t i e i n g  Tr ibe  which has t h e  
most numerous Judges i n  i t s  j u d i c i a l  system s h a l l  be considered . 
t o  be p r i o r  i n  time i n  enac t ing  t h i s  Resolu t ion .  

In  t h e  event  of a d i s q u a l i f i c a . t i o n  of t h e  Chief Judge 
f o r  any reason  provided f o r  h e r e i n ,  then t h e  Chief Judge shall 
appoin t  another  Appel la te  Judge t o  a c t  i n  h i s / h e r  s t e a d  i n  
hea r ing  o r  dec id ing  the  case be fo re  t h e  Court and i n  dec id ing  t h e  

$ 

D. 
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matter of Court jurisdiction. However, the Chief Judge shall 
retain such authority pertaining to administration, procedure, 
and other matters not affecting the decision before the Court for 
which he/she is disqualified. 

SECTION XIV. DUTIES OF THE TRIBAL COURT CLERK I 
Duties: 

A.  In addition to any duties for which the Clerk of the 
Tribal Court is responsible, the member Tribal Court Clerk shall 
keep and maintain complete and accurate files and records of all 
documents filed with the Tribal Court and all proceedings held in 
the Tribal Court. 

The Clerk may make and certify to the accuracy of true 
and correct copies of any documents filed with the Tribal Court 
which are otherwise available for public inspection. 

C. The Clerk shall prepare, certify to the accuracy of, and 
transmit to the Court of Appeals, the record, including verbatim 
records of hearings, etc., of any cases for which an appeal is 
taken o r  so much of such record as the parties may designate, and 
perform other Court duties and responsibilities in accordance 
with Appeals Court Rules, judgements and orders. 

% 

I 
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D. The Clerk shall maintain a current compilation of the 
decisions of the Court of Appeals in chronological order. Such 
decisions shall be made available to the public upon request and 
upon payment of the cost of reproduction. 

The duties of the Clerk may be performed by a deputy or 
assistant Clerk appointed, who shall have the same powers and be 
subject to the same duties, obligations, and penalties as the 
Clerk of the Tribal Court. 

E. 

F. Penalties: It shall be a criminal offense, punishable 
by a fine not to exceed five hundred dollars ( $ 5 0 0 . 0 0 ) ,  and/or 
imprisonment for a clerk, deputy, or assistant c l e r k ,  or any 
other person t o  knowingly make or keep a false file, record or 
certificate, or to alter, amend, or destroy any file, record or 
transcript of the Tribal Court or Court of Appeals, without 
lawful authority, or to otherwise tamper with, falsify, conceal, 
or destroy any file, record, document, or transcript of such 
Courts. 

SECTION XV. RESOLUTION BECOMES EFFECTIVE 

This Resolution shall not become effective as to all member 
Tribes until at least three ( 3 )  South Dakota Sioux Tribes adopt 
this exact same Resolution. After adoption, a certified.copy of 
the Resolution should be sent to the Court Administrator of the 
Intertribal Court of Appeals. 

11 
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SECTION XVI. DEFINITIONS 

1. "Member Tribe" shall mean a Federally recognized Indian 
Tribe which is unanimously accepted by those other Indian Tribes 
who have adopted this Resolution and its amendments in total. 

Tribal law who is not a graduate of an accredited law school in 
the United States or who is not a member of a State Bar. 

' 2 .  "Lay Judge" shall nean a person selected according to 

SECTION XVII. ALLOCATION OF COST OF ~lAINTAIMIf7G 
INTERTRIBAL COURT OF APPEALS 

A .  It is intended that the Court of Appeals be supported 
financially from the funds of the participating Tribal 
governments in proportion to the use and benefit derived 
therefrom by each of the participating Tribes. Such allocation 
of cost of maintaining the Court of  Appeals shall be approximated 
by the Chief Judge in consultation with the Appellate Court 
Policy Board by March 1 of each year. Such approximation shall 
be the basis upon which the Appellate Court Policy Board shall 
formulate a budget to present to each of the participating Tribal 
governing Councils for appropriate adoption. Such budget 
proposal shall show the expenditures of the Court for the 
preceding twelve-month period, the allocation of costs to each 
participating Tribe, the amount collected from each participating 
Tribe, the financial needs of the Court to operate during the 
next budget period at the same level of service then operating, 
the financial needs of the Court to operate at desired levels for 
the forthcoming budget period, and such other information as is 
necessary to account for the past financial operation of the 
Court and its future anticipated needs. 

. .. . 

Budget requests for funding of the Court shall be submitted to 
the respective governing Councils of the participating Tribes by 
no later than July 1 of each year. 
contain the amount requested of each participating Tribe and the 
formula relied upon t o  obtain the amount requested of each 
participating Tribe. 

The budget proposal shall 

B. 
participating Tribe for the next year's operating budget shall be 
as follows: 

The method to calculate the amount required for each 

The number of criminal cases appealed from the Tribal Court 

Reservation and the number of civil cases appealed from the 
Tribal Court of the Reservation divided by the total number 
of cases docketed with .the Court of Appeals. 
shall.equa1 a percent which is then multiplied with the 
requested budget amount. 

of the 

Such numbers 

Exan le: 50 criminal cases from Rosebud + 100 civil cases 
&sebud would equal 37.5% of 4 0 0  total cases docketed 

12 ' 
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with the Court of Appeals; 37.5% X $50,000 budget requested 
= $18,750 to be provided by Rosebud. 

If any Tribal Council contests the amount allocated to it, it 
shall, within thirty (30) days, note its challenge with the Chief 
Appellate Judge who shall notify the chairperson of  the Appellate 
Court Policy Board. The Appellate Court Policy Board shall, 
within ten (10) days, convene to recalculate the allocation to 
determine its accuracy based upon the above formula. If the 
calculations are accurate and the data relied upon to calculate 
the allocation is accurate, then such allocation shall be 
determined final. 
governing Council has been finalized as herein this paragraph 
described, then the only remaining method of changing said 
allocation is for the colltesting Tribal Council to request the 
governing Councils of the participating Reservations to 
affirmatively vote to accept the budget or such portion thereof 
as proposed by the contesting Tribal Council. 

The fiscal year for the Court of Appeals shall be from 
October 1 to September 30. 
Councils have not affirmatively acted upon and accepted the 
proposed budget by September 15, and if none of the participating 
Tribal Councils have rejected the proposed budget by such date, 
then such proposed budget shall be deemed adopted and shall be 
binding upon all participating Tribal Councils and each 
respective Tribal Government's budget shall reflect such Court of 
Appeals budget as provided herein. 

For the first two ( 2 )  fiscal years of the operation of the Court 
of Appeals, it is anticipated that all funding will be provided 
by a grant from the Law Enforcement Assistance Administration 
within the United States Department of Justice, thus, the herein 
described formula tiill not be applied until the third fiscal year 
of operation. 

1 
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Once an allocation of budget to a Reservation 

C. 
If any of the participating Tribal 

SECTION XVIII. APPELLATE COURT POLICY BOARD m 
1 A. There is hereby create6 an Appellate Court P o l i c y  hard 

No person 

comprised of two (2) representatives fron each ncnber 
Reservation. The representatives to such Board shall be selected 
by the Tribal chairperson of their respective Tribes. 
who is a Judge may be a member of the Appellate Court Policy 
Board. 

I 
I 
1 
I 

B. The Appellate Court Policy Board shall elect their own 
officers and shall determine their own procedures. All costs 
related to attendance at meetings and other expenses shall be 
paid by the respective member Tribe. The Board shall meet not 
less than semi-annually, but may meet as often as necessary. The 
chairperson of the Board is authorizcd'to call a meeting of the 
Board with at least two ( 2 )  days notice or with less .notice if 
with the consent of a l l  the members. Special meetings may be 
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called by two 
Reservations. 

( 2 )  members who represent at least two (2 )  

C. The initial members of the Appellate Court Policy Board 
shall be named by no later than thirty (30) days after at least 
three ( 3 )  Tribes have adopted this Code. .If not a l l  persons are 
named by the respective chairpersons within thirty ( 3 0 )  days as 
described herein, then those persons who have been named shall be 
authorized to select representatives from the particular Tribe 
that has failed to name its representatives after giving notice 
that they intend to so name representatives, if the respective 
chairperson has failed to so act within fifteen (15) days of the 
date of notice. . .. - 

D. The Appellate Court Policy Board shall have review and 
approval authority of all annual budget and operational matters 
of the Appellate Court system, except as otherwise provided in 
this Code. The Board shall approve a l l  personnel policies and 
procedures and generally insure conpliance with set policies. It 
will further receive all pertinent reports from the Court 
Administrator and/or Chief Appellate Judge, and in turn, have the 
responsibility of appropriately reporting to participating Tribal 
governing bodies. 

-. ~ 

SECTION XIX. AMENDMENTS TO CODE 

Amendments may be made to this Uniform Code through and by 
the united action of respective member Tribal Governments only, 
Any and all proposed amendments shall be duly enacted by Tribal 
Council resolutions, each containing precisely identical wording. 
No amendments to this Code shall be deemed effective until a l l  
member Tribal Governments have effectively enacted the same 
proposed amendment. 

SECTION XX. WITIIDRAWAL OF A MEMBER TRIBE 

Any Tribal Government participating in the Court of Appeals 
as provided herein may v;rithdraw from participztion. 
such withdrawai shall not become effective ur,til the cor?.?plction 
of the then fiscal year. The participating Tribe who chooses to 
withdraw shall be obligated to fund its allocated portion of the 
Court of Appeals budget for the current fiscal year. 

Nowcver, 

In the event that any member Tribe does withdraw at the end of 
the fiscal.year, or in the event that an additional Tribal 
Government is accepted under this Code, the budget of the Court 
of Appeals shall be adjusted according to the formula described 
in Section XVII to reflect the then current information, and such’ 
recalculation shall be final, except as otherwise provided in 
this Code. . 
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SECTION XXI. CERTIFICATION OF CODE ADOPTION 

Adopted in total this day of 
19 9 by: 

9 

ATTEST ; By: 

Secretary Rosebud Sioux Tribe 

ATTEST : By : 

Secretary Crow Creek Sioux Tribe 

ATTEST By : 

Secretary Lower Brule Sioux Tribe 

Adopted by Lower Brule Sioux Tribe by Res. No. 81-73, dtd. 
2/5/81, approval effective 3/5/81. 

Adopted by Rosebud Sioux Tribe by Res. No. 81-11, dtd. 
2/25/81, approval effective 4/2/81. 

Adopted by Crow Creek Sioux Tribe by Res. No. 
CC-81-01-19-05, dtd. 1/19/81, approved effective 4/13/81. 
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INTERTRIBAL COURT OF APPEALS 

COURT RULES 

R U L E  1. Expedited procedure. 

(a )  W i t h i n  ten (10) days a f t e r  receipt of appellant 's  opening b r i e f ,  the 
respondent may, i n  l i eu  of a b r i e f ,  serve and f i l e  a motion: 
1) To dismiss the appeal on the basis t h a t  the appeal i s  not w i t h i n  

the  ju r i sd ic t ion  of the Court ;  or 
2 )  To aff i rm the order or  judgement appealed from on the basis t h a t :  

( i )  The grounds f o r  appeal a r e  so  unsubstantial as n o t  t o  merit 
fur ther  proceedings and consideration by the Court ;  o r  

( i i )  The issue on appeal i s  factual and  c lear ly  there  i s  
su f f i c i en t  evidence to  support the jury verdict  or 
findings of f a c t  below; or 

( i i i )  The issue on appeal i s  one of judicial  discret ion and 
c lear ly  there was no abuse of discret ion.  

The f i l i n g  of the motion t o l l s  the time for f i l i n g  of respondent's br ief .  
The motion shal l  s t a t e  the ground or grounds upon which i t  i s  based 
together with a c i t a t ion  of au thor i t ies  and record references t o  evidence 
rel ied u p o n .  If 
the motion shal l  be granted by unanimous action of the Court an order or  
opinion will be entered a n d  a mandate will  issue thereon; i f  the motion 
shal l  not be unanimously granted, i t  shal l  be denied. I f  the motion is 
denied, the respondent's brief will be due within twenty (20) days a f t e r  
such denial .  

I t  shal l  n o t  b e  a br ief  and shal l  not contain argument. 

( b )  After f i l i n g  of the appel lant ' s  opening b r i e f ,  the Court ,  upon i t s  own 
motion,  may by unanimous action dismiss the appeal i f  the Court lacks 
jur i sd ic t ion ;  or may summarily reverse in cases of manifest error; or 
may summarily affirm the judgement or  order appealed from on the basis 
t h a t :  

The grounds of appeal a r e  so unsubstantial as not t o  merit 
fur ther  proceedings and consideration by the Court; or 
The issue on appeal i s  factual and c lear ly  there i s  
su f f i c i en t  evidence to  support the jury verdict  o r  . 

findings o f  f a c t  below; or  
The issue on appeal i s  one of judicial  discretion and 
c lear ly  there was no abuse of discret ion.  

( i )  

( i i )  

( i i i )  

( c )  Within ten (10) days of the f i l i n g  of appel lant ' s  b r i e f ,  a party may 
serve and f i l e  a motion: 
i) 

2)  

To reverse the order or  judgement appealed from on the basis tha t  
manifest e r ror  i s  present; o r  
For an expedited hearing wherein: 
( i )  The case i s  of such a compelling nature as t o  warrant  

immedi a t e  a t tent ion;  or 
( i i )  Further delay may demonstrably resu l t  in grave harm. 



RULE 2. Stay of execut ion  pending outcome o f  appeal. 

A f t e r  an appeal has been f i l e d  a p a r t y  may p e t i t i o n  the  I n t e r t r i b a l  Cour t  o f  
Appeals f o r  a s t a y  of execut ion  o f  t he  T r i b a l  Cour t  o rder ,  judgement o r  
commitment i f  f i r s t  denied by t h e  T r i b a l  Court .  
w r i t i n g  and s t a t e :  

t h e  reasons fo r  den ia l  o f  s t a y  o f  execut ion  by t h e  T r i b a l  
Court; and 
the  reasons f o r  t he  r e l i e f  requested and t h e  f a c t s  r e l i e d  upon. 

The p e t i t i o n  o r i g i n a l  s h a l l  be f i l e d  w i t h  an a p p e l l a t e  judge i n  r e g u l a r  
s e r v i c e  w i t h  the  I n t e r t r i b a l  Court  o f  Appeals, b u t  may be f i l e d  w i t h  an 
a p p e l l a t e  judge i n  a1 t e r n a t e  s e r v i c e  from o n l y  t h a t  p a r t i c u l a r  Reservat ion 
and concern ing o n l y  t h a t  a p p e l l a t e  c o u r t  case i n  which t h e  r e g u l a r  a p p e l l a t e  
judge has been d i s q u a l i f i e d  i n  accordance.with Sect ion XI1  o f  t he  Uni form 
Code, who s h a l l  cons ider  t h e  p e t i t i o n  i n  accordapce w i t h  p rov i s ions  
conta ined i n  t h e  Uni form Code (Sect ion X, ( E . ) ) ,  and one copy each o f  t h e  
p e t i t i o n  s h a l l  be f i l e d  w i t h  t h e  Appe l l a te  Court  C l e r k  and t h e  T r i b a l  Court .  
Reasonable n o t i c e  of  t h e  p e t i t i o n  s h a l l  be g iven t o  a l l  p a r t i e s  i n  accordance 
w i t h  p r o v i s i o n s  conta ined i n  t h e  T r i b a l  Code from t h e  Reservat ion i n  which 
the  a c t i o n  i s  i n i t i a t e d .  
R e l i e f  a v a i l a b l e  i n  t h e  Cour t  of Appeals under t h i s  r u l e  may be cond i t i oned  
upon t h e  f i l i n g  of a bond o r  o t h e r  app rop r ia te  s e c u r i t y .  
execut ion  i s  granted, t h e  Order s h a l l  i s s u e  t o  a l l  p a r t i e s  and the Appe l l a te  
Cour t  C le rk  and the  T r i b a l  Court  from whence the  appeal o r i g ina ted .  
Cour t  of Appeals s h a l l  possess f u l l '  rev iew a u t h o r i t y  on Orders s t a y i n g  
execut ion  issued by a s i n g l e  a p p e l l a t e  judge. 

Such p e t i t i o n  s h a l l  be  i n  
' 

(i) 

( i i )  

If the  s t a y  o f  

The 

RULE 3. Proceedings i n  forma pauper is .  

A p a r t y  t o  an a c t i o n  i n  a t r i b a l  c o u r t  who des i res  t o  proceed on appeal i n  
forma pauper is  t o  t h e  I n t e r t r i b a l  Court  of Appeals s h a l l ,  w i t h  t h e  No t i ce  o f  
Appeal f i l e  an a f f i d a v i t / a p p l i c a t i o n  showing, i n  t h e  d e t a i l  and format  
p resc r ibed  by t h e  Cour t ,  h i s  i n a b i l i t y  t o  pay the  bond, fees and cos ts  o r  t o  
g i v e  s e c u r i t y  t h e r e f o r ,  and h i s  b e l i e f  t h a t  he i s  e n t i t l e d  t o  redress.  
t he  a f f i d a v i t / a p p l i c a t i o n  i s  granted, t he  p a r t y  may proceed w i t h o u t  prepayment 
of fees o r  cos ts  o r  t h e  g i v i n g  o f  s e c u r i t y  t h e r e f o r ;  i f  denied, t h e  Court  o f  
Appeals s h a l l  s t a t e  i n  w r i t i n g  t h e  reasons f o r  the  den ia l .  

I f  

RULE 4 .  F i l  i n q  and s e r v i c e  o f  b r i e f s .  

(a)  A l l  b r i e f s  f i l e d  by  t h e  p a r t i e s  t o  an appeal i n  the  I n t e r t r i b a l  Court 
o f  Appeals s h a l l  a l s o  be served s imul taneously  by  each p a r t y  upon t h e  
opposing p a r t y  ( o r  through t h e i r  counsel ) :  
b y  c e r t i f i e d  ma i l  t o  t h e  opposing p a r t y ' s  l a s t  known m a i l i n g  address, o r  
absent a m a i l i n g  address, t h e  t r i b a l  c o u r t  may have b r i e f s  served i n  
accordance w i t h  t h a t  T r i b e ' s  T r i b a l  Code requirements o r  T r i b a l  Court  
Rule w i t h i n  which r e s e r v a t i o n  t h e  p a r t i e s  t o  be served res ide .  When 
b r i e f s  a r e  forwarded t o  t h e  Appe l l a te  Court  C le rk  f o r  f i l i n g  by  m a i l  they  
s h a l l  be accompanied by an a f f i d a v i t  o f  m a i l i n g  o r  c e r t i f i c a t e  o f  s e r v i c e  
o f  m a i l i n g  and s h a l l  be deemed t o  be f i l e d  as o f  the  da te  o f  ma i l i ng .  

Serv ice  s h a l l  be accomplished 
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( b )  All briefs f i l ed  with the In te r t r iba l  Court  of Appeals shal 
in  one original and six (6 )  complete copies. 

be submitted 

( c )  The appellant shal l  serve and f i l e  hi,s brief within 40 days a f t e r  the 
date on which the record on appeal i s  f i l e d  w i t h  the Appell t e  Court 
Clerk. The respondent shal l  serve and f i l e  his brief w i t h i n  30 days 

. a f t e r  service of the brief of the appellant. T h e  appellant may serve 
and  f i l e  a reply brief within 14 days a f t e r  service of the brief of 
the respondent, b u t  i f  this option i s  chosen, the reply must be f i l ed  
a t  l e a s t  10 days before the  scheduled o ra l  hearing. 

( d )  If  an  appellant f a i l s  to  f i l e  his brief within the time provided by t h i s  
ru le ,  o r  w i t h i n  the time as extended or otherwise established by Court 
Order, a respondent may move f o r  dismissal of the appeal. 
respondent f a i l s  t o  f i l e  his b r i e f ,  he will not be heard a t  oral 
argument except by permission of  the’ Court. 

I f  a 

RULE 5. Time for perfecting appeal. 

The Tribal Court Clerk of the Tribe from which an appeal has originated shal l  
maintain a record of the time in days taken by the appellant and respondent 
in complying with time res t r ic t ions  contained i n  Section X ( L . )  and ( M . )  of 
the Uniform Code. 
or  other appropriate means, and which timing shal l  commence in each case when 
not i f ied by the Appellate Court  Clerk t h a t  an appeal has been f i l e d  from the 
t r iba l  court .  
Court Clerk of any party exceeding these time res t r ic t ions .  

This may be accomplished through use of a calendar or 

The Tribal Court Clerk shal l  in turn notify the  Appellate 

R U L E  6. Size  of docunients submitted. 

All original forms, documents, b r i e f s ,  motions, a f f idavi t s  and other papers 
f i l ed  w i t h  the In te r t r iba l  Court o f  Appeals shall  conform i n  s i ze  t o  8* 
inches by 11 inches. Non-original f i l ings o f  a larger  s i z e  shal l  be neatly 
folded t o  no larger  than 83 inches by 11 inches pr ior  t o  submission to  the 
Appellate Court  Clerk. 

RULE 7. Appeal bonds. 

All cash bonds payable t o  the In te r t r iba l  Court of Appeals t o  accomplish a 
Notice ,of Appeal shal l  be payable by ce r t i f i ed  check or money order only. 

R U L E  8. Standardized forms fo r  use i n  the In te r t r iba l  Court of Appeals. 

The In te r t r iba l  Court of Appeals adopts the use of the following standardized 
forms, shown i n  the Appendix, which shall  be used for  a l l  the below 
subscribed actions i n  this Court except as otherwise noted herein: 

1) 

2)  
3) 
4) 

Notice of Appeal (must accompany any other formal Notice, except 
where the other Notice contains the same essential  d a t a  elements 
and information) ; 
Application And Affidavit For Proceeding I n  Forma Pauperis; 
Order of Stay of Execution; 
Peti t ion For Rehearing (or other pet i t ion containing the same 
essential  d a t a  elements and  information); 

i 

t 



Order o f  t h e  Court  of Appeals; 
S a t i s f a c t i o n  of Judgement; 
C a l l  o f  t h e  Court; and 
A f f i d a v i t  of P re jud i ce  For J u d i c i a l  D i s q u a l i f i c a t i o n  ( o r  o the r  
a f f i d a v i t  c o n t a i n i n g  t h e  same essen t ia l  da ta  elements and 
in fo rma t ion ) .  

RULE 9. Record on appeal. 

A l l  papers and documents compr is ing t h e  c o u r t  record  as des ignated by  
p a r t i e s  as t h e  reco rd  on appeal pursuant t o  Uni form Code Sect ion  X (L.), 
s h a l l  be submi t ted by t h e  T r i b a l  Court  C le rk  i n  seven ( 7 )  complete 
copies t o  the  Appe l l a te  Court  C le rk  w i t h i n  f i f t e e n  (15) days a f t e r  t h e  
f i n a l  d a t e  the  respondent i s  pe rm i t ted  t o  i n d i c a t e  any a d d i t i o n a l  
p o r t i o n s  t o  t h e  record  on appeal. 
t r a n s c r i p t s ,  e x h i b i t s  and o the r  documents compr is ing t h e  reco rd  on 
appeal s h a l l  be pa id  f o r  i n  advance by t h e  reques t ing  p a r t y  t o  t h e  
T r i b a l  Cour t  C le rk .  
Where t h e  t r a n s c r i p t  o f  a c o u r t  hear ing  o r  t r i a l  designated as the  record  
on appeal has been recorded on c l e a r l y  a u d i b l e  casse t te  tape and would, 
i f  t r a n s c r i b e d  f o r  t h e  record,  exceed twenty (20)  typed pages, p a r t i e s  
s h a l l  des ignate  t h e  approp r ia te  sec t ions  o f  t he  tape reco rd ing  f o r  audio 
rep roduc t i on  by t h e  Appe l l a te  Court Clerk .  An audio reproduc t ion  f e e  o f  
$1.00 s h a l l  be assessed by the  Appe l l a te  Cour t  C le rk  f o r  reproducing 
each requ i red  tape casse t te  copy of t he  t r a n s c r i p t .  
reproduc t ion  may be ob ta ined upon showing of good cause. 

R'eproduqtion cos ts  f o r  a l l  papers , 

A waiver  f o r  audio 

RULE 10. Dismissal  o f  appeal. 

I n  t h e  d i s c r e t i o n  of t h e  Cour t  an appeal may be dismissed f o r  f a i l u r e  t o  
s u b s t a n t i a l l y  comply w i t h  es tab l i shed  c o u r t  procedures o r  r u l e s ,  o r  f o r  
l a c k  o f  moving a c t i o n  on a case i n  excess of s i x  (6) months. 

RULE 11. Time f o r  response t o  mot ions.  
- 

The response t o  an i n i t i a t i n g  Mot ion o r  o the r  requested a c t i o n  by an opposing 
o r  adverse p a r t y  s h a l l  be rece ived by the  Court  w i t h i n  seven (7 )  ca lendar  days 
a f t e r  t he  date o f  t he  i n i t i a t i n g  Mot ion o r  ac t i on .  The da te  used t o  c a l c u l a t e  
the  t ime  p e r i o d  s h a l l  be conta ined on t h e  reg i s te red .ma i1  r e c e i p t s  o r  c e r t i f i c a t e  
o f  s e r v i c e  -- o f  which one o r  t he  o the r  must accompany each Mot ion o r  ac t i on .  
Absent a showing of good cause, responses t o  i n i t i a t i n g ' M o t i o n s  submi t ted a f t e r  
t h i s  t ime  pe r iod  has exp i red  s h a l l  no t  be considered, and t h e  Cour t  may r u l e  on 
the  mot ion submi t t e d .  
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TRIBAL CT. CASE NAME 
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DATE OF JUDGMENT OR 
ORDER APPEALED 
FROM: 

INTERTRIBAL COURT OF APPEALS 
REGISTER OF ACTION 

CASE NO. 

APPELLANT 

4TTORNEY /COUNSEL 

RESPONDENT 

4MORNEY /COUNSEL 

DATE ACTIONS AND CASE NOTES 

OTHER CASE INFORMATION 

rRIBAL COURT 
IUDGE: 

FEE 



I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

INTERTRIBAL COURT OF APPEALS 
NOTICE OF APPEAL 

Plaint iff 

Defendant 
V. 1 NOTICE OF APPEAL 

Notice is hereby given that 
appeals to the Intertribal Court of Appeals from the 
Tribal Court, entered in this action on the 
19 

, above named, hereby 
Sioux 

9 day of 

(Address) 
Appellant/Attorney for Appellant 

CASE NAME: V. 
PARTIES TO THE APPEALS: (name and address) 

Appellant(s): Respondent( s): 
(Person filing appeal) (Person answering appeal) 

Attorney/Counsel: Attorney /Counsel: 

DESCRIPTION OF ORDER OR JUDGEMENT APPEALED FROM: 

DATE OF JUDGEMENT OR ORDER: 
BY JUDGE: 
CONCISE, SHORT STATEMENT OF THE REASON AND GROUNDS FOR APPEAL: 

9 19 

NOTE: Filing of Notice of Appeal shall be accomplished by a cash bond (money order or certified 
check only) of $50.00, or an affidavit of indigency subscribed and sworn to before a Notary Public 
of South Dakota stating the conditions of inability to file the bond. 
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* 

P l a i n t i f f  * APPLICATION AND A F F I D A V I T  FOR 
* PROCEEDING ON APPEAL 1N FOKMA 

* PAUPERIS 

* 
V .  

Defendant * 
* 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

I, being  f i r s t  d u l y  sworn, depose and say t h a t  1 CUII the 
p l a i n t i f f / d e f e n d a n t  i n  the  above-en t i t l ed  case i n  the  
T r i b a l  Cour t ;  t h a t  i n  suppor t  o f  my a p p l i c a t i o n  t o  proceed on appedl w i thou t  be- 
i n g  requ i red  t o  f i l e  t h e  bond, prepay fees, cos ts  o r  g i ve  s e c u r i t y  t h e r e f o r ,  l 
s t a t e  t h a t  because of  by pove r t y  I ani unable t o  pay the  cos ts  o f  s a i d  proceeding 
o r  t o  g i v e  s e c u r i t y  t he re fo r ;  and t h a t  I b e l i e v e  I alii e n t i t l e d  t o  redress.  

- ._ _- -_ _ -  

I f u r t h e r  swear t h a t  the  responses t h a t  I have iiiade t o  the quest ions and i i I s t i u -  
t i o n s  below r e l a t i n g  t o  my a b i l i t y  t o  pay a re  t rue .  

no 1. Are you p r e s e n t l y  employed: y e s  - 
a .  I f  yes, s t a t e  your incotlie per  month: $ , and address o f  your  

employer: .I - 
b .  I f  no, g i ve  da te  o f  l a s t  eniployrilent: , and nionthly 

income: $ 1 

2. The number o f  persons dependent upon you f o r  suppor t :  --- 
3. Have you rece ived w i t h i n  the  pas t  12 nmnths any incotlie f rom a business, 111-0- 

f e s s i o n  o r  o t h e r  fo rm o f  self-employnient, o r  i n  the  fori i i  o f  lease/ ren t  pay- 

I f  yes, desc r ibe  the  source(s )  and s t a t e  the  t o t a l  amount you received:  

no ments,, i n t e r e s t ,  d iv idends ,  or o the r  source? y e s  - 

t)O 4 .  Do you own any cash or check ing  o r  savings account: y e s  - 
I f  yes, s t a t e  t h e  t o t a l  va lue:  $ 

va luab le  p r o p e r t y  (exc lud ing  o r d i n a r y  household f u r n i s h i n g s  and c lo th i t l ! j )?  
5. Do you own any r e a l  e s t a t e ,  s tocks,  bonds, notes,  automobi les,  o r  o the r  

Y e s  - no 

I f  yes, descr ibe  the  proper ty :  - ---. _- -_ .. __. 
-- ----.-- . ._ . 

and s t a t e  the t o t a l  approxiniate va lue of the i teii is owned: 4, _ _ _ _ _ _ C _ _ - , _ _  -_. .. . 

- P A W  1 n f  7- 



APPLICATION AND AFFIDAVIT FOR PROCEEDING ON APPEAL IN FORMA PAUPERIS 
Continued, Page Two 

I 
I 

I understand t h a t  a f a l s e  statement o r  answer t o  any quest ions i n  t h i s  a f f i d d v i t  
w i l l  s u b j e c t  ne t o  p e n a l t i e s  o f  p e r j u r y .  

-------.- - .  6 )  

I - day o f  .s 19 --. I__ 

Subscr ibed and sworn t o  be fore  me t h i s  

I 

(Seal ) I 
I 
I 
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I 
1- 
I 
I 
I 

- P a w  3 nf 7,' 


