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Disputed Jurisdiction and Recognition of Judgments between
Tribal and State Courts: A Typology of States with Indian Country
by
H. Ted Rubin*’

The National Center for State Courts conducted a survey in 1989 that
sought to discern the nature and extent of civil jurisdiction disputes that
occur in and between tribal and state courts. Research findings were intended
to form a foundation for a more intensive telephone survey of tribal and state
court officials’ observations of these concerns in seven states, from which
three states would be selected to pilot demonstration Forums. The Forums are
to very specifically define the parameters of jurisdictional disputes in these
states, develop a leadership consensus as to approaches that can be taken to
reduce 1itig§tion that arises from unneeded jurisdictional challenges, and to
initiate an action plan that would begin to resolve these concerns through
formal and informal working agreements, formal and informal meetings,
educational conferences, joint visitations, legislation, task force studies,
and other activities.

Surveys were mailed to five sets of officials in the 32 states with Indian
country. Reports were received from one or more responding groups in 28
states. Responses were received from 36 tribal court judges, 14 state chief
justices, 69 state trial court judges, 1B state attorneys general, and ten
state bar association executives. The survey asked respondents to check those
casetypes where a disputed jurisdiction issue had occurred, the number and

seriousness of these cases, and the steps taken to resolve these cases.

1 Senior Staff Attorney, Institute for Court Management of the National
Center for State Courts, Denver, Colorado. This research was conducted under
Grant no. 88-14L-B-037 from the State Justice Institute. The opinions and
recommendations expressed are those of the author and do not necessarily
reflect the views or policies of the grantor or grantee.

~1-



Respondents were asked, also, whether their court system granted full faith
and credit or comity to orders and judgments of the other court system.
Further, the survey requested information on approaches that had been taken
and might be taken to increase understanding and reduce conflicts between
these two court Systems. Sta{e court systems were asked whether they had or
might be willing to provide technical assistance to tribal courts or include
tribal court officials in their educational programs.

This paper reports on the first two of these issue areas: disputed
Jurisdictional concerns and recognition of the other court system's orders and
judgments.

Table 1 lists the reports received by state, the disputed jurisdiction
casetypes, and the number of disputed cases from each respondent group. Some
states report no problems and others report several to many. Different states
report problems with varying casetypes and numbers of cases.

Table ¥
Sutvey Report of Disputed Jurisdiction Cosetypes and
tamber of Disputed Cases®

State IribaY Courts Chief Justices™* State Trio) Courts Attornpys Genery? State Bor Asgpciptipng

Ll 1Cwe (1) N> repert 10ve (6) 10wk (6) WNo report
fconoric and Commercial (1)
Taration (1)
Tort (1)
#Hurting and Fighing (24)

A2 Domestit Relations (4) WNe repert Domestic Relations (25) o report o repert
10wz (3) ) 1ows (2)
Econorical Commerciad (3) tconomic and Commercial (1)
Tort (V) Tort (2)
Contract (V6) Contract (9)
Other (1) Wnting and Fishing (V)
Other (4)
Ca Contract (1) o report N problems Yigted %z protiems Yisted No report
cc No report o report Domestic Relations (2) 1wa (V) No problems Yigted
Contract (1) Hunting end Fighing (1)
(o] No report No problems Tisted o report o protlems Vigted No report
fL I0WA (S) No protlems listed No prodblems ligted %o report No report
10 Tasation (V) No report e repert No report No report
Tort (5)
Contract (V)
Other (1}

* & number of Chief Justice surveys were transmitted to state tris) court judges for comsletion without & statewide report being com:leted
ant returnes.

*sFer this analysis, a response that there hay beer 8 dispcted Jurisdiction caselype conce ™ but which failec to report the n=ter of coses

fco this casetype has beer counted as one tate. A& o hos been addec te the tots) mumber of cases for states whese 2 rerort ingicated "ot
Yeast” the numler of cases tite? o= Incicated "severa)”, vhich was counted as Ze.
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Toble 1 (continued)
Survey Report of Disputed Jurisdiction Casetypes and
Skaber of Disputed Cases

1ribal Coyrty _Chief i Trip) Coyr agtorn nery) ar Asspciptio-
No report No report No report Mo prodiems Yisted No report
No report No problems 1isted No report Mo report %o problems Tisted
No problems Visted No problems Visted No report Domestic Relations (1) No report
Sambling (V)
No report No problems Yisted No report No probiems Visted No report
Domestic Relations (4)  No report Domestic Relations (3) No problems Visted Mo report
Icwa (2) Contract (2)
Other (150) Sombling (1)
Munting and Fishing (many)
Domestic Relstions (4)  No report o report 10WA (3¢) No report
10vWA (4)
Economic and Commercial (V)
Taxstion (1)
Tort (V)
Contract (1)
Gambling (1)
Natural Resources (1)
Vater Rights (1)
Hunting and Fighing (4)
Other (2)
No report I0wA (V) No report o report Ho report
Domestic Relations (4)  No report No report No prodlems listed WNo problems listed

Itwa (15)

Economic and Commercial (1)

Taxation (1)

Tort (1)

Contract (1)

Gambling (1)

Natura) Resources (1)
Vater Rights (V)
Hunting and Fishing (V)
Other (V)

No report

Domestic Relations (2)
Other (Ye)

Domestic Relations (1

ICwa () ’
Other (25)

No report

Domestic ReVations (1)
10wA (1)

Domestic Relations (1)
10wa (V)

No problems listed

No report

Domestic Relstions (2)
10va (2)

Economic and Commercisl (2)
Taration {2)

Water Rights (2)

No problems Visted

Oomestic Relations (4)
Tort (V)
Other (2)

Domestic Relations (1)
Economic and Commercial (1)
Hunting and Fighing (1)
Natura) Resources (1)

Domestic Relations (1) No report

Icwa (1)

eantling (V)

Hunting and Fishing (1)

No report o report

No report No report

o report So problems Vigted

Domestic Relations (12¢) Domestic Relations (1)
1Cwa (14) 1CwA (4)

Economic and Commercial (2¢)

Tarstion (1)

Tort (1)

Contracts (51)

Gambling (1)

Hunting ang Fighing (24)

Other (15)

No report No report

No report

¥o report

Economic and Commercial (V)
Tort (1)
Water Rights (1)

%o prodblems listed
Answers better

provided by court
entities

No report
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described by the different respondent groups.

Table ¥ (continued)

Survey Report of Disputed Jurisdiction Casetypes and

thaber of Disputed Cases

Lhief Justices State Trip! Coyrts Attornevs Genersl State Bar Asgocistigns

Tripp? reg
Oomestic Relations (15) ICwa (4) Mo report No report Answers better
1Cwa (25) Tasation (2) provided by court
Economic and Comm. (11)  Gamdling (6) entities
Taration (26)
Contract (V)
Gambling (1)
Natural Resources (1)
No probiems Tisted No report o report o problems Visted o report
No raport %o report No report Mo report Domestic Relations (many)
I1CwA (many)
Economic and Commercia) (2¢)
Tort (many)
Natural Resources (1)
Water Rights (1)
Hunting and Fighing (V)
o report o prodlems Visted No report do problems Visted No report
No report No report Domestic Relations (1) Domestic Relations (1) Tort (1)
10wa (2) 10vA (1) Contract (2+)
Economic and Comm. (2) Tasation (2)
Yaxation {3)
Oomestic Relations (27+) Wo report Domestic Relations (2) Domestic Relations (¥)  No report
1Cwa (44) 10wa (2)
Tort (1) tunting and Fighing (1)

Contract (1)
Natural Resources (o)

Domestic Relations (10)
I0wa (12)

Economiz and Comr. (1)
Tort (2.

Contract (8}

Domestic Relations (6)
10w (6+)

Economic and Commercial (le)

Taxation (1)
Gamtling (3)
Natural Resources (2+)

Hunting ang Fishing (Se)

Tota) numbrr of resn~ncirg states = 2P

No report

Domestic Relations (6)
10w (12)

Economic and Comm. (1)
Tort (2)

Gambling {7)

Natural Resources (2)

Table 2 aggregates the frequency of disputed jurisdiction casetypes
Indian Child Welfare Act (ICKWA)

case problems were most frequently cited, with tribal court judges reporting

more than half of the total.

ICWA cases arise when there is uncertainty or

jnattention as to the particular court system which may have jurisdiction,

when state courts insufficiently adhere to ICWA guidelines for referral to the

tribal court, when one parent is Indian and one is not, with off-reservation

Indian children, when state authorities remove Indian children from a

reservation without awareness of a tribal court's earlier Jurisdiction of the

family or without following tribal procedures, when state authorities fail to

jssue a new birth certificate following a tribal court adoption, and in other

circumstances.



Domestic relations disputes were cited nearly as often as ICWA matters.
Again, tribal courts are the primary complainants. Domestic relations issues
arise as to which court system has jurisdiction for divorce, custody, and
support. Certain cases arises when one parent s Indian and one parent is
not. Disputes may occur where there is concurrent jurisdiction: the state
court having lawful jurisdiction over a divorce, the tribal court having
lawful jurisdiction over the children from an abuse and neglect finding, and
where the state court may enter a custody order that is challenged. Numerous
cases involve child support enforcement: a non-Indian spouse may challenge a
tribal court child support order that accompanies a divorce; a reservation
Indian may seek to reject a state court's jurisdiction with child support; a
band member may seek to reject state court process served on the veservation.
There are problems, also, with enforcement on the reservation of a state court
domestic violence protection order.

Contract actions were the third most commonly cited casetype, but these
cases are reported most frequently by state trial court judges. Contract
breaches followed by state suit result in problems with enforcement of
judgments and process serving on the reservation. A tribal court may require
that the state coprt judgment be brought in the tribal court to secure
enforcement. Short of this, tribal police may refuse to serve state court
process. Contract breaches may be by individual Indians or tribal government
or business entities.

Other, a catch-all category, totalled the greatest number of concerns but
this miscellaneous category was anchored by 150 cases reported by one Michigan
tribal court. There, reportedly, the state maintained that only certain lands
within the exterior boundaries of the reservation are subject to tribal court

jurisdiction though the tribal authorities continuously disputed this claim.



Certain “bther” cases questioned the court of jurisdiction for juvenile
Jurisdiction matters and the state arrest of an Indian juvenile on a
reservation without tribal court approval. State mental hospital admission of
an Indian found mentally 111 by a tribal court was challenged in the absence
of readjudication by a state court.

Taxation and hunting and fishing disputes were reported frequently. Most
typically, tribal governments disputed state taxing authority over bingo,
economic enterprises, and an oil and gas severance tax on a reservation.
Hunting and fishing disputes involved treaty rights. These and other

casetypes, cited by different respondent groups, are summarized in Table 2

below.
Table 2
Frequency of Disputed Jurisdiction Lasetypes
Reportad by Respondent Sroups®

Kesetpe Yriba) Courts  Chief dustices Stote Yria) Coprts Aftcrneys General Stete Bor Agsociations Yoty
Domestic Relations 73 3 &b 10 aany 142+ ant many
30wz [ 13« 34 i ®any 143+ and aany
Econoric ond Commercial 11} e 6 ) 3¢ 32«
Tanation 30 7 1) 2 -— a“
Tert 32 1 . 2 2 and many 2) and suny
Lontract N -— 83 - 24 Pbe
GamtYing 4 [ 3 [ ] -— 2¢
Satura) Resources S 3¢ -— 2 ] 10e
Vater Rights 2 2 - -— 2 [ ]
hunting angé Fishing ' [ 26+ ant many ) 1 43¢« and many
Other At 2 a5 _ = 202

101aL 438« 60+ 202« and many 83 11 and 3 many T65¢ and 4 sany

SFor this analysis, & response that there has beer 8 Cisputed Jurisdiction cesetype contern but which failed to report the awber of ceses
for this cesetype has Been counted a5 one case. A « ha1 been a00ef to the total number of cases for States where & teport indicated “at
Yeait” whe number of coses crted of Endicated “several®, which was Counted 81 2¢.



Table 3 presents a state-by-state analysis of the 28 states that filed
reports. Seven reporting states: Connecticut, Kansas, Louisiana,
Massachusetts, New York, Oregon, and Texas cited no disputed jurisdiction
cases by any reporting group. A second typology, states reporting disputed
jurisdiction cases by one responding group, include California, Florida,
Idaho, Matne, Mississippi, Montana, Nebraska, Nevada, and South Dakota. A
third typology, states reporting such cases by two responding groups, included
Arizona, Colorado, Michigan, Minnesota, North Dakota, and Oklahoma. Three
responding groups reported disputed jurisdiction cases in five states:

Alaska, New Mexico, Utah, Washington, and Wisconsin. One state, North

Carolina, reported disputed jurisdiction cases by four responding groups.

Table 3
Number of Respondent Groups Reporting Disputed Jurisdiction Cases
State-by-State Analysis

States reporting no disputed jurisdiction cases:

CT, KS, LA, M&, KY, OR, TX

States reporting c¢isputed jurisdiction cases by one respondent group:

CA, FL, ID, MI, ¥S, M7, K[, NV, SD

Stetes reporting disputed jurisdiction ceses by two respondent groups:
AZ, CO, M, Mn, KD, X

States reporting disputed jurisdiction cases by three respondent groups:
AK, K¥, UT, WA, W]

States reporting disputed jurisdiction cases by four respondent groups:
N

Tota) nurber of responcing states « 2B



Table 4 presents a state-by-state break down of the number of disputed

Jurisdiction cases reported.

Nine states reported from one to ten cases:

California, Colorado, Florida, Idaho, Maine, Mississippi, Nebraska, Nevada,

and North Dakota.

states, Minnesota and Montana, reported from 20 to 30 cases.

been categorized as the one state reporting from 30 to 40 cases.

states, Alaska, New Mexico, and Washington reported from 40 to 50 cases.

One state, Utah, reported from ten to twenty cases.

Three

Two

South Dakota has

Five

states, Arizona, Michigan, North Carolina, Oklahoma, and Wisconsin reported
more than SO cases.

iab\e 4

Frequency of Disputed Jurisdiction Cases Reported by All Respondent Groups®
State-by-State Analysis

States

States
States

States

States

States

reporting 1 to 10 cases:

reporting 10 to 20 cases:
reporting 20 to 30 cases:

reporting 30 to 40 cases:

reporting 40 to 50 cases:

reporting more than 50 cases:

ca (1), €O (%), FL (5), ID (B), ML (2),
#S (1), KE (4), NV (3+), KD (6)

UT (15+)

MN (24.+), MT (28)

SO ("many” veported for each of 3
casetypes and “several” or no numerica)
description for 4 casetypes)

AK (4D), WY (42), WA (404)

A2 (72), W1 (162+), KT (1134), OK (52),
Kl (90+)

TYota! number of states reporting disputed jurisdiction cases = 21

& For this analysis, a response that there has been a disputed Jurisdiction
casetype concern but which falled to report the number of ceses for this
casetype has been counted 8s one case. A o h2s been adde¢ to the tote)
nurber of cases for states where 2 veport incicated “at least” the numder
of cases cited or indicated “several”, which was tounted as 2.

South Dakota, arguably, is placed in the 30 to 40 case tategory.



Table
according
reporting
casetypes
reporting

disputes.

5 describes the frequency of disputed jurisdiction cases by casetype

to the frequency of cases reported by the different states.

States

20 to 30 cases cited 11 casetypes, a greater number of different

than states reporting 40 or more cases.

A1l categories of the

states cited domestic relations, ICWA, and economic and commercial

Taxation and tort cases were present in five of the six groupings.

Table §

Frequency of Disputed Jurisdiction Cases by Casetypes

States reporting 1 to 10 cases:

States reporting 10 to 20 cases:

States reporting 20 to 30 cases:

States reporting 30 to 40 cases:

States reporting 40 to 50 cases:

States reporting more than 50 cases:

Dorestic Relations (B)

1CWA (9)

Economic and Commercial (1)
Tort (1)

Contract (3)

Hunting and Fishing (3)
Gartling (2)

Nztura)l Resources (1)

Other (2)

Domestic Relattons (2)

ICRE (3

Economic and Commercial (2)
Taxation (5)

Jort (1)

Contract (2e)

Domestic Relations (7-B)
ICn2 (15-20)

Economic and Comrercial (2)
Taxation (2)

Tort (2)

Contract (2)

Garbling (2)

Natural Resources (2)
Kater Rights (2)

Hunting and Fishing (4-5)
Other (3-4)

Domestic Relations (many)
1Cna (many)

Economic and Commercial (2+4)
Tert (many)

Natural Resources (1)

Kater Rights (1)

Kunting ang Fishing (1)

Domestic Relations (33¢)
1CWE (244)

fconomic and Commercial (4)
Texation (3)

Tert (3)

Cortract (V)

Gertling (2)

hatural Resources (le)
Neter Rights (3)

Hunting and Fishing (25)
Otrer (2%)

Domestit Relations (814)

1Cke (B54)

fconomic ang Commercial (20¢)
Taretion (32)

Yort (30

Contract (E7)

Gerling (18)

Nzturel kesources (5)

Hunting and Fishing (Be ant many)
Osher (172)

-9-



Tables 6 and 7 describe the types of cases reported by the eight states
that cited the most frequent number 6f disputes. Table 6 reflects that
Alaska's most common problems relate to ICWA and hunting and fishing
disputes. New Mexico's greatest number of cases resulted from a county schoo!
located on the reservation that sent student violators to a state court rather
than a tribal court, expecting more severe sanctions from the former.
Alternatively, charges were not filed in the tribal court or the state court.
The tribal court believed the approaches taken or not taken by the county
school were inappropriate. New Mexico respondents cited various other
casetypes that involved few disputed concerns but which were described as
serious. Certain of these cases may have been more serious in their
implications than the student violators' problems. Domestic relations cases
totaled 75 pércent of Hashington's concerns. ICHA matters were cited second

in frequency.

Table 6

Disputed Jurisdiction Cases by State and Casetype Frequency
States Repornng 40 to 50 Cases

AX_(80) . N (82) t (4D.

10Wa (13) Dorestic Relations (3) Domestic Relations (30+)

Economic and Commercial (1) JIOwi (5) 10Kz (6e)

Taxation (1) Econoric and Commercial (3) Tort (1)

Jort (1) Taxation (2) Contract (1)

Hunting and HsMng (24) Tort (1) Kztural Resources (le)
Nzter Rights (3) Hunting and Fishing (1)
Other (25)

-10-



For states reporting more than 50 cases, as shown by Table 7, domestic
relations and contract problems were most common in Arizona. Michigan
reported the greatest number of disputed jurisdiction cases of all states.
The 150 cases reported by the Keweenaw Bay Tribal Court, relating to
jurisdiction over actions taking place within the exterior boundaries of the
reservation, bulwarked the Michigan total. The Michigan state court in
Traverse City reported many hunting and fishing disputes, particularly
regarding treaty rights for fishing that involved state and federal courts as

well as Bureau of Indian Affairs intervention.

Table ?

Disputed Jurisdiction Cases by State and Casetype Frequency
States Reporting More than 50 Cases

AL (72) AJ(1€2+ 113«

Domestic Relations (29) Domestic Relations (7) Domestic Relations (1B4)

1ChA (%) ICWA (2) IGna (19)

Econoric and Commercial (4) Contract (2) tconomic and Commercial (2<)

Tort (3) Gambling (1) Taxation (1)

Contract (25) Hunting and Fishing (many) Tort (2)

Hunting and Fishing (1) Other (150) Contract (51)

Other (5) Gambling (1)
Hunting and Fishing (2+)
Other (17)

OK_(92) Wl _{904)

Domestic-Relations (15) Domestic Relations (22)

1CKE (29) ICKA (304)

Economic and Commercial (11) Economic and Commercial (3+)

Taxation (28) Taxation (3)

Contract (1) Tort (5)

Gambling (7) Contract (8)

Natura)l Resources (1) Gambling (10)

Nztural Resources (4)
Hunting and Fishing (5+)

=11-



The primary problems found in North Carolina related to contracts. Fifty
of the 51 contract cases were reported by a state trial court judge in Bryson
City who emphasized service of process and enforcement of judgment problems.
Domestic relations and ICHA cases were cited frequently in that state wﬂich
has but one tribal court. HWhile this tribal court reported just one domestic
relations and one ICWA problem, the state chief justice report listed four
domestic relations appellate case disputes and six state trial court judges
reported domestic relations or ICWA disputes.

Oklahoma's primary problems are taxation, ICWA, and domestic relations
matters, as reported by tribal courts, and to a lesser degree gambling and
ICWA cases cited in the chief justice report.

Hisconsin's three reporting sources emphasized ICHA (at least 30 cases)
and domestic relations concerns (22 cases), while gambling and contract
disputes totalled ten and eight respectively.

Table B describes the 23 states where one or more respondent groups
answered the survey question relating to recognition of court decisions by
full faith and credit or comity. Tribal courts quite generally recognized
state court judgments. Tribal court respondents indicated, frequently, that
while their court systems recognized state court decisions, the reverse was
not true. Tribal courts expressed substantial frustration with a perceived
unwillingness by state courts to recognize tribal court judgments . Yet state
trial court judges indicated that, quite generally, recognition is provided to
tribal court decrees, and both chief justice and attorneys general reports
more often than not reported similar state court recognition.

Eight states filed responses to this question from just one reporting
group. Ten states provided answers from one or more tribal courts and one of

more other respondent groups. In such situations, Florida, North Carolina,

=12~



and Oklahoma reported mutually affirmative recognition both by a tribal court
and one 6r more other groups. Essentially similar, affirmative recognition
was.reported from Arizona and Hashington. Four states reported dissimilar
responses: §n Alaska, Minnesota. New Mexico, and North Dakota, tribal courts
provide recognition but no recognition or sometimes recognition was reported
by a state official. A California tribal court and state court judge provide
recognition, but that state's attorney general answered that recognition was

not provided.

Table 8
Survey Responses Relating to Recognitien of
Court Decisions by Full Faith and Credit/Cemity
State-by-State Analysis

Yribs? r higl iges® Trigl reg Attorneys Generp) r A igti
AKX Yes No report®® No Yes (for recognized No repert
tribal eourts)
Az Yes (2) No report Yes (4) No report o report
No (V) o (1) .
Ca Yes No report Yes o Nz report
FL Yes Do not know Yes No report Ko report
10 Yes (1) No report %o report o report No report
No (1)
13 Nz report Yes No report Yes Mo report
"l No report Wo report Yeg Yes o report
- Yes %o report No report Sometimes Mo repert
L] Wo report Yes No report No report No report
" Yeos No report No report No report %o report
NE %o report Do not know Yes e report Ne report
w Yes (V) No report No report No report No report
No (V)
L Yes No No report Ne report No report
wy No report Yes No report Yes No repert
L8 Yes Uncertain Yes Yes Ko report
ND Yes No No report So report Mo report
oK Yes Yes No report Mo reprrt No report
OF. Yes No report No report No recort © Mo report
S0 WNo report No report No report o renart Yes
Ul Ko report Nc report Yes Uncertain Yes
wA Yes (3) No report Yes Mo repert o report
Sometimes (1)
vl %o recort Sometimes No report Yes (Menominee o report
Tribe only)
wy No report No report No report No No report

Tota) number of states responding to this question = 22

® A number of Chief Justice surveys were trangmitted to state trial court Judges for completion without & statewide report being
completed and retyrned.

PP“No report”, for this snalysis indicates either that no renort was returned or that & returned report(s) did not respand to the fuY
faith and credit/ce=ity qoettion.

~13-



Table 9 expands on this analysis by classifying states according to
whether or not there was recognition by tribal courts, by state officials, or
no report. The overall dominant typology is that of recognition by tribal
courts. Yet tribal courts in four states filed conflicting responses. Just
one state, Wyoming, exclusively reports no recognition; the report was filed

by the attorney general.

Tadle 9

Compilation of Survey Responses Relating to Recognition of
Court Decision by Full Faith and Credit/Comity
State-by-State Analysis

Y. Recognition by tribal court(s) and state officlals: FL, ME, NC, OK
Recognition by tribal court(s); no report by state officials: M7, OR
Recognition by tribal court(s); recognition by state officials sometimes: MN
Recognition by a majority of tribal court(s) and state officlals: A2
Recognition by triba) court(s); state officials report both yes and no: AK, CA
Split as to tribal courts recognition; state officials recognize: WA

Split as to tribal courts recognition; no report by state offictals: 1ID, NV

W N ot A WN

No report by tribal court(s); recognition or sometimes recognition by state
officials: MI, MS, NE, NY, SO, UT, NI

9. Recognition by tribal court(s); state officials report no recognition: WM, ND
10. No report by tribal court(s); State officials report no recognition: WY

Total number of responding states = 23

SUMMARY

Seven states: Connecticut, Kansas, Louisiana, Massachusetts, New York,
Oregon, and Texas reported no disputed jurisdiction cases. Nine states:
California, Colorado, Florida, Idaho, Maine, Mississippi, Nebraska, Nevada,
and North Dakota reported from one to ten cases, Utah from ten to 20 cases,
Minnesota and Montana from 20 to 30 cases, South Dakota from 30 to 40 cases,
Alaska, New Mexico, and Washington from 40 to 50 cases, and Arizona, Michigan,
North Carolina, Oklahoma, and Wisconsin more than 50 cases. The range for

this latter category is from 72 cases in Arizona to at least 162 cases in



Michigan. Indian Child HWelfare Act, domestic relations, and contract action
disputes are the three most frequently reported casetypes. And, generally,
these are the most frequent casetypes cited by tribal courts, chief justices,
state trial court judges, and attorneys general. HWhile different states
report some variation as to casetype concerns, and different reporting groups
show certain variation as well, efforts by concerned states that seek
approaches to resolve conflicts and prevent unnecessary litigation should
emphasize these three casetypes but should not be 1imited to them.

Overall, tribal courts grant recognition to state court judgments. HKhile
the majority of state reporting groups indicate state courts similarly provide
recognition for tribal court decisions, this is perceived to be true less
often by tribal court officials. Dissonance between tribal court recognition
and state court system recognition appears more evident in Alaska, Minnesota,
New Mexico, and North Dakota.

Officials from both tribal and state court systems provided numerous
examples of proposed and effectuated approaches that further understanding,
improve communication, and may reduce disputed jurisdiction matters. State
legislation authorizing recognition of tribal court decisions according to
particularized provisions is one approach that can be useful in this nexus.
There are many otﬁer approaches to reduce jurisdictional disputes that can be
undertaken and should be undertaken particularly in those states, as set forth

here, that reflect the greatest number of problem cases.
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