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T r i b a l  and State Courts: A Typology o f  S t a t e s  w i t h  I n d i a n  Country 

by 

H. Ted Rubin*' 

The National Center for State Courts conducted a survey i n  1989 tha t  

sought t o  discern the nature and extent o f  c i v i l  j u r i s d i c t i o n  disputes tha t  

occur i n  and between t r i b a l  and s ta te  courts. Research f indings were  fntended 

t o  form a foundation f o r  a more in tens ive telephone survey o f  t r i b a l  and s ta te  

cou r t  o f f i c i a l s '  observations o f  these concerns i n  seven s tates,  from which 

three s tates would be selected t o  p i l o t  demonstration Forums. The Forums are 

t o  very s p e c i f i c a l l y  def ine the parameters o f  j u r i s d i c t i o n a l  d isputes i n  these 

states,  develop a leadership consensus as t o  approaches t h a t  can be taken t o  

reduce l i t i g a t i o n  t h a t  ar ises from unneeded j u r i s d i c t i o n a l  challenges, and t o  

i n i t i a t e  an ac t i on  plan t h a t  would begin t o  resolve these concerns through 

formal and informal working agreements, formal and informal meetings, 

educational conferences, j o i n t  v i s i t a t i o n s ,  l e g i s l a t i o n ,  task fo rce  studies, 

and other  a c t i v i t i e s .  

Surveys were mailed t o  f i v e  s e t s  o f  o f f i c i a l s  i n  the 32 s ta tes  w i th  Indian 

country. 

s t a t e s .  Responses were received from 36 t r i b a l  court  judges, 14 s t a t e  ch ie f  

Reports w e r e  received from one or more responding groups i n  28 

j u s t i c e s ,  69 s t a t e  t r i a l  cour t  judges, 18 s ta te attorneys general, and ten 

s t a t e  bar assoc iat ion executives. The survey asked respondents t o  check those 

casetypes where a disputed j u r i s d i c t i o n  issue had occur 

seriousness o f  these cases, and the steps taken t o  reso 

ed, the number and 

ve these cases. 

Senior S t a f f  Attorney, I n s t i t u t e  f o r  Court Management of the National 
Center f o r  S t a t e  Courts, Denver, Colorado. This research was conducted under 
Grant no. 88-14L-6-037 from the State Just ice I n s t i t u t e .  The opinions and 
recommendations expressed are those o f  t h e  author and do not necessar i ly  
r e f l e c t  the v i e w s  or p o l i c i e s  o f  the grantor or grantee. 
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Respondents were asked, also, whether their court system granted full faith 

and credit or comity t o  orders and judgments of the other court system. 

Further, the survey requested information on approaches that had been taken 

and might be taken to increase understanding and reduce conflicts between 

these two court systems. State court systems were asked whether they had or 

might be willing t o  provide technical assistance t o  tribal courts or include 

tribal court officials in their educational programs. 

This paper reports o n  the first two o f  these issue areas: disputed 

jurisdictional concerns and recognltion of the other court system's orders and 

judgments. 

Table 1 lists the reports received by state, the disputed jurisdiction 

casetypes, and the number of disputed cases from each respondent group. Some 

states report no problems and others report several to many. 

report problems with varying casetypes and numbers of cases. 

Different states 

1.blr 1 
k r n r y  Icporl of Disputed J u r i r d i c t i o -  C o s r t ~ r  nd 

* r k r  ef Diswtrd C u r s *  

C h i e f  J,cticrr'* S t a t e  l r i , l  Courts 

k3 W D c r I  

CA C o l t t a c t  ( I )  

CC YD r r p o r l  

Yo r r p o r t  IC problmr l i s t r d  

YD problmr lislrd no r r p o r l  

ko p-otlms l i s t r :  

YD r r D o t 1  IC r r p c r l  

ID problnr l i s l r d  

Lo r r p o r t  YD rrpert 

N: protlrm listrd Yo rrporl  

I N A  (1 )  Yo problrrs 1 i s W  
Uunl inp mnd rishtnp ( 1 )  

Yo p r o t l n r  lislrd Yo r r p o r t  

Yo r i p o r l  Yo r r p a r t  

Yo rwor l  Yo r r p e r t  
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f a b l r  I (cmtinud) 
Snry Report of D i r p t r d  Jur isd ic t ion  C a s r t r a s  .nd 

* d r r  of DirpuUd b r r r  

KS 

LA 

M 

)u 

MI 

w 

US 

m 

NE 

W 

m 

m 

Nt 

ND 

No rrport No w p o r t  

No r r p o r t  Yo problmr l i r t r d  

Yo problmt  15rted No problmr 1 i c t . d  

YO -port  Yo p r o b l m r  1i1td 

O m r r t i c  Rrlationr (4) Yo -port 
ICWA (2 )  
Other (150) 

D o l v r t i c  Rel@t+ont (4 )  Yo r e p o r t  
I C W A  (4) 
t c o n m i c  and C a u r c i a l  (1) 
f a i r t i o n  ( 1 )  
t o r t  (1 )  
Contract  (1)  
S m b l i n g  ( 1 )  
Y a t u r r l  Resources ( 1 )  
Water Riphtr (1) 
H u i t i n g  an6 f i s h i n g  (4) 
Othrr ( 2 )  

Yo rrpo-t ICVA (1 )  

Omrrtic  R r l r t i o n r  ( 4 )  No report 

rcononic and Cmnrrcial (1)  
Taaatien ( 1 )  
T o r t  (1) 
Contract  (1 )  
Gambling ( 1 )  
Y a ? u r a l  Perourcrs (11 
Y a t r r  OiFhts ( 1 )  
Mu-ting and fish:np (1 )  
0tLI.r ( 1 I 

(15) 

Yo repor t  Yo problmr I i s t r d  

O w m t i c  Relat ions (2) 
Other  ( I + )  

E m r r t i c  R r l r t i o * r  (1)  
lCWA ( 3 )  
Othrr (25)  

Yo repor t  

O w w r t 4 c  R r l a t i o n r  (1) 
I C W A  (1) 

O w s t + c  R r l a t i o n r  (1) 
I N A  (1 )  

Yo report 

Yo report 

D m r s t i c  Relations (1) 
I C V A  (1) 
C u k l i n g  (1) 
Hunting and f i s h i n g  ( 1 )  

No report Yo rrport  

Yo r w o r t  

No -port Wo rwort 

No problrr  listed Yo p r o b l m r  l i s t r d  

NO r r p o r t  Yo repor t  

Yo rrport No repor t  

No trport 

r0 p r n b l m i  1 5 r t r d  

Dmrrtic  Relations (1 )  b n r e r r  brttrr 

No problmr l i s t e d  

Tort  (1 )  
O the r  ( 2 )  

O w s t 4 c  Relations (1) Yo report  
f c o n m i c  and C w r c i a l  (1) 
Hunting @ne f i s h t n g  (1) 
Natural  Rrrourcer (1 )  

Yo r r p o r t  

p rov id rd  by court  
e n t i t i e s  

Yo repor t  
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l a h l r  1 (continucdl 
%mer R c p o f l  of Di8Dvtd h r i s d i c t i e n  Carrtyprs ud 

k d e r  of O i s m t d  Cases 

S t a t e  S t a t r  B a r  Association& Ch i r f  J u r t i t r r  Stat r  Trirl Courts Attornrvr G r w r r l  T r i b a l  courts 

01( D m s t i c  l r l a t i o n r  (15) ICVA ( 4 )  

l C u A  (23) Tamation ( 2 )  
fcononic bnd Cm. (11) 6 m b l i n p  (6) 
l a s a t i o n  (26) 
Contract (1)  
Gambling (1) 
Natura l  Reswr r rs  (1) 

Yo repo r t  W No p r o b l m s  l i s t e d  

SD No r e p o r t  No r r p o r t  

No report 

Yo r r p o r t  

Yo r r p o r t  

TX olo report  Yo p rob lms  l i s t r d  No r rpor l  

UI No r r v o r t  No rrport 

W Domestic Relat ions (27+) No repor t  
1 C u A  (A+)  
Tor t  ( 1 )  
Contract (1) 
Natura l  Rcrourcrr ( l e )  

Dbws t i c  neiat ions (1) 
ICV4 (2 )  
f conmic  and C m .  (2)  
Taiat ion ( 3 )  

O m s t i c  Relations ( 2 )  
I C W A  (2 )  
Hunting and Fishing (1) 

VI DolHst ic  Relat ions (10) Domrrtic Relat ions (6) Yo wwrt 
ICVA (12) ICVA (6+) 
i conmi :  and C o m .  (1) 

Tor t  ( ? v  Tamt ion  ( 3 )  
Contract (e !  Gamtling ( 3 )  

Ecanmir  and C m c r c i r l  ( l e )  

Natura l  Re!ourcrs ( ? + \  
Hunting and r r s h i n g  ( 5 . )  

T o t a l  nu-brr af r e s n - d i r o  s t a t e s  - Z?. 

No w o r t  

yo p r o b l r s  l i s t r d  

No m o r t  

No v o b l m s  l i s t c d  

D a r t i c  R r l a t i o n i  (1) 
ICVA (1) 
Tazation (2) 

Oomstic Relations (6) 
ICVA (12) 
Econanic and C m .  (1) 
Tor t  (2) 
tm t . l r ng  (7 )  
Natural Prsources ( 2 )  

Anrrr rc  brttrr 
provided by court 
e n t i t i e s  

Yo reDor1 

D a r t i r  Relations (many) 
I C V A  (many) 
t conmic  a d  C-rcial (It) 
Tort (many) 
Natura l  Irsources (1) 
Water Rights ( 1 )  
Hunting and f i r h i n p  (1) 

Yo repor t  

Tor1 (1) 
Contract (21) 

No repor t  

Table 2 aggregates the frequency of disputed jurisdiction casetypes 

described by the different respondent groups. 

case problems were most frequently cited, with tribal court judges reporting 

more than half of the total. 

inattention as to the particular court system which may have jurisdiction, 

when state courts insufficiently adhere to ICHA guidelines for referral t o  the 

tribal court, when one parent I s  Indian and one is not, wlth off-reservation 

Indian children, when state authorities remove Indian children from a 

reservation without awareness o f  a tribal court's earlier jurisdiction o f  the 

family or without following tribal procedures, when state authorities fail to 

issue a new birth certificate following a tribal court adoption, and in other 

ci rcums tances . 

Indian Child Welfare Act (ICCJA) 

lCWA cases arise when there is uncertainty or 

4 



Domestic relations disputes were cited nearly as often as ICWA matters. 

Again, tribal courts are the primary complainants. 

arise as t o  which court system has jurisdiction for divorce, custody, and 

support. 

not. 

court having lawful jurisdiction over a divorce, the trlbal court havlng 

lawful jurlsdictfon over the children from an abuse and neglect finding, and 

where the state court may enter a custody order that Is challenged. Numerous 

cases involve child support enforcement: a non-Indlan spouse may challenge a 

tribal court child support order that accompanies a divorce; a reservation 

Indian may seek t o  reject a state court's jurisdiction with child support; a 

band member may seek t o  reject state court process served o n  the reservation. 

There are problems, also, with enforcement on the reservation of a state court 

domestic vi ol ence protection order. 

Domestic relations Issues 

Certain cases arises when one parent Is Indian and one parent is 

Disputes may occur where there Is concurrent juri sdiction: the state 

Contract actions were the third most commonly cited casetype, but these 

cases are reported most frequently by state trial court judges. 

breaches followed by state suit result in problems with enforcement of 

judgments and process serving on the reservation. A tribal court may require 

that the state court judgment be brought in the tribal court to secure 

enforcement. Short of t h i s ,  tribal police may refuse t o  serve state court 

process. Contract breaches may be by Individual Indians or trlbal government 

or business entities. 

Contract 

Other, a catch-all category, totalled the greatest number o f  concerns but 

this miscellaneous category was anchored by I50 cases reported by one Michigan 

tribal court. There, reportedly, the state maintalned that only certain lands 

within the exterior boundaries of the reservation are subject t o  tribal court 

jurisdiction though the tribal authorities continuously disputed this claim. 

-5- 



Certain "other" cases questioned the court of juri sdiction for juvenile 

jurisdiction matters and the state arrest of an Indian juvenile o n  a 

reservation w l  thout trlbal court approval. State mental hospital admission o f  

an Indian found mentally i l l  by a tribal court was challenged in the absence 

of readjudication by a state court. 

Taxation and hunting and fishing disputes were reported frequently. Most 

typical ly, tti bal governments disputed state taxing author1 t y  over blngo, 

economic enterprises, and an oil and gas severance tax on a reservation. 

Hunting and fishing disputes involved treaty tights. These and other 

casetypes. cited by different respondent groups, are summarized in Table 2 

below. 
. 

k 

I I 

1 4 

13 

3 

- 

1 3* 

2 - 
2 2 and u n y  

24 

- 
1 

2 

1 

32* 

4 4  
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Table 3 presents a state-by-state analysls of the 28 states that filed 

reports. Seven reporting states: Connecticut, Kansas, Louisiana, 

Massachusetts, New York, Oregon, and Texas clted no disputed jurisdictfon 

cases by any reportlng group. A second typology, states reportlng disputed 

jurisdiction cases by one responding group, Include Calffornfa, Florlda, 

Idaho, Halne, Hississlppl , Hontana, Nebraska, Nevada, and South Dakota. A 

t h i r d  typology, states reportlng such cases by two respondlng groups, Included 

Arizona, Colorado, Hichlgan, Minnesota, North Dakota, and Oklahoma. Three 

responding groups reported dlsputed jurfsdlctlon cases In five states: 

Alaska, New Hexfco, Utah, Hashington, and Hisconsin. One state, North 

Carolina, reported disputed jurlsdiction cases by four responding groups. 

States repor:lng no disputed jurlrdlctlon cases: 

CT, KS, Lk .  PA. UY, OR, TX 

States reporting disputed jurlsdictlon cases by one respondent group: 

CA. FL. ID, RE, R5, H i ,  NE. h’V. SD 

States teportlng disputed jur\sdictioh ceser by tu6 respondent groups: 

A Z .  CO. HI. Mh, 1;D. OK 

Stater reporting disputed jurlsdittlon c u e s  by three respondent groups: 

AK, YW, UT, N A ,  NI 

Strtes reportlnp disputed jurlsdictlon cases by four respondent groups: 

l i C  

Total nur,:er o? respondlnp states - 28 

-7 - 



Table 4 presents a state-by-state break down o f  the number o f  disputed 

ju r i sd i c t ion  cases reported. Nine s ta tes  reported from one t o  ten cases: 

Cal i fornia ,  Colorado, Florida, Idaho, Maine, Mlssissippl , Nebraska, Nevada, 

and North Dakota. One s t a t e ,  Utah, reported from ten t o  twenty cases. Two 

s t a t e s ,  Minnesota and Montana, reported from 20 to  30 cases. South Dakota has 

been categorfzed as  the one s t a t e  reporting from 30 t o  40 cases. 

s t a t e s ,  Alaska, New Mexlco, and Washington reported from 40 t o  50 cases. Ffve 

s t a t e s ,  Arftona, Michigan, North Carolina, Oklahoma, and Wisconsin reported 

more than 50 cases. 

Three 

Table 4 

frequency of Disputed Jurlsdlction Cases Reported by All Respondent Groups. 
State-by-State Analysis 

.D9'999999"99"99'99~9999*''9909~999909999*9.~'999*'9D99D9 

States reporting 1 0  t o  20 cases: UT 051) 

States reportlng 2G t o  30 cases: Hti (241). UT (28)  

States reporting 30 t o  40 cases: 59 ('many" reported for each or 3 
casetypes and "several" or no numerical 
description for 4 crretypes) 

States reporting 40 t o  53 cases: AK (40). NE (42). WA ( Z b )  

States rcportlng more than 50 cases: A2 (72) .  MI (162+), H: (113+1. OK (92). 
bil ( 9 % )  

Total nue5er o f  states reporting dlrputed jurlrdlction crses - 21 
Tor t h i s  analysis. a response that there has been a dfrputed jurfsdlctlon 
casetype concern but whlch failed t o  report the number of cases for thls 
casetypo has boon counted as one case. A hcr been addet t o  the total 
nuaber of cases fcr stater uhero A report lndicrted 'at lcast" thc number 
o f  cases cited or indicated 'several". uh\Ch ucs counted as 2*. 
South Dakota. arguably, I s  placed In the 30 t o  4G case category. 
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Table 5 describes the frequency o f  disputed jurisdiction cases by casetype 

according to the frequency o f  cases reported by the different states. 

reporting 20 t o  30 cases clted 1 1  casetypes, a greater number of different 

casetypes than states reporting 40 or more cases. A 1 categories of the 

reporting states clted dornestlc relations, ICWA, and econornfc and commercial 

disputes. 

States 

Taxation and tort cases were present In f ve o f  the SIX groupings. 

Stater reporting 1 to 10 CbSCS: 

States reporting 10 to 20 cases: 

States rcportlng 20 to 30 cases: 

Stater repottinp 30 t o  40 cases: 

States reporting 40 to 50 cases: 

States reporting mre than SO cases: 

DoFestic Relatlons (8) 
ICWL ( 9 )  
Econmic and Comercia1 (1) 
Tort (1) 
Co?t rat  t (3) 
Hunting and Fishing (3)  
Ca~tlin) (2 )  
Natural Resources (1) 
Other ( 2 )  

Domestic Relations (2) 
ICU ( 3 )  
Economic and Ccumnerclal (2) 
'laration (5)  
Tort (1) 
Con t rb c t ( 2 t 1 

Dcnestic Relations (7-8) 

f c o n m i c  a q d  Comercia1 (2 )  
IC&;, (19-20) 

Taxation (2) 
Tort ( 2 )  
Cont ract (2) 
Car3ling ( 2 )  
katural Resources (2)  
Kater Rights ( 2 )  
Hucting and Fishing (4-5) 
Dthtr (3-4) 

Domestic Relations (o,any) 
ICh'L, (many) 
Econo-it and bmcercial (21) 
'lrrt (nrny) 
Ralural Resources (1) 
Mater Rights (1) 
Hunting and Fishing (1) 

-9- 



Tables 6 and 7 describe the types o f  cases reported by tke e igh t  s t a t e s  

t h a t  c i t e d  the most frequent number o f  disputes. Table 6 r e f l e c t s  t h a t  

Alaska's most common problems r e l a t e  t o  IW and hunting and f i s h i n g  

disputes. New Mexico's greatest number o f  cases resul ted from a county school 

located on the rese rva t i on  tha t  sent student v i o l a t o r s  t o  a s t a t e  court  rather 

than a t r l b a l  court ,  expecting more severe sanctions from the  former. 

A l t e r n a t i v e l y ,  charges w e r e  not f i l e d  i n  the t r i b a l  cour t  or the s ta te  court.  

The t r i b a l  cour t  be l ieved the approaches taken or not  taken by the county 

school were  inapproprfate.  Hew Mexico respondents c i t e d  var ious other 

casetypes t h a t  Invo lved feu disputed concerns but which were described as 

serlous. Cer ta in  o f  these cases may have been more serious i n  t h e i r  

imp l i ca t i ons  than the student v i o l a t o r s '  problems. Domestic r e l a t i o n s  cases 

t o t a l e d  75 percent o f  Washington's concerns. ICWA m a t t e r s  were  c i t e d  second 

i n  frequency. 

Table 6 

l t H k  (13) Dos?rtlc Relations ( 3 )  h m e s t l c  Relatlonr (301) 
Eronorr.fr rnd Cwm8erclrl (1 )  J C h k  ( 5 )  JOG (6 * )  
lrxatlon (1 )  Cconorlc and Comnerctal (3)  lort  (1) 
f o r t  (1 )  laxition ( 2 )  tont ra c t (1 ) 
Hunting rnd flshlng (24)  Tort ( 1 )  Nitural Rerourcer ( 1 * )  

Niter Rights ( 3 )  
Other ( 2 5 )  

Huntlng and Fishin2 ( 1 )  
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For s t a t e s  reporting more t h a n  50 cases, as  shown by Table 7 ,  domestic 

re la t ions and contract  problems were most common i n  Arizona. 

reported the greatest  number o f  disputed jur isdict ion cases of a l l  s t a t e s .  

The 150 cases reported by the Keweenaw Bay Tribal  Court, re la t ing  t o  

jur i sd ic t lon  over actlons t a k l n g  place w i t h i n  the exterior boundaries of the 

reservation, bulwarked t h e  Michigan to t a l .  The Michlgan s t a t e  court i n  

Traverse Ci ty  reported many h u n t i n g  and fishing disputes, par t tcu lar ly  

regarding t r ea ty  r igh t s  for  fishing t h a t  involved s t a t e  and federal courts as 

well as Bureau of Indian Affairs intervention. 

Michigan 

Domettlc Relations (29)  
IChA ( 5 )  
Lconoaic and C o m e r c i a 1  
Torr (3) 
Contract (25) 
Huntlns and Fishlng (1) 
Other (5 )  

Domestic Relatlons (7) 
1044 (2 )  
Contract (2) 
Gambling (1)  
Hunting and Fishing (many) 
Other (150) 

Domestic Relations (184) 
s a 4  (19)  
Economlc rnd Conunerclal (2.) 
Taxation ( 1 )  
Tort ( 2 )  
Contract ( 5 1 1 
Gambling (1) 
Hunting and Ftshlng ( 2 + )  
Other (17)  

QUm k ! l x ! u  
Domr s t 1 c . Re1 at i onr ( 15) 
1cw:. ( 2 9 )  IO.;& (30+) 
tconorric and C c m e r c l a l  (11) Economic rnd Conunerclal (3t) 
Taxation (26) Taxation (3) 

Gambling (7)  Contract (8 )  
Natural Resources (1) Gas3llng (10) 

Domes t 1 c Re1 at i on6 (22 1 

Contract (1 )  fort (5 )  

kctural Resources (4 )  
Hunting rnd Fishing (5+) 
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The primary problems found I n  North Carolina re la ted  t o  contracts.  F i f t y  

of the 51 contract  cases were  reported by a s t a t e  t r i a l  court  judge i n  Bryson 

C i  ty who emphasized s e r v i c e  o f  process and enforcement o f  judgment problems. 

Domestic r e l a t i o n s  and I U A  cases were c i t e d  f requent ly  i n  t h a t  s t a t e  which 

has bu t  one t r i b a l  court .  While t h i s  t r i b a l  court  reported j u s t  one domestic 

r e l a t i o n s  and one ICWA problem, the s ta te  ch ie f  j u s t i c e  repo r t  l f s t e d  four 

domestic r e l a t i o n s  appel late case dlsputes and s i x  s t a t e  t r i a l  cou r t  judges 

reported domestic r e l a t i o n s  or ICWA disputes. 

# 

Oklahoma's primary problems are taxat ion,  IC).IA, and domestic r e l a t i o n s  

m a t t e r s ,  as reported by t r i b a l  courts, and t o  a l e s s e r  degree gambling and 

ICHA cases  c i t e d  i n  the c h i e f  j u s t i c e  report .  

Wisconsin's three repor t fng sources emphasized ICWA ( a t  l e a s t  30 cases) 

and domestic r e l a t i o n s  concerns (22 cases), while gambling and contract  

d i  sputes t o t a l l e d  ten  and e ight  respect ively.  

Table 8 describes the  23 s t a t e s  where one or more respondent groups 

answered the survey questton r e l a t i n g  t o  recogni t ion o f  cour t  decis ions by 

f u l l  f a i t h  and c r e d i t  or comity. T r i ba l  courts q u i t e  general ly recognlzed 

s t a t e  cou r t  judgments. T r i b a l  court respondents tndicated, f requen t l y ,  t h a t  

whi le  t h e i r  court.  systems recognized s tate court  decisions, the reverse was 

not t r ue .  T r i b a l  courts expressed substant ia l  f r u s t r a t i o n  w i t h  a perceived 

unwi l l ingness by s t a t e  courts t o  recognize t r i b a  court  judgments . Y e t  s ta te 

t r i a l  cou r t  judges i nd i ca ted  that ,  q u i t e  general y, recogni t ion i s  provided t o  

t r i b a l  cou r t  decrees, and both chief j u s t i c e  and attorneys general reports 

more o f t e n  than no t  reported s i m i l a r  s ta te court  recogni t ion.  

E ight  s t a t e s  f i l e d  responses t o  t h i s  question from j u s t  one repo r t i ng  

group. 

more other  respondent groups. 

Ten s t a t e s  provided answers from one or more t r i b a l  courts and one o f  

In such s i tuat ions,  Flor ida,  North Carol ina, 
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and Oklahoma reported mutually affirmative recognition both by a tribal court 

and one or more other groups. 

was reported from Arizona and Washtngton. 

responses: 

Essentially similar, affirmative recognltion 

Four states reported dissimilar 

In Alaska, Minnesota. New Mexico, and North Dakota, tribal courts 

* provide recognition but no recognttion or sometimes recognition was reported 

by a state official. A California tribal court and state court judge provide 

recognition, but that state‘s attorney general answered that recognition was 

not provt ded. 
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Table 9 expands on t h i s  analysis by c lass i f y ing  s t a t e s  according t o  

whether or not there was recogni t ion by t r i b a l  courts, by s t a t e  o f f i c i a l s ,  or 

no report .  

courts. Y e t  t r i b a l  courts i n  four  states f i l e d  c o n f l i c t i n g  responses. Just  

one s t a t e ,  Wyoming, exc lus ive ly  reports no recognit ion; the r e p o r t  was f i l e d  

by the at torney general. 

The o v e r a l l  dominant typology i s  t ha t  o f  recogni t ion by t r i b a l  

Table 9 

Cowllatlon of f u n e y  Responses Relating to Recognition of 
Court Decision by Full Faith and Creditltolllty 

State-by-State Analyst s 
- - - - - - - * - - ~ - ~ o - - ~ o o . o o ~ ~ o o ~ ~ ~ ~ ~ o o ~ ~ o o . ~ ~ ~ ~ ~ ~ ~ ~ ~ o ~ ~ o o ~ ~ ~ o o ~ ~ o ~ o ~ o ~ ~ o ~ o o o ~ ~ o . o o ~ ~  

1. 

2. 

3. 

4. 

5. 

6. 

7 .  

8. 

9 .  

10. 

Recognition by tribal court(s) and state officials: FL. HE. NC. OK 

Recognltlon by trlbal courtts); no report by state officials: HT. O R  

Recognltion by tribal court(s); recognltlon by state officlals sometimes: HN 

Recognltion by a majority of tribal court(s) and state offlcirls: A2 

Recognltton by tribal courtts); state officials report both yes and no: AK. CA 

Split as t o  tribal courts tecognltion; state officlals recognlre: CIA 

Split as t o  tribal courts recognition; no report by state officials: ID, NV 

No report by trlbal court(s); tecognitlon or sometimes recognition by state 
officials: HI. HS. NE. NY. SO. UT. HI 

Recognltion by tribal court(s); state offlclals report no recognition: NH. ND 

No report by tribal courtts); State officials report no recognltlon: W 

Total number o f  responding stater 0 23 

SUMMARY 

Seven states:  Connecticut, Kansas, Louisiana, Massachusetts, New York, 

Oregon, and Texas reported no disputed j u r i s d i c t i o n  cases. 

Cal i forn ia ,  Colorado, F lor ida,  Idaho, Maine, Mlsslssippi  , Nebraska, Nevada, 

and North Dakota reported from one t o  ten cases, Utah from t e n  t o  20 cases, 

Minnesota and Montana from 20 t o  30 cases, South Dakota from 30 t o  40 cases, 

Alaska, New Mexico, and Washington from 40 t o  50 cases,  and Arizona, Michigan, 

North Carol ina, Oklahoma, and Wisconsin more than 50 cases. 

t h i s  l a t t e r  category i s  from 72 cases I n  Arizona t o  a t  l e a s t  162 cases i n  

Nine states:  

The range f o r  
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Michigan. 

disputes are the three most frequently reported casetypes. And, generally, 

these are the most frequent casetypes cited by tribal courts, chief justices, 

state trial court judges, and attorneys general. While different states 

report some variation as t o  casetype concerns, and different reporting groups 

show certain variation as well, efforts by concerned states that seek 

approaches t o  resolve conflicts and prevent unnecessary litigation should 

emphaslte these three casetypes but should not be limfted to them. 

Indian Child Welfare Act, domestic relations, and contract action 

Overall , tri bal courts grant tecognl tion to state court judgments. While 

the majorlty o f  state reporting groups indicate state courts similarly provide 

recognition for tribal court decisions, this i s  perceived t o  be true less 

often by tribal court officials. Dissonance between tribal court recogni tion 

and state court system recognition appears more evident i n  Alaska, Minnesota, 

New Mexico, and North Dakota. 

Officqals from both tribal and state court systems provided numerous 

examples of proposed and effectuated approaches that further understanding, 

improve communication, and may reduce disputed jurisdiction matters. State 

legislation authorizing recognition o f  tribal court decisions according to 

partfcularized provisions i s  one approach that can be useful in this nexus. 

There are many other approaches to reduce jurisdictional disputes that can be 

undertaken and should be undertaken particularly In those states, as set forth 

here, that reflect the greatest number of problem cases. 
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