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EXECUTIVE SUMMARY 

Courts, as instrumentalities of government, provide citizens with a forum in which to resolve 

disputes. When that dispute is with the government, as it is when a criminal law is allegedly 

violated, the court, although part of government, remains neutral. The primary purpose of the 

court is the administration of justice. As a by-product of that administration, courts collect fines 

and fees that have been assessed as a component of sanctions imposed on guilty offenders. 

Serving the Town of Hilton Head Island, the Municipal Court consists of one full-time judge 

who is also the chief administrator of the Court, one part-time judge, three full-time staff, and 

one part-time staff. The Court shares courtroom facilities with the Beaufort County Magistrate’s 

Court. The Court has jurisdiction over cases arising under the ordinances of the municipality and 

over all offenses which are subject to a fine not to exceed $500 or imprisonment not to exceed 30 

days, or both, and which occur within the municipality. The following table provides a summary 

of the Court’s cases, expenditures, and revenues. 

TABLE 1 
CASES, EXPENDITURES, AND REVENUES 

Fiscal Year 

1997 

1998 

1999 

2000 

2001 

2002 

2003 

Criminal and Traffic Cases 

8,109 

11,342 

9,507 

7,324 

8,153 

8,090 

6,524 

Expenditures 

$ 134,135 

$ 178,930 

$182,516 

$ 207,670 

$ 293,344 

$334,824 

$364,635 

Revenues 

$ 278,552 

$ 375,063 

$348,419 

$ 306,078 

$ 361,447 

$ 335,388 

$ 269,572 

This table does not reflect the other work done by the Court including arrest and search warrants, 

administrative reporting to various state and local entities, summoning of jurors and preparation 

for jury trials, as well as preparation of criminal appeals. 

National Center for State Cow-ts 
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The Town of Hilton Head Island contracted with the National Center for State Courts to perform 

an audit of the Municipal Court. Our focus was on the following areas: 

Administrative processes, systems, policies, and procedures. 

Use of technology. 

Service levels, workload, and staffing levels. 

Allocation of personnel, equipment, and other resources. 

Adequacy of facilities and equipment. 

Effectiveness and efficiency of internal and external communications and information 
exchanges. 

Effectiveness of management of funds. 

Examination of operating budget and revenue sources. 

To summarize our findings, the Municipal Court follows rules, policies, and procedures 

articulated by the South Carolina Supreme Court, the Office of Court Administration, and the 

laws of the state. The Court does need to document its specific implementation of these policies 

and procedures as well as its business processes for reference, training, and audit purposes. The 

Court was one of the first limited jurisdiction courts to utilize the state’s Judicial Enforcement 

Management Software therefore acting as a key participant in the fulfillment of a statewide 

technological initiative. Data is keyed into the system at the end of the each court proceeding 

facilitating the immediate payment of fines and fees imposed. Use of electronic citations can 

enhance both the Court’s and the officer’s efficiency, reduce the time needed to establish a case 

within the case management system, and improve the accuracy of the collected data. 

The Court’s workload is primarily dictated by the number of tickets issued by law enforcement 

and the planned unit development officers. Its workload is also impacted by the number of 

reductions and no prosecutions recommended by these officers who prosecute the majority of the 

court’s cases.’ The number of cases scheduled for any particular court session is dependent on 

the specific court dates of the officers issuing the tickets. The workload can be radically uneven 

from week-to-week. The Court is making some changes in scheduling to better balance the 

workload but is dependent on the cooperation of and communication with the law enforcement 

’ The part-time town prosecutor prosecutes only those cases where driving under the influence, simple possession of 
marijuana, and criminal domestic violence charges are involved. 

National Centerfor State Courts 
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community. In the past, cases where the defendant has requested a jury trial suffered significant 

delay although the Court and the prosecutor have made significant progress in reducing the jury 

trial roster. Court standards state that 90% of misdemeanor criminal cases should be disposed of 

within 30 days of the date of arrest or citation and 100% within 90 days.2 The South Carolina 

Supreme Court has mandated that all criminal cases including traffic cases be tried or otherwise 

disposed of within 60 days of the return of the charging paper to the court. The Municipal Court 

meets these standards with the exception of jury trials. 

NCSC has not made recommendations concerning specific staff levels at this time. We do 

recommend that this area be revisited after the Court has had the opportunity to implement 

recommendations from our report designed to enhance and promote productivity. 

The current facility housing the Court does not meet minimum standards recommended for the 

construction of courts, staff space, or building support. The report makes certain 

recommendations to optimize the use of current space but on a long-term basis, the Town needs 

to build a facility designed specifically for use as a court. Security concerns as well as 

inadequate space for staff, files, and the public make a new court facility a necessity. 

Communications between the Court and the Finance Department are somewhat problematic. 

The Court transfers money to the Finance Department daily and together they are responsible for 

the preparation of numerous reports concerning the collection and distribution of these funds. 

We recommend that formal communications channels for the communication of policy and 

procedure be established and used as well as specialized attention be given to various 

communication styles and methods of resolving conflict. 

The Court operates within the municipal budget system and receives basic administrative 

services from municipal administration, among them purchasing and accounts payable, payroll, 

accounts receivable, personnel administration, dealing with depositaries, and coverage under a 

general fidelity bond. The Court needs better internal controls as well as a separation of 

functions for its cash-handling responsibilities. The Court relies primarily on the suspension of 

’ American Bar Association, Judicial Administrative Division, Standards ofJudicial Administration, Volirrne II ,  
Standards Relating to Trial Colrrts, 1992, ABA Press, Chicago, Illinois, p. 86. 

National Center for  State Courts 
Page 3 



Performance Audit ofthe Town of Hilton Head Island Municipal Court 
Final Report 
March I .  2004 

the driver’s license as a sanction for non-payment of fines and fees. Past collection efforts have 

not been particularly successful and no viable accounts receivable system exists. 

Expenditures to maintain the Court have steadily increased while revenues remained relatively 

stable until this last fiscal year where expenditures exceeded revenues by $95,000. Revenue 

predictions made in past budget cycles do not appear to be based on realistic factors of either 

performance or capacity and are misleading. NCSC recommends that the Court more actively 

participate in the budget process. Fines and fees have remained relatively stable but state 

surcharges have increased and now represent 114% of imposed fines and fees. In addition, each 

ticket is subject to a $25 surcharge. All of these monies are transferred to the Office of Court 

Administration by law. 

NCSC is often asked how much revenue should a court produce. The only answer we can give is 

that a court is not in the business of producing revenue and that monies paid to a court are a by- 

product of legislatively determined sanctions imposed to punish specific behavior. However, 

court standards require the court to use public monies wisely which means that while the cost of 

justice cannot be the determinant of the justice imposed, it is still a factor in its administration. 

The Town of Hilton Head Island has a competent court led by a presiding judge who gives each 

case the individual attention it deserves. Defendants appearing in this court are treated with 

courtesy and respect. The court’s staff are dedicated to the work they do and they do that work 

diligently. 

National Center for State Courts 
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Section I - Introduction. 

Following a competitive bid process, the Town of Hilton Head Island contracted with the 

National Center for State Courts (NCSC) for a performance audit of its Municipal Court 

(Court). The Court consists of one full-time judge and one part-time judge with three full- 

time empIoyees and one part-time employee. Both judges are law-trained. The court’s 

jurisdiction is limited to cases arising under ordinances of the municipality, and over all 

offenses which are subject to a fine not to exceed $500.00 or imprisonment not to exceed 30 

days, or both, and which occur within the municipality. In addition, S.C. Code Ann. 5 22-3- 

545 provides that municipal courts may hear cases transferred from general sessions, the 

penalty for which does not exceed one year imprisonment or a fine of $5,000, or both, upon 

petition by the prosecutor and agreement by the defendant. The powers and duties of a 

municipal judge are the same as those of a magistrate, with regard to criminal matters; 

however, municipal courts have no civil jurisdiction. The term of a municipal judge is set by 

the council of the municipality, but cannot exceed four years. The Town of Hilton Head 

Island Municipal Court is one of approximately 200 municipal courts in South Carolina. 

The judge is hired by the Town Council and is responsible to the Town Council. Court staff 

report to the judge and the Court is supported by the Town’s Operations (including 

Information Technology), Human Resources, Finance, and Facilities Maintenance 

Departments. Law enforcement is provided to the Town through a contract with the Beaufort 

County Sheriffs Office. In addition, security personnel certified by the South Carolina Law 

Enforcement Department are authorized to perform law enforcement functions in the Town’s 

ten planned unit developments (plantations or gated communities). These security personnel 

will be referred to as PUD officers throughout this report. The majority of the island is 

located within gated communities. The Town also contracts with judges outside of the Town 

to handle bonds from the Beaufort County Detention Center. 

NCSC conducted its site visit to the Court the week of November 17, 2003 and interviewed, 

in addition to judges and court staff, town officials, information services staff, and finance 

department personnel, the part-time town prosecutor, representatives from the Beaufort 

County Sheriffs Office, and the Director of Security for one of the Island’s plantations. In 

National Center for  State Courts 
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addition, we reviewed numerous documents and data provided by both the Court and the 

Town of Hilton Head Island’s Information Services Department. This report is organized 

according to the Scope of Work outlined in the Town of Hilton Head Island’s Request for 

Proposals. 

Performance audits are intended to be informative. In assessing performance, one is able to 

identify areas needing improvement and define measurable steps to achieve that 

improvement. In order to conduct a performance audit, there must be an established and 

recognized baseline against which court performance is compared. In many instances, courts 

have adopted measurable goals and promulgated standard operating procedures and protocols 

that provide the baseline. This Court has adopted certain goals and objectives associated 

with the budgetary process but these do not represent the type of measurable objectives that 

permit a thorough analysis of its perf~rmance.~ The NCSC project team, in addition to its 

subject matter expertise, has used as references for this performance audit Trial Court 

Performance Standards (TCPS), as published in 2003 by the Research Division of the 

National Center for State Courts in its Trial Court Performance Standards Desk Reference 

Manual under Bureau of Justice Assistance Grant No. 96-DD-BX-0041 and available at the 

NCSC website (www.ncsconline.org document TCPSDeskRef.pd0 and in Appendix A of 

this report. Supplementing TCPS, we reviewed the American Bar Association’s Standards 

Relating to Trial Courts4 as well as their Standards for TrafJic J ~ s t i c e . ~  We have reproduced 

the Standards for Traffic Justice in Appendix B of this report and provide a descriptive 

account of the Court’s compliance standard-by-standard. Another source of standards that is 

particularly appropriate for this audit is the South Carolina Judicial Department’s Bench 

For example, objectives for Fiscal Year 2003 were 1) provide for a more user friendly translation service and 
achieve a more cost-effective program with volunteer translators for bench and jury trials; 2) Support and provide 
continuing staff training for the PCSS court software program to improve the reporting and collections system for 
the court; 3) develop a comprehensive study on distance technology for bond hearings with a view towards using 
current contractual services in an emergency fill-in occurrence; 4) study, report and implement new, proper security 
to includc but not limited to after hours surveillance and night court security guard armed with weapon. Taken from 
budget materials provided to NCSC by the Town for Fiscal Year 2003. 

Standards Relating to Trial Courts, 1992, ABA Press, Chicago, Illinois. ’ American Bar Association, Judicial Administrative Division, Committee on the Traffic Court Program, Standards 
for Traflc Justice, 1974, 1975, h B A  Press, Chicago, Illinois. 

American Bar Association, Judicial Administrative Division, Standards ofJudicia1 Administration, Volume fl, 4 
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Book for Magistrates and Municipal Court Judges6 Portions of these standards and 

guidelines will be quoted throughout the report. 

It is also important to note that no court functions in a vacuum and each court is subject to 

rules and regulations promulgated by the head of the court system’ as well as operational 

policies and procedures defined by court administrative oversight bodies.* Courts also rely 

on local governing entities for many support functions including information technology, 

facilities, accounting, payroll, and human resources. Each of these organizations has their 

own policies and procedures for doing business with which a court must conform. 

Section I1 - Effectiveness of administrative processes, systems, policies, and 
procedures. 

Given the evolutionary nature of the Court’s development (as opposed to an intentional 

organization and formation by court administrative and organizational professionals), it relies 

primarily on processes and procedures established for municipal courts by the South 

Carolina’s Office of Court Administration (OCA) and administrative orders and memoranda 

promulgated by the Supreme Court. Judges utilize the Bench Book for Magistrates and 

Municipal Court Judges (Bench Book) compiled and maintained by the OCA; many sections 

are applicable to back office and counter operations within the Court and would be of interest 

to court staff and provide guidance in re-engineering and streamlining business processes. In 

addition, court staff reference a procedures manual from the Charleston Municipal Court. 

There are few written policies and procedures in place that are specific to the Town of Hilton 

Head Island Municipal Court although court staff are attempting to address this on an ad hoc 

basis. Given the small size of the court staff (and the physical space they occupy), there is 

constant interaction among staff and that communication fosters cross-training and permits 

the staff to function with few written instructions. However, written policies and procedures 

allow for the ready transfer of knowledge, assist court staff in explaining both court and back 

office procedures to the public and non-court personnel, and serve as a ready reference 

whenever needed. Reliance on staff rather than independent documentation of operations as 

the institutional memory presents a risk to any organization. 

Complete text is available at www.iudicial.state.sc.us/trial/mapistrate~enchbook . 

In South Carolina, this entity is the Office of Court Administration. 
’ The head of South Carolina’s unified court system is the Chief Justice of the South Carolina Supreme Court. 
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The Court is required by OCA to submit reports concerning caseload, dispositions, 60-day- 

old cases, and pending criminal and traffic dockets. In addition, there are numerous orders 

and memoranda concerning bank accounts, cash disbursements, recordkeeping procedures, 

retention schedules, and required reports--all defined and preserved in the Bench Book. 

Incorporation of this information as it is specifically implemented within this Court would 

increase the transparency of its operations. 

NCSC recommends that the Court review and compile into a single reference all OCA- 
and Supreme Court-mandated policies, processes, and procedures as they are 
implemented within this Court and complete its documentation of all court, back ofice, 
and counter operations. .Instructions and directions concerning th 

agemint system should be integrated into business- proc 
, relevant Town of Hilton Head Islaltd standard operating 

and guidelines as they apply to the Court should be incorporated intorthis reference. 

Of particular concern is the lack of written processes and procedures Concerning the Court’s 

handling of money. This will be fully addressed in Section VI11 of this report. 

Section I11 - Effectiveness of the Court’s use of technology. 

The Court utilizes the Judicial Enforcement Management Software (JEMS) developed and 

maintained by Professional Computer Software Services, Inc. (PCSS). This system is 

currently being implemented throughout the state of South Carolina as a component of the 

Judicial Department’s overall technology strategy. The Town of Hilton Head Island was one 

of the first sites in the state to implement JEMS in limited jurisdiction courts. Data is input 

in the courtrooms9 as dispositions are reached-a task that many larger courts find difficult to 

achieve. 

The primary functions of JEMS include notice processing, scheduling, case maintenance, 

financial management, docketing, compliance with state reporting requirements and report 

generation, and integration with outside entities. The technologies utilized or supported by 

JEMS include clientlserver, voice response, credit card processing, imaging, bar coding, 

GUI-graphical user interface, and Internet inquiry. The Court uses the majority of these 

functions in supporting its work. JEMS is an appropriate solution to the Court’s technology 

Coincidental to the NCSC site visit, arrangements were made to provide access to the case management system in 
the small courtroom. 

National Center for State CotrrIs 
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requirements and presents several opportunities for enhanced use of technologies and 

positions the Court to absorb fkture growth in its data and information requirements. 

Although installed in the Court in February of 2001, JEMS is in flux with the most recent 

application update occurring on October 15,2003. The Court and the Town's Information 

Services Department are working closely with both the vendor and the OCA in 

implementing, customizing, and refining the technology. 

Given that customization and refinement are ongoing processes for the Court, use of this 

technology represents a constant learning curve for court staff, judges, and other users 

(Finance Department and the town prosecutor). In addition, our review of several reports 

produced by JEMS led us to question the use of certain codes to reflect certain dispositions. 

For example, a common disposition is Plead Guilty/Found Guilty and is used to indicate that 

the defendant did not receive any reduction in fine (or points, if traffic) meaning that no plea 

agreement was reached. The disposition Guilty/Forfeiture indicates that the defendant posted 

a bond in the amount of fines and fees due if he/she were to be found guilty as charged but 

did not appear in court. The dispositions GuiltyBench Trial and Guilty/Jury Trial imply that 

the defendant was tried and found guilty. However, it is not possible to determine from these 

disposition codes whether or not the defendant was found guilty on the original charges and 

the fines associated with the original charges were imposed or whether the fine was reduced 

fine. That data is noted by a handwritten entry on the bench docket. Maintenance of this 

information in this format does not lend itself to ready analysis or take advantage of reporting 

features within the Court's case management system. Without accurate utilization and 

precise definition of disposition codes, it is difficult to assess and manage judicial, court 

staff, prosecutor, and law enforcement performance. JEMS permits the user to choose 

particular disposition codes and we feel that the use of disposition codes should be reviewed- 

whether the identification of codes to be used was a decision of the Court or the OCA or 

PCSS. NCSC" recommends that the Court consider identifying those cases where the 

l o  These observations concerning the use of disposition codcs resulted from the project team's utilization of 
Disposition Report. 

National Center for State Courts 
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disposition represents a plea agreement reached with the law enforcement officer” or 

prosecutor prosecuting the case and accepted by the judge.12 This would permit those cases 

to be distinguished from cases where the judge presided over a trial. In addition, cases where 

the defendant was tried in absentia should be identified from those cases where the defendant 

was present. 

NCSC recommends that the Court review its use of disposition codes in JEMS. The 
Court should be able to distinguish cases resolved through trial (and Vpe of triao, 
whether or not the defendant was pesent for trial, plea agreement, type of plea, 
fo$eiture, and nolle prosse cases. In addition, the Court should be able to determine . 
through its automated case management system the fines, fees, and points associated with 
original charges; any modifications made by the oficer or prosecutor proseqiing the 
case; jines, fees, and points imposed at sentencing; andfmes and fees actually paid. 

Where use of specific codes. and 
recommends that the,Court work with OCA to obtain a‘ better dejinition of codes . 
currently in use anddefinition of additional codes that would permit further delineation 
of the circumstances under which findings have been reached. 

ir depnitiori are mandated by OCA, NCSC ’ $ 

. I  

Section IV - Effectiveness of the Court’s service levels, workload, and staffing levels. 
The Court is currently receiving fewer tickets than in previous years. There have been 

increases in both the number of people working in the Court and its cost.I3 Nor have the 

number of processes it performs and required reports it creates remained static. However, the 

Court does not issue the citations it hears. Without law enforcement, there are no tickets 

written. While there is no direct correspondence between the number of officers available to 

write tickets and the number of tickets written, there is a relationship--even though it is 

impacted by other factors. These factors include the individual officer’s abilities, level of 

efficiency, attitude, and personality in seeking out or happening upon violators. In addition, 

policy may also dictate whether of not the issuing of tickets provides the best method for 

managing traffic and ensuring driver and pedestrian safety as well as motivating changes in 

behavior that add to safety. And while fines and fees from traffic tickets can provide a 

~~ 

Throughout South Carolina, the law enforcement officer writing the ticket prosecutes it in court. The Town’s 
part-time prosecutor prosecutes criminal domestic violence, driving under the influence, and simple possession of 
marijuana charges. ’’ Sentencing codes do indicate when a reduction in points was given. However, this information is not a 
component of the Disposition Report. 
” Case statistics are found in Section IX of this report, Table 2. 

I I  
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source of revenue for the Town,I4 law enforcement officers perform other services of equal 

or more value to the residents. Each custodial arrest can require up to four hours to process 

and takes the officer off-island to incarcerate the arrestee. Not every law enforcement action 

results in a filing in the Municipal Court. Law enforcement officers in court during their 

shift means they are not available to write tickets. And the more tickets an officer writes, the 

more court datesI5 he or she is setting. 

Several factors impact the Court’s ability to process cases. These include how the judge 

chooses to organize the court session, the number of cases scheduled for Court at any one 

time, the ability to balance dockets from one court date to another, the age of a case, the 

complexity of those cases, the pace set by the judge in managing the court session, the skill 

of the law enforcement officer prosecuting a case, and whether or not the defendant has 

retained counsel. Balancing dockets from day to day and week to week requires the 

coordination of the number of tickets issued and who issues them with the availability of 

court time in which the cases may be heard. Officers are assigned specific court dates in 

advance and there is no reliable method of predicting the number of tickets any one officer 

will write during any one shift. Nor does an officer have any way of checking the total 

number of cases already scheduled for specific dates before he/she issues the ticket. Some 

courts require the defendant to contact the court to obtain a court date; however, that system 

has its own issues and tends to add to the length of time it takes to process a case. The Court 

currently has little control over the balance of specific dockets as court dates are assigned by 

the officer issuing the ticket. As noted above, there are a number of factors affecting the 

number of tickets a particular officer may issue during any one shift. However, the Court has 

recently assigned cases for tickets issued by PUD officers to a session docket from dockets 

where tickets issued by BCSO are prosecuted. Tickets issued by the Traffic Team are 

already heard on a separate docket. 

l4 It must be noted that all standards relating to courts decry the use of the court as a generator of revenue. However, 
the reality is that fines are often the sanction mandated for the violation of traffic laws. And while the purpose of the 
court is the administration of justice, it cannot be ignored that the tangible results of many court cases flow into the 
general fund. A court must be able to manage its adjudication of cases without concern for any revenues these cases 
might generate. 
I s  Court dates are scheduled at least I O  days from the date of the offense and, hopefully, not more than 30 days from 
the date of the offense. 
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At the same time both the Court and the prosecutor have applied significant resources to 

address the number of pending jury trials and are succeeding in reducing that backlog. 

Resources devoted to jury trials reduce the resources available for other court sessions. 

Another factor that impacts the Court’s ability to process cases is the availability of 

courtroom space itself. Currently, space is shared with the Beaufort County Magistrate’s 

Court. The availability and use of space will be addressed in Section VI of this report. 

A. Ability to issue citations 

The Town of Hilton Head Island contracts with the Beaufort County Sheriffs Office 

for law enforcement services. In addition, SLED-certified private security officers 

have law enforcement authority on the planned unit developments throughout the 

Town of Hilton Head Island. Population expands from a base of approximately 

34,000 to over 100,000 in the summer. It does not appear that the contract between 

the Town and the Beaufort County Sheriffs Office allows for assignment of 

additional personnel during the tourist season and other holidays when the Island’s 

population significantly increases. However, the contract does allow for the 

assignment of a dedicated traffic team for a portion of each day. 

An important component of a law enforcement officer’s duties is to be able to 

prosecute certain types of cases coming before the municipal judge. It does not 

appear that officers (and particularly PUD officers) have adequate and uniform 

training that would allow them to function with confidence and appropriate flexibility 

within the courtroom. This important function is learned “on the job.” Law 

enforcement officers also have the discretion to reduce fines, fees, and assessed points 

and, in some instances, nolle prosse cases before the case is called in the courtroom. 

NCSC has a concern that, absent articulated policies and procedures, the inconsistent 

application of reduced fines, fees, andor points can lead to not only perceptions of 

unfairness but to, potentially, actual unfairness. While we understand that all tickets 

are reviewed by the judge including those that do not result in court appearances, we 

are uncertain as to what mechanism exists to remedy any errors or inconsistencies. 

We recommend that when inconsistencies or other problems with officer-directed 
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dispositions occur, that the Court notify law enforcement supervisory personnel as 

such discrepancies may represent a training issue that needs to be addressed. Our 

concern is that the Court may be inappropriately perceived as being unfair when it 

only becomes aware of officer-directed reductions after the fact. Several of the Trial 

Court Performance Standards speak to this perception including the standards 

concerning a fair and reliable judicial process (Standard 3. I), court decisions and 

actions (Standard 3.3), and expeditious, fair, and reliable court functions (Standard 

5.2). l6 

Currently all tickets are handwritten by officers with one charge per citation. This 

means that officers must repeat certain information on each citation when a single 

individual is charged with more than one offense. Once tickets are received by the 

Court, each must then be keyed into the Court’s case management system. This 

duplication of effort with the officer first handwriting information and the Court then 

keying that same information can lead to inaccuracies. One method of reducing the 

potential for inaccurate information is to utilize electronic citations. Similar to hand- 

held devices used to issue parking tickets, using electronic citations allows for the 

repetition of data from ticket to ticket,” enables the officer to use predefined tables 

and menus to select appropriate information and codes, can assist in verifying data 

such as addresses or statute numbers before the ticket is actually issued, and can be 

downloaded directly to the Court’s case management system for the establishment of 

the case. It must be noted that the Town of Hilton Head Island cannot implement 

electronic citations without the cooperation, direction, and authorization of the South 

Carolina Supreme Court, the OCA, and law enforcement agencies. However, the 

Town may want to pursue its suitability as a pilot jurisdiction within South Carolina 

for this project. 

NCSC recommends that the Town consider seasonal a4ustrnents to the 
availability of law enforcement personnel assigned to trafic enforcement. 

’‘ Refer to Appendix A for a complete discussion of Trial Court Performance Standards. 
The Uniform Traffic Ticket form currently limits the number of charges that can be written on a Uniform Traffic 

Ticket to one. However, with electronic citations, the number of charges that can be written is essentially limitless 
because the citation is printed only after it is completed. Any changes to the Uniform Traffic Ticket as a result of or 
to prepare for the use of electronic citations must first be authorized by appropriate authorities. 

17 
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NCSC recommends that the Court and the prosecutor provide appropriate 
training to law enforcement personnel to assist them in prosecuting cases. In 
addition, the prosecutor along with management personnetji-om the Beauyort 
County Sherifs Ofice should formally outline appropriate ‘and consistent plea 
agreement patterns thpt refect everity of charges, the defendant’s attitude 
and cooperation, hisher previ ntacts with law enforcement And the‘ 
and hisher criminal and.trafic violations history. Sanctions are more effective in 
changing behavior when consistently applied. 

NCSC recommends that the Town explore the application of technology to the . 
issuance of tickets by a dedicated traflc team. The use of electronic citations can 
reduce the time needed 10 write a ticket, establish a case, and improves the 
accuracy of the collected data. . 

B. Organization of the court session 

The Court knows in advance how many cases and how many officers are scheduled 

for a particular court session. It also knows how many defendants have posted a 

bond. Defendants who have posted a bond are less likely to appear. The Court also 

knows how many trial demands have been made in advance as well as how many 

defendants’ attorneys have filed notices of appearance. Request for a bench trial 

made in advance can be shifted to the small courtroom or rescheduled (with 

notification to the law enforcement officer to ensure that the rescheduled trial occurs 

on the officer’s court date). Demands for jury trials, whether made in advance or on 

the original court date, must always be rescheduled to permit jurors to be summoned. 

Cases where the defendant is represented by counsel will typically require 

rescheduling and this can be done in advance of the original court date. This 

information can allow the Court to approach organization of a particular session on a 

dynamic basis. In addition to the foreknowledge gained through advance trial 

requests, jury demands, and attorneys’ notices of appearance, prior to commencement 

of the court session, the judge could determine which defendants require interpreters 

(and in what languages), which defendants are represented, which defendants are 

requesting a bench trial or a jury trial, and which defendants, having posted bond 

have chosen to forfeit it and not appear. Administrative housekeeping at the 

beginning of a court session allows both officers and defendants to understand the 

process ahead, make appropriate decisions, and schedule accordingly and allows the 
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judge to organize the court session in a manner that permits the efficient use of the 

judge’s, the officer’s, and the defendant’s time.I8 In addition, prior to any court 

session, it should be explained to defendants that they have the opportunity to discuss 

their case with the officer issuing the ticket and determine whether any compromise is 

reachable. This explanation should come from someone other than the judge-- 

whether this is done by a law enforcement representative or court staff. Those cases 

where a plea agreement has been reached can be heard by a second judge if the 

caseload warrants splitting the session. Those cases where a bench trial has been 

requested can be split among two judges, and those cases where a jury demand has 

been made can be rescheduled. The judge currently provides instructions and 

directions at the beginning of each court session concerning the defendant’s rights 

and privileges as well as what will happen as each case is called. 

prior to the judge’s overview of the court session that either court staff or a 

designated law enforcement officer explain that a defendant may meet with the law 

enforcement officer prosecuting hisher case to discuss any options that may be 

available. We also recommend that appropriate instructions be posted both in and 

outside the courtroom. 

We recommend 

NCSC recommends that prior to the commencement of any court session, either 
court staff or law enforcement representatives inform defendants of the‘ 
opportunity to discuss their cases with the oflcers issuing the ticket. A limited 
amount of time should be set aside for this discussion before court convenes. 

NCSC recommends that the judge while providing both an administrative 
overview of the court session about to commence and an explanation of the 
defendant’s rights andprivileges, make appropriate determinations that will 
utilize the time of the Court, officers, defendants, witnesses, and attorneys in the 
most efficient and effective manner possible. Those sessions where a significantly 
higher number of cases than usual have been scheduled should be stafled by both 
judges on both courtrooms to allow for the best use of time overall. 

Currently, court sessions are organized so that all of the cases of a single officer are heard before moving to 
another officer. Where a particular case may require more time (such as one where the defendant is represented by 
counsel), it should be moved to the end of either the session or that particular officer’s string of cases in order to 
reduce the waiting time for other defendants. Or the case could be split off and heard before the second judge. 
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C. Aging of cases 

Cases are initially scheduled by the law enforcement officer writing the ticket. 

Factors considered in the assignment of court dates to particular officers include that 

officer’s number of court dates per month, whether the court session falls within the 

officer’s scheduled shift, the number of officers available to cover the shift not 

scheduled for court, and the officer’s assignment. Specialized court sessions to serve 

the Town’s Traffic Team and to hear criminal domestic violence cases at a time the 

victim advocate is available must also be considered when assigning a court date. If 

the case is not disposed of during the initial appearance, scheduling becomes a 

significant matter for the court. Scheduling impacts not only specific court sessions 

but overall caseflow as well. Trial Court Performance Standards provide for effective 

participation (Standard 1.3), affordable costs of access to proceedings including time 

(Standard 1 .5 ) ,  and case processing (Standard 2. l).I9 In addition, ABA Standards 

Relating to Trial Courts (Standard 2.52 - Standards of Timely Disposition) state that 

90% of all misdemeanors, infractions, and other nonfelony cases should be 

adjudicated within 30 days from the date of arrest or citation and 100% within 90 

days. This standard represents a balance among several factors including facilitating 

the vigorous enforcement of the criminal law while protecting individuals from 

prolonged pretrial detention and promptly resolving legal uncertainty in cases 

involving personal status while affording litigants adequate opportunity to reach 

negotiated settlement and adequate time to prepare for trial. Of equal importance is 

the order of South Carolina’s Supreme Court mandating that all criminal cases 

including traffic cases be tried or otherwise disposed of within sixty (60) days of the 

return of the charging paper to the court.2o While scheduling of the initial appearance 

may occasionally violate the ABA Standard 2.52, it is within the Supreme Court’s 60- 

day mandate. The majority of the Court’s cases are disposed of at that initial 

appearance. However, a review of the jury trial roster printed on November 12,2003 

___ 

l 9  Refer to Appendix A for a complete discussion of Trial Court Performance Standards. 
2o This order, issued by the Chief Justice on June 26, 1980, also states that cases not disposed of within the 60-day 
period must be reported monthly to the OCA and failure to comply with this order can subject the municipal court 
judge to contempt of court. This order is included in Appendix C of this report. 
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indicated 232 pending jury trials that were out of compliance with these standards. It 

is important to note that both the Court and the prosecutor are making every effort to 

reduce not only the age of trials on the jury trial roster itself but their number as well. 

NCSC recommends that the Court formally adopt time standards as part‘of an 
overall commitment to excellence and implement continuous monitoring of its 
compliance with those standards. Barriers should be immediately identified and 
strategies developed to overcome those barriers. In addition, continuous 
monitoring permits the Court to identi& those practices and procedures that 
support compliance with ,time standards. 

Section V - Allocation of personnel, equipment, and other resources. 

It is difficult to determine in a single site visit whether personnel are appropriately allocated 

to tasks. An accurate determination of staffing levels requires the definition of standardized 

tasks, the assignment of normative time values to those tasks, and the keeping of work diaries 

over a period of time as well as their quantitative analysis. The week of NCSC’s visit did not 

appear to represent a “normal week” in that dockets were particularly full. However, before 

any decisions are made to add or reduce either judicial or court staff, it is necessary to apply 

other recommendations concerning productivity enhancements. In any organization, the 

implementation of a new information system and the adjustment to ongoing software releases 

causes a disruption in normal operations due of the learning curve required to become 

proficient on the system. In this Court, in addition to implementing new case management 

software and subsequent releases, another factor impacting the flow of normal operations is 

the conversion and review of data from the Court’s previous case management system. It is 

just now that warrants issued prior to the conversion are being added to the case management 

system’s database. Hiring of new personnel requires the organization and its processes to 

make accommodating shifts as the new individual is integrated into the environment. This is 

even truer when the new individual is the head of the department. Having a new judge has 

impacted the flow of cases as he becomes familiar with criminal and traffic procedure as well 

as simply adjusting to being a judge and an administrator instead of a lawyer.2’ A court 

’’ The transition from lawyer to judge is generally accompanied by training. South Carolina requires municipal 
court judges to complete a training program or pass certification examinations, or both, within one year of taking 
office, and a recertification examination every eight years thereafter. Members of the South Carolina Bar are 
exempt from the examination; however, they are required to attend the orientation program. 
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session always reflects the personality and style of the judge presiding over it and law 

enforcement personnel and PUD officers must also adjust to the differences a new judge 

introduces into the Court’s routines. We also understand that there has been significant 

turnover among the Beaufort County Sheriffs Office deputies assigned to the Town. And 

one should not under-estimate the impact that losing two officers as well as the stress a 

capital case can have on other law enforcement personnel. This report must note those 

events as anomalies that have impacted the work before the Court and should be considered 

when making year to year comparisons. 

There will always be anomalous events impacting the flow of work through the Court. 

However, changes recommended in this report that the Court may adopt as well as changes 

already underway at the Court’s direction should be in place for a long enough timeframe to 

determine if there has been a positive impact on the workload of Court staff and caseflow. 

Section VI - Adequacy of facilities and equipment. 

Before discussing specific observations and recommendations, the three biggest threats to 

security as determined by the National Association for Court Management’s Security 

Subcommittee2* are: 

0 A false sense of security - “there are a lot of police around,” or “this is a place people 
respect.’’ 

Staff will compromise security if it is not convenient, e.g., they may not carry keys, or 
they may leave doors propped open or tape the lock. All applicants should undergo a 
background check before being hired. 

Day-to-day inattentiveness and attitude - “security is boring.” 

0 

0 

The recommendations offered below are only suggestions to accommodate the Court and its 

staff in the current facility. A new facility designed specifically to fulfill the needs of the 

Court is the best solution. However, until such a facility can be built, it is possible that some 

changes can be made to better accommodate the Court’s operations. Projections for a new 

facility are discussed under letter E of this section. 

Security Guide Subcommittee, National Association for Court Management, Court Securig Guide, NACM, 22 

Williamsburg, Virginia, 1995, p. 6 .  
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A. Vestibule and Building Access 

The placement of the security screening equipment directly at the front entrance to 

the building and in front of one of the double doors into the large courtroom is an 

awkward and potentially dangerous arrangement although one dictated by the 

vestibule’s configuration. The one security guard assigned to the court must monitor 

both the movement of individuals through the magnetometer as well as hand search 

purses, briefcases, and other carry-in items. Individuals can then enter the large 

courtroom directly after exiting the magnetometer. When a large number of cases are 

scheduled for court, congestion in the vestibule is a given. Persons going through 

security screening must line up out the doors and down the stairs. The building 

entrance itself consists of a double door, one of which opens directly into the walk 

path through the magnetometer with the other door opening on the space to the left of 

the magnetometer. Law enforcement officers routinely bypass the magnetometer by 

utilizing the left door and walking around the security screening station. On high- 

volume court days, it would be extremely easy for anyone to bypass the 

magnetometer without the security guard noticing. 

NCSC recommends that the Court reposition the magnetometer relative to the 
outside entrance and the courtroom door utilizing ropes or other barriersdo 
define a path from the door through the magnetometer and then into the 
courtroom or to the clerk’s ofice. Ifpermitted by fire regulations, the Court may 
consider allowing access through on$ one side of the double doors. 

Security screening should be done within a contained and controllable area that 

allows some separation between individuals undergoing screening so that 

magnetometer results are not misread and that an individual setting off an alarm can 

be sent back through the magnetometer or screened with a hand wand. In addition, it 

is necessary to keep one individual’s carry-in items separate from another’s and also 

permit the person undergoing screening to maintain eye contact with hisher 

belongings to ensure their return to the appropriate person. This scenario requires a 

minimum of two screeners (one to complete the hand search and a second to 

scrutinize individuals passing through the magnetometer) and potentially a third - if 

supplemental screening with a hand wand is done for those persons setting off an 
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alarm. The number of people required to staff security screening can vary depending 

on the number of cases scheduled. 

NCSC recommends that the Court provide additional security guards for 
particularly heav  court sessions. In addition, the Court should provide a hand 
wand for secondaw screening i f  an individual sets off the magnetometer. 

The National Association for Court Management recommends in their Court Security 

Guide that all personnel (including law enforcement and staff utilizing the main 

entrance) entering the building be screened.23 In addition, a weapons policy 

addressing who may carry a weapon into the courthouse and under what conditions 

(uniformed officers only, any officer presenting appropriate identification, etc.), what 

constitutes a weapon, and the type of ammunition (some types of ammunition may 

cause more damage than other types) that may be carried into the building should be 

developed in concert with the Town of Hilton Head Island and the Sheriffs Office. 

NGSC recommends that the Court screen all persons entering the building. In 
addition, NCSC recommend that the Court, along with its justice partners 
develop, adopt, and articulate a weapons policy. 

Court and Town staffs routinely enter and exit the courthouse through locked doors 

utilizing a key which gives access to any door in the Town’s building complex. 

These doors between the different buildings in the complex are accessible to anyone 

from the outside via a series of ramps and staircases although a key is necessary to 

obtain entrance. A wide distribution of keys can be problematic. In addition, the 

complex sits in a forest-like area with many trees and other vegetation surrounding 

the buildings and walkways. Lighting is minimal. This presents opportunities for an 

employee to be accosted at any door by an unobserved individual who forces the 

employee to use hisher key to open the courthouse door. It is important to weigh the 

convenience of using these doors against the potential damage to safety and security 

and danger to staff. 

23 Security Guide Subcommittee, National Association for Court Management, Court Securify Guide, NACM, 
Williamsburg, Virginia, 1995, p. 16. 
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B 

NCSC recommends that only Court stafSand employees housed in the Court 
building be permitted to utilize doors other than the main entrance. NCSC 
recommends that outside doors within the Court building be keyed dgerently 
than outside doors in other buildings of the Town complex. 

’ 

Large Courtroom 

Within the large courtroom, no barrier exists to differentiate the area actually utilized 

during court proceedings and the public seating area. The judge enters the courtroom 

from a small anteroom off the same hallway which the public may access once they 

have cleared the security screening. There is also a locked door to the outside nearly 

opposite of the courtroom entrance fiom the anteroom. Law enforcement officers 

utilize the same entrance as the judge and routinely pass in front of the bench during 

court proceedings. Officers wait in the jury box as well as utilize chairs set in front of 

the window that are at a right angle to the public seating. Windows in a courtroom 

can be problematic unless they have some type of security glazing. 
~~ 

NCSC recommends that the doorfi-om the anteroom be utilized only by the judge 
and court stafl .Law enforcement oflcers should be directed to enter through the 
mdin courtroom doors in order to minimize traffic infi-ont of the bench. The 
courtroom should be modijied to erect a barrier between public seating and the 
area utilized for court proceedings. 

The unregulated flow of traffic from this entrance during court proceedings is 

distracting and potentially disrupting. The judge and courtroom clerk must focus on 

the case currently underway while officers move between the clerk’s office and the 

courtroom waiting for their cases to be called. No signs providing a general 

explanation of processes and procedures are posted either outside the courtroom or in 

the courtroom itself. The courtroom clerk is positioned next to the judge and no one 

should approach the clerk’s desk during court proceedings. It can be difficult for the 

security guard in the vestibule to answer questions while trying to complete security 

screening. Appropriate signage (in both English and Spanish) giving the public 

appropriate instructions should be developed and posted. 
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NCSC.>ecommends that the Court post appropriate bi-lingual signage (English . 
and Spanish) providing general directions to the public (courtroom, to pay a jhe ,  
etc.) as well as expected courtroom decorum. 

There is neither staffing nor designated space for a courtroom security officer - 

someone responsible for the security and decorum within the courtroom itself. Many 

courts rely on the presence of law enforcement officers either within the courtroom or 

the building itself. However, this attitude may give rise to a false sense of security as 

the officer’s presence within the building is for some purpose than other than the 

provision of security. In addition, the courtroom security officer can preserve order 

within the courtroom itself and handle any potential disruptions or disturbances. The 

courtroom security officer can also continually survey occupants in public seating and 

enforce appropriate courtroom decorum and dress. 

While public seating consists of chairs connected to one another and placed in rows, 

there are some chairs and tables that are not affixed to the floor. Where possible, 

chairs, tables, and other objects should be secured to prevent their being picked up 

and thrown particularly where there is no demarcation between the area in which 

court proceedings occur and public seating. 

C. Small Courtroom 

The small courtroom is basically a not very over-sized office with a desk used by 

both the judge and the courtroom clerk with limited seating for defendants, witnesses, 

and the public. Its utilization to process a number of cases severely tasks the decorum 

of the proceedings themselves and places both the judge and courtroom clerk in 

extremely close contact with defendants and witnesses. However, with some 

adjustments, the small courtroom could be used for bench trials. Moving the desk 

from the center of the room facing the door to the side of the room adjacent to the 

large courtroom anteroom and facing the opposite wall utilizes the room’s rectangular 

shape to provide additional separation between the judge, courtroom clerk, and the 

public. Providing for and placing the clerk’s workstation at right angles to the 

judge’s desk facing the door to the room would also improve both the work space 

available to the judge and the courtroom clerk and allow the courtroom clerk to 
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monitor the door. Utilizing the space outside the small courtroom (marked as 

Reception on the building plans) that is already equipped with chairs to seat 

defendants, witnesses, and officers for cases not yet called is another option. 

However, the court would need to ensure that those individuals are properly notified 

that their cases are being called so as to reduce the chance of holding a trial in 

absentia when the defendant is sitting outside the courtroom door. 

NCSCrecommends that the Court rearrange the layout offirniture within the r small courtroom to provide appropriate separation between public seating and I the area reserved for court proceedings. I 
D. Hallway to Clerk’s Office, Court Staff Offices, and Judges’ Chambers 

Once a case has been adjudicated, the defendant, if a fine has been imposed, is 

directed down the hall to the clerk’s office on the right side of the hallway. The 

offices on the left side of the hallway are used by the Magistrate’s Court. The 

municipal court clerk’s office has both a window with an opening through which to 

pass items and a speaker as well as a Dutch door adjacent to the window. The 

speaker makes it more difficult to communicate with persons on the other side of the 

window and as a result, the court staff leaves the top half of the Dutch door next to 

the window open. There is a small ledge on top of the bottom half of the door. Two 

people share this office and space is at a premium. Given that all monetary 

transactions occur at this office, it can be very busy depending on the volume of cases 

scheduled. The hallway becomes quite crowded. With the Magistrate’s clerk’s 

offices located on the other side of the hallway, it can become quite congested and 

people often end up in the wrong line not realizing the difference between the 

Magistrate’s Court and the Municipal Court. In addition to defendants, law 

enforcement officers and defense attorneys are also doing case-related transactions at 

this window. Two other court staff share an office on one side and the associate 

judge shares a half office with the court’s files on the other side. The other half of the 

combination associate judge’s office and court filing room was used to create the 

small courtroom. 
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“NCSC recommends that the Court reconfigure the Dutch door and window to 
create a counter with writing space for defendants. The cashier should be able to 
work directly at the window with the computer monitor and locked cash drawer 
on a return affrxed to orpart of the counter configuration. An unbreakable 
window with an appropriate pass-through slot and a working speaker should be 
installed. The return should be at counter height and seating for the cashier 
allowing work at either the window or the return should be installed. The return 
shouldpermit placement of the computer monitor so that it can be seen only by 
the cashier. Utilizing ajlat screen monitor will reduce the footprint required for 
the monitor itself 

Other than the lack of space for the occupants of these offices, the biggest issue is the 

number of non-court staff going in and out and sitting in these offices. The court 

should define a policy limiting access to these offices to authorized personnel only 

and limit that to court staff and judges. All other individuals, such as maintenance or 

repair persons, should be admitted on an as needed basis. 

NCSC recommends that access to court staff ofices be limited to court stafland 
authorizedpersonnel requiring access for a specific purpose (such as computer 
or telephone repair). All other business should be conducted at the window. 

Law enforcement officers were observed directly accessing files and filing cabinets 

under control of the court. No access by anyone other than court staff or judges 

should be permitted. This will not only reduce congestion in the offices but ensure 

that the court has appropriate control over its records. The court should not accept 

responsibility for an officer’s copy of the ticket until the case is disposed and the 

ticket is appropriately signed off. If an officer needs access to tickets after a case has 

been disposed, court staff should locate the ticket and require the officer to sign it out. 

The viewing of tickets and case files by law enforcement officers and defense 

attorneys at the window or the Dutch door adds to the congestion and may keep 

defendants wanting to pay fines and fees waiting. The court should also provide 

some space for use by law enforcement (as they act as prosecutor for the majority of 

cases) and defense attorneys where they may view files or discuss cases with 

defendants and clients. There is currently no space for this in the courthouse and as a 

result, law enforcement, defense attorneys, and defendants end up having discussions 
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in the hallways and vestibule adding to a chaotic situation on those days when the 

court calendar is over-scheduled. The court needs additional filing space and it 

should not be located in the associate judge’s office. 

NCSC recommends that the Court restrict access to court files to judges’and court 
stafl Other persons requiring access to court files shouldfirst$ll out a‘ request 
identifiing the file requested. No files should be removedfiom the courthouse. 

The municipal judge’s chambers open onto the same hallway that defendants use to 

access the clerk’s office for the payment of fines and fees. Anyone could continue 

down the hall into the judge’s chambers. Both judges must also use this same 

hallway to access the courtrooms and lavatory facilities shared with the public. Given 

the current configuration of the building, much of this is difficult to change; however, 

additional filing space might be available in the vault located at the end of the 

hallway. Care should be taken to properly secure this space when no one is in it as it 

too, opens onto the one hallway shared by judges, court staff, and the public. 

E. Town of Hilton Head Island Municipal Court Facility Requirements (Space 
Needs) 

This section of the report contains a summary of the projected future space 

requirements for the Town of Hilton Head Island Municipal Court. Under the 

assumption that any new court facility would be shared with the Magistrate’s Court, 

its space needs are included as well. The space standards used are standards 

generally employed in the planning and designing of new courthouses around the 

country. 

1. 
Projections 

The space projections contained in this master plan were developed based on the 

programmed, assignable, functional space anticipated for conducting the planned 

activities within the future Town of Hilton Head Island Courthouse and ancillary 

facilities and the necessary un-assignable floor space for the building elements, 

circulation space, building service mechanical rooms, and other public areas. 

Three types of space data, namely Net Square Feet (NSF), Departmental Gross 

Definitions of Square Footage Terms Used in the Space Requirements 
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5,304 

2,419 

1,469 

~~ 

Square Feet (DGSF), and Building Gross Square Feet (BGSF), were used for the 

development of the space requirements. 

0 Net Square Feet (NSF): The unobtrusive floor space required for 
performing a particular function in the building; 

0 Departmental Gross Square Feet (DGSF): The total floor space 
required for a department or clustered functional area which includes 
the net square footage of identified functional areas, and factored 
space for the interior walls and partitions, interior corridors, and 
circulation among functional components within the clustered 
functional areas or departments; and, 

Building Gross Square Feet (BGSF): The total space required for 
the building, including the DGSF space identified, circulation and 
corridors linking floors and departments, public facilities, and building 
exterior walls. 

2. Space Projection Summary 

The following table represents the National Center's space needs estimate for the 

Town of Hilton Head Island Municipal Court and the Magistrate's Court. 

Sub-total Departmental Space (DGSF) 

Total Building Gross Square Feet Estimate (30% Grossing Factor) BGSF 

TABLE 2 
SUMMARY OF LONG-TERM COURT FACILITY SPACE NEEDS 

10,888 

14,426 

Functional Areas I Space Requirements 

~~ ~ ~ ~~ 

Building Support I 1,696 
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Section VI1 - Effectiveness and efficiency of internal and external communications 
and information exchanges. 
Without formalized procedures for promulgating necessary information throughout the Court’s 

staff and its justice and non-justice partners, communication becomes a matter of personal effort 

rather than a strategy of the organization. Although independent in mission and influence of the 

Executive and Legislative Branches as represented by the Town Manager and Town Council, the 

Judicial Branch as represented by the Court must responsively function as a tax-supported 

component of the governmental trinity-Executive, Legislative, and Judicial. Trial Court 

Performance Standards speak to this requirement in Standard 4.1 - Independence and 

Trial Court Performance Standards also require courtesy, responsiveness, and respect (Standard 

1 .4)25 to all persons who have business with the court - including those having internal business. 

Court staff, like all specialists, should also recognize the uniqueness of the functions they 

perform. All communication between the Court and its justice partners, the Court and the public, 

and the Court and other Town departments should be clear, unambiguous, understandable, and 

professional. 

The lack of formal procedures leads to lack of accountability and undercuts an already weak 

communication system. One example cited to the NCSC project team concerns the payment of 

fines by personal check. Having been offered two divergent sets of circumstances as to what 

actually happened, we cannot with any certainty know what actual communication occurred or 

did not occur. However, this incident does illustrate that, in this instance, misunderstandings and 

misperceptions existed and continue to exist. Questions concerning policy should be directed 

through a designated route, involving department managers in order to create a mutual 

understanding and agreement. Questions concerning existing procedures should be resolved by 

staff whenever possible. However, should a question or conversation result in a procedural 

change, this, too, should be addressed at the appropriate level to ensure a thorough understanding 

of the change, its impact on other procedures, and whether or not it impacts policy. 

Communication is a shared responsibility between the sender and receiver of the message and 

the sender and receiver may reverse roles within a single communication. 

24 The trial court maintains its institutional integrity and observes the principle of comity in governmental relations. ’’ Refer to Appendix A for a complete discussion of Trial Court Performance Standards. 
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Where communications difficulties exist, there are several possible solutions to address them. 

Perhaps with additional training on communications styles or conflict resolution techniques, 

individuals can acquire the slulls to resolve those difficulties without exacerbating them. Most 

job descriptions recite the need for communications skills without necessarily identifying what 

those skills are. Employers should provide opportunities for employees to acquire skills that will 

enhance their job performance. Understanding different communication styles as well as 

recognizing one’s own style is always helpful in reducing barriers to listening and understanding. 

Leadership must exert itself both in action and example to overcome communications difficulties 

between staffs. It is vitally important to ensure that misunderstandings and misperceptions do 

not degenerate into gossip and speculation but are resolved as soon as possible for the benefit of 

operations and employee morale. Communications problems that cannot be resolved within a 

framework of discussion and training need to be resolved with the assistance and mediation of 

the Human Resources Department. 

Another possible solution is through the involvement of all department managers in formal 

organization-wide communications. The Court is unique in that the presiding judge reports to 

the Town Council with other department heads reporting to the Town Manager; however, his 

involvement with other Town department heads in staff meetings, retreats, and organization- 

wide projects will increase the visibility of the Court within the Town and enhance the Court’s 

understandings of the Town’s issues. This participation should be able to be accomplished 

without comprising judicial independence. 

NCSC recommends that the Court complete its documentation of process and 
procedure and insure that relevant material is communicated to its justice and non- . 
justice partners. ,.Where Court processes impact operations in other areas of the 
Town and the justice partnership, process change should be reviewed by all those 
afected before implementation of any modijkations. 

NCSC recommends that formal communications for the discussion of policy and 
procedural issues be established between the Court and the Finance Department. 

NCSC recommends that Court and Finance Department stafreceive training on 
understanding different communications styles as well as conflict resolution 
techniques. 
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NCSC recommends -that the presiding judge participate with othef Town department 
heads in ,organization-wide communications activities. 

Section VI11 - Effectiveness of the Court’s management of funds. 

Financial Role of the Town and the Court-Town Relationship 

Typically, municipal courts operate within the municipal budget system and receive basic 

administrative services, among them purchasing and accounts payable, payroll, accounts 

receivable, personnel administration, dealing with depositaries, and coverage of court staff 

under a general fidelity bond. The Court conforms in general to this pattern. It handles the 

front-end of the money stream and makes transmissions of money to the Town’s Finance 

Department with appropriate documentation. The Court’s role is quite limited; it is the 

perception of the Town’s financial officials that the court staff is not sufficiently attuned to 

financial processes and could be of more help in error identification and noting discrepancies. 

Court money is processed through four accounts: fines and fees, victim rights, bond escrow 

(for money held pending court adjudication that permits disbursement), and a pass-through 

account that includes, among other things, the receipt and disbursement of restitution. In 

many jurisdictions, restitution is processed through a dedicated account, but the number of 

restitution accounts in the Town of Hilton Head Island is relatively small. The Court 

receives daily a $100 change fund that is subtracted from receipts and renewed the following 

business day. There is no petty cash fund in the Court. 

Purchasing and accounts payable is quite automated and was not alluded to as a problem 

area. There is, however, a gray area between the Court and the Town’s Finance Department 

and some mutual misunderstanding. The areas of concern are overall documentation of 

procedures, budget process, internal controls and accounts receivable. 

A. Procedures 

The division of authority concerning the handling of money between the Court and 

the Town’s Finance Department is not well defined. The Finance Department has 

promulgated cash handling procedures, but there is a notable lack of written 

procedural guidance. Because the Court is part of the unified court system, it  is also 
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subject to administrative procedures from the OCA. In any event, there is a major 

procedural gap because the Court has few documented procedures. Members of the 

Court’s staff are aware of this need and are uncomfortable in the current void. 

The Finance Department should have additional training on JEMS. There have been 

some complaints concerning its effect on established accounting procedures-most 

notably, the date of payment information that affects reconciliation. The OCA offers 

courses and procedures for magistrates and municipal court judges that have been 

attended by personnel from the Municipal Court who felt that the course was 

primarily for magistrates. Because the criminal jurisdiction of the two courts is 

essentially the same, it would appear that the course would be, for the most part, 

applicable to municipal court employees, however they may view it. 

NCSC recommends that the Finance Department receive additional training on L .‘ 1 JEMS. 

As noted earlier, court staff has begun to document procedures. In financial matters, 

this procedural documentation must involve the Town’s Finance Department and be 

shaped by norms, not simply capturing the current procedures. Both the OCA and 

larger municipal courts are ready sources for developing normative procedures 

adapted to both this Court’s and the Town’s milieu.26 

B. Internal Controls 

A court with a small staff always has some problems with separation of functions. 

This is true in this Court where one person is the primary cashier and handles other 

related functions that would normally be performed by a supervisor or co-worker. 

The more obvious examples of this are: 

0 No “tilling out” procedure exists where cash and receipts are 
reconciled by a supervisor. 

Same person handles the cashier function and the preparation of 
the deposit. 

0 

26 Of particular note on this matter is the November 9 ,  1999 order of the Supreme Court concerning financial 
recordkeeping standards which is included in Appendix E of this report. While certain sections of the order are 
applicable to magistrates rather than municipal court judges, the information contained within i t  should be available 
to both Court staff and the Town’s Finance Department. 
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__I 

Same person handles mail payments, their receipt, and cashiering. 

Various persons may handle transactions from the same cash 
drawer in the same period. 

Without the separation of functions, staff is placed in a difficult situation concerning 

both the security of and accountability for monies received by the Court. The 

separation of functions also provides a better level of security for individual 

employees. 

NCSC recbmmends that the 
concerning the handling of m 
with a small stag it is still neces 
shbuld be Gedefined with the 
the Court's staff and monies received 4by! the,Court. . 

As discussed in Section VI D of this report, the Court does not have an effective 

counter with which to process transactions. Among other things, the personal 

computer of the primary cashier is interposed between the cashier and the window. 

The window glass deadens sound to the point where transactions must be handled at 

an open half-door area adjacent to the window with the public leaning over the 

counter into the office itself. The cashier or her substitute may be required to validate 

proof of a license or insurance without much guidance. Law enforcement officers 

may nolle prosse a ticket at the window and instruct the cashier to dismiss the case. 

The process places too much responsibility on the employee at the window, 

particularly as there are no governing procedures. 
~ 

NCSC recommends that the definition'2rid documentation. offinancial procedures 
and internalLCcontrols utilized by 
the Town's Finance Department 
both organizations r-ores and r 
money as well as the introduction 

NCSC recommends that the role of court staflin accepting proof of compliance be 
reconsidered, and ifretained, be gov * an Administrative Order of the 
Municipal Court Judge outlining in h the circumstances under which a 
stagmember may accept proof and Lhe'Gpes of acceptable proofs. The practice 
of accepting a law enforcement oflcer S instruction to nolle prosse a ticket at the 
counter should also be governed by Administrative Order of the Municipal Court 
Judge and provide appropriate safeguards to protect both the Court and its stasf: 

e by the judge, court stafi and 
tation should be informative of 

ies for ;he handling and accounting of 
nd procedural changes. . 

- 
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In Section VI of this report, we have also addressed the arrangement of the office as 

well as access to the office itself. 

C. Collections and Accounts Receivable 

The Court has not been effective in collecting money properly due the Court and may 

not have the resources to pursue collections. The majority of cases rely on license 

suspension as a sanction for non-payment. During 2001-2003, the Town, on the 

Court’s behalf, used Municipal Service Bureau, a Texas corporation, to make 

collections on delinquent accounts. Accounts were typically referred after 90 days 

and the contractor was given 180 days to collect. The contractor was empowered to 

endorse negotiable instruments used for payment of amounts due the Court and to 

deduct their commission from the amounts remitted monthly to the Town. The 

commissions were payable on accounts referred even if the payment was made 

directly to the Court, as many of them were. The size of the commissions (25-30%) 

suggests the relative deadness of the account referred. The difficulties of 

communication between the Court and the contractor on specific cases and the 

relatively small amounts of money being collected led to cancellation of this service 

by the Finance Department. 

Through the Municipal Association, the court is able to use tax intercepts as a means 

of collecting accounts. Out-of-state motorists, always a more difficult group to 

collect from, will increasingly find that improved interstate communication among 

driver’s licensing authorities will cause them to encounter license renewal problems. 

Courts, having utilized contractors for out-of-state collections in the past, will move 

towards reliance on this interstate network of driver’s licensing authorities to coerce 

(encourage) out-of-state motorists to pay. This is already occurring to a limited 

extent. In short, most small courts will rely on strategy to increase collections of 

delinquent traffic accounts. 

The Town maintains an accounts receivable record dating back 10 years on amounts 

due the Court and unpaid. The report is generated by the Court and goes to the 

Finance Department where it is simply filed. The amount of the receivables is 

I- - -  I -.- I - 
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$661,000, most of which is considered uncollectible. From an accounting viewpoint 

most of this should be written off. There is, in effect, no accounts receivable system. 

Collection rates in traffic cases should be in the 90-95% range while criminal cases 

will typically have a lower rate of collection. It is not clear what the rate is in the 

Town of Hilton Head Island, but there should be some performance measure based 

upon an accounts receivable reporting with aging data for each case within a year to 

facilitate write-offs.27 

An aging report should identify the case, defendant, and charge as well as the age of 

the case, any steps taken to attempt collection (past due notice sent, telephone call to 

defendant, notice of impending suspension sent, account turned over to collection 

agency, etc.), and when those steps were taken. The longer a case remains in an 

unpaid status, the more expensive it becomes. The Court should establish a cost per 

case in a past due status and make a determination as to when it is no longer 

economically viable to continue collection efforts but to write off the case. Another 

report that would be helpful to the Court would be a disposed case report indicating at 

what point in the caseflow process28 a disposition is reached. The earlier in the 

caseflow process a disposition is reached the less expensive that case is. The most 

expensive case is a jury trial resulting in a guilty verdict where the defendant fails to 

Pay. 

27 A write-off for accounting purposes does not nullify the validity of the judgment on which the receivable is 
based. 
28 Cases may be disposed of at the following points: before court date, after discussion with the officer writing the 
ticket before the initial court appearance, bench trial, jury trial. 
29 JEMS documentation describes an Accounts Receivable report but the sample provided in the documentation does 
not indicate the age of accounts. 
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$262,450 $39,640 $32,734 $334,824 14.1% 

$292,216 $49,207 $ 23,212 $364,335 8.9% 

Section IX - Examination of the Court’s operating budget and revenue sources. 

A. Expenditures 

During the period FY 1997-2003, the court’s expenditures increased by 172%. The 

court’s average annual rate of increase was 21%. The smallest annual increase was 

8.9 %, the largest 41.2%. 

-- - - 
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9,507 $18231 6 $ 19.20 

7,324 $207,670 $28.36 

8,153 $293,344 $ 35.98 

8,090 $ 334,824 $41.39 

6,524 $364,635 $ 55.89 

TABLE 8 
EXPENDITURES PER CASE 

- 
1997 1998 1999 2000 2001 2002 2003 

80.1% 85.8% 89.2% 88.0% 78.8% 78.3% 80.1 % 

11 Fiscal Year I Criminal and Traffic Cases I ExDenditures I ExDenditure Der Case 11 
II 1997 I 8,109 I $ 134,135 I $16.54 II 
II 1998 I 11,342 I $ 178,930 I $ 15.78 II 

As is the case in most courts, the bulk of expenditures are for personnel. The 

percentage of personnel costs has varied over the years but appears to be stabilized 

around 80%. Because judges are in higher pay ranges, the two judges account for 

about % or more of the personnel cost. The contractual cost for bond judges in 

Beaufort City adds considerably to the expenditure for judicial services. 

TABLE 9 
PERSONNEL EXPENDITURES AS % OF TOTAL EXPENDITURES* 

The court currently has a full-time judge, a part-time associate judge, who serves 

roughly % time or more, and 3 % staff positions. The judicial complement in 1997-78 

was roughly the same, but there were only two staff positions. In 1998, the court 

started to show a pattern of increased overtime and temporary help that suggested the 

need for additional staff. Overtime has declined since staff was added in the last few 

years but is stili substantial. 

P - - --- 
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$1,435 $5,651 $1 3,246 $14,811 $9,509 $3,832 $5,763 
I 

Performance Audit of the Town of Hilton Head Island Municipal Court 
Final Report 
March 1. 2004 

- 
Fiscal Year Contract Jury Other Total 

Personnel 

1997 $ 11,017 $4,630 $ 10,925 $ 25,572 

1998 $ 10,597 $ 3,200 $ 11,560 $ 25,357 

1999 $ 10,000 $ 1,371 $ 8,258 $ 19,629 

2000 $ 10,163 $ 960 $ 13,763 $ 24,886 

2001 $ 36,616 $ 1,920 $23,516 $ 62,052 

2002 $ 39,640 $4,130 $28,604 $ 73,374 

2003 $49,207 $8,747 $ 14,465 $ 72,419 

From FY 1997 to FY 2000, non-personnel expenditures remained at approximately 

$15,000 annually with FY 1999 showing slightly under $10,000. In FY 200 1 , non- 

personnel expenditures increased by 72% due to unusually heavy expenditures for 

supplies, meetings, and conferences. Contract personnel expenses tripled in FY 200 1 

due to increases in contractual services. Primarily, the sharp increase to a new 

spending plateau was caused by the payments to bond judges in addition to the 

previous contracts for interpretation services. Jury trial expenditures reached a seven- 

year high in FY 2003, reflecting the court initiative to cut into the backlog of jury 

trials. 

% + or - by 

No change 

-23% 

+27% 

+ 149% 

-1 % 

NCSC recommends that the Court, ajier implementing productivity enhancements, 
re-assess its use of judicial and staffresources. 

A change in the current staffing pattern for the Court would be premature in light of 

potential productivity gains that are possible given current changes underway and the 

- - -..- - P 
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adoption of recommendations found in this report. Balancing the number of cases on 

the docket from week-to-week would also reduce the number of slow periods as well 

as over-scheduled periods and present a more even workload for the Court thereby 

utilizing its resources more consistently. 

B. Revenues 

NCSC has been asked by many court fbnding units the question of how much revenue 

should a court produce. The only answer that we can give is that a court is not in the 

business of producing revenue. The monies paid to a court are a by-product of the 

legislatively determined sanctions imposed to punish specific behavior and to 

encourage a change in the behavior of the defendant under the same or similar 

circumstances in the future. In addition, all court standards speak to the need of the 

court to perform its duty of justice without concern as to its cost or what revenue it 

produces. In some courts, judges were paid according to the fines they imposed. 

This raised an inherent conflict of interest and case law now precludes basing a 

judge's or hearing officer's remuneration on fines imposed and ~ollected.~' The court 

as a cost to the community is a responsibility of government chosen by that 

community and whether or not the Town of Hilton Head Island chooses to have its 

own court, a cost is still paid by its citizens even when cases are heard in the 

Magistrate's Court. The fact that monies are returned to the general fund of the 

community funding the court does not mean that the court exists to raise money for 

the community. The connection, while often made, is inappropriate. On the other 

hand, court standards also require the court to use public monies wisely (Standard 4.2 

Accountability for Public  resource^)^' which means that while the cost of justice 

cannot be the determinant of the justice imposed, it is still a factor in its 

administration and must be considered when reviewing the competency of court 

operations (as opposed to the decisions made by judge and jury). Courts must ensure 

that staff and other resources are used efficiently and effectively. Cost will always be 

a consideration as will the monies received by the court as a component of the 

30 See, Ward v. Village of Monroeville, 409 U.S. 57 (1 972). 
See Appendix A for a complete discussion of Trial Court Performance Standards. 31 
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Fiscal Year Fines and Fees Excess of Revenue Estimates 

Over Actual Revenues 

1997 $ 278,552 $ (1,448) 

1998 $ 375,063 $ (250,029) 

1999 $ 348,419 $ (226,581) 

2000 $ 306,078 $ (43,922) 

2001 $ 361,447 $ (88,553) 

2002 $ 335,338 $ (1 14,662) 

2003 $269,572 $ (255,427) 

sanctions it may impose. Court standards also require a court to take appropriate 

responsibility for the enforcement of its orders (Standard 3.5) which means that 

seeing to the collection of fines and fees is within the responsibilities of the court 

because the imposition of fines and fees is an order of the court. The enforcement of 

that order is not for the purpose of obtaining revenue but to ensure that offenders as 

well as the public respect and are observant of the authority of the court. It is with 

this caveat that we make the following observations. 

Revenue Excess Over 

Expenditures 

$ 144,417 

$ 196,133 

$ 165,903 

$ 98,408 

$ 68,103 

$ 514 

$ (95,069) 

Although court expenditures have steadily increased, the amount of fines and fees 

collected for the Town’s general fund has remained more or less flat both as to the 

actual fine schedule and the gross amounts collected.32 Notwithstanding the 

relatively stable revenues over a multi-year period, budget revenue estimates have 

consistently been very high in the period FY 1997-2003. Because revenues have not 

grown in relation to expenditures they are no longer equal to or above expenditures. 

In FY 2003, court expenditures exceeded court revenues by $95,000. 

32 State surcharges have, however, increased greatly in this period and are now 114% of fines assessed. This creates 
more problems in collection. In addition to the 114% fees assessed on top of fines imposed, defendants now also 
pay a $25 surcharge per ticket under South Carolina statutes. 
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Roughly 80% of the cases in the court are traffic cases, the rest criminal. The former 

provide the bulk of court revenue. Most of the money collected by the Court goes to 

the state. Fines and fees constitute the main general fund revenue for the Town. 

There is also money collected for victim services which is really earmarked and is not 

included here as Town general fund revenue. 

The court revenues have fluctuated with the level of law enforcement activity and 

were down to a seven-year low in FY 2003. Despite the fluctuation in caseload, the 

revenue per case has settled at about $41 per case filed (not per case disposed). This 

figure would be helpful in making revenue estimates for the budget when coupled 

with caseload projections. 

The revenue per case filed is obviously affected by the number of cases disposed with 

a guilty verdict, the result of plea arrangements affecting the amount of the sanction 

to be imposed, the percentage of nolle prosse cases (roughly 15% of all cases), and 

the existence of alternatives to monetary sanctions, such as community service (no 

longer an option). There are also some cases where a person receiving a ticket can 

demonstrate compliance by producing proof of insurance or possession of a driver’s 

license. The recovery per case filed is well below the lowest fine amount the Court is 

able to impose, and while the Court (and the Town) should be driven by the fair and 

impartial application of the law, this item represents important management 

information. 

_I - I I_ 
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I- 
Fiscal Year Criminal and Traffic 

Cases 

1997 8,109 

1998 1 1,342 

1999 9,507 

2000 7,324 

2001 8,153 

2002 8,090 

2003 6,524 

Revenues Revenue per Case 

$ $ 

278,552 34 

375,063 33 

348,419 37 

306,078 42 

36 1,447 44 

335,338 41 

269,572 41 

The Court provides a variety of means by which persons can make payment, 

accepting two types of major credit cards, cash, personal checks, and money orders. 

Cash is by far the most common means of payment. Most of this money is collected 

at a cashier window, relatively little by mail. 

Persons receiving tickets are given court dates and expected to appear. There is, 

however, a means for paying in advance on most traffic tickets. These advance 

payments are treated as appearance bonds and forfeited in court when the court enters 

judgment in absentia. If the defendant overpays, a refund check is issued based on 

the court judgment. It appears that only 10-15% of the persons charged choose this 

option, possibly because the failure to contest may guarantee points charged on the 

defendant’s driving record. It is not clear why this mail-in option is not used more 

frequently, as it would benefit the public, the Court, and the law enforcement 

0ffice1-s.~~ Police officers often indicate on the face of the ticket that points may be 

reduced and that the Court will accept payment at a reduced amount but this requires 

the defendant to appear to take advantage of this offer. 

33 One factor that may prevent greater use of the mail-in option is that fine and fee amounts are not printed on the 
ticket thereby requiring the defendant to contact the Court by telephone or in person or access the Town of Hilton 
Head Island’s website. Another factor is that mail-in envelopes are not an integral part of the ticket. 
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The Court does not permit installment payments of monetary sanctions but, in the 

event of inability to pay, the court defers payment to a later date, usually 30 days out, 

when the defendant is required to pay the whole amount. Sometimes, the defendant’s 

date of payment is extended to permit more time to gather the amount. The failure to 

appear on the due date results in issuance of a warrant. There are a number of 

transients in the Hilton Head area, complicating any delayed payment scheme. Some 

defendants remain in jail for up to 30 days, at which point their judgment is 

considered satisfied; however, this occurs at a loss to the Town. 

NCSC recommends that the Court create the appropriate reports for documenting 
failure to appear and failure to pay rates and monitor those rates on apequent- 
basis. 

ecutor recommends and NCSC concurs that the ‘Court ider 
ative sanctions-particularly in those instances where failure to 

ly response or payment is unlikely to motivate appropriate b 
defendants, as well as the Town, can benejt greatly 

organized commuhity volunteer-administered and -coordinated service projects 
such as highway and beach clean-up. 

nds that the Court consider use of graduated sanctions providing 
tunities for compliance. Graduated sanctions can involve such 

as a reduction in thefine amount ifpaid beforethe 
roviding additional opportunities for notice and 

before issuance of a warrant in those cases where license suspension or tax 
interceDt is not available. 

C. Budget 

The Finance Department has stated that the Court does not participate enough in the 

budget process and complains that the Court request is sometimes late and not 

adequately supported. The Court states that it has been responsive to the requests it 

receives. As the preceding tables illustrate, the Court’s budget has steadily increased 

34 Details such as distinguishing among a bond in anticipation of the court appearance, a plea agreement reached 
with the officer writing the ticket, and the administrative reduction of fine amounts in response to a guilty plea 
accepted by the Court at the counter under an Administrative Order of the Municipal Court Judge (as well as 
whether such a scheduled reduction is legal under South Carolina statutes) must be worked out. 
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although its caseload has been volatile and is currently trending downward.35 There 

does not appear to be a clearly articulated process as to how the Court should fit into 

the budget process. Another issue is the consistently high revenue estimate in the 

budget. Where the Finance Department indicates that the Court failed to provide 

revenue estimates, the Court states that it was not consulted and that estimated 

revenues were arrived at through consultation with the law enforcement community. 

Irrespective of past communication patterns in the budget process, there is a 

significant gap between actual and estimated revenues each year. There is a 

perception that the Court failed to meet its estimated revenue projections when 1) it 

was not involved in their formulation and 2) the Court has no control over the number 

of tickets written. Trial Court Performance Standards do require that the trial court 

responsibly seek, use, and account for its public resources36 which means that the 

Court must be an active participant in the budget process and not simply respond to 

particular queries. Given the escalating costs of maintaining the Court and the 

speciousness of previous revenue projections, it is of prime importance that the Court 

be involved in determining and submitting its budget.” 

NCSC recommends that the Court actively participate in the budget proceis and 
in the formulation ofprojections for caseload and revenues within a’s 
and fa&litatedprocess involving both the Town and other comp 
justice partnership (law enforcement and prosecutor). Such proj 
based on prior performance of the Court in case processing and the collection of 
fines and fees rather than anticipated ticket writing activity. 

35 The Court’s caseload is a product of the tickets written and issued by the BCSO and the PUD officers. The Court 
is not an initiator of cases. There are numerous factors that impact how many tickets are written. 

Standard 4.2 - Accountability for Public Resources. 
It is likely that the Town Council focused more on the need for a strong and effective judicial presence rather than 

an equally strong administrative and managerial presence during its recruitment, interview, and selection process to 
fill the position of municipal judge. The class specification for municipal court judge (class code number 1210) 
does make many references to administrative, managerial, coordinating, and communication functions. 
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This Reference h%nua/ provides examples of court programs and 
initiatives that address each of the Trial Court Performance Standards. 
The Standards identify the fundamental goals and responsibilities of 
courts within five performance areas: access to justice; expedition and 
timeliness: equality, fairness, and integrity; independence and 
accountability; and public trust and confidence. The Standards were 
developed by a commission of judges and court managers and have been 
endorsed by the Conference of Chief Justices, the Conference of State 
Court Administrators, the American Judges Association, and the 
National Association for Court Management. They have been 
incorporated into the National Probate Court Standards and have been 
used as a model by countries around the world that are developing their 
own standards. For more information about the Standards, see the 
accompanying CD-ROM or visit the National Center for State Courts’ 
Web site at http://www.ncsconline.org/D_ResearchjTCPS/index.html. 

The Trial Court Performance Standards focus on court goals and 
outcomes. The Reference Manual provides examples of projects and 
programs courts have implemented that address the goals and outcomes. 
The projects were identified from the Conference of State Court 
Administrators’ State Court Projects Listing and from information 
obtained from court professionals through the National Center’s Public 
Trust and Confidence Initiative (see 
http://www.ncsconline.org/Projects_Initiatives/PTc/index.htm). The 
highlighted programs are illustrative and not exhaustive of the numerous 
court improvement efforts underway in courts across the country. 
Individuals reading this kfanualare encouraged to send information 
about court programs that address specific standards to 
tcps@mail.ncsc.dni.us. 

Staff thanks the many court professionals across the country who 
contributed information about their programs. Staff also is grateful to 
the Bureau of Justice Assistance, Office of Justice Programs, for its 
ongoing support of the Trial Court Performance Standards and 
acknowledges Mr. Charles Hollis and Ms. Jeannie Santos for their 
guidance and assistance. 
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Trial Court Performance Standards 

ACCESS TO JUST1 CE. 

“Trial courts should be open and accessible. Location, physicai 
structure, procedures, and the responsiveness of personnel aflect 
accessibility. 

The five standards grouped under Access to Justice require a trial court to 
eliminate unnecessary barriers to its services. Such barriers can be 
geographic, economic, and procedural. They can be caused by 
deficiencies in both language and knowledge of individuals participating 
in court proceedings. Additionally, psychological barriers can be created 
by mysterious, remote, unduly complicated, and intimidating court 
procedures. 

Standard 1.1 Public Proceedings 

The trial court conducts its proceedings and other public business 
openly. 

This standard requires the trial court to conduct all proceedings openly, 
contested or uncontested, that are public by law or custom. The court 
must specify proceedings to which the public is denied access and ensure 
that the restriction is in accordance with the law and reasonable public 
expectations. Further, the court must ensure that its proceedings are 
accessible and audible to all participants, including litigants, attorneys, 
court personnel, and other persons in the courtroom. 

Electronic Access Program 

Description 
This program provides on-line access to statewide, automated indexes and docketing 
systems. Information such as case type, documents filed, proceeding dates and case 
disposition is available. civil Judgment and Order Docket (CJ&OD) and the 
Automated Traffic System (ATS) information is also available. 

Resources 
Public access terminals: dial-up subscription access for law offices and businesses 
available upon request. 

Contact 
Kate McCann 
Records Manager 
Superior Court of New Jersey 
Office of the Clerk 
P.O. Box 971 
Trenton, NJ 08625 

kate.mccann@judiciary.state.nj.us 
(609) 984-3235 

3 
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Standard 1.2 Safety, Accessibility and Convenience 

Trial court facilities are safe, accessible and convenient to use. 

Standard 1.2 considers three distinct aspects of court performance: the 
security of persons and property within the courthouse and its facilities, 
access to the courthouse and its facilities, and the reasonable convenience 
and accommodation of those unfamiliar with court facilities and 
proceedings. It urges a trial court to be concerned about matters such as 
the centrality of its location in the community that it serves, adequate 
parking, the availability of public transportation, the degree to which the 
design of the court provides a secure setting, and the internal layout of 
court buildings (e.g., the signs that guide visitors to key locations). 
Because the attitudes and behavior of trial court personnel can make (or 
fail to make) the courthouse safer, more accessible, and more convenient 
to use, Standard 1.2 pertains to the conduct of trial court personnel as 
well. 

Unusual or unexpected conditions, such as bomb threats, records 
destruction, employee strikes, sting operations, mass arrests, and natural 
disasters, challenge the routine operations of the court. Mechanisms 
(both internal and operated in coordination with other justice system 
agencies) may be required to handle emergent situations that could 
impede the courts and disrupt daily routines. 

Court Security Procedures Manual 

Descr/ption 
The Court Security Procedures Manual outlines court security procedures and is used 
by the Court Security Officer (cso) to ensure a safe court environment for judges, 
employees, officen, and the public. specific information about the duties and 
responsibilities of the cso is included. An additional manual covers information about 
each individual court. The information is provided to a cso prior to assuming security 
duties in a particular court. 

Rt~ourct~ 
Staff time and budget to write and produce. 

Contact 
Jim O’NeiI 
Security Manager 
2 Nobel Drive 
Concord, NH 03301 

joneil@courts.state.nh.us 
(603) 271-2521 

4 
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Court Security Program 

Dm@tion 
The Administrative Office of the Court's Court Security services assists the sheriff's 
offices in their service to the judiciary by coordinating security efforts during high 
profile trials, providing security equipment and personnel for high profile trials, 
inspecting court facilities and recommending needed changes, and providing and 
conducting training. 

Resources 
Security task force of circuit clerks and judges. 

Contact I 

John Conley 
Commander of Court Security Services Program 
100 Millcreek Park 
Frankfurt, KY 40601 
(502) 573-2350 
JohnConley@mail.aoc.state. ky.us 

Circuit Court Visitor's Guide 

Dewiption 
Schematic guides have been developed to help visitors familiarize themselves with 
Wisconsin's courthouses. The  state bar organized the layout of the guides. 

Resources 
Local courthouse staff to organize information; court information officer to edit; graphic 
design and production. 

Contact 
Amanda Todd 
WI Supreme Court 
P.O. Box 1688 
Madison. WI 53701-1688 
(608) 264-6256 
amanda.todd@courts.state.wi.us 

5 
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Standard 1.3 Effective Participation 

The trial court gives all who appear before it the opportunity to 
participate effectively, without undue hardship or inconvenience. 

Standard 1.3 focuses on how a trial court accommodates all participants 
in its proceedings-especially those who have language difficulties. 
mental impairments, or physical handicaps. Accommodations made by 
the court for impaired or handicapped individuals include the provision 
of interpreters for the deaf and special courtroom arrangements or 
equipment for blind and speech-impaired litigants. 

Elder Law Hotline 

Description 
Arizona residents over 60 years old can speak with attorneys and ask pertinent questions 
about legal matters via the Elder Law Hotline. Cases are usually cleared within a week of 
a call. The program is funded by a general appropriation from the legislature. 

Resources 
Attorneys to take calls, funds to pay attorneys, funds to market program. 

Contact 
Karen Kretschman. J.D. 
Manager, Court Programs Unit 
Court Services Division 
Administrative Office of the Courts 
Arizona Supreme Court 
1501 w. Washington St. 
Phoenix, AZ 85007 

kkretsch@supreme.sp.state.az.us 
(602) 524-9274 

6 
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Multilingual Lawline 

Dexription 
Multilingual LawLine offers free recorded telephone messages on law-related topics in 
various languages. Immigrant service providers were surveyed to identify their clients’ 
information needs and high demand languages. The messages target immigrants with 
limited-English ability and little or no knowledge of the American legal system. 

Resourm 
staff time to coordinate project, survey service providers, draft scripts, conduct outreach 
and publicity; bilingual persons to translate and test scripts; bilingual readers for 
recording; technical expertise and/or funds for production. 

Contact 
L. Dew Kaneshiro 
Project Director 
Equality and Access to the Courts 
State of Hawaii Judiciary 
426 Queen Street #B6 
Honolulu, HI 96813 

dew.l.kaneshiro@courtsts.state.hi.us 
(808) 539-4860 

Standard 1.4 Courtesy, Responsiveness and Respect 

Judges and other trial court personnel are courteous and responsive 
to the public, and accord respect to all with whom they come in 
contact. 

The intent of Standard 1.4 is to make the justice system more 
accommodating and less intimidating. A responsive court ensures that 
judicial officers and other court employees are available to meet both the 
routine and exceptional needs of those it serves. Requirements of the 
standard are particularly important in the understanding shown and 
assistance offered by court personnel to  members of minority or 
disadvantaged groups and to those unfamiliar with the trial court and its 
procedures. In keeping with the public trust embodied in their positions, 
judges and other court employees should reflect by their conduct the 
law’s respect for the dignity and value of all individuals who come before, 
or make inquiries of, the court. No court employee should by words or 
conduct demonstrate bias or prejudice based on race, religion, ethnicity, 
gender, sexual orientation, color, age, handicap, or political affiliation. 
These requirements extend to the manner in which the employees of the 
court treat each other. 

7 
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Customer Service Workbook 

Description 
customer service groups conduct public surveys throughout the year, then discuss 
common customer service issues during a yearly training session. A Customer Service 
Workbook presents judicial branch employees with Twelve Customer Service Standards. 
Employees discuss the standards (i.e. "treat all customers with respect"; "focus your 
attention on the customer") and develop fundamental customer service implementation 
skills. 

Rerourm 
Staff support to organize, write, and produce the workbook. 

Contact 
Liz Strong 
Staff Development Administrator 
Colorado State Court Administrator's Office 
1301 Pennsylvania St., Ste. 300 
Denver, CO 80203 

liz.strong@judicial.state.co.us 
(303) 837-3657 

Counter Intelligence 

Description 
Training sessions focus on handling difficult customer service issues and understanding 
how interactions affect the individual. Counter Intelligence sessions are divided into 
three main parts: 

1) 
2) 

3) 

Internal customer relations - personality type interactions 
External customer service - role-play giving advice and handling difficult 
problems, and 
Advanced customer service issues - includes staff development sessions in areas 
such as projecting professional image, professional ethics, and diverse 
customers. 

Resources 
Training facility. personality tests 

Contact 
Brenda Aiken 
Resource Development Officer 
Alaska court  System 
825 West Fifth Avenue 
Anchorage, AK 99501 
(907) 264-05 14 
bai ken@courts.state.ak.us 

8 
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Trial Court Performance Standards 

Standard 1.5 Affordable Costs of Access 

The costs of access to trial court proceedings and records-whether 
measured in terms of money, time or the procedures that must be 
followed-are reasonable, fair and affordable. 

Litigants and others who use the services of the trial court (e.g., 
nonlitigants who require records kept by the courts) face three main 
financial barriers to effective access to the trial court: court fees, third- 
party expenses (e.g., deposition costs and expert witness fees), and lawyer 
fees. Standard 1.5 requires that the trial court minimize its own fees for 
access and participation in its proceedings and, where possible, scale its 
procedures and those of others under its influence or control to the 
reasonable requirements of matters before the court. Means to achieve 
this include the simplification of procedures and reduction of paperwork 
in uncontested matters, the use of volunteer lawyers to do pro bono 
work, simplified pretrial procedures, fair control of pretrial discovery, and 
establishment of appropriate alternatives for resolving disputes (e.g., 
referral services for cases that may be resolved by mediation, court- 
annexed arbitration, early neutral evaluation, tentative ruling procedures, 
or special settlement conferences). 

Although a trial court may control its own fees more readily, it can 
reduce the overall cost of litigation by, for example, conducting telephone 
conferences in lieu of in-person conferences and by making it easier for 
citizens to handle uncontested matters (e.g., name changes, stepparent 
adoptions, or uncontested divorces) without legal representation. As a 
general rule, simple disputes should be resolved at low cost and by 
uncomplicated procedures. Procedural accessibility should be enhanced 
by clear, concise, and understandable language in instructing the parties, 
witnesses, and jurors about rights, responsibilities, necessary forms, 
hearings, and court facilities and resources. 

Trial courts possess the record of their own public proceedings as well as 
important documents generated by others (e.g., police records and 
laboratory analyses of evidence). These records must be available to 
individuals who are authorized to receive them. Standard 1.5 requires 
that the court maintain a reasonable balance between its actual costs in 
providing documents or information and what it charges users. 

9 
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Mediation for Indigent and Low Income Parties 

Description 
Grant monies are sought and administered to help indigent and low-income parties with 
mediation costs. The courts identify individuals and send them to the Office of Dispute 
Resolution for service through this program. 

Resourcer 
Staff to acquire and administer grant(s) and to keep records, schedule. lo$time sheet. 

Contact 
Robert Smith 
ODR Projects Manager 
Colorado Office of Dispute Resolution 
1301 Pennsylvania Street, Ste. 110 
Denver, CO 80203 

robert.smith@judicial.state.co.us 
(303) 837-2356 

Standardization of Fee Waivers 

Description 
Circuit courts must use a uniform fee waiver income scale to grant service-related fee 
waivers for programs and services provided by Family DivisiodFamiIy Services Program 
Grant funds. 

Resourres 
Family DivisiodFamiIy Services Grant Funds. 

Contact 
Pamela Cardullo Ortiz 
Executive Director, Department of Family Services Program 
Maryland Judicial Center 
580 Taylor Avenue 
Annapolis, MD 21401 
(410) 260-1258 
pamela.ortiz@courts.state.rnd.us 

10 
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E-File Project 

Description 
As of January 2001, this system went statewide in all general jurisdiction courts in 
Colorado. The project provides attorneys and courts with an electronic filing system 
that i s  accessed through the internet. The fee for this service represents a fraction of 
what it would cost to otherwise file the pleading. 

Resourm 
Network with adequate bandwidth; high speed printers; programming staff to interface 
the e-filing system with case management system. 

Contact 
Bob Roper 
CIO 
Colorado Judicial Branch 
1726 Cole Blvd 
Bldg 22, Suite 300 
Denver, CO 80401 
(720) 92 1-7835 (Office) 
(303) 356-7209 (Cell) 
bob.roper@judicial.state.co.us 
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“bhwecessary delay causes injustice and hardship. It is a primary 
cause of diminished public trust and confidence in the court. ’’ 

Courts are entrusted with many duties and responsibilities that affect 
individuals and organizations involved with the judicial system, including 
litigants, jurors, attorneys, witnesses, criminal justice agencies, social 
service agencies, and members of the public. The repercussions from 
untimely court actions in any of these involvements can have serious 
consequences for the persons directly concerned, the court, allied 
agencies, and the community at large. 

A trial court should meet its responsibilities to everyone affected by its 
actions and activities in a timely and expeditious manner-one that does 
not cause delay. Unnecessary delay causes injustice and hardship. I t  is a 
primary cause of diminished public trust and confidence in the court. 

Standard 2.1 Case Processing 

The trial court establishes and complies with recognized guidelines for 
timely case processing, while at the same time, keeping current with 
its incoming caseload. 

The American Bar Association, the Conference of Chief Justices, and the 
Conference of State cour t  Administrators have urged the adoption of 
time standards for expeditious caseflow management. Timely disposition 
is defined in terms of the elapsed time a case requires for consideration by 
a court, including the time reasonably required for pleadings, discovery, 
and other court events. Any time beyond that necessary to prepare and 
conclude a case constitutes delay. 

The requirement of timely case processing applies to trial, pretrial, and 
post trial events. The court must control the time from civil case filing or 
criminal arrest to trial or other final disposition. Early and continuous 
control establishes judicial responsibility for timely disposition, identifies 
cases that can be settled, eliminates delay, and ensures that matters will be 
heard when scheduled. Court control of the trial itself will reduce delay 
and inconvenience to the parties, witnesses, and jurors. During and 
following a trial, the court must make decisions in a timely manner. 
Finally, ancillary and post judgment or post decree matters need to be 
handled expeditiously to minimize uncertainty and inconvenience. 

In addition to requiring courts to comply with nationally recognized 
guidelines for timely case processing, Standard 2.1 urges courts to 
manage their caseloads to avoid backlog. This may be accomplished, for 
example, by terminating inactive cases and resolving as many cases as are 
filed. 

13 
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Complex Litigation Docket 

Description 
In  order to ensure timely resolution, Judges receive complex litigation cases before 
pleadings, motions, and trials. The earlier receipt of information allows additional time 
for planning and scheduling. 

Resources 
Staff to plan and coordinate, space for exhibits and equipment. 

Contact 
Judge John Langenbach 
Superior Court 
95 Washington Street 
Hartford, CT 06106 

(860) 548-2887 Fax 
(860) 548-2792 

Time Standards 

Description 
The Maryland Judicial Council developed and adopted case time standards for all major 
case types heard in Maryland trial courts. Subsequent to the adoption of the standards, 
an independent assessment of all trial courts was conducted and resulted in all courts 
developing case management improvement plans. Maryland's second case time 
assessment is underway to measure the progress of individual courts in meeting the time 
standards. 

Res0urr;es 
A consultant to help with the development and assessment of time standards, and 
meetings with various stakeholders involved in the effort. 

Contact 
Frank Broccolina 
State Court Administrator 
Administrative Office of the Courts 
Maryland Judicial Center 
580 Taylor Avenue 
Annapolis. MD 21401 

frank. broccolina@courts.state.md.us 
(410) 260-1295 
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Trial Court Performance Standards 

Standard 2.2 Compliance with Schedules 

The trial court disburses funds promptly, provides reports and 
information according to required schedules, and responds to 
requests for information and other services on an established 
schedule that assures their effective use. 

As public institutions, trial courts have a responsibility to provide 
information and services to those they serve. Standard 2.2 requires that 
this be done in a timely and expeditious manner. The  source of the 
information requests may be internal or external to the court. Services 
provided to those within the court’s jurisdiction may include legal 
representation or mental health evaluation for criminal defendants, 
protective or social services for abused children, and translation services 
for some litigants, witnesses, or jurors. 

In addition to adhering to case processing time guidelines, an effective 
trial court establishes and abides by schedules and guidelines for activities 
not directly related to case management. Moreover, the court meets 
reasonable time schedules set by those outside the court for filing reports 
or providing other information stemming from court activities. When 
disbursement of funds is necessary, payment is made promptly. Standard 
2.2 requires that regardless of who determines the schedules, once 
established, those schedules are met. 

Timely disbursement of funds held by the court is particularly important. 
Fines, fees, restitution, child support payments, and bonds are categories 
of moneys that pass through the court to their lawful recipients. 
Depending on the category involved and the laws of a given jurisdiction, 
the recipients may include funding agencies (e.g., State, county, or city), 
public agencies (e.g.. police academies and corrections boards), and 
individuals (e.g., litigants or victims). In addition, courts oversee 
disbursement of funds from their budgets. These funds go to other 
branches and units of government, vendors, jurors, litigants, or witnesses. 
For some recipients, delayed receipt of funds may be an accounting 
inconvenience; for others, it may create personal hardships. Regardless of 
who the recipient is, when a trial court is responsible for the 
disbursement of funds, expeditious and timely performance is crucial. 
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Desk Reference 

Dercription 
A point-of-sale system programmed for the court handles all receipts and disbursement. 
The  module includes full reporting capability and the system is constantly being 
updated. 

Rerourcps 
Personnel for planning and staffing, hardware and software. 

Contact 
Mike Carroll 
Information Officer 
300 Dexter Avenue 
Montgomery, AL 36104 

mike.ca~~oll@alacourt.state.al.us 
(334) 242-0838 

Description 
Efficiency of payment and availability of records are enhanced by entering juror 
information into a computerized system. The system disburses and audits payments and 
provides reports. 

Resources 
Funding and personnel to develop system and provide technical assistance. 

Contact 
Tom Nevlud 
Business Systems Manager 
c/o Administrative Office of the Courts 
P.O. Box 2448 
Raleigh, NC 27602 

(9 19) 755-6368 Direct 
tom.v.nevlud@nccourts.org 

(919) 755-5360 
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Trial Court Performance Standards 

Standard 2.3 Prompt Implementation of Law and Procedure 

The trial court promptly implements changes in law and procedure. 

Tradition and formality can obscure the reality that both the law and 
procedures affecting court operations are subject to change. Changes in 
statutes, case law, and court rules affect what is done in the courts, how it 
is done, and those who conduct business in the courts. Trial courts must 
make certain that mandated changes are implemented promptly and 
correctly. Whether a change can be anticipated and planned or must be 
responded to quickly, Standard 2.3 requires that the court not only make 
its own personnel aware of the changes but also notify court users of such 
changes to the extent practicable. It is imperative that changes mandated 
by statute, case law, or court rules be integrated into court operations as 
they become effective. Failure to do so leaves the court open to criticism 
for noncompliance with the law or required procedures. 

Distance Learning 

DmcrQtion 
Distance learning in California is an expansion of traditional education programs 
designed to keep judges, justices, and staff updated on recent changes to the 
administration of the court system. The program includes (1) satellite broadcasts of 
education events, (2) videotape and Internet summaries of the broadcast events, expert 
lecturers. and selected live presentations, (3) computer-based training, (4) 
videoconference colloquy and training, and (5) video/workbook training materials. 
During the broadcasts, participants are encouraged to telephone, fax, or e-mail questions 
to panelists and are provided with group exercises to complete at their local site. The  
program is directed toward all personnel in the court system and includes individual 
programs for all judges on issues of universal concern, broadcasts for appellate judges, 
and weekly broadcasts for court staff. 

Resources 
Center for Judicial Education and Research staff to compile information and produce 
the broadcasts. 

Contact 
The Administrative Office of the courts’ Education Division 
Center for Judicial Education and Research 
cjerinfo@courtinfo.ca.gov 
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Trial Court Performance Standards 

EQUALITY, FAIRNESS AND INTEGRITY 

‘Yntegrity refers not only to the lawfulness of court actions but also 
the results or Consequences of its orders. 

Trial courts should provide due process and equal protection of the law 
to all who have business before them, as guaranteed by the U.S. 
Constitution and State constitutions. Equality and fairness demand equal 
justice under law. These fundamental constitutional principles have 
particular significance for groups who may have suffered bias or prejudice 
based on race, religion, ethnicity, gender, sexual orientation, color, age, 
handicap, or political affiliation. 

Integrity should characterize the nature and substance of trial court 
procedures and decisions, and the consequences of those decisions. The 
decisions and actions of a trial court should adhere to the duties and 
obligations imposed on the court by relevant law as well as administrative 
rules, policies, and ethical and professional standards. What the trial 
court does and how it does it should be governed by a court’s legal and 
administrative obligations; similarly, what occurs as a result of the court’s 
decisions should be consistent with those decisions. 

Integrity refers not only to the lawfulness of court actions (e.g., 
compliance with constitutional rights to bail, legal representation, a jury 
trial, and a record of legal proceeding) but also to the results or 
consequences of its orders. A trial court’s performance is diminished 
when, for example, its mechanisms and procedures for enforcing its child 
support orders are ineffective or nonexistent. Performance also is 
diminished when summonses and orders for payment of fines or 
restitution are routinely ignored. The court authority and its orders 
should guide the actions of those under its jurisdiction both before and 
after a case is resolved. 

Standard 3.1 Fair and Reliable Judicial Process 

Trial court procedures faithfully adhere to relevant laws, procedural 
rules and established policies. 

The first standard in the performance area of Equality, Fairness, and 
Integrity draws on the concept of due process, including notice and a fair 
opportunity to be informed and heard at all stages of the judicial process. 
Fairness should characterize the court’s compulsory process and 
discovery. Trial courts should respect the right to legal counsel and the 
rights of confrontation, cross-examination, impartial hearings, and jury 
trials. Standard 3.1 requires fair judicial processes through adherence to 
constitutional and statutory law, case precedent, court rules, and other 
authoritative guidelines, including policies and administrative 
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Desk Reference 

regulations. Adherence to established law and procedures contributes to  
the court's ability to achieve predictability, reliability, and integrity, and 
to satisfy all parties. Because of its centrality to the court's purpose, 
Standard 3.1 overlaps with standards in the performance areas of Access 
to Justice and Public Trust and Confidence, which emphasize that justice 
should be "perceived to have been done" by those who directly experience 
the quality of the trial court's adjudicatory process and procedures. 

Rules of Evidence 

Description 
The Rules of Evidence are adopted by the Supreme Court of Pennsylvania to provide 
statewide uniformity in practice in all the courts in Pennsylvania. The Court has 
appointed an advisory committee made up of lawyers and judges from around the state 
and staffed by a full time attorney. The Committee on Rules of Evidence makes 
recommendations to the cour t  for new rules and changes to the existing Rule of 
Evidence, but it is the cour t  that adopts any rules or rule changes. 

The rule-making process is the same for rules of procedure governing practice and 
procedure in the civil. including domestic relations, criminal, orphans court, juvenile, 
appellate. and minon judiciary areas of law. 

Resources 
Research, normal rule-making procedures. 

Contact 
Richard L. Kearns 
Staff Council 
Committee on  Rules of Evidence 
5035 Ritter Rd., Ste. 800 
Mechanicsburg, PA 17055 

richard. kearns@supreme.court.state.pa.us 
(717)795-2 100 
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Trid Court Performance Standards 

Standard 3.2 Juries 

Jury lists are representative of the jurisdiction from which they are 
drawn. 

Courts cannot guarantee that juries will always reach decisions that are 
fair and equitable. Nor can courts guarantee that the group of individuals 
chosen through voir dire are representative of the community from which 
they were chosen. Courts can, however, provide a significant measure of 
fairness and equality by ensuring that the methods employed to compile 
source lists and to draw the venire provide jurors who are representative 
of the total adult population of the jurisdiction. Thus, all individuals 
qualified to serve on a jury should have equal opportunities to participate, 
and all parties and the public should be confident that jurors are drawn 
from a representative pool. 

Standard 3.2 parallels the American Bar Association's Standards Relating 
to]uror use and Management (1993). These standards emphasize that 
"the opportunity for jury service should not be denied or limited on the 
basis of race, national origin, gender, age, religious belief, income, 
occupation, or any other factor that discriminates against a cognizable 
group in the jurisdiction" served by the court. Procedures designed to 
achieve representativeness include combining regularly maintained lists of 
registered voters and licensed drivers and using random selection 
procedures at each step of the jury selection process. 

Jury Automated System 

Description 
JAS is a network jury management system that is operated statewide in New Jersey (21 
counties). It offers local control ofjurors (e.g., number summoned, number made to 
report, qualification process) but it capitalizes on the greater efficiency and reduced costs 
that result from centralization of certain functions, such as list merger, printing of 
questionnaire/summonses, and production of juror checks. As noted, it standardizes 
jury management practices and also allows production of statewide juror usage reports. 

Resources 
Technical planning and development, staff oversight. 

Contact 
Michael Garahan 
Jury Programs Specialist 
NJ Judiciary 
P.O. Box 988 
Trenton, NJ 08625 

Michael.garahan@judiciary.state.nj .us 
(609) 292-2364 
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Contact 
Trisha Campbell 
Assistant Director of the Trid Court Services Division 
Administrative Office of courts 
Judicial Building 
300 Dexter Avenue 
Montgomery, Alabama 36104-374 1 
(334)242-0364 

~ Trish.Cambell@alacourt.state.al.us 

Desk Reference 

Jury Pool Management System I 
Description 
Jurors' names are maintained on the central computer located at the AOC. When any 
court requests jury venires, names of potential jurors are randomly selected from the 
computerized list. Computer-generated qualifying and summoning forms are printed 
and mailed to prospective jurors. Data is also collected regarding the summoning yield, 
cost of jurors' service, and days of service to assist local courts in analyzing juror usage. 

esources I R  System development staff and hardware. 

Standard 3.3 Court Decisions and Actions 

Trial courts give individual attention to cases, deciding them without 
undue disparity among like cases and upon relevant factors. 

Standard 3.3 requires that litigants receive individual attention without 
variation due to judge assignment or legally irrelevant characteristics of 
the parties, such as race, religion, ethnicity, gender, sexual orientation, 
color, age, handicap, or political affiliation. Persons similarly situated 
(e.g., criminal defendants faced with or found guilty of similar offenses 
and having similar criminal histories) should receive similar treatment. 
The standard further requires that court decisions and actions be in 
proper proportion to the nature and magnitude of the case and to the 
characteristics of the parties. Variations should not be predictable due to 
legally irrelevant factors, nor should the outcome of a case depend on 
which judge within a court presides over a hearing or trial. The standard 
refers to all decisions, including sentences in criminal cases, the 
conditions of bail, the amount of child support ordered, the appointment 
of legal counsel, and court-supervised alternatives to formal litigation. 
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Trial Court Performance Standards 

Access and Fairness Advisory Committee 

Description 
The committee was established to monitor issues related to access and fairness. Projects 
that address issues such as disabilities, gender, sexual orientation, and racial and ethnic 
bias have been implemented. 

Resou/ces 
Grants to fund projects. 

Contact 
Donna Clay-Conti 
Judicial Council of California 
Administrative Office of the Courts 
455 Golden Gate Ave. 
San Francisco, CA 94102-3660 
(4 15) 865-7680 
donna.clay-conti@jud.ca.gov 

Race Data Collection 

Description 
The Minnesota Supreme court 's Implementation Committee on Multicultural 
Diversity and Racial Fairness in the Courts is overseeing a statewide court race data 
collection project. Every court currently collects self-reported race data at the first court 
appearance in traffic, criminal, and juvenile cases. The goal is to understand whether 
bias enters into decisions made in the criminal justice system, and to work to address 
those problems so that everyone is treated fairly. 

Resources 
Court staff time to enter necessary race data and Administrative Office staff time to 
provide analysis. 

Contact 
Bridget C. Gernander 
State Court Administrator's Office 
Court Services Division 
105 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55105 
bridget.gernander@courts.state.mn.us 
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Standard 3.4 Clarity 

The trial court renders decisions that unambiguously address the 
issues presented to it and clearly indicates how compliance can be 
achieved. 

An order or decision that sets forth consequences or articulates rights but 
fails to tie the actual consequences resulting from the decision to the 
antecedent issues breaks the connection required for reliable review and 
enforcement. A decision that is not clearly communicated poses problems 
both for the parties and for judges who may be called upon to interpret 
or apply it. 

Standard 3.4 requires that it be clear how compliance with court orders 
and judgments is to be achieved. Dispositions for each charge or count in 
a criminal complaint, for example, should be easy to discern, and terms 
of punishment and sentence should be associated clearly with each count 
upon which a conviction is returned. Noncompliance with court 
pronouncements and subsequent difficulties of enforcement sometimes 
occur because orders are not stated in terms that are readily understood 
and capable of being monitored. An order that requires a minimum 
payment per month on a restitution obligation, for example, is clearer 
and more enforceable than an order that establishes an obligation but sets 
no time frame for completion. Decisions in civil cases, especially those 
unraveling tangled webs of multiple claims and parties, also should 
connect clearly each issue and its consequences. 

Uniform Support Orders (use) 

Description 
A Superior Court Uniform Support Order, Uniform Support Order - Standing Order. 
and Instructions for Completion of the Uniform Support Order is used in all child 
support cases. A computerized program extracts and disseminates information to keep 
current and encourages awareness of issues like protective orders. 

Raources 
Network and software to collect and disseminate encrypted data 

Contact 
Thomas Edwards 
Director of Information Services 
Administrative Office of the Courts 
New Hampshire Supreme Court 
Two Noble Drive 
Concord, NH 0330 1 

(603) 271-3977 Fax 
tedwards@courts.state.nh.us 

(603) 271-2521 
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Trial Court Performance Standards 

Standard 3.5 Responsibility for Enforcement 

The trial court takes appropriate responsibility for enforcement of its 
orders. 

Courts should not direct that certain actions be taken or be prohibited 
and then allow those bound by their orders to honor them more in the 
breach than in the observance. Standard 3.5 encourages a trial court to 
ensure that its orders are enforced. The integrity of the dispute resolution 
process is reflected in the degree to which parties adhere to awards and 
settlements arising out of them. Noncompliance may indicate 
miscommunication, misunderstanding, misrepresentation, or lack of 
respect for or confidence in the courts. 

Obviously, a trial court cannot assume responsibility for the enforcement 
of all of its decisions and orders. Court responsibility for enforcement 
and compliance varies from jurisdiction to jurisdiction, program to 
program, case to case, and event to event. It is common and proper in 
some civil matters for a trial court to remain passive with respect to 
judgment satisfaction until called on to enforce the judgment. 
Nevertheless, no court should be unaware of or unresponsive to realities 
that cause its orders to be ignored. For example, patterns of systematic 
failures to pay child support and to fulfill interim criminal sentences are 
contrary to the purpose of the courts, undermine the rule of law, and 
diminish public trust and confidence in the courts. Monitoring and 
enforcing proper procedures and interim orders while cases are pending 
are within the scope of this standard. 

Standard 3.5 applies also to those circumstances when a court relies upon 
administrative and quasi-judicial processes to screen and divert cases by 
using differentiated case management strategies and alternative dispute 
resolution. Noncompliance remains an issue when the trial court 
sponsors such programs or is involved in ratifying the decisions that arise 
out of them. 
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Automatic Protective Order Registry and Statewide Interface 

Description 
The Nevada Supreme cour t  has mandated the use of 12 standardized forms relating to 
domestic violence for all Nevada courts. Data from the forms is entered, saved, and 
merged with files in a statewide electronic repository. Judges and law enforcement have 
access to criminal histories and information through this system. 

Resources 
Budget depends on how up-to-date the courts are; major portion of the budget goes 
toward equipment and communication. 

Contact 
Susan Strauss 
Supervising Court Services Analyst 
Administrative Office of the courts 
201 South Canon St. 
Carson City, NV 89701 
(775) 684-1 7 12 
(775) 684-1723 Fax 
sstrauss@nvcourts.state.nv.us 

Court of Common Pleas Financial Management System 

Description 
In Delaware, computer systems bring order to the process of collection where flexible 
payment agreements have been reached. While flexibility is incorporated, the financial 
management system ensures that schedules are met and that there are consequences for 
failure to make payments. 

Resources 
Systems implementation and staff commitment. 

Contact 
Carole B. Kirshner 
Court Administrator 
1000 North King Street 
WiImington, DE 19801 
ckirshner@state.de.us 
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Standard 3.6 Production and Preservation of Records 

Records of all relevant court decisions and actions are accurate and 
properly preserved. 

Equality, fairness, and integrity in trial courts depend in substantial 
measure upon the accuracy, availability, and accessibility of records. 
Standard 3.6 requires that trial courts preserve an accurate record of their 
proceedings, decisions, orders, and judgments. Relevant court records 
include indexes, dockets, and various registers of court actions 
maintained for the purposes of inquiry into the existence, nature, and 
history of actions at law. Also included are the documents associated with 
cases that make up official case files as well as the verbatim records of 
proceedings. 

Preservation of the case record entails the full range of responsible records 
management practices. Because records may affect the rights and duties of 
individuals for generations, their protection and preservation over time 
are vital. Record systems must ensure that the location of case records is 
always known, whether the case is active and in frequent circulation, 
inactive, or in archive status. Inaccuracy, obscurity, loss, or untimely 
availability of court records seriously compromises court integrity and 
subverts the judicial process. 

Record Retention and Destruction Schedule 

Description 
This schedule outlines how long records and transcriptions should be kept and 
summarizes the process for destroying circuit, probate, municipal, and trial court 
documents. The schedule includes 22 court-operating rules and is a reference for 
procedures to maintain or destroy documents. 

Development and production of schedule and procedures guide. 

Contact 
Christy Kempker 
Court Specialist 
2 1 12 Industry Boulevard 
Jefferson City, MO 651 10-4480 
christy.kempker@osca.state.mo.us 

27 



I 
I 
I 
1 
I 
1 
1 
I 
I 
I 
I 
I 
1 
1 
1 
I 
I 
1 
I 

Trid Court Performance Standards 

INDEPENDENCE AND 
ACCOU NTAB I LITY 

“Independence and accountability permit government by law, 
access tojusticel and the time& resolution of disputes with equality, 
fairnessl and integriq. 

The judiciary must assert and maintain its distinctiveness as a separate 
branch of government. Within the organizational structure of the judicial 
branch of government, trial courts must establish their legal and 
organizational boundaries, monitor and control their operations, and 
account publicly for their performance. Independence and accountability 
permit government by law, access to justice, and the timely resolution of 
disputes with equality, fairness, and integrity; and they engender public 
trust and confidence. Courts must both control their proper functions 
and demonstrate respect for their coequal partners in government. 

Because judicial independence protects individuals from the arbitrary use 
of government power and ensures the rule of law, it defines court 
management and legitimates its claim for respect. A trial court possessing 
institutional independence and accountability protects judges from 
unwarranted pressures. It operates in accordance with its assigned 
responsibilities and jurisdiction within the State judicial system. 
Independence is not likely to be achieved if the trial court is unwilling or 
unable to manage itself. Accordingly, the trial court must establish and 
support effective leadership, operate effectively within the State court 
system, develop plans of action, obtain resources necessary to implement 
those plans, measure its performance accurately, and account publicly for 
its performance. 

Standard 4.1 Independence and Comity 

The trial court maintains its institutional integrity and observes the 
principle of comity in governmental relations. 

For a trial court to persist in both its role as preserver of legal norms and 
as part of a separate branch of government, it must develop and maintain 
its distinctive and independent status. It also must be conscious of its 
legal and administrative boundaries and vigilant in protecting them. 

Effective trial courts resist being absorbed or managed by the other 
branches of government. A trial court compromises its independence, for 
example, when it merely ratifies plea bargains, serves solely as a revenue- 
producing arm of government, or perfunctorily places its imprimatur on 
decisions made by others. Effective court management enhances 
independent decisionmaking by trial judges. 
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Desk Reference 

The court must achieve independent status, however, without damaging 
the reciprocal relationships that it maintains with others. Trial courts are 
necessarily dependent upon the cooperation of other components of the 
justice system over which they have little or no direct authority. For 
example, elected clerks of court are components of the justice system, yet 
in some matters many function independently of trial courts. Sheriffs and 
process servers perform both a court-related function and a law 
enforcement function. If a trial court is to attain institutional 
independence, it must clarify, promote, and institutionalize effective 
working relationships with all other components of the justice system. 
The  boundaries and effective relationships between the trial court and 
other segments of the justice system must therefore be apparent both in 
form and practice. 

Inter-Branch Forum 

Description 
At  least once a year, 20 legislators and 20 judges meet to discuss issues that are of 
mutual interest and concern. As directed by the state's strategic plan, the group strives to 
improve relations and enhance understanding by participating in this inter-branch 
forum. 

Resources 
Clear purpose and convenient time to gather as a group. 

Contact 
Janet Marshall 
Inter-Governmental Relations Liaison 
130 MN Judicial Center 
25 Re. Dr. Martin Luther King, Jr., Blvd. 
St. Paul, MN 55155 
janet.marshall@courts.state.mn.us 
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Trial Court Performance Standards 

Standard 4.2 Accountability for Public Resources 

The trial court responsibly seeks, uses and accounts for its public 
resources. 

Effective court management requires sufficient resources to do justice and 
to  keep costs affordable. Standard 4.2 requires that a trial court 
responsibly seek the resources needed to meet its judicial responsibilities, 
use those resources prudently (even if they are inadequate), and account 
for their use. 

Trial courts must use available resources wisely to address multiple and 
conflicting demands. Resource allocation to cases, categories of cases, and 
case processing are at the heart of trial court management. Assignment of 
judges and allocation of other resources must be responsive to established 
case processing goals and priorities, implemented effectively, and 
evaluated continuously. 

Justice At Work 

Dewription 
Justice At Work: The State of Judicial Performance in Louisiana is an annual report of 
Louisiana's performance accountability program. The report includes (1) a brief 
description of the strategies being pursued by courts to improve their performance based 
on their respective strategic plans: (2) a detailed analysis of the Supreme Court's progress 
in creating a data gathering system that will provide additional measures of 
performance; (3) a description of the uniform reporting standards that will be used to 
guide the development of the data gathering system, and; (4) an analysis of the barriers 
confronted by the courts in establishing the data gathering system. 

Resources 
Judicial Administration staff to compile information on performance and 
produce the report. 

Contact 
Valerie Williard 
Judicial Administrator 
Consumer Relations Department 
LA Supreme Court 
1555 Poydras St., Ste. 1540 
New Orleans, LA 701 12 
vsw@iajao.org 
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Financial Integrated Accounting System 

Description 
FIAS is a module of the automated case tracking system that accounts for all revenue 
and trust funds received and distributed by the state court system. 

RBOUfCB 
Technology services 

Contact 
Allen Hanawalt 
Customer Support and Training 
1163 State Street 
Salem, OR 97301 

a1an.e. hanawalt@ojd.state.or.us 
(503) 986-5589 

1 

Standard 4.3 Personnel Practices and Decisions 

The trial court uses fair employment practices. 

The trial court stands as an important and visible symbol of government. 
Equal treatment of all persons before the law is essential to the concept of 
justice. Extended to the court’s own employees, this concept requires 
every trial court to operate free of bias-on the basis of race, religion, 
ethnicity, gender, sexual orientation, color, age, handicap, or political 
affiliation-in its personnel practices and decisions. 

Fairness in the recruitment, compensation, supervision, and development 
of court personnel helps ensure judicial independence, accountability, 
and organizational competence. Court personnel practices and decisions 
should establish the highest standards of personal integrity and 
competence among its employees. 
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Employee Mediation Program for EEO 

Dexription 
Mediation is made available to court personnel in employee relations matters, including 
EEO and interpersonal disputes. 

Resources 
A program development manual is available that includes references to additional 
resources. 

Contact 
H. Clifton Grandy 
Senior Court Manager 
The District of Columbia Courts 
500 Indiana Avenue, NY 
Washington, DC 20001 

(202) 879-4829 Fax 
grandyc@dcsc.gov 

(202) 879-1700 

Exit Interview Program 

Description 
Employee separation from court administration ofices is documented and examined in 
order to make improvements and answer concerns. A questionnaire probes issues like 
training, workload, supervision. and work environment and encourages separating 
employees to state opinions and offer suggestions. 

Rpsources 
Compilation of data and research. 

Contact 
Judith Anderson 
Employee Relations Manager 
Human Resources Office 
580 Taylor Ave., Bldg. A-1 
Annapolis, MD 2 140 1 
judith.anderson@courts.state.md.us 
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Desk Reference 

Standard 4.4 Public Education 

The trial court informs the community about its programs. 

Most public citizens do not have direct contact with the courts. 
Information about the courts is filtered through sources such as the 
media, lawyers, litigants, jurors, political officeholders, and employees of 
other components of the justice system. Public opinion polls indicate that 
the public knows very little about the courts, and what is known is often 
at odds with reality. Standard 4.4 requires trial courts to inform and 
educate the public. Effective informational brochures and annual reports 
help the public understand and appreciate the administration of justice. 
Participation by court personnel in public affairs commissions also is 
effective. Moreover, courts can effectively educate and inform the public 
by including able public representatives on advisory committees, study 
groups, and boards. 

~~~ 

cour t  With Class 

Description 
This program helps high school students learn about the work of the Wisconsin 
Supreme Court by watching a one-hour oral argument and meeting with a justice 
during the noon break to discuss court process and ask questions. 

Resources 
Staff and resources to organize, send information, and schedule. 

Contact 
Amanada Todd 
Court Information Officer 
WI Supreme Court, P.O. Box 1688 
Madison. WI 53701-1688 
(608) 264-6256 
amanda.todd@courts.state.wi.us 
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Trial Court Performance Standards 

Standard 4.5 Response to Change 

The trial court anticipates new conditions and emergent events and 
adjusts its operations as necessary. 

Effective trial courts are responsive to emergent public issues such as drug 
abuse, child and spousal abuse, AIDS, drunken driving, child support 
enforcement, crime and public safety, consumer rights, gender bias, and 
the more efficient use of fewer resources. Standard 4.5 requires trial 
courts to recognize and respond appropriately to such public issues. A 
trial court that moves deliberately in response to emergent issues is a 
stabilizing force in society and acts consistently with its role of 
maintaining the rule of law. 

Courts can support, tolerate, or resist societal pressures for change. In 
matters for which the trial court may have no direct responsibility but 
nonetheless may help identify problems and shape solutions, the trial 
court takes appropriate actions to inform responsible individuals, groups, 
or entities about the effects of these matters on the judiciary and about 
possible solutions. 

I 1 Understanding Community Concerns 

Dtxription 
During three town hall meetings held in 1998, participants told the judges of the 52-1 
District Court that the c o u r t  needed to focus on the larger needs of the community and 
not simply on managing dockets. In response, the Court has created advisory 
committees to address issues such as domestic violence and teen alcohol and drug use 
and has implemented program such as the Sobriety cour t .  The cour t  now produces an 
annual report and maintains a Web site to keep the community informed about its 
efforts. 

Resources 
Judicial commitment, volunteers 

Contact 
Judge Brian W. MacKenzie 
52/1 District Court 
48150 Grand River Avenue 
Novi, MI 48374-1222 

mackenzieb@co.oakland.mi.us 
(248) 305-6066 

I 
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Trial Court Performance Standards 

PUBLIC TRUST AND CONFIDENCE 

"Jhtice should not on& be done, but should be seen to be done!" 

Compliance with law depends, to some degree, on public respect for the 
court. Ideally, public trust and confidence in trial courts should stem 
from the direct experience of citizens with the courts. The  maxim "Justice 
should not only be done, but should be seen to be done!" is as true today 
as in the past. Unfortunately, there is no guarantee that public 
perceptions reflect actual court performance. 

Several constituencies are served by trial courts, and all should have trust 
and confidence in the courts. These constituencies vary by the type and 
extent of their contact with the courts. At the most general level is the 
local community, or the "general public"-the vast majority of citizens 
and taxpayers who seldom experience the courts directly. A second 
constituency served by trial courts is a community's opinion leaders (e.g., 
the local newspaper editor, reporters assigned to cover the court, the 
police chief, local and State executives and legislators, representatives of 
government organizations with power or influence over the courts, 
researchers, and members of court watch committees). A third 
constituency includes citizens who appear before the court as attorneys, 
litigants, jurors, or witnesses, or who attend proceedings as a 
representative, a family friend, or a victim of someone before the court. 
This group has direct knowledge of the routine activities of a court. The 
last constituency consists of judicial officers, other employees of the court 
system, and lawyers-both within and outside the jurisdiction of the trial 
court-who may have an "inside" perspective on how well the court is 
performing. The trust and confidence of all these constituencies are 
essential to trial courts. 

Standard 5.1 Accessibility 

The public perceives the trial court and the justice it delivers is 
accessible. 

The five standards grouped in the area of Access to Justice require the 
removal of barriers that interfere with access to trial court services. 
Standard 5.1 focuses on the perceptions of different constituencies about 
court accessibility. A trial court should not only be accessible to those 
who need its services but also be perceived as accessible by those who may 
need its services in the future. 
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Desk Reference 

Public Satisfaction survey 

Description 
This survey collects comments from the public to provide the administration with 
feedback and indicate areas that need improvement. survey forms are available in public 
areas and throughout the state courts offices. 

Resources 
Staff to develop survey, maintain supplies, tabulate results. 

Contact 
Marsha Kitagawa 
Public Affairs Office 
Hawaii State Judiciary 
4 17 South King Street 
HonoIuIu, HI 968 13 
(808) 539-4900 
judpao@pixi.com 

Public Opinion Feedback on World Wide Web 

Description 
A court operations questionnaire in available via the Internet. The responses serve as 
suggestions for improvements that may be incorporated in the strategic planning 
process. 

Resources 
Development staff to design questions and technical staff to implement form. 

Contact 
Kathy Mays 
Director of Judicial Planning for the Office of the Executive Secretary of the Superior 
Court of Virginia 
100 North Ninth Street 
Richmond, VA 23219 

kmays@courts.state.va.us 
www.courts.state.va.us/feedback.htm 

(804) 786-6455 
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Trial Court Performance Standards 

Standard 5.2 Expeditious, Fair and Reliable Court Functions 

The public has trust and confidence that basic trial court functions are 
conducted expeditiously and fairly, and that court decisions have 
integrity. 

As part of effective court performance, Standard 5.2 requires a trial court 
to instill in the public trust and confidence that basic court functions are 
conducted in accordance with the standards in the areas of Expedition 
and Timeliness and Equality, Fairness, and Integrity. 

Customer Satisfaction Survey for Petit Jurors 

Dexription 
A survey collects information about juror satisfaction to improve the jury duty 
experience. The survey questions processes like check-in, schedules, and payment and 
includes a section to probe juror attitudes. 

Resources 
Staff to develop survey and conduct analyses; computers and printers. 

Contacu 

Jury Officer 

wynnrs@dcsc.gov 

ROY WYM 

(202) 879-4837 

Suzanne Bailey Jones 
Jury Officer 

baileyjs@dcsc.gov 
(202) 879- 1267 
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Desk Reference 

Standard 5.3 Judicial Independence and Accountability 

The public perceives the trial court as independent, not unduly 
influenced by other components of government, and accountable. 

Standard 5.3 requires that the trial court be seen as independent and 
distinct from other branches of government at the State and local levels 
and that the court be seen as accountable for its public resources. The 
policies and procedures of the trial court, and the nature and 
consequences of interactions of the trial court with other branches of 
government, affect the perception of the court as an independent and 
distinct branch of government. A trial court that establishes and respects 
its role as part of an independent branch of government and diligently 
works to define its relationships with the other branches presents a 
favorable public image. Perceptions of other constituencies (e.g., those of 
court employees) about court relationships with other government 
agencies, its accountability, and its role within the community also 
should not be overlooked as important contributions to a view of the 
court as both independent and accountable. 

Ride Along Program 

Description 
This program matches judges with legislators in their home districts and gives 
lawmakers an opportunity to spend a day on the bench. The  program is also designed 
for county board members, the media, and other groups, to give them a bird's eye view 
of challenges in the court. 

Resources 
Staff to set dates, write press releases. send follow-up questionnaires. 

Contact 
Amanda Todd 
Court Information Officer 
WI Supreme Court, P.O. Box 1688 
Madison, WI 53701-1688 

amanda. todd@courts.state.wi.us 
(608) 264-6256 
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APPENDIX B 

STANDARDS FOR TRAFFIC JUSTICE 



The following represents a quick look at how the Town of Hilton Head Island Municipal 
Court meets standards of traffic justice promulgated by the American Bar Association. 
First the standard is presented and then in bold italics is a statement describing the court’s 
compliance. 



Standards for Traffic Justice 
American Bar Association Committee on the Traffic Court Program 
Copyright 1974, 1975, American Bar Association 
Approved by the American Bar Association House of Delegates in February, 1975. 

Part I - Trafic Regulations 

Section 1 .O - General Principle. Traffic regulations should encourage safe and 
expeditious movement of traffic and pedestrians. Not under the control of the 
court. 

Section 1.1 - Standard for Behavior. TraMic regulations should set reliable standards for 

Section 1.2 - Uniformity. Traffic regulations should be uniform as well as reasonable. 

Part 2 - Traflc Adjudication 

Section 2.0 - General Principle. Traffic tribunals should be free from political influences 
and should be operated without regard to revenue production requirements. 
Traffic cases should be decided within a unified court system in the judicial 
branch o f  government. Revenues resulting from the court’s adjudication of 
cases become part of the Town’s General Fund. The court is part of South 
Carolina’s unified judicial system. 

Section 2.1 - Record of Proceedings. It is desirable that a verbatim record be maintained 
of all proceedings. The court complies fully with this standard. Allproceedings 
are recorded on audio tape. 

Section 2.2 - Appeal. An appellate review by a court should be available as a matter of 
right. Appeals from judgments of this court are heard in the Circuit Court. 

Section 2.3 - Judicial Officers. Where judicial officers, other than judges, hear traffic 
cases, they should be full-time public employees, appointed in accordance with 
prescribed regulations. Not applicable to this court. 

Section 2.4 - Code of Conduct. All persons hearing traffic cases should adhere to 
accepted standards of judicial conduct. The court complies fully with this 
standard. 

Section 2.5 - Criminal Charges. Any charge for which a jail sentence may be imposed 
should be heard by a legally trained judge within the court system under 
applicable rules of criminal procedure. The court complies fur& with this 
standard. Both of its judges are law-trained. 

other court business, and traffic sessions or divisions should be established 
wherever the caseload is sufficient. Cases brought by the Town’s traffic team 
are heard separately from other cases. The volume of traffic cases brought by 
other ofJicers may notjustifl a docket separating these cases from misdemeanor 
criminal and code enforcement cases. 

driver and pedestrian behavior. Not under the control of the court. 

Not under the control of the court. 

Section 2.6 - Separation of Traffic Cases. Traffic cases should be treated apart fiom 



Section 2.7 - Hearing Facilities. The court or hearing room should be dignified, public 
and well-maintained. The courtroom could be improved from both a safety 
perspective and an aesthetic perspective. However, it does provide the basic 
elements necessary in a trial courtroom - the bench, workspace for the 
courtroom clerk, a stand for witnesses, a jury box, and tables for prosecution 
and defense. 

rules, uniform throughout the state, with local deviations allowable only where 
expressly permitted by the statewide rules. The court complies fully with this 
standard. 

Section 2.8 - Procedure. Tribunals trying traffic cases should be governed by published 

Part 3 - Pleas and Hearings 

Section 3.0 - General Principle. Everyone charged with violation of a traffic regulation 
is entitled to a fair and speedy disposition of the charge before an impartial and 
qualified tribunal. When possible, the court complies with the speedy disposition 
component of this standard. In  some instances, the particular timing of an 
officer’s scheduled court date impacts the length of a case.3a Jury trials have 
clearly gone beyond the standard of a speedy disposition although the court is 
addressing this issue and is making headway in resolving this issue. The court 
complies fully with the other components of this standard - as a fair, impartial, 
and qualified tribunal. 

Section 3.1 - Single Appearance. Multiple appearances should be avoided, except where 
appearance at a separate arraignment is required. A single in-person appearance 
by a person charged with a traffic offense should resolve most ordinary traffic 
charges. Appearance time and date should be scheduled to minimize waiting time 
for all persons involved. The court complies with this standard with the 
exception of requests for jury trials. The request for a jury trial is typically 
made at the first appearance and must be scheduled to a court date for which a 
jury is available. 

constitutional rights and should be fully advised of the consequences of a plea of 
guilty, no contest, or bail forfeiture and the maximum penalties provided by law, 
prior to acceptance of his plea or forfeiture, whether accepted in person or by 
mail. The court complies fully with this standard when the defendant appears 
before the court. In South Carolina, the payment of a ticket via the mail or at 
the counter before the assigned court date is considered bond. If the defendant 
does not appear on the assigned court date, the posted bond is forfeited. Bond 
amounts equal the total offines and fees that could be imposed by the court. 
NCSC did not ascertain whether officers issuing tickets advised defendants of 
the consequences of a plea of guilty, no contest, or bail forfeiture. 

Section 3.3 - Mandatory Court Appearance. Motorists charged with hazardous or 
repeated traffic violations should be required to appear in court to answer the 

Section 3.2 - Advice of Rights. A defendant should be hlly apprised of all applicable 

38 Officers’ court dates are a component of the individual officer’s schedule as set by hisher 
supervisor and/or hisher employer. 
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charge in person. Hazardous violations should at least include: a violation that 
contributes to a serious collision; is punishable as a felony; involves operation of 
a motor vehicle while under the influence of alcohol or another drug; reckless 
driving; leaving the scene of a collision; or, driving while the driver’s license is 
suspended or revoked, together with such other offenses as may be added locally. 
When NCSC asked i f  there were any “must appear” offenses, we were informed 
that there were none. The South Carolina Uniform Traffic Ticket does contain 
a box permitting the officer to indicate that a court appearance is required We 
do not know if; under South Carolina law, a court appearance can be required 
for any of the offenses heard in this level of court. We do not know ifthere is a 
general agreement among officers as to which offenses require court 
appearances or ifthere has been any informal direction given by the court that 
certain types of offenses require a court appearance or ifthe solicitor has 
advised officers as to the types of offenses requiring a court appearance. I f  the 
court is empowered to do so, it should consider requiring court appearances for 
defendants charged with hazardous violations as defined within this standard 

Section 3.4 - Non-Mandatory Appearances. Motorists may be allowed to admit to a 
violation as charged and pay fines by mail, as prescribed in a schedule 
promulgated by the tribunal for non-mandatory court appearance cases. The 
court complies fully with this standard 

Section 3.5 - Individual Attention. When hearings are held, each traffic case should 
receive individual attention from the tribunal. The court complies fully with this 
standard. 

Section 3.6 - Juvenile Cases. Cases involving juveniles charged with moving violations 
should receive special treatment to insure that the juvenile realizes the importance 
of safe driving habits. NCSC did not ascertain whether any defendants in the 
court sessions we observed were juveniles. However, every defendant was 
counseled by the judge as to the importance of safe driving habits. 

Section 3.7 - Prosecution. It is improper for a police officer witness, a judge or a hearing 
officer to act as prosecutor. It is advisable that a prosecuting attorney be present 
at all stages of the proceedings. In South Carolina, the officer issuing the ticket 
acts as the prosecutor for all charges except driving under the influence, 
criminal domestic violence, and simple possession of marijuana. NCSC agrees 
with the standard as written but recognizes that South Carolina has chosen to 
utilize its law enforcement officers as prosecutors and the court is not 
empowered to change this approach. 

advised of his constitutional right to representation by counsel at all stages of the 
proceeding. The court complies fully with this standard 

Section 3.8 - Defense Counsel. A person charged with a traffic offense should be 

Part 4 - Corrective Sanctions 

Section 4.0 - General Principle. Sanctions for traffic law violations should be based 
upon an informed judgment as to the penalty most likely to help the individual 
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violator be a safer driver. South Carolina law provides little leeway for the 
modification of sanctions. 

Section 4.1 - Drivers’ Records. The tribunal should have available the accurate and 
current state-wide driving record of each offender after judgment, but prior to 
sentence. The record should be consulted when sentence is imposed. The 
driver’s history was used only for certain types of charges. 

sanctions to improve traffic safety. Courts should have the discretionary power to 
suspend or restrict driving privileges. South Carolina law provides little leeway 
for the modification of sanctions. 

Section 4.3 - Judicial Discretion. Courts should have the discretion in the imposition of 
sanctions provided by law, including discretionary power to suspend terms of 
incarceration, license suspension, or revocation of drivers’ licenses required by 
law. South Carolina law provides little leeway for the modification of 
sanctions. 

Section 4.2 - Sentencing Alternatives. Traffic tribunals should employ a variety of 

Part 5 -Detention or Incarceration for Non-Hazardous OHenses 

Section 5.0 - General Principle. Persons accused or convicted of traffic offenses, other 
than hazardous, should not be detained or placed in jail. Not under the control of 
the court. 

Part 6 - Administration 

Section 6.0 - General Principle. The court, or other tribunal, should maintain strict 
control over case processing, to insure that all charges are properly classified and 
terminated. The court complies fully with this standard. 

disposition of traffic charges should be accomplished only in a public hearing by 
the judge or judicial official. In South Carolina, the officer issuing the ticket 
acts as the prosecutor for all charges except driving under the influence, 
criminal domestic violence, and simple possession of marijuana. NCSC agrees 
with the standard as written but recognizes that South Carolina has chosen to 
utilize its law enforcement officers as prosecutors and the court is not 
empowered to change this approach. 

Section 6.2 - Citations. Tribunals should coordinate with law enforcement agencies to 
insure that all citation forms issued to police officers have been accounted for, 
without exception. Citation forms should be uniform for law enforcement 
officers, tribunals, state registrars and other officers. In  South Carolina, 
Uniform Traffic Tickets are not under the authority of the Judicial Branch. 

Section 6.3 - Internal Audit. The internal operations of each tribunal should be audited, 
to insure that hnds are properly reconciled, the disposition of every citation is 
properly recorded, and that all convictions for moving traffic violations are 
reported to the state traffic records system. The court should continue with 
periodic performance audits. 

Section 6.1 - Discretionary Disposition. Once a ticket has been issued, discretionary 
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Section 6.4 - Reports. Each tribunal handling traffic cases should report publicly at least 
annually, with a full description of its operations, costs, revenues and programs. 
The court complies fully with this standard. 

production purposes. Tribunals should be financed by appropriations, rather than 
by anticipated fines or cost revenues. The court complies fuIly with this 
standard. 

Section 6.5 - Fines and Costs. Fines and costs should not be imposed for revenue 
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APPENDIX C 

CRIMINAL CASE DISPOSITION ORDER 
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South Carolina Judicial Department - Bench Book 

The Supreme Court of South Carolina 

O R D E R  

The judges of the magistrate courts of South Carolina being a 
part of the uniform statewide judicial system, and pursuant to the 
provisions of Article V, Section 4, South Carolina Constitution, 

State shall try or otherwise dispose of all criminal cases, 
including traffic cases, within sixty (60) days of the return of 
the charging paper to the court, in the absence of good cause 
shown to the court. 

shall report on a form prescribed by the Office of South Carolina 
Court Administration the reason that any criminal case, including 
traffic cases, has not been tried or otherwise disposed of within 
the sixty (60) day period (1). This report shall be made monthly 
to the Office of South Carolina Court Administration. For 
magistrates, this report shall be made a part of the Municipal 
Court Summary Court Report Form. 

or municipal judge so failing to penalties as for contempt of 
court. 

IT IS ORDERED that each magistrate and municipal judge of this 

IT IS FURTHER ORDERED that magistrates and municipal judges 

Failure to comply with this Order shall subject the magistrate 

SI J. Woodrow Lewis 
J. Woodrow Lewis 
Chief Justice 

Columbia, South Carolina 
June 26, 1980 

1. EDITOR'S NOTE: Monthly written report no longer required of 
magistrates. 



I 
I 
1 
I 
I 
I 
1 
I 
I 
I 
1 
I 
I 
I 
I 
1 
I 
I 
I 

APPENDIX D 

FINANCIAL RECORDKEEPING STANDARDS 
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South Carolina Judicial Department - Bench Book 

The Supreme Court of South Carolina 

O R D E R  

The judges of the magisterial courts of South Carolina being a 
part of the uniform statewide judicial system and pursuant to the 
provisions of Article V, Section 4, South Carolina Constitution, 

this State shall comply with each and every one of the procedures 
published by the South Carolina Court Administration, and each 
magistrate of this state shall comply with the following financial 
recordkeeping standards.: 
I. Receipts 

IT IS ORDERED that, effective immediately, each magistrate of 

The uniform receipting system and uniform receipt book 
promulgated by the office of Court Administration shall be used 
to record and maintain receipts for all monies collected. Monies 
received by mail will be receipted the same day they are 
delivered. A RECEIPT SHALL BE ISSUED IMMEDIATELY UPON 

ANY PAYMENT. 
The receipt should indicate the following information: 

Receipt Number 
Date received 
Person remitting funds(in cases involving bond money who the 
bond should be returned to if individual is found not guilty) 
Amount remitted 
Method of payment (cash, check, money order, etc.) 
Ticket, warrant, or civil case number 
Type of Case (Civil, Criminal, Traffic, Bond, etc.) 
Person receiving funds (signature) 

RECEIPT OF 

At the end of each day, copies of the receipts issued should be 
totaled, and the total indicated on the Daily Cash Summary 
Report. 
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Voided receipts and mail payments should be retained in the 
receipt book, preferably by stapling to the office (yellow) 
copy. All voided receipts must be initialed by the magistrate. 
All services must be paid for as received. No credit may be 
extended on civil cases. If an individual is indigent and unable 
to pay you should attach a copy of the Motion and Affidavit to 
Proceed in Forma Pauperis to the civil paper. 
If possible, receiving of funds should be done by a person not 
responsible for maintaining and reconciling financial records. 
"For Deposit Only" and the account number should be stamped on 
all money orders and all checks as received. 
Those magistrates who are computerized will use computer 
generated receipts. All information required in item I , B of 
this section will be applicable to computer generated receipts. 
The starting and ending numbers will be reported to the Office 
of South Carolina Court Administration when they are ordered. 

Deposits to the bank must be made: (1) daily, or upon 
accumulation of $250.00, whichever occurs least; (2) on each 
Friday; (3) and for the last working day of the month. 
It may be helpful to list checks to the deposit slip as funds 
are received. 
Two (2) separate deposit slips shall be prepared; one for 
criminal receipts and traffic receipts, and one for civil 
receipts. These deposit slips shall include: 

11. Deposits 

Date of deposit 
List of checks deposited (name of Defendant / Payee and amount 
of check must be included), total cash deposited, the starting 
and ending receipt numbers, and the total deposit. 

These deposit slips must be prepared in triplicate, and each 
copy validated by the bank. One copy will be retained by the 
bank, the second copy must be attached to the ending receipt 
number and the third copy will be posted to the checkbook. 
Deposits should be made to the bank at the end of the business 
day. 
Those magistrates who are computerized may prepare two deposit 
slips. This deposit will be the total of all monies receipted 
for the day. One copy of the deposit slip will be attached to 
the Daily Transactions Report and one posted to the check book. 
In addition, each magistrate shall make such additional 
notations on each deposit slip so that from the deposit slip and 
the other records of the magistrate's office the source of all 
funds deposited and the disposition of all funds received can at 
any time be readily identified by the magistrate. 

A record of each check issued shall be written on the check 
111. Checks and Check Register / Check Stub 
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register / check stub at the time of issuing the check. This 
check register / stub shall include the date, check payee, the 
case title, a short explanation of the reason for the check, the 
check amount and receipt number and any warrant or ticket 
number. This information should also be placed on the check. The 
amount of the check and the check number should be entered on 
the receipt and on the charging paper. ALL MONIES SHALL BE 
RECEIPTED AND DISBURSED BY CHECK WITH NO EXCEPTION. 
Bonds collected for other magistrates, municipal judges, or 
clerks of court shall be receipted like any other cash. These 
bonds shall be promptly deposited to your official bank account 
and disbursed by check only; noting information (see Item 111, A 
above) on the check. They should always be transmitted to the 
trial court so as to arrive before the scheduled court date. 
The check register / check stub(s) should include the following 
information: 
All deposits made during the period between the use of the 
previously numbered check and the current check. If available 
space precludes listing all deposits, a total should be 
entered. 
The date and amount of each check 
The current balance in the account as indicated by the check 
register at the time each check is issued. 

When the account is reconciled to the bank statement (see 
section V below) the initials of the person reconciling the 
account, the date, and any adjustments should be entered in the 
check register. 
All voided checks should be retained in the checkbook or other 
secure location. 
If many deposits are made and few checks written, it may be 
easier to maintain a cash receipts and disbursement journal. 

At the end of each monthly docket period, all funds related to 
that docket and accompanying documentation must be remitted to 
the County Treasurer. 
Remittances must balance with the appropriate docket sheet(s). 
All documentation must be complete. 

A schedule of bank statement dates should be maintained for each 
account. If the statement is not received within five working 
days after it is usually received, the bank should be notified. 
Each checkbook account balance should be reconciled against the 
bank statement following each statement period. This should be 
done as soon as possible after receipt of the statement. The 
checking accounts must be reconciled as of the last working day 
of the month. 

IV. Remittances to the County Treasurer 

V. Account Maintenance 
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Any variances between the magistrate's records (check register, 
etc.) and the bank's records (bank statement) must be 
investigated and reconciled. 
The magistrate must initial the reconciled bank statement. 
Any worksheets, documents, etc. used in reconciling the account 
should be maintained with the bank statement. 
The reconciled bank statement, the reconciled checkbook, and the 
outstanding cash bonds should all be the same amount. Any 
variance must be investigated and reconciled. 
All financial records including, but not limited to bank 
statements, receipts, check stubs, deposit slips, etc., shall be 
retained for a minimum of seven years. 

VI. Cross-training (In courts with a single employee this section 
is not applicable.) 
All magistrate staff should be cross-trained so as to ensure 
that proper procedures are followed in the absence of a staff 
member. 
These written procedures and any other appropriate procedures 
should be available for use by the magistrate's staff. 

In the event a defendant is to make scheduled time payments, the 
following information should be attached to or noted on the 
ticket or warrant: the total payments to be made, the date these 
payments are due, the date these payments are made, the receipt 
number and amount of each payment. 
The unpaid Non-Resident Violators Compact (NRVC) forms must be 
retained until payment is made. All paid Non-Resident Violators 
Compact forms must be retained for ten years. When payment is 
received the Court should note the date, amount of payment, and 
receipt number on the form along with page and line that it was 
entered on the docket. The unpaid NRVC forms should be kept 
separate fiom the paid NRVC forms and unpaid forms should be 
turned over to the Chief Magistrate when your tern expires. 
Those magistrates who are computerized are not required to place 
page and line number on NRVC Forms but should note the date, 
amount of payment, and receipt date number on the form. 
The required training of the staff of the magistrate as to 
proper procedures for handling the monies of the magistrate's 
office shall not relieve the magistrate from personal 
responsibility for compliance with all applicable requirements 
for the handling of monies and the record keeping related 
thereto. 

VII. Miscellaneous 

VIII. Each magistrate is required to immediately report in writing 
to the South Carolina Court Administration and also to the Office 
of Disciplinary Counsel of the Supreme Court of South Carolina 
when any shortage of hnds of the magistrate's office are noted or 
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reported; when any check of the magistrate's office is returned 
marked "NSF", "not sufficient funds", or otherwise dishonored upon 
presentment; when a magistrate receives a check written on any 
other magistrate's bank account which is not honored upon 
presentment; and when a magistrate has knowledge of a negative 
balance in that magistrate's or any other magistrate's bank 
account. 

and may be supplemented by additional standards, or orders, as 
dictated by the individual needs of each magistrate's office. 

While the Court recognizes that magistrates must utilize 
employees of their office to assist in the handling of the monies 
of their office, each magistrate is personally responsible for 
compliance with all procedures for the handling of the monies of 
their magisterial office and proper record keeping related thereto 
and shall regularly, but no less than monthly, review bank 
statements and other records to insure such compliance. 

every magistrate of this State shall comply with the published 
requirements of their respective counties for bookkeeping, 
accounting and fiscal matters except where to do so would be at 
variance with this or any other order of this Court or at variance 
with published procedures of the South Carolina Court 
Administration or where exception is granted in writing for such 
deviation by this Court or the director of the South Carolina 
Court Administration. 

fully cooperate in a timely manner with the audits made by 
appropriate officials of their respective counties except where to 
do so would be at variance with this or any other order of this 
Court or the published procedures of the South Carolina Court 
Administration or where otherwise authorized in writing by order 
of this Court or the Director of the South Carolina Court 
Administration 

/SI 
Ernest A. Finney, Jr. 
Chief Justice 
November 9,1999 
Columbia, South Carolina 

These financial recordkeeping standards are minimum standards, 

IT IS FURTHER ORDERED that, in addition to the foregoing, 

IT IS FURTHER ORDERED that each magistrate of this State shall 

IT IS SO ORDERED. 
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APPENDIX E 

SUMMARY OF RECOMMENDATIONS 
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SUMMARY OF RECOMMENDATIONS 

1. NCSC recommends that the Court review and compile into a single reference all 
OCA-and Supreme Court-mandated policies, processes, and procedures as they 
are implemented within this Court and complete its documentation of all court, 
back office, and counter operations. Instructions and directions concerning the 
use of the court’s case management system should be integrated into business 
process documentation. In addition, relevant Town of Hilton Head Island 
standard operating procedures, directives, and guidelines as they apply to the 
Court should be incorporated into this reference. 

2. NCSC recommends that the Court review its use of disposition codes in JEMS. 
The Court should be able to distinguish cases resolved through trial (and type of 
trial), whether or not the defendant was present for trial, plea agreement, type of 
plea, forfeiture, and nolle prosse cases. In addition, the Court should be able to 
determine through its automated case management system the fines, fees, and 
points associated with original charges; any modifications made by the officer or 
prosecutor prosecuting the case; fines, fees, and points imposed at sentencing; and 
fines and fees actually paid. Where use of specific codes and their definition are 
mandated by OCA, NCSC recommends that the Court work with OCA to obtain a 
better definition of codes currently in use and definition of additional codes that 
would permit hrther delineation of the circumstances under which findings have 
been reached. 

3. NCSC recommends that the Town consider seasonal adjustments to the 
availability of law enforcement personnel assigned to traffic enforcement. 

4. NCSC recommends that the Court and the prosecutor provide appropriate training 
to law enforcement personnel to assist them in prosecuting cases. In addition, the 
prosecutor along with management personnel from the Beaufort County Sheriffs 
Office should formally outline appropriate and consistent plea agreement patterns 
that reflect the severity of charges, the defendant’s attitude and cooperation, 
hisher previous contacts with law enforcement and the Court, and hisher 
criminal and traffic violations history. Sanctions are more effective in changing 
behavior when consistently applied. 

5. NCSC recommends that the Town explore the application of technology to the 
issuance of tickets by a dedicated traffic team. The use of electronic citations can 
reduce the time needed to write a ticket, establish a case, and improves the 
accuracy of the collected data. 

6 .  NCSC recommends that prior to the commencement of any court session, either 
court staff or law enforcement representatives inform defendants of the 
opportunity to discuss their cases with the officers issuing the ticket. A limited 
amount of time should be set aside for this discussion before court convenes. 
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7. 

8. 

9. 

NCSC recommends that the judge while providing both an administrative 
overview of the court session about to commence and an explanation of the 
defendant’s rights and privileges, make appropriate determinations that will 
utilize the time of the Court, officers, defendants, witnesses, and attorneys in the 
most efficient and effective manner possible. Those sessions where a 
significantly higher number of cases than usual have been scheduled should be 
staffed by both judges on both courtrooms to allow for the best use of time 
overall. 

NCSC recommends that the Court formally adopt time standards as part of an 
overall commitment to excellence and implement continuous monitoring of its 
compliance with those standards. Barriers should be immediately identified and 
strategies developed to overcome those barriers. In addition, continuous 
monitoring permits the Court to identify those practices and procedures that 
support compliance with time standards. 

NCSC recommends that the Court reposition the magnetometer relative to the 
outside entrance and the courtroom door utilizing ropes or other barriers to define 
a path from the door through the magnetometer and then into the courtroom or to 
the clerk’s office. If permitted by fire regulations, the Court may consider 
allowing access through only one side of the double doors. 

10. NCSC recommends that the Court provide additional security guards for 
particularly heavy court sessions. In addition, the Court should provide a hand 
wand for secondary screening if an individual sets off the magnetometer. 

11. NCSC recommends that the Court screen all persons entering the building. In 
addition, NCSC recommends that the Court, along with its justice partners 
develop, adopt, and articulate a weapons policy. 

12. NCSC recommends that only Court staff and employees housed in the Court 
building be permitted to utilize doors other than the main entrance. NCSC 
recommends that outside doors within the Court building be keyed differently 
than outside doors in other buildings of the Town complex. 

13. NCSC recommends that the door from the anteroom be utilized only by the judge 
and court staff. Law enforcement officers should be directed to enter through the 
main courtroom doors in order to minimize traffic in front of the bench. The 
courtroom should be modified to erect a barrier between public seating and the 
area utilized for court proceedings. 

14. NCSC recommends that the Court post appropriate bi-lingual signage (English 
and Spanish) providing general directions to the public (courtroom, to pay a fine, 
etc.) as well as expected courtroom decorum. 

15. NCSC recommends that the Court rearrange the layout of furniture within the 
small courtroom to provide appropriate separation between public seating and the 
area reserved for court proceedings. 
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16. NCSC recommends that the Court reconfigure the Dutch door and window to 
create a counter with writing space for defendants. The cashier should be able to 
work directly at the window with the computer monitor and locked cash drawer 
on a return affixed to or part of the counter configuration. An unbreakable 
window with an appropriate pass-through slot and a working speaker should be 
installed. The return should be at counter height and seating for the cashier 
allowing work at either the window or the return should be installed. The return 
should permit placement of the computer monitor so that it can be seen only by 
the cashier. Utilizing a flat screen monitor will reduce the footprint required for 
the monitor itself. 

17. NCSC recommends that access to court staff offices be limited to court staff and 
authorized personnel requiring access for a specific purpose (such as computer or 
telephone repair). All other business should be conducted at the window. 

18. NCSC recommends that the Court restrict access to court files to judges and court 
staff. Other persons requiring access to court files should first fill out a request 
identifying the file requested. No files should be removed from the courthouse. 

19. NCSC recommends that the Court complete its documentation of process and 
procedure and insure that relevant material is communicated to its justice and 
non-justice partners. Where Court processes impact operations in other areas of 
the Town and the justice partnership, process change should be reviewed by all 
those affected before implementation of any modifications. 

20. NCSC recommends that formal communications for the discussion of policy and 
procedural issues be established between the Court and the Finance Department. 

2 1. NCSC recommends that Court and Finance Department staff receive training on 
understanding different communications styles as well as conflict resolution 
techniques. 

22. NCSC recommends that the presiding judge participate with other Town 
department heads in organization-wide communications activities. 

23. NCSC recommends that the Finance Department receive additional training on 
JEMS. 

24. NCSC recommends that the Court define and implement separation of functions 
concerning the handling of money. Recognizing that this separation is difficult 
with a small staff, it is still necessary to ensure accountability. Staff functions 
should be redefined with the goal of providing internal controls that protect both 
the Court’s staff and monies received by the Court. 

25. NCSC recommends that the definition and documentation of financial procedures 
and internal controls utilized by the Court be done by the judge, court staff, and 
the Town’s Finance Department. Such documentation should be informative of 
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both organizations’ roles and responsibilities for the handling and accounting of 
money as well as the introduction of policy and procedural changes. 

26. NCSC recommends that the role of court staff in accepting proof of compliance 
be reconsidered, and if retained, be governed by an Administrative Order of the 
Municipal Court Judge outlining in detail both the circumstances under which a 
staff member may accept proof and the types of acceptable proofs. The practice 
of accepting a law enforcement officer’s instruction to nolle prosse a ticket at the 
counter should also be governed by Administrative Order of the Municipal Court 
Judge and provide appropriate safeguards to protect both the Court and its staff. 

27. NCSC recommends that the Court create the appropriate reports to allow for 
tracking collection rates by case type as well as an accounts receivable aging 
report.39 These reports should assist the Court in determining whether a more 
pro-active approach to collections is appropriate as well as facilitate the write-off 
of aging accounts. It may be necessary for the Court (and the Town) to tolerate 
some percentage of delinquent accounts given the cost of collections and to apply 
this percentage to projected revenues during the budgetary process. 

28. NCSC recommends that the Court, after implementing productivity 
enhancements, re-assess its use of judicial and staff resources. 

29. NCSC recommends that the Court create the appropriate reports for documenting 
failure to appear and failure to pay rates and monitor those rates on a frequent 
basis. 

30. The town prosecutor recommends and NCSC concurs that the Court reconsider its 
use of alternative sanctions-particularly in those instances where failure to pay is 
a likely response or payment is unlikely to motivate appropriate behavioral 
adjustments. Many defendants, as well as the Town, can benefit greatly through 
organized community volunteer-administered and -coordinated service projects 
such as highway and beach clean-up. 

3 1. NCSC recommends that the Court consider use of graduated sanctions providing 
additional opportunities for compliance. Graduated sanctions can involve such 
processes as a reduction in the fine amount if paid before the initial court 
date4’and providing additional opportunities for notice and case disposition before 
issuance of a warrant in those cases where license suspension or tax intercept is 
not available. 

39 E M S  documentation describes an Accounts Receivable report but the sample provided in the 
documentation does not indicate the age of accounts. 
40 Details such as distinguishing among a bond in anticipation of the court appearance, a plea agreement 
reached with the officer writing the ticket, and the administrative reduction of fine amounts in response to a 
guilty plea accepted by the Court at the counter under an Administrative Order of the Municipal Court 
Judge (as well as whether such a scheduled reduction is legal under South Carolina statutes) must be 
worked out. 
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32. NCSC recommends that the Court actively participate in the budget process and 
in the formulation of projections for caseload and revenues within a structured 
and facilitated process involving both the Town and other components within the 
justice partnership (law enforcement and prosecutor). Such projections should be 
based on prior performance of the Court in case processing and the collection of 
fines and fees rather than anticipated ticket writing activity. 


