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MUNICIPAL COURTS SURVEY

Introduction

In an effort to learn more about the dynamics of litigation in
the courts of limited jurisdiction, the Institute conducted general
surveys in the Cleveland Municipal Court and the Hennepin County
(Minneapolis) Municipal Court.

The objectives 6f these surveys were:

1) to develop a format for comparing municipal level courts

with respect to the processing of misdemeanors and felonies;

2) to understand the criminal process; and

3) to determine the availability or lack thereof of statistics

regarding misdemeanors and felonies.

Summary

As the chart that follows makes clear, the two courts studied
represent two distinct models of court administration on the municipal
or limited jurisdiction level. The Hennepin County Municipal Court is
an example of the more modern approach to court management which is in
sharp contrast to the more traditional set-up of the Cleveland court.
This difference is revealed in a number of ways.

Structure: The Hennepin County Court is a unified court serving

the entire county (there are 4 branch courts outside the City of MMinnea-
polis). In contrast, the Cleveland Municipal Court is just one of 13
municipal courts in Cuyahoga County. Each court has its own rules and
structure. Under such circumstances, a uniform standard of Jjustice
within the county and economy and efficiency in the use of resources

are obviously difficult to achieve.

Court Administration: The Hennepin County Court has a Court Adminis-

trator who has full authority to manage the non-judicial business of



the court. There is no Clerk of Court. Among the major duties of the
Court Administrator are the preparation and administration éf the hud-
get; hiring, promotion and removal of personnel; and general super-
vision of the court's calendaring system, including control over the
issuance of trial continuances. The Court Administrator is hired by
and responsible to the entire bench.

The Cleveland Municipal Court has no Court Administrator or cen-
tral administration. The Chief Justice has the basic responsibility
for the administration of both the internal functions of the court
and the division of duties and responsibilities of the judges. There
is a Clerk of Court responsible for court records but he is an inde-
pendently elected official. Because of this bifurcation between the
Clerk and the Court, two budgets are prepared for the court, one by
the Clerk and one by the Chief Justice.

In addition, within the court there are three different personnel
systems. The Clerk appoints the deputy clerks on his staff, the court
apooints probation officers, reporters and assignment commissioners,
and there is a bailiff's department which is under civil service.

Performance: Assessing the performance of any court is difficult

since there are so few generally accepted performance standards avail-
able. However, in recent years, the American Bar Association, through
its Project on Minimum Standards for Criminal Justice, has developed a
series of standards for the processing of criminal cases. While our
general surveys .of municipal court operations were not designed to
systematically measure and compare performance, they do suggest that

a court with a more modern approach to manadément will more likely be
able to achieve the goals established by the ABA. For instance, with

regard to bail practices, the Standards Relating to Pretrial Release

declare that,"the law favors the release of defendants pending deter-
mination of guilt or innocence." The Hennepin County Municipal Court

seems to be pursuing that policy. Our survey found that a majority of



misdemeanor defendants are released from jail prior to é court appear-
ance. While Minnesota law bars defendants charged with gross misde-
meanors or felonies from being released prior to a court appearance,
that appearance usually takes place within 24 hours of arrest. Aside
from posting bail, felony and misdemeanor defendants can be released
on their own recognizance. A survey in.1970 indicated that about one-
third of the misdemeanor defendants were released with no bail re-
quired. In addition, the court is involved in a pre-arraignment di-
version project designed to divert selected misdemeanor and felony
defendants from the court process and provide them with an intensive .
six month evaluation and follow—up.A The success of the Municipal
Court's release policy is indicated by the fact that in 1970, 68% of
the felony defendants and 97% of the misdemeanor defendants were re-
léased within three days of arrest.

The Cleveland Municipal Court presents an entirely different pic-
ture. Our survey indicated that the release of defendants on personal
recognizance is practically non-existent; posting money bond through
a bail bondsman is the usual avenue of pretrial release. In this re-
gard, the ABA Standards referred to above state that reliance on money
bail should be reduced to minimal proportions and that compensated
‘sureties (bail bondsmen) should be abolished. To its credit however,
it should be noted that the Cleveland Municipal Court is open 20 hours
per day to facilitate arranging bail.

A similar situation exists with regard to the provision of de-

fense services to indigents. The ABA Standards Relating to Providing

Defense Services state that counsel should be provided in all criminal

proceedings punishable by loss of liberty. This policy appears to be
in effect in the Hennepin County Municipal Court. The Public Defender's

Office (as well as a number of other agencies) will represent all



defendants that need counsel whether they are charged with misde-
meanors, gross misdemeanors, or felonies. This determination is
made very early in the process at or before the defendant's first
appearance in court.

In contrast, in the Cleveland Municipal Court there is no for-
mal program for the provision of defense services to the poor. This
situation exists despite the fact that the U. S. Supreme Court has

held (Coleman v Alabama, 399 U. S. 1 (1970) that a preliminary hear-

ing is a critical stage in a criminal proceeding and that the pre-
sence of counsel at that stage is vital.

Another matter that is of key significance in the criminal pro-
cess concerns the time it takes to dispose of cases. A meaningful
assessment of performance in this area is not possible since accurate
statistics regarding the processing time of cases are lacking in both
courts. However, on the basis of -data that is available it appears
that both courts are plagued by delay in the processing of felonies.
In Cleveland, even though the prosecutor in most cases proceeds di-
rectly to the grand jury, thereby eliminating the preliminary hearing,
it takes about eight weeks to get a felony case to the grand jury. 1In
Hennepin County, the time gpan is shorter bhut it still takes three to
six weeks from first appearance to preliminary hearing. (The grand
jury is not used in most cases.) In contrast, the model felony time-

table proposed in the Task Force Report: The Courts issued by the

President's Commission on Law Enforcement and the Administration of
Justice (1967) calls for a maximum of seven days between first appear-
ance and the preliminary hearing with another seven days allowed for
action by the grand jury.

Aside from the lack of data about processing times, the courts
were also found to be deficient with regard to other important statis-
tical information. For example, in the Hennepin County Municipal

Court we could not determine from the available court data how many



5
felonies were filed, diémissed, bound over, or reduced to misdemeanors.
In Cleveland, such basic information as backlog figures and the num-
ber of guilty pleas were unavailable.

In terms of future studies, this lack of statistical data ﬁeans
that much time and effort must be devoted to collecting meaningful
information prior to any in-depth analysis. It also means that
development of management information systems should have high prior-
ity in studies of courts of limited jurisdig:tion°

In conclusion, the Task Force Report: The Courts recognized the

need on the local court level for unifying and centralizing the
administratioﬂ of the court to provide for superintendence of calen-
dars, assignment of physical and personnel resources, and control
over budgets. To a large extent this has been accomplished by the
Hennepin Couhty Municipal Court but not the Cleveland Municipal Court.
Thus, while our surveys are only suggestive, on the basis of the
above comparison it appears that in terms of performance in some key
areas centralized administration can make a difference. It also
appears that future studies of courts of limited jurisdiction should
focus on the areas cited by the Task Force Report so that these
courts, which face huge volumes of cases, can become stronger links in

the justice process.
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