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MUNICIPAL COURTS SURVEY 

I n t r o d u c t i o n  

I n  an  e f f o r t  t o  l e a r n  more abou t  t h e  dynamics of l i t i g a t i o n  i n  

t h e  c o u r t s  o f  l i m i t e d  j u r i s d i c t i o n ,  t h e  I n s t i t u t e  conducted g e n e r a l  

surveys  i n  t h e  Cleveland Municipal  Cour t  and t h e  Hennepin County 

(Ninneapol i s )  ?[unicipal  Court .  

The 

1) 

2 )  

3) 

o b j e c t i v e s  of t h e s e  su rveys  w e r e :  

t o  deve lop  a format  f o r  comparing mun ic ipa l  l e v e l  c o u r t s  

w i t h  r e s p e c t  t o  t h e  p rocess ing  of  misdemeanors and f e l o n i e s :  

t o  unders tand  t h e  c r i m i n a l  p r o c e s s ;  and 

t o  de te rmine  t h e  a v a i l a b i l i t y  o r  l a c k  t h e r e o f  o f  s t a t i s t i c s  

r e g a r d i n g  misdemeanors and f e l o n i e s .  

Summary 

A s  t h e  c h a r t  t h a t  f o l l o w s  makes c lear ,  t h e  t w o  c o u r t s  s t u d i e d  

r e p r e s e n t  t w o  d i s t i n c t  models of c o u r t  a d m i n i s t r a t i o n  on t h e  munic ipa l  

o r  l i m i t e d  j u r i s d i c t i o n  l e v e l .  The Hennepin County Municipal  Court  i s  

an  example of  t h e  more modern approach t o  c o u r t  management which i s  i n  

s h a r p  c o n t r a s t  t o  t h e  more t r a d i t i o n a l  se t -up  of t h e  Cleveland c o u r t .  

T h i s  d i f f e r e n c e  i s  r e v e a l e d  i n  a number of  ways. 

S t r u c t u r e :  The Hennepin County Cour t  i s  a u n i f i e d  c o u r t  s e r v i n g  

t h e  e n t i r e  county  ( t h e r e  are  4 branch c o u r t s  o u t s i d e  t h e  C i t y  of Yinnea- 

p o l i s ) .  

mun ic ipa l  c o u r t s  i n  Cuyahoga County. 

s t r u c t u r e .  Under such  c i r cums tances ,  a uniform s t a n d a r d  of j u s t i c e  

I n  c o n t r a s t ,  t h e  Cleveland Municipal  Court  i s  j u s t  one of 1 3  

Each c o u r t  h a s  i t s  own r u l e s  and 

w i t h i n  t h e  county  and economy and e f f i c i e n c y  i n  t h e  u s e  of r e s o u r c e s  

a re  obv ious ly  d i f f i c u l t  t o  ach ieve .  

Cour t  Admin i s t r a t ion :  The Hennepin County Court  has  a Cour t  Adminis- 

t r a t o r  who h a s  f u l l  a u t h o r i t y  t o  manage t h e  n o n - j u d i c i a l  b u s i n e s s  of  
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t h e  c o u r t .  There i s  no C le rk  of  Cour t .  Among t h e  major d u t i e s  of t h e  

Cour t  Admin i s t r a to r  are  t h e  p r e p a r a t i o n  and a d m i n i s t r a t i o n  o f  t h e  bud- 

g e t ;  h i r i n g ,  promotion and removal of pe r sonne l :  and g e n e r a l  super -  

v i s i o n  of  t h e  c o u r t ' s  c a l e n d a r i n g  system, i n c l u d i n g  c o n t r o l  over t h e  

i s s u a n c e  of  t r i a l  con t inuances .  The Cour t  Admin i s t r a to r  i s  h i r e d  by 

and r e s p o n s i b l e  t o  t h e  e n t i r e  bench. 

The Cleve land  Municipal  Cour t  has  no Cour t  Admin i s t r a to r  o r  cen- 

t r a l  a d m i n i s t r a t i o n .  The Chief J u s t i c e  h a s  t h e  b a s i c  r e s p o n s i b i l i t y  

f o r  t h e  a d m i n i s t r a t i o n  of bo th  t h e  i n t e r n a l  f u n c t i o n s  of t h e  c o u r t  

and t h e  d i v i s i o n  o f  d u t i e s  and r e s p o n s i b i l i t i e s  of t h e  judges .  There 

i s  a C le rk  of  Cour t  r e s p o n s i b l e  f o r  c o u r t  r e c o r d s  b u t  he i s  an  inde-  

penden t ly  e l e c t e d  o f f i c i a l .  Because of  t h i s  b i f u r c a t i o n  between t h e  

C le rk  and t h e  Cour t ,  t w o  budgets  a re  p repa red  f o r  t h e  c o u r t ,  one by 

t h e  C le rk  and one by t h e  Chief J u s t i c e .  

I n  a d d i t i o n ,  w i t h i n  t h e  cour t  t h e r e  are  t h r e e  d i f f e r e n t  pe r sonne l  

systems.  The C le rk  a p p o i n t s  t h e  deputy  c l e r k s  on h i s  s t a f f ,  t h e  c o u r t  

a p p o i n t s  p r o b a t i o n  o f f i c e r s ,  r e p o r t e r s  and ass ignment  commissioners ,  

and t h e r e  i s  a b r l i l i f f ' s  depar tment  which i s  under c i v i l  s e r v i c e .  

Performance: Asses s ing  t h e  performance of  any c o u r t  i s  d i f f i c u l t  

s i n c e  t h e r e  are  so few g e n e r a l l y  accep ted  performance s t a n d a r d s  a v a i l -  

a b l e .  However, i n  r e c e n t  y e a r s ,  t h e  American B a r  A s s o c i a t i o n ,  through 

i t s  P r o j e c t  on Minimum S tanda rds  f o r  Cr imina l  J u s t i c e ,  h a s  developed a 

series of s t a n d a r d s  f o r  t h e  p r o c e s s i n g  of c r i m i n a l  cases. While our  

g e n e r a l  su rveys  .of mun ic ipa l  c o u r t  o p e r a t i o n s  w e r e  n o t  des igned  t o  

s y s t e m a t i c a l l y  measure and comoare performance,  t h e y  do s u g g e s t  t h a t  

a c o u r t  w i t h  a more modern approach t o  management w i l l  more l i k e l y  be 

a b l e  t o  a c h i e v e  t h e  g o a l s  e s t a b l i s h e d  by t h e  ABA. For i n s t a n c e ,  w i t h  

r e g a r d  t o  b a i l  p r a c t i c e s ,  t h e  S tanda rds  R e l a t i n g  t o  P r e t r i a l  Release 

d e c l a r e  t h a t , " t h e  law f a v o r s  t h e  release of  d e f e n d a n t s  pending d e t e r -  

mina t ion  of  g u i l t  or innocence ."  The Hennepin County Municipal  Cour t  

s e e m s  t o  be pu r su ing  t h a t  p o l i c y .  Our survey  found t h a t  a m a j o r i t y  of 
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misdemeanor d e f e n d a n t s  a r e  r e l e a s e d  from j a i l  p r i o r  t o  a c o u r t  appear -  

ance .  While Minnesota law bars d e f e n d a n t s  charged  w i t h  g r o s s  m i s d e -  

meanors o r  f e l o n i e s  from be ing  r e l e a s e d  p r i o r  t o  a c o u r t  appea rance ,  

t h a t  appearance  u s u a l l y  takes  p l a c e  w i t h i n  2 4  hours  of a r res t .  A s i d e  

from p o s t i n g  b a i l ,  f e l o n y  and misdemeanor d e f e n d a n t s  can  be r e l e a s e d  

on t h e i r  own recogn izance .  A survey  i n . 1 9 7 0  i n d i c a t e d  t h a t  abou t  one- 

t h i r d  of  t h e  misdemeanor d e f e n d a n t s  w e r e  r e l e a s e d  w i t h  no b a i l  re- 

q u i r e d .  I n  a d d i t i o n ,  t h e  c o u r t  i s  involved  i n  a pre-ar ra ignment  d i -  

v e r s i o n  p r o j e c t  des igned  t o  d i v e r t  s e l e c t e d  misdemeanor and f e l o n y  

d e f e n d a n t s  from t h e  c o u r t  p r o c e s s  and p rov ide  them w i t h  hn intens.Lve 

s i x  month e v a l u a t i o n  and fol low-up.  The s u c c e s s  of t h e  " u n i c i p a l  

C o u r t ' s  r e l e a s e  p o l i c y  i s  i .nd ica ted  by t h e  f a c t  t h a t  i n  1 9 7 0 ,  68% of 

t h e  f e l o n y  d e f e n d a n t s  and 97% of t h e  misdemeanor d e f e n d a n t s  were re- 

l e a s e d  w i t h i n  t h r e e  days  of arrest .  

The Cleve land  Yun ic ipa l  Court  p r e s e n t s  a n  e n t i r e l y  d i f f e r e n t  p i c -  

t u r e .  Our su rvey  i n d i c a t e d  t h a t  t h e  r e l e a s e  of d e f e n d a n t s  on p e r s o n a l  

r ecogn izance  i s  p r a c t i c a l l y  n o n - e x i s t e n t ;  p o s t i n g  money bond through 

a b a i l  bondsman i s  t h e  u s u a l  avenue of p r e t r i a l  release. I n  t h i s  re- 

g a r d ,  t h e  ABA S tanda rds  r e f e r r e d  t o  above s ta te  t h a t  r e l i a n c e  on money 

b a i l  should  be reduced t o  m i n i m a l  p r o p o r t i o n s  and t h a t  compensated 

s u r e t i e s  ( b a i l  bondsmen) should be a b o l i s h e d .  To i t s  c r e d i t  however, 

it should be noted  t h a t  t h e  Cleveland Yun ic ipa l  Court  i s  open 2 0  hours  

pe r  day t o  f a c i l i t a t e  a r r a n g i n g  b a i l .  

A s i m i l a r  s i t u a t i o n  e x i s t s  w i t h  regard t o  t h e  p r o v i s i o n  of de- 

f e n s e  s e r v i c e s  t o  i n d i g e n t s .  The ABA S t a n d a r d s  R e l a t i n g  t o  P rov id ing  

Defense S e r v i c e s  s t a t e  t h a t  counse l  should  he provided  i n  a l l  c r i m i n a l  

p roceed ings  p u n i s h a b l e  by l o s s  of l i b e r t y .  Th i s  p o l i c y  a p p e a r s  t o  be 

i n  e f f e c t  i n  t h e  Hennepin County nlunicipal  Cour t .  The P u h l i c  D e f e n d e r ' s  

O f f i c e  (as w e l l  as a number of o t h e r  a g e n c i e s )  w i l l  r e p r e s e n t  a l l  
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d e f e n d a n t s  t h a t  need c o u n s e l  whether  t h e y  are charged  w i t h  misde- 

meanors,  gross misdemeanors, o r  f e l o n i e s .  T h i s  d e t e r m i n a t i o n  i s  

made v e r y  e a r l y  i n  t h e  p r o c e s s  a t  o r  b e f o r e  t h e  d e f e n d a n t ' s  f i r s t  

appearance  i n  c o u r t .  

I n  c o n t r a s t ,  i n  t h e  Cleve land  Municipal  Cour t  t h e r e  i s  no f o r -  

mal program f o r  t h e  p r o v i s i o n  o€ d e f e n s e  s e r v i c e s  t o  t h e  poor .  

s i t u a t i o n  e x i s t s  d e s p i t e  t h e  f a c t  t h a t  t h e  TJ. S .  Supreme Cour t  has  

h e l d  (Coleman v Alabama, 399  U .  S .  1 ( 1 9 7 0 )  t h a t  a p r e l i m i n a r y  hear -  

i n g  i s  a c r i t i c a l  s t a g e  i n  a c r i m i n a l  proceeding  and t h a t  t h e  p r e -  

s ence  of c o u n s e l  a t  t h a t  s t a g e  i s  v i t a l .  

T h i s  

Another matter t h a t  i s  o f  key s i g n i f i c a n c e  i n  t h e  c r i m i n a l  pro- 

cess conce rns  t h e  t i m e  it t a k e s  t o  d i s p o s e  of  cases. A meaningful  

assessment  of performance i n  t h i s  area i s  n o t  p o s s i b l e  s i n c e  a c c u r a t e  

s t a t i s t i c s  r e g a r d i n g  t h e  p r o c e s s i n g  t i m e  of  cases are  l a c k i n g  i n  bo th  

c o u r t s .  However, on t h e  b a s i s  of  data  t h a t  i s  a v a i l a b l e  i t  a p p e a r s  

t h a t  b o t h  c o u r t s  are plagued by d e l a y  i n  t h e  p r o c e s s i n g  of  f e l o n i e s .  

I n  C leve land ,  even though t h e  p r o s e c u t o r  i n  most c a s e s  proceeds  d i -  

r e c t l y  t o  t h e  g rand  j u r y ,  t h e r e b y  e l i m i n a t i n g  t h e  p r e l i m i n a r y  h e a r i n g ,  

it t a k e s  a h o u t  e i g h t  weeks  t o  g e t  a f e l o n y  c a s e  t o  t h e  grand j u r y .  I n  

1lennepi.n County, t h e  t i m e  span i s  s h o r t e r  b u t  it s t i l l  t a k e s  t h r e e  t o  

s i x  weeks from f i r s t  appearance  t o  p r e l i m i n a r y  h e a r i n g .  (The grand 

j u r y  i s  n o t  used i n  most cases.) 

t a b l e  proposed i n  t h e  T a s k  Force  Repor t :  The Cour t s  i s s u e d  by t h e  

P r e s i d e n t ' s  Commission on Law Enforcement and t h e  A d m i n i s t r a t i o n  of 

J u s t i c e  (19h7) c a l l s  € o r  a maximum of seven days  between f i r s t  appear -  

ance  and t h e  p r e l i m i n a r y  h e a r i n g  w i t h  a n o t h e r  seven days  al lowed f o r  

a c t i o n  by t h e  g rand  j u r y .  

I n  c o n t r a s t ,  t h e  model f e l o n y  t i m e -  

A s i d e  from t h e  l a c k  of d a t a  abou t  p r o c e s s i n g  t i m e s ,  t h e  c o u r t s  

w e r e  a l s o  found t o  be d e f i c i e n t  w i t h  r e g a r d  t o  o t h e r  impor t an t  s t a t i s -  

t i c a l  i n f o r m a t i o n .  For example,  i n  t h e  Hennepin County Yun ic ipa l  

Court  w e  cou ld  n o t  d e t e r m i n e  f r o n  t h e  a v a i l a b l e  c o u r t  d a t a  how many 
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felonies were filed, dismissed, bound over, or reduced to misdemeanors. 

In Cleveland, such basic information as backlog figures and the num- 

ber of guilty pleas were unavailable. 

In terms of future studies, this lack of statistical data means 

that much time and effort must be devoted to collecting meaningful 

information prior to any in-depth analysis. 

development of management information systems should have high prior- 

ity in studies of courts of limited jurisdiction. 

It also means that 

In conclusion, the Task Force Report: The Courts recognized the 

need on the local court level for unifying and centralizing the 

administration of the court to provide for superintendence of calen- 

dars, assignment of physical and personnel resources, and control 

over budgets. 

Hennepin County Municipal Court but not the Cleveland Yunicipal Court. 

To a large extent this has been accomplished by the 

Thus, while our surveys are only suggestive, on the basis of the 

above comparison it appears that in terms of performance in some key 

areas centralized administration can make a difference. It also 

appears that future studies of courts of limited jurisdiction should 

focus on the areas cited by the Task Force Report so that these 

courts, which face huge volumes of cases, can become stronger links in 

the 'justice process. 
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