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ALLEGHENY COUNTY ( P A )  ORPHANS' COURT 
MANAGEMENT REVIEW 

1.0 INTRODUCTION 

In 1987, the four judges' assigned to Allegheny County's 

Orphans' Court conducted ouer 750 hearings relating to decedents' 

estates, processed ouer 6000 civil commitment orders and managed 

more than 350 adoption cases. While processing and managing this 

impressiue caseload, the Court also mowed to its modern location on 

the 17th floor of the Frick Building. The relocation to the Frick 

Building offered the Court a better physical plant to perform its 

judicial functions; it also offered the Court an opportunity to 

enhance its administrative and management actiuities. 

2 

In order to maximize the effectiveness and efficiency of these 

moue-related enhancements, the Administratiue Judge of Orphans' 

Court, the Honorable Paul R .  Zauarella, and the Allegheny County 

Court Administrator, Mr. Charles H .  Starrett, Jr., decided that the 

time had come t o  address the court's management and organizational 

problems created by an ever-increasing caseload. By addressing 

these problems at this time, it was anticipated that all of the 

perceived benefits of the Frick-Building moue would be realized. 

1. Three judges are regularly assigned to Orphans' Court and there 
is one senior judge. 

2. Court of Commom Pleas Flllegheriy County, Pennsyluania, Annual 
Report, 1987. 

3 .  Id 
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The Court, therefore, contacted the Northeastern Regional Office of 

the National Center for State Courts regarding Center assistance in 

improving the overall administration and management of Orphans' 

Court, 

On July 29, 1987, the Center submitted a concept paper that 

I 
I 
I 
I 

discussed a project in which the Center would examine and comment 

upon various attributes of case and financial management: in the 

Court, The concept paper was revised and resubmitted on June 14, 

1988, and described a management review or "management audit". The 

goal of the management audit was to .identify ways in which the Court 

could better use current staff through application of more efficient 

processes, eliminate unnecessary procedures, and revise, where 

applicable and required, organizational structures. During the 

I course of the- review, the Center would address management issues and 

give recommendations for improvement (if any) in the following key 

areas : 

0 Case processing and caseload management; 

0 Records and forms management; 

0 Financial management; 

0 Organization and management structures; 

0 Personnel administration and staffing; and 

0 Management information and statistics. 

I 
I 
I 
I 
I 
I 
I 

During the week of June 23, 1988, the National Center's project 

team was in Pittsburgh to conduct the management audit. The team 

corisisted of: Mr. James R.  Maher, senior staff attorney, and Mr. 

Daniel J. Ualluzzi, senior staff associate from the Center's 

-2- 
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Northeastern Regional Office in North Andouer, Massachusetts; and 

Mr. T .  K .  Farley, senior staff associate from the Center's 

Williamsburg, Virginia, headquarters. 

1 .1  Methodology 

The Pittsburgh site visit provided the National Center team with 

an opportunity to collect necessary information and documentation to 

complete this audit. During the site visit, the Center team 

observed daily court operations, interviewed the Administrative 

Judge and other Court personnel, and held discussions to ascertain 

current Court practices and problem areas. While on site, the 

management review team also observed selected Court operations and 

examined Court records and documentation in areas where major 

improvements might be achieved. 

Following the site visit, a member o f  the management audit team 

held an exit meeting with the President Judge of the Allegheny 

County Court o f  Common Pleas and the Court Administrator. At this 

meeting, the audit team member reviewed preliminary findings and 

possible recommendations. During this exit briefing, the Center 

team member also discussed appropriate improvements that could be 

implemented immediately by the Court without any additional 

assistance, To complete the project, the Center staff was to 

prepare a final written report containing all of the site team's 

conclusions and recommendations. 

4 

4. The Orphans' Court Administrative Judge was unable to attend the 
exit briefing. The preliminary results of the onsite review were 
given to him some days later by telephone. 

-3 -  



1 . 2  Scope 

The onsite team evaluated only those processes that are 

associated with case processing and case management. The team did 

not evaluate whether departmental budgets were adequate, nor did t 

site team address salary issues. Additionally, while this report 

discusses case information issues', it is not the intention of the 

National Center staff to supercede or replace in any way the effort 

done in this area by MAXIMUS, Inc., the Pennsylvania Supreme Court's 

automation consultant. 

2 . 0  FINDINGS 

As stated in the Introduction, the Orphans' Court Division o f  

the Court of Common Pleas of Allegheny County, Pennsylvania, 

processes a large caseload. This caseload consists of estate cases, 

civil court commitments, adoptions, minors' cases (minors' personal 

injury), and incompetents (guardianship) cases. In terms of volume, 

5,000 estates are created annually, o f  which 50 percent are probate 

and 50 percent are intestate. Approximately 600 cases a year 

involve incompetents and minors and generate 1 6 0 0  orders of court. 

Civil court commitments constitute approximately 6000 cases a year 

and generate about the same number of orders. Adoptions make up 

approximately 400 to 500 cases a year, and, like their minors and 

commitments counterparts, result in 1 , 6 0 0  orders each year. 

5. Case information issues are addressed particularly in the 
discussions relating to financial management and required management 
information reports. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
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The C o u r t ' s  case load  i s ,  by any s t a n d a r d ,  l a r g e S 6  Most of t h e  

cases  a s s o c i a t e d  w i t h  t h i s  l a r g e  caseload do not  have c l e a r l y  

de f ined  f i n a l  d i s p o s i t i o n s .  EsLate c a s e s ,  g u a r d i a n s h i p s ,  and 

minors '  c a s e s ,  i n  w h i c h  l a r g e  amounts of money may be inuo lued ,  can 

remain "on t h e  books" f o r  decades w i t h o u t  a f i n a l  r e s o l u t i o n  o r  

d i s p o s i t i o n .  Some e s t a t e  cases  may, i n  f a c t ,  remain pending even 

though they have met a l l  t h e  requirements  f o r  c l o s u r e .  There 

appears  t o  be no c l e a r  s t a t u t o r y  requirement  t o  c l o s e  an e s t a t e  case  

through t h e  Cour t .  

I n  many e s t a t e  c a s e s ,  t h e  only r equ i r ed  f i l i n g 7  i s  an e s t a t e  

inventory  t h a t  must be f i l e d  w i t h i n  a c e r t a i n  time-frame ( u s u a l l y  

t h r e e  months) a f t e r  appointment o f  a personal  r e p r e s e n t a t i v e .  

I n v e n t o r i e s  a r e  a l s o  r e q u i r e d  t o  be f i l e d  i n  incompetencey and o t h e r  

c a s e s ,  a l though ,  accord ing  t o  some Court s t a f f ,  t h e s e  i n v e n t o r i e s  

f r e q u e n t l y  a r e  not  f i l e d .  The s t a t u t e  governing o t h e r  f i l i n g s  f o r  

e s t a t e s  t h a t  i n d i c a t e  c l o s u r e  ( i . e . ,  a f i n a l  a c c o u n t i n g ) ,  was 

changed i n  1974 from being " r e q u i r e d " ,  t o  being "al lowed" ( i .  e .  , 

changed f r o m  t o  "may") , Since t h e r e  i s  a f e e  f o r  f i l i n g ,  

t h i s  change f rom a mandatory t o  d i s c r e t i o n a r y  f i l i n g  requirement  has 

8 

6 .  I n  1986,  f o r  example, Allegheny County had a lmost  20% o f  a l l  t h e  
f i d u c i a r y  accounts  f i l e d  i n  Pennsylvania,  w i t h  a lmost  t h r e e  t imes 
t h e  number o f  ca ses  f i l e d  i n  t h e  next h i g h e s t  county .  See 
Adminis t ra t ive  O f f i c e  of t h e  Pennsylvania Cour t s ,  1986 Annual 
Report ,  p .  88.  

7 .  See Pa. O . C .  Rule 6 . 1 2 .  ( A s  t o  c i t a t i o n ,  s e e  Pa. O . C .  Rule 1 7 . )  

8 .  See 2 0  Pa.C.S.A.  S3501, repea led  and r ep laced  by 5 3 5 0 1 . 1 ,  under 
A c t  1974, Dec. 10,  P . L .  , No. 293 ,  §7, i m d .  e f f e c t i v e .  

-5- 



caused a significant drop in the number of case filings and an 

associated decline in revenues for the Register of Wills. 

These situations and developments reflect some of the reasons 

why case processing and case classifications in Orphans' Court are 

both different and, in many respects, more complicated than 

traditional court cases with filings and dispositions which occur 

within a reasonable period of time. This case complexity (and the 

associated administrative demand) has been the particular concern of 

the National Center staff --- both from the stand-point of improving 
the work burden and from the standpoint of generating management 

controls. - .  

In the sections that follow, each o f  the six key areas listed 

above in the Introduction are examined and discussed in light of 

these case-processing concerns. The major focus of this examination 

and discussion will be the administratiwe and management functions 

performed within Orphans' Court. 

2 . 1  CASE PROCESSING AND CASE MANAGEMENT 

In this section a brief description of each of the 

case-processing and case-management activities in each of the 

departments or Court functional areas is provided. This is followed 

by uari-ous conclusions and recommendations regarding the activities 

and how they can be improved 

As an introduction to the analysis of the case-processing and 

case-management functions performed within Orphans' Court, the 

Center believes it is useful to make an important distinction 

between these two activities. 

-6- 
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Case processing refers to those activities that are directed 

toward providing the actual output of the Court, i.e., the completed 

case. Case processing requires that dockets be created, cases be 

indexed, notices be sent, hearings be scheduled and held, and orders 

and judgments be prepared. In the analysis of the Court's 

case-processing activities, the onsite team considers and weighs 

methods that: eliminake duplication, increase the accuracy of the 

information recorded and generally reduce. the overall effort 

required to move a case to final disposition. 

Case manaqement, on the other hand, is directed toward improving 

management decisionmaking and is the process whereby the Court: a )  

assures itself that resources are obtained and used effectively 

(e.g., that courtrooms are available when required); and b) 

incorporates controls so  that, insofar as feasible, the actions 

taken by the members of the Court and the bar conform to the Court's 

plans and p o l i ~ i e s . ~  In the analysis of Orphans' Court 

case-management activities, the onsite team looks to the 

availability of information regarding the controls and 

decisionmaking points in the process ( a s  opposed to operations in 

the case-processing activity) that provide the necessary feedback to 

. insure that the Court's strategies are accomplished. 

2.1.1 Reqister of Wills 

The Register of Wills office is located on the ground floor of 

the City-County Building (across the street from Orphans' Court) and 

is the main recordkeeping office for Orphans' Court records. The 

9. See generally Anthony, R.  N . ,  Manaqement Accountinq - Text and 
Cases (1969) at .pp. 8 - 1 2 .  

-7- 



t r a n s f e r  o f  c a s e  f i l e s  from t h e  R e g i s t e r  o f  Wil ls  o f f i c e  t o  O r p h a n s '  

C o u r t  i s  d o n e  by m e s s e n g e r .  

T h e  R e g i s t e r  o f  W i l l s  o f f i c e  m a i n t a i n s  a n  e s t a t e  " i n d e x  

d o c k e t . "  T h i s  i s  a s e r i e s  o f  l a r g e  bound  b o o k s  w h e r e  d e c e d e n t s '  

w i l l s  a r e  r e c o r d e d  a n d  a l p h a b e t i c a l l y  i n d e x e d  u s i n g  t h e  Russe l l  

I n d e x  system. Once  t h e  w i l l  a n d  p e t i t i o n  f o r  p r o b a t e  a r e  f i l e d ,  

t h e y  a r e  r e c o r d e d "  i n  t h e  " c o u n t e r  d o c k e t "  t h a t  l i s t s  t h e  c a s e s  i n  

c a s e  number  o r d e r  a n d  c o n t a i n s  a l l  c a s e - r e l a t e d  i n f o r m a t i o n .  

I n  a d d i t i o n  t o  t h e  i n d e x  d o c k e t  a n d  t h e  c o u n t e r  d o c k e t ,  t h e r e  

a r e  two o t h e r  p r i n c i p a l  d o c k e t s :  t h e  " c l a i m s  d o c k e t " ;  a n d  t h e  

" p r o c e e d i n g  d o c k e t " .  T h e  c l a i m s  d o c k e t  r e c o r d s  a l l  c l a i m s  f i l e d  

a g a i n s t  a n  e s t a t e  a n d  i s  i n d e x e d  a l p h a b e t i c a l l y  by d e c e d e n t  l a s t  

riame. T h e  c l a i m s  d o c k e t  r e c o r d s  t h e  c a s e  n u m b e r ,  t h e  d a t e  t h e  c l a i m  

i s  f i l e d ,  t h e  c l a i m a n t  name,  a n d  t h e  a m o u n t  c l a i m e d .  T h e  

p r o c e e d i n g  d o c k e t  r e c o r d s  a l l  p r o c e e d i n g s  h e l d  i n  e a c h  c a s e  as  w e l l  

as  t h e  d a t e  o f  t h e  p r o c e e d i n g s ,  t h e  name of  t h e  d e c e d e n t ,  t h e  c a s e  

n u m b e r ,  t h e  year f i l e d  a n d  t h e  m i c r o f i l m  r o l l  a n d  frame n u m b e r .  

I n  t h e  p a s t ,  o t h e r  d o c k e t  b o o k s  were m a i n t a i n e d  by t h e  R e g i s t e r  

of W i l l s .  They  i n c l u d e d  a n  " i n v e n t o r y  d o c k e t " ,  a " p a r t i t i o n  

d o c k e t " ,  a " r e g i s t e r  d o c k e t " ,  a n d  a " c i t a t i o n  d o c k e t " .  E v i d e n c e  of  

t h e s e  b o o k s  a r e  f o u n d  i n  v a r i o u s  p l a c e s  t h r o u g h o u t  t h e  R e g i s t e r ' s -  

o f f i c e .  T h e s e  o l d  d o c k e t s  c o n t a i n e d  p h o t o c o p i e s  o f  d o c u m e n t s  f i l e d  

a n d  were i n d e x e d  by d e c e d e n t  l a s t  name .  T h e  d o c u m e n t s  k e p t  i n  t h e s e  

b o o k s  a r e  now m i c r o f i l m e d  a n d  t h e  o r i g i n a l  d o c u m e n t s  a r e  k e p t  i n  

i n d i v i d u a l  c a s e  f i l e  f o l d e r s .  

10. 23 P a . C . S . A  s921. 
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2 . 1 . 2  Adoption 

The adopt ion  department main ta ins  both an index  and a docket  f o r  

adopt ion  c a s e s .  These books, i n  a d d i t i o n  t o  a l l  adopt ion  r e c o r d s ,  

a r e  c o n f i d e n t i a l  and a r e  kept i n  f i l e  c a b i n e t s .  Access t o  t h e s e  

r eco rds  may o n l y  be gran ted  by c o u r t  o r d e r .  1 1  

The index book con ta ins  two i n d i c e s .  I n  t h e  f r o n t  of t h e  book 

i s  an a l p h a b e t i c  l i s t  by each a d o p t e e ' s  l a s t  name; i n  t h e  back i s  an 

a l p h a b e t i c  l i s t  by each s e t  o f  adopt ing p a r e n t s '  l a s t  name. Besides 

t h e  names, t h e  index con ta ins  t h e  book and page numbers where t h e  

docket  i n fo rma t ion  i s  l o c a t e d .  

The docket i s  an a b s t r a c t  of each c a s e .  The c l e r k  r eco rds  a l l  

papers f i l e d  and a l l  proceedings f o r  each c a s e .  The adopt ion  docket  

con ta ins  t h e  fo l lowing  in fo rma t ion :  

Case number; 

Name of adoptee ;  

Name o f  a t t o r n e y ;  

L i s t  of each document f i l e d ;  

Name o f  i n d i v i d u a l ( s )  f i l i n g  t h e  document; 

Court even t s  scheduled and t h e i r  d a t e ;  

Resul t s  o f  scheduled c o u r t  e u e n t s ;  

I n v e s t i g a t o r ' s  name; and 

Decree in fo rma t ion .  

11.  2 3  Pa C.S.A. S 2 9 0 5 .  
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2.1.3 I n c o m p e t e n t s  ' Cases 

T h e  p r o c e d u r e  f o r  a d j u d i c a t i o n  o f  i n c o m p e t e n c y  ( a p p o i n t m e n t  o f  

g u a r d i a n )  u s u a l l y  b e g i n s  w i t h  a p e t i t i o n .  T h e  p e t i t i o n  i s  f i l e d  a n d  

a p r e l i m i n a r y  o r d e r  f o r  a h e a r i n g  i s  s i g n e d  by t h e  j u d g e .  T h e  

r e t u r n  d a t e  a n d  d a t e  o f  h e a r i n g  a r e  e n t e r e d  o n  t h e  o r d e r .  T h e  

h e a r i n g  i n f o r m a t i o n  a n d  t h e  names of t h e  i n c o m p e t e n t  a n d  t h e  

a t t o r n e y  a r e  e n t e r e d  i n  t h e  i n c o m p e t e n t s '  h e a r i n g  l i s t ,  u n d e r  t h e  

d a t e  s e t  f o r  h e a r i n g .  If i t  i s  a t e m p o r a r y  h e a r i n g ,  t h e  i n i t i a l s  o f  

t h e  j u d g e  a r e  a l s o  e n t e r e d .  I n f o r m a t i o n  f o r  s t a t i s t i c a l  a n a l y s i s  i s  

r e c o r d e d  o n  a y e l l o w  s h e e t .  T h e  p e t i t i o n  i s  e n t e r e d  i n  t h e  C o u r t ' s  

m i n u t e  book a n d  t h e n  s e n t  t o  t h e  C l e r k  o f  O r p h a n s '  C o u r t  f o r  f e e s .  

T h e  C l e r k ' s  O f f i c e  p r e p a r e s  t h e  c i t a t i o n s  a n d  n o t i f i e s  t h e  

a t t o r n e y  Lo p i c k  u p  t h e  p e t i t i o n ,  t h e  c i t a t i o n  a n d  t o  p a y  t h e  f e e s .  I 
I 
1 
I 
I 
I 
I 
I 
I 
I 

T h e  C l e r k ' s  O f f i c e  a l s o  a s s i g n s  t h e  c a s e  a n u m b e r .  

When t h e  p e L i L i o n  i s  r e t u r n e d  to t h e  i n c o m p e t e n c y  d e p a r t m e n t ,  

t h e  c a s e  i s  d o c k e t e d  i n  t h e  " I n c o m p e t e n t s '  E s t a t e s  D o c k e t " .  T h e  

name o f  t h e  i n c o m p e t e n t  i s  l i s t e d  a l p h a b e t i c a l l y  i n  t h e  f r o n t  o f  t h e  

d o c k e t  book a n d  t h e  name o f  t h e  p e t i t i o n e r  i s  l i s t e d  a l p h a b e t i c a l l y  

i n  t h e  b a c k .  T h e  p a g e  number  w h e r e  t h e  d o c k e t  i n f o r m a t i o n  i s  

w r i t t e n  i s  p l a c e d  i n  b o t h  i n d i c i e s .  T h e  d o c k e t  book a n d  p a g e  

n u m b e r s ,  t h e  h e a r i n q  d a t e  a n d  j u d g e  a r e  w r i t t e n  o n  t h e  c a s e  f o l d e r .  

T h e  c a s e  f o l d e r s  a r e  f i l e d  a l p h a b e t i c a l l y  by d a t e  o f  h e a r i n g .  

C i t a t i o n s  a n d  o t h e r  c a s e  p a p e r s  r e t u r n e d  p r i o r  t o  t h e  h e a r i n g  d a t e  

a r e  p l a c e d  i n  t h e  c a s e  f o l d e r s .  Case f i l e s  a r e  k e p t  a t  t h e  C o u r t  

u n t i l  f i n a l  a d j u d i c a t i o n  o f  t h e  c a s e .  

A p p r o x i m a t e l y  two d a y s  p r i o r  t o  t h e  s c h e d u l e d  h e a r i n g  d a t e ,  t h e  

h e a r i n g  l i s t  i s  p r e p a r e d  a n d  g i v e n  t o  t h e  j u d g e s .  C o p i e s  o f  t h e  
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hearing list are then distributed to the Court reporters, tipstaves 

and to the file. 

Upon final adjudication the Court returns the case file to the 

Clerk of Orphans' Court. When cases are returned after the hearing, 

with a signed final order, the final order is entered in the 

incompetents' estates docket, the statistical yellow sheet and the 

minute book. The final order information is also entered on the 

file copy of the hearing list. 

A case where there has been only a temporary order of 

guardianship issued is placed back in the hearing-file drawer until 

there is a permanent order for guardianship. The case is not sent 

co the Clerk of Orphans' Court if a bond has not been posted with 

the Court. Rather, the case is held in a "hold drawer" until bond 

is received. 

The incompetency department keeps the case files in lateral 

drawer file cabinets. The filing system consists of cases awaiting 

hearing and cases awaiting order action or bond. The incompetency 

department does not have a system to track compliance of orders, 

i,e. awaiting guardian's bond, and, as a result, cases may languish 

in this file until compliance with the order. 

2.1.4 Civil Commitment Department 

This department schedules civil commitment hearings upon receipt 

of a petition from the Allegheny County Mental Health and Mental 

Retardation Agency. Hearing are scheduled at the mental health 

facilities in the county hospitals. The hearings are scheduled 

after checking doctors' schedules to avoid conflicts in scheduling. 

-1 1- 



I 
I 

The cases are heard by hearing review officers. All hearings are 

recorded and the tapes are stored in case number order in the civil 

commitment office on the 17th floor of the Frick Building. 

I 
I 
I 

The commitment office maintains a index card for each case. The 

cards contain respondent name and case number and are filed 

alphabetically by respondent last name. A unique case number is 

assigned each case and contains a prefix of CC, a sequential number 

and the year of filing. 

I 
I 
I 
I 

Documents pertinent to each case are kept in a case file 

folder. These folders are labeled for identification and each label 

contains the respondent name and the case number. 

Open case files are filed separately from closed files. The ' 

open cases are filed alphabetically by respondent last name and are 

stored in four-drawer file cabinets. Closed cases are filed 

numerically by case number and are stored in lateral-drawer file 

cabinets. 

2.1.5 Conclusions 

The Court, the Clerk's Office and the Register of Wills are 

I precluded from accurate and timely case-processing information by 

the diverse manner in which case events are recorded. As a result 

significant time and effort is required to search, sort and compile 

information from the many and sundry case dockets and records. 

Additionally, the Court's messenger service for transferring I 
I 
I 
I 

information to and from the case files and dockets in the Register 

of Wills is unable to give efficient and timely access to case 

records. A s  a result, Orphans' Court personnel have resorted to 

over duplication of case files in indexes and dockets in an attempt 

to respond to the needs of the clients and Court. 
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2.1.6 Recommendations 

In the sections that follow, specific recommendations are made 

with respect to Orphan's Court case-processing and case-management 

actiuities. 

2.1.6.1 The Court should begin a comprehensive proqram of 
automation. 

The Court should expedite automation of its case-processing and 

case-management functions. In particular, the Court should focus 

its automation efforts in the areas associated with the following 

actiuities: 12 

0 Indexing 

0 Docketing 

0 No tic i ng 

0 Calendaring and scheduling 

0 Management and statistical report generation 

Indexinq 

The Center's onsite investigations discovered that the staff in 

the Register o f  Wills office and the Court receive numerous 

inquiries regarding the particular status of specific cases. In 

order to obtain t h e  requested information, clerical staff manually 

12. The automation discussion contained in this section is based 
upon an analytical framework the National Center has employed 
successfully in a uariety of courts. See Bumsted, et al, Iowa 
Automation Requirements Analysis and Master Plan (Williamsburg, UA; 
National Center for Stake Courts, 1987); Farley, et al, Technical 
Assistance Evaluation of the Computer System in the Framinqham 
District Court (North Ondouer, MO; National Center for State Courts, 
1988); Maher, et al, Dayton ( O H )  Municipal Court Automation 
Feasibility Report (North Andouer, Mf7; National Center for State 
Courts, 1988); and Maher, et al, Lllinois Circuit Court Automation 
Requirements Analysis (North Andouer, MA; National Center for State 
Courts , 1988). 
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search the large index books and card files to locate the docket 

number for a case, and then search the docket file to determine the 

stakus of the case. I 
I 
I 
I 
I 

I 

This inquiry and case-locating process can and should be 

automated. Automated indexing enables the Court t o  reduce 

case-searching time to a matter of seconds. For example, in an 

automated format, a specific case record can be obtained almost 

instantly by online system access through a variety of case locators 

called "keys." These "keys" may include one or more of the 

following: the decedent's or claimant's name, the date the will, 

petition or claim is filed, and the docket number. When a ''key'' is 

entered at the computer terminal, the system will produce the case 

file with all required case information. 

Dock e tinq 

I 

By automating the docketing activity, the Court and the 

Register's office is able to take advantage of pre-coded data entry 

(versus free-form entry). This pre-coded format is important 

because it: establishes the data uniformity in the system files that 

I 
I 
I 
I 
I 

is a prerequisite of uniform, consistent and accurate preliminary 

orders, hearing lists, notices, schedules, statistics and general 

case-management reports. Additionally, automated docketing 

eliminates many of the problems associated with the manual 

recordation of case events. For example, the manual recording of 

I 
I 
I 

each case event is both tedious and time-consuming. Manual 

recordation of events is also unstructured and encourages the 

proliferation of nonuniform, nonvalidated case entries in the 

Orphans' Court dockets. Perhaps the main difficulty with manual 

recordation of case events, aside from the proliferation of entry 
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errors, is that Orphans' Court user staff is precluded from using 

the automated indexing and inquiry function described above. 

Entering data in a computer is less time-consuming than manually 

recording docket entries, principally because a computer can be 

programmed to accept codes and default values to generate 

predetermined and uniformly consistent entries for most of the case 

events being recorded. These codes and default values dramatically 

reduce data-entry time, improve the accuracy of the information 

being entered, and promote higher productivity. 

Noti ci nq 

Computerizing the noticing function permits the automatic 

generakion 'of preliminary orders, minutes, etc. This function is 

closely related to the calendaring function, which is described 

below, and can be used to automatically update a case history 

(docket) and schedule a case at the same time. 

The noticing activity of a computerized system is capable of 

generating the entire range of notices produced by the Register of 

Wills and the Court. Automated noticing also has the capability of 

reviewing all pending cases to determine their current status and, 

if necessary, generate the appropriate forms for mailing to the 

parties and attorneys in a manner that expedites case processing. 

This specific feature has particular relevance in Orphans' Court 

where ongoing Court supervision of cases is particularly burdensome. 

To dake, the "noticing" activity in the Court has been expedited 

as far as possible through the use of preprinted forms. Each of 

these preprinted forms, however, must have the relevant case 

information, i . e . ,  the case caption, addresses and docket number, 
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manually recopied onto the notice. This is a time-consuming process 

that can and should be automated. 

Calendarinq/Schedulinq 

Automated calendaring and scheduling is able to assign initial 

cases to the appropriate courtroom and judge for estate and 

incompetent cases and to the appropriate mental health facilities 

and doctors for civil commitments. A computerized calendaring 

system can substantially reduce scheduling conflicts between or 

among judges, attorneys, courtroom locations, doctors, hearing 

review officers, and court reporters. In sophisticated calendaring 

and scheduling systems, continuances once granted can be 

automatically reassigned to open times on the calendar. 

If linkages are established with the Court's indexing, docketing 

and noticing actiuities, the scheduling and calendaring function is 

the point where an integrated system begins "to put it all 

together." By automating the scheduling and calendaring actiuities, 

Orphans' Court will begin to achieve significant benefits of 

automation, and dramatic contributions will be made to the overall 

cffeckiueness of the Court's case-processing and case-management 

actiuities. 

These benefits include: 

0 Elimination of the difficult and time-consuming task 
of preparing court hearing lists and schedules; 

0 Elimination of the necessity for updating other case 
scheduling records; 

0 Rapid response to questions regarding upcoming case 
euents; 

0 Automated production of case status reports required 
for case monitoring; and 
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0 Identification of patterns that cause inefficient 
scheduling. 

Statistics and Case Manaqement 

Automated statistics and case-management reports offer the 

Court the ability to identify and group cases (particularly estate 

cases) that have either exceeded pre-established case-processing 

guidelines or have met other pre-imposed conditions. 

By merging both the data and the processes from all the other 

modules described above, and by sorting and reformatting existing 

data, the statistics and case-management function produces 

comprehensive reports and statistics required by the Court to 

effectively manage its operations. These applications are described 

in more detail in Seckion 2.6.2, below. Suffice t o  say at this 

point that the Court and the Register of Wills office should be able 

to interrogate the data base f o r  cases that meet specific predefined 

criteria. 

The onsite inuest$gations revealed that it is almost impossible 

for the Court's clerical personnel to generate anything other than 

the most rudimentary management reports. As a result, there are 

very few operational and case-management reports available t o  

Orphans' Court managers. A reporting system (illustrated in Exhibit 

1) that enables the Court to expedite case processing is auailable 

only through computerization. 

Implementation Considerations 

For the purpose of achieving the above described benefits, 

Orphans' Court should w o r k  within the guidelines established by 

MAXIMUS for the statewide automation system. 

The Court should also no te  that various court computer systems 

are currently available that operate either on a single 
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E x h i b i t  1 

O N L I N E  INFORMATION FLOW FOR A T Y P I C A L  COURT CASE-REPORTING SYSTEM13 

OPEBAIIOIPAI. 
8EPORTS 

S t a t i s t i c a l  
reports 

Case index lists 

\ 
Case? jackets label 

\ , 
U m d a r s  

\1 -  
1 

Cane inquiry 
reports 

Dockets 
\ 

\ 5 
Data base T Data base T 

iaventory 1 
Humer of 

disposition 

Trend emlyaia 
\ 

Project ions 

\ 
7 

Age of cases 

\ 
SCatUS O f  CASES 

\ 
Exception reports 

\ 
T h e  standards 

\ 

1 3 .  See Clifford, M. L., et al, Court Case Manaqement Information 
Systems Manual, Williamsburg, U A :  National Center for State Courts 
( 1 9 8 3 ) ,  p .  1 3 2 .  
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microcomputer (i-e., a "PC") or, depending on case volumes, a local 

area network of PC's that are easily installed, user friendly and 

capable of being "up and running'' within a period of several weeks. 

The Court should therefore explore the existing market for 

uendor-supplied, "probate-court" computer systems that contain the 

features and functionalities of automated case processing and case 

management described above. (Appendix A contains a short listing of 

probate-court computer systems that, according to their respective 

brochures, meet the Court's automation needs.) 

Aside from the principal advantage of easily and quickly 

generating the much-needed case-processing and case-management 

features, a PC-based system has an additional advantage: cost. It 

is anticipated that the hardware costs for a PC system can be 

initially installed in the Court for under $15,000. As the case 

volumes grow, the system processing power can be increased in $5,000 

increments. Each increinent adding Lo the system the same processing 

power as the original investment in hardware. Additionally, because 

the syskem would be procured from a uendor, the Court would not have 

to be concerned with either continually upgrading the system's 

application software or providing inhouse system maintenance. 

Finally, as the Supreme Court's comprehensive program of automation 

comes to fruition, in the ensuing years, Orphans' Court could 

migrate to the statewide system with little difficulty and little 

waste o f  money. The Orphans' Court PC's could be then recycled 

throughout other areas of the Court for alternative uses. 
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2.1.6.2 Until a computer system is installed a manual tickler file 
should be implemented. 

Virtually all of the Court's case-processing and 
14 case-management problems are amenable to computerized solutions. 

Until automation can be applied to these computer-solvable problem 

areas, the Center suggests that the Court employ a manual "tickler" 

system t o  expedite the movement of cases in the court. FI workable 

tickler system is described below. 

An index-file card should be created that contains the 

following case information: case name, attorney name, addresses and 

phone number, action due, order date, etc. The index card should be 

filed by due date. The file containing the cards should be placed 

on the monitor's desk and reviewed daily. Parties missing due dates 

should be contacted either by phone or by written notice. 

The incompetency department now completes alphabetic index 

cards for minors and incompetents. The incompetent and minor cards 

are filed separately. Each card is filed by last name of incompetent 

or minor and contains the following information: date o f  birth, 

name of guardian, residence, attorney, investigator and bank 

account(s), account numbers, date and amount of balance. These 

cards could be used to monitor events prior to and after hearings. 

14. Note, however, that even a brilliantly designed computer system 
becomes ineffective if managed poorly. Therefore, although 
automation may have a part to play in improving some aspects of the 
Court's operations, t h e  answers to the Court's problems do not 
reside exclusively in technology. Many of the Court's problems will 
still require a significant management component. 
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2 . 2  RECORDS MANRGEMENT 

Case files are stored in both eight-tier open shelf and 

mechanical "Lektrieuer 80" filing equipment. Staff of the Register 

o f  Wills office retrieve case files after a request form (out card), 

located on the counter, is completed and submitted. 

Microfilming of wills, inventories, accounts, etc., is 

performed onsite. After filming is completed, the rolls of film are 

sent to the Hulterman Company for processing. Hulterman develops 

the film and makes a paper copy of each document. The documents are 

then placed in books, bound and labeled. The original film is sent 

to the Butler Mines for safekeeping and storage; and the bound books 

and a copy of the film are sent to the Register of Wills Office. 

Separate bound books are kept for each type of document, i.e. wills, 

inventories, etc. 

The Court has a local rule that forms or documents filed with 

the Courl: should be on letter-size (8 1 / 2  x 11) paper; yet most 

wills and other documents are filed on legal-size paper (8 112 x 

1 4 ) .  Because the rule is not: followed, the Court, in order to 

accomodate the larger paper documents, must use legal-size supplies 

and equipment to store documents. 

2 . 2 . 1  Conclusions 

The Court has not established a comprehensive program of 

records management. As noted above in sections 2 . 1  through 2 . 1 . 5 ,  

the Court is inundated with a variety of indexes and docket 

books---many that are no longer used. The nonstandard records and 

forms that the Court requires, as well as their diverse locations, 

are indicators that records management in the Court should be 

improved. 
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2.2.2 Recommendations. 

In any court system, records management plays an important part 

in the overall administration process. Records management requires 

a court to determine: a) the records that will be archived 

electronically; b) the records that will be archived manually, i.e., 

reduced to hard copy; and c) how long information will be archived 

and in what manner and form. 

An automated records management system requires that records be 

archived -in an electronic format only once; and that hard-copy 

records of a similar nature should not be retained. Also, the 

system requires that records be removed from the system after they 

are no longer needed. Records are purged or retained in history 

files according to a retention schedule established by the court. 

f 

2.2.2.1 The Court should, where possible, automate its record 
manaqement system. 

I 
I 

manually locate case information. This manual procedure requires I 

I 
books required to store the entries. The automated I 

I 
I 

By implementing the automated indexing/docketing function 

described above in seckion 2.1.6.1 the Court accrues related records 

management benefits. For example, the Court maintains a variety of 

alphabetic and numeric indices to enable clerical personnel to 

the repetitious re-entry of previously recorded information to 

insure that information maintained in the indices is correct and 

easily available. R comprehensive computerized system eliminates 

both the need for reentering this information and also the bulky 

r-ecords-management system also gives the Court staff electronic 

access to case records, thereby eliminaking the need for physically 

transporting case information to and from the Court by the Register 

o f  Wills messenger. 
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Although t h e  o n s i t e  team r e a l i z e s  t h a t  t h e  expense of o p t i c a l  

d i s k  record  s t o r a g e  dev ices  i s ,  a t  t h i s  j u n c t u r e ,  beyond t h e  budget 

of t h e  Cour t ,  the  technology i s  r a p i d l y  becoming more a f f o r d a b l e .  

Because v i r t u a l l y  - a l l  of t h e  C o u r t ' s  record-keeping problems 

( I n c l u d i n g  t h o s e  c u r r e n t l y  addressed by t h e  messenger s e r v i c e )  a r e  

s o l v a b l e  by t h i s  emerging technology, t h e  Center  sugges t s  t h a t  t h e  

Court  c l o s e l y  f o l l o w  developments i n  t h i s  f i e l d .  

2 . 2 . 2 . 2  The s i z e  of t h e  C o u r t ' s  records  and forms should be 
s tandardizedA 

The l o c a l  r u l e  r e q u i r i n g  documents f i l e d  w i t h  t h e  Orphans' 

Court  should. be addres sed .  Enforcement of t h e  l e t t e r - s i z e  r u l e  w i l l  

save money, improve both t h e  access  and maintenance of case f i l e s  

and t h e  o v e r a l l  recordkeeping procedures .  I n  a d d i t i o n  t o  

enforcement of t h e  l e t t e r - s i z e  r u l e ,  t h e  Court should e v a l u a t e  and, 

if r e q u i r e d ,  r e d e s i g n  a l l  Court forms i n  l i g h t  o f  modern 

forms-design t e c h n i q u e s .  Also, s p e c i a l  a t t e n t i o n  should be given t o  

employ those  t echn iques  t h a t  s t a n d a r d i z e  forms.  S t a n d a r d i z a t i o n  

improves d a t a  accuracy and expedi tes  r e t r i e v a l  of i n fo rma t ion .  

2 . 3  F I N A N C I A L  MANnCEMENT 

The only monies c o l l e c t e d  by t h e  Reg i s t e r  o f  Wi l l s  i s  t h e  

f i l i n g  f e e  arid o t h e r  c o s t s  included i n  the  " B i l l  of  Cos t s ,  Orphans' 

Cour t " .  This  i s  a f e e  schedule  f o r  t h e  s e r v i c e s  of t h e  Reg i s t e r  o f  

Wi l l s  and i s  s e t  by l o c a l  cour t  o r d e r .  There a r e  a l s o  funds t h a t  

i nvo lve  monies t o  w h i c h  t h e  bene f i c i a ry  (owner) can not  be l o c a t e d  

t h a t  a r e  held b y  t h e  Reg i s t e r  of Wi l l s  pending e s c h e a t .  These funds 

a r e  held i n  a s i n g l e  account  a t  a l o c a l  bank. T h e  pending e schea t  

accounts  a r e  i n d i v i d u a l l y  r epor t ed  on by t h e  bank a s  a subaccount o f  

t h e  . ove ra l l  a c c o u n t .  Manual records  a r e  kept of i n t e r e s t  posted t o  

t h e  i n d i v i d u a l  a c c o u n t s ,  and, i n  e f f e c t ,  t h e  accounts  mimic a 
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s t anda rd  s t a t emen t  sav ings  account  on an i n d i v i d u a l  b a s i s .  A t  t h e  

time of t h e  p r o j e c t  team v i s i t ,  t h e r e  were e i g h t e e n  accounts  w i t h  an 

aggrega te  t o t a l  balance of less than $90,000. 

W i t h  r e s p e c t  t o  executors  and a d m i n i s t r a t o r s  o f  e s t a t e s ,  they 

a r e  r e q u i r e d  by Supreme Court r u d 5  t o  f i l e  f i n a n c i a l  s t a t u s  

r e p o r t s  f o r  cases  invo lv ing  f i d u c i a r i e s .  The r e p o r t  p rovides  a 

l i m i t e d  amount of in format ion  regard ing  t h e  d i s t r i b u t i o n  of funds 

from t h e s e  " t r u s t e e "  accoun t s .  

2 . 3 . 1  Conclusion 

C u r r e n t l y ,  n e i t h e r  t h e  Court  n o r  t h e  R e g i s t e r  of Wi l l s  i s  

a c t i v e l y  involved i n  t h e  f i n a n c i a l  managemen-t af f u n d s  i n v o l v i n g  a 

guard iansh ip ,  funds belonging t o  minors ,  and proceeds f r o m  an 

e s t a k e .  For those  funds  t h a t  have been seques t e rd  under c o u r t  

o r d e r ,  i t  i s  not  k n o w n  (and t h e r e  i s  no way t o  know) each f u n d ' s  

a c t u a l  s t a t u s .  

2 . 3 . 2  Recommendations 

F o r  t h e  cases  where t h e  funds a r e  seques t e red  and invo lve  

minors ,  g u a r d i a n s h i p s ,  commitments, e t c . ,  i t  may be a p p r o p r i a t e  t o  

e s t a b l i s h  a more a c t i v e  l e v e l  of monitor ing and s u p e r v i s i o n .  The 

b e n e f i t s  of a more a c t i v e  r o l e  by t h e  Court  over  t h e s e  types  of 

funds p r i m a r i l y  a r e  r e l a t e d  t o  t h e  a b i l i t y  of t h e  Court  t o  have more 

and b e t t e r  i n fo rma t ion  a s  t o  t h e  d i s p o s i t i o n  and u t i l i z a t i o n  of t h e  

money. I n  o t h e  words,  by t ak ing  a more a c t i v e  r o l e ,  t h e  Court  can 

be.t:.ter ensure  t h a t  t h e  funds a r e  u t i l i z e d  i n  a manner c o n s i s t e n t  

w i t h  t h e  o r i g i n a l  i n t e n t  o f  t h e  cour t  o r d e r .  

1 5 .  Pa. O . C .  Rule 6 . 1 2 .  
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2 . 3 . 2 . 1  The Court should supervise fiduciary accounts according to 

There are some general policies and procedures that should 

apply to the administration and management of monies held on behalf 

qenerally accepted accountinq principles. 

of others. Applied on  a uniform basis, these standards not only 

result in the Court having access to better and more timely 

infoririatrion, but result in better protection of the financial 

interest of all parties inuolued. 

From a general accounting standpoint, the standards as 

expressed in the Uniform Fiduciary Accounting Principles and Model 

Account Formats , represent an excellent starting point for the 

proper administration and management of trust funds. 

16 

The three primary areas of concern in a fiduciary relationship 

involve : 

1) The accountability and auditability of funds; 

2) The general recordkeeping and administration 

3 )  The inukstment of funds. 

requirements of funds; and 

Whether through active control of funds by the Court, through 

reporting requirements to the Court, or through the establishment o f  

uniform standards that all fiduciaries must follow, the 

implementation O F  standards in these areas would benefit the Court, 

the trustees, and the beneficiaries. 

Accountability and Auditability 

The accounting procedures to be used for these funds should 

conform to "Generally Accepted Accounting Principles", including 

(but not limited to) double-entry accounting, and full accrual-based 

16.  Report of the Fiduciary Accounting Standards Committee (1979). 
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a c c o u n t i n g .  A c c r u a l - b a s e d  a c c o u n t i n g  i s  p r e f e r r e d  o v e r  c a s h - - b a s e d  

a c c o u n t i n g  i n  o r d e r  t o  r e c o g n i z e  t h e  a n t i c i p a t e d  e f f e c t s  o f  m o n i e s  

d u e  t o  b e  p a i d  ( r e a l i z e d )  e i t h e r  t o  t h e  f u n d  o r  f rom t h e  f u n d .  

To t h e  d e g r e e  t h a t  f u n d s  a r e  c o m m i n g l e d  ( p o o l e d )  f o r  i n v e s t m e n t  

o r  o t h e r  p u r p o s e s ,  d e t a i l e d  r e c o r d s  s h o u l d  b e  m a i n t a i n e d  i n  o r d e r  t o  

p r e c i s e l y  a l l o c a t e  ( o r  p r o r a t e )  m o n i e s  down t o  s p e c i f i c  a c c o u n t s .  

( E u e n  t o  s p e c i f i c  p a r t i e s  w i t h i n  a n  a c c o u n t  w h e r e  m u l t i p l e  p a r t i e s  

a r e  i n u o l u e d . )  To t h e  d e g r e e  t h a t  m a t h e m a t i c a l  f o r m u l a s  a r e  u s e d  t o  

a l l o c a t e  f u n d s ,  t h e  formulas  ( a n d  t h e i r  b a s i s )  s h o u l d  b e  w e l l  

d o c u m e n t e d  a n d  r e t a i n e d  i n  t h e  f i l e  f o r  a c a s e .  Any a d j u s t m e n t  of 

a n y  k i n d  t o  a n  a c c o u n t  s h o u l d  a l s o  b e  w e l l  d o c u m e n t e d  a n d  r e t a i n e d  

i n  t h e  f i l e  i r i  t h e  f o r m  o f  a w o r k s h e e t .  

In r e f e r e n c e  t o  a u d i t a b i l i t y ,  d e t a i l e d  r e c o r d s  o f  a l l  f i n a n c i a l  

t r a n s a c t i o n s  t h a t  a f f e c t :  t h e  a c c o u n t  s h o u l d  b e  i n c o r p o r a t e d  i n  t h e  

f i l e  f o r  e a c h  c a s e  a n d  r e v i e w e d  ( a u d i t e d )  p e r i o d i c a l l y  f o r  a c c u r a c y  

arid a p p r o p r i a t e n e s s .  L i k e  a d j u s t m e n t  i n f o r m a t i o n ,  d o c u m e n t a t i o n  

r e l a t i n g  t o  t h e  a u d i t  s h o u l d  also b e  r e t a i n e d  i n  t h e  c a s e  f i l e ,  a s  

s h o u l d  a n y  f e e s  o r  c h a r g e s  t o  t h e  a c c o u n t  f o r  a n y  o t h e r  p u r p o s e .  

( S u c h  f e e s ,  o r  a n y  o t h e r  c o m p e n s a t i o n ,  w o u l d  i n c l u d e  m a n a g e m e n t  

f e e s ,  l e g a l  f e e s ,  i n v e s t m e n t  f e e s ,  e t c . )  T h e  a m o u n t  a n d  t y p e s  of 

f e e s  t h . a t  c a n  b e  c h a r g e d  t o  a n  a c c o u n t  s h o u l d  b e  u n i f o r m ,  e . g . ,  f l a t  

f e e s ,  p e r c e n t s ,  a n d / o r  a r e a s o n a b l e  r a n g e  of  f e e s  o r  p e r c e n t s .  

R e c o r d  K e e p i n q  a n d  A d m i n i s t r a t i o n  

I n  a d d i t i o n  t o  t h e  a c c o u n t a b i l i t y  a n d  a u d i t a b i l i t y  c o n c e r n s ,  

s e v e r a l  r e l a t e d  i s s u e s  n e e d  t o  b e  a d d r e s s e d .  T h e s e  i s s u e s  i n c l u d e :  

g e n e r a l  i n t e r n a l  c o n t r o l s  a n d  p r o c e d u r e s ;  b o n d i n g  a n d  i n s u r a n c e ;  

g e n e r a l  r e c o r d  k e e p i n g ;  t a x  i m p l i c a t i o n s ;  a n d  i n v e s t m e n t s .  

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 

I n t e r n a l  c o n t r o l s  r e f e r  t o  p r a c t i c a l  a n d  f e a s i b l e  p o l i c i e s  a n d  

p r o c e d u r e s  t h a t  a r e  a r e  n e e d e d  t o  p r e v e n t  a c c i d e n t a l  o r  i n t e n t i o n a l  

misuse o f  f u n d s .  An e x a m p l e  o f  i n t e r n a l  c o n t r o l s  a n d  p r o c e d u r e s  i s  

t h e  s e p a r a t i o n  o f  m o n e y - h a n d l i n g  d u t i e s  a n d  r e s p o n s i b i l i t i e s .  Where  

p o s s i b l e ,  t h e  i n d i v i d u a l  who a p p r o v e s  t h e  i s s u a n c e  of  c h e c k s  s h o u l d  

- n o t  h a v e  t h e  r e s p o n s i b i l i t y  f o r  s i g n i n g  t h e  c h e c k s  a n d  b a l a n c i n g  t h e  

c h e c k b o o k .  I n  a s i m i l a r  v e i n ,  i n d i v i d u a l s  i n v o l v e d  i n  r e c e i p t i n g  

f u r i c l s  s h o u l d  r io t  make batik d e p o s i t s .  

B o n d i n q  i s  a n o t h e r  c o n c e r n  f o r  f i d u c i a r i e s .  I n  g e n e r a l ,  a 

f i d u c i a r y  s h o u l d  b e  f u l l y  b o n d e d  f o r  t h e  f u l l  a m o u n t  o f  a n y  a n d  a l l  

f u n d s  u n d e r  t h e  f i d u c i a r y ' s  c o n t r o l .  1 7  
\ 

R e c o r d - k e e p i n q  f u n c t i o n s ,  i . e . ,  t h e  p o s t i n g  a n d  r e c o n c i l i a t i o n  

o f  f u n d s ,  s h o u l d  a l s o  b e  r e q u i r e d  o f  f i d u c i a r i e s .  T h e  p o s t i n g  o f  

i n t e r e s t  r e c e i v e d  ( o r  a c c r u e d )  t o  an a c c o u n t  s h o u l d  b e  p e r f o r m e d  

r e g u l a r l y ,  a s  w e l l  as  r e c o n c i l i a t i o n  o f  t h e  a c c o u n t s  t o  bank  

s t a t e m e n t s .  Not c r e d i t i n g  a c c o u n t s  o n  a r e g u l a r  b a s i s  i n v o l v e s  a 

r i sk  of  m i s p l a c i n g  o r  n o t  p r o p e r l y  a c c o u n t i n g  f o r  f u n d s .  . 

I 
I 
I 
I 
I 

18  

Tax e f f e c t s  o f  f i d u c i a r y  f u n d  management  s h o u l d  a l s o  b e  

c o n s i d e r e d  a p a r t  o f  o v e r a l l  f u n d  a d m i n i s t r a t i o n .  To i l l u s t r a t e ,  

t h e  t ax  e f f e c t  o f  h o l d i n g  f u n d s  f o r  a m i n o r  u n t i l  t h e  a g e  of  

m a j o r i t y  a y e  is r e a c h e d  arid t h e n  p a y i n g  taxes o n  t h e  e n t i r e  l u m p  s u m  

may b e  c o n s i d e r a b l y  d i f f e r e n t  t h a n  t h e  t ax  e f f e c t  o f  p a y i n g  t a x e s  

I 
1 7 .  I n  o n e  s t a t e ,  t h e  l e g i s l a t u r e  r e c e n t l y  m a n d a t e d  t h a t  a l l  c l e r k s  
a n d / o r  g e n e r a l  r e c e i v e r s  b e  f u l l y  bonded  f o r  t h e  t r u s t  f u n d s  u n d e r  
t h e i r  c o n t r o l  ( V i r g i n i a ,  1 9 8 8  Reconvened  S e s s i o n ,  C h a p t e r  841,  
[House  B i l l  7 0 5 1 ) .  

18. See F u n d s  H e l d  I n  T r u s t  by C i r c u i t  C o u r t s ,  J o i n t  L e g i s l a t i v e  
A u d i t  a n d  Review C o m m i s s i o n  R e p o r t ,  The  V i r g i n i a  G e n e r a l  A s s e m b l y ,  

I 
I 
I 1988,  p . 5 2 ,  para  4 .  

-27- 



I 
I 
I 
I 

a n n u a l l y  o n  t h e  i n t e r e s t  i n c o m e  u n t i l  t h e  m i n o r  r e a c h e s  a g e .  

G u i d e l i n e s  s h o u l d  b e  d e v e l o p e d  t h a t  c l e a r l y  d e l i n e a t e  when a n d  t o  

w h a t  e x t e n t  t h e  f u r i d s  a r e  . t a x a b l e .  I m p l i c i t  i n  . t h i s  a s p e c t  of  t a x  

p l a n n i n g  i s  t h e  n e e d  o r  r e q u i r e m e n t  t o  i s s u e  IRS f o r m  INT-1099 t o  

t h e  i n d i v i d u a l  f o r  whom t h e  m o n i e s  a r e  b e i n g  h e l d .  

I n v e s t m e n t  managemen t  r e q u i r e s  t h e  f i d u c i a r y  t o  i n v e s t  t h e  

f u n d s  i n  p r u d e n t  f i n a n c i a l  v e h i c l e s  t h a t  o f f e r  maximum r e t u r n  a t  

minimum r i s k .  If s u c h  g u i d e l i n e s  f o r  i n v e s t m e n t s  d o  n o t  e x i s t ,  t h e y  

I 
I 
I 
I 
I 
I 

s h o u l d  b e  d e v e l o p e d .  C o n s i d e r a t i o n  s h o u l d  a l s o  b e  g i v e n  t o  t h e  

i m p a c t  o f  i n v e s t i n g  i n  e x c e s s  o f  $100,000 w h e r e  t h e  e x c e s s  i s  

o u t s i d e  t h e  i n s u r e d  l e v e l s  of  F D I C / F S L I C  ( o r  s i m i l a r )  c o v e r a g e .  

I n  a d d i t i o n  t o  t h o s e  f o r  o r i g i n a l  p r i n c i p a l  i n v e s t m e n t s ,  

s t a n d a r d s  a n d  g u i d e l i n e s  s h o u l d  b e  i n  p l a c e  r e g a r d i n g  t h e  

r e i n v e s t m e n t  o f  i n t e r e s t  or d i v i d e n d s .  I n t e r e s t  a n d  d i v i d e n d s  

s h o u l d  a l s o  b e  reirives t e d  a t :  r e a s o n a b l e  i n v e s  t m e n t  r a t e s  o f  r e t u r n .  

I n  g e n e r a l ,  l i m i t s  s h o u l d  b e  p l a c e d  o n  t h o s e  f u n d s  t h a t  a r e  h e l d  i n  

n o n - . i n t : e r e s t  a c c o u n t s  ( i , e , ,  c h e c k i n g  a c c o u n t s )  t o  c o v e r  p e r h a p s  

o n l y  t h o s e  f u n d s  t h a t  a r e  t o  b e  d i s b u r s e d  i n  t h e  n e a r  f u t u r e .  

2.3.2.2 Recommended M a n u a l  I n f o r m a t i o n  Systems f o r  S u p e r v i s i n q  
T r u s t  F u n d s .  I 

I 
I 
I 
I 
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D e p e n d i n g  o n  t h e  l e v e l  of  a c t i v e  i n v o l v e m e n t  d e s i r e d  by t h e  

C o u r t ,  t h e  p r o j e c t  team p r o p o s e s  t w o  m a n u a l  r e p o r t i n g  a l t e r n a t i v e s  

t h a t  w o u l d  e n a b l e  t h e  C o u r t  t o  e n s u r e  p r o p e r  a c c o u n t a b i l i t y  f o r  

m o n i e s  h e l d  by a f i d u c i a r y .  

f i l t e r n a t i v e  1 

T h e  e x i s t i n g  " s t a t u s  r e p o r t "  a n d  " t e r m i n a t i o n "  r e p o r t  c o u l d  b e  

c o m b i n e d  i n t o  o n e  s i n g l e  r e p o r t  t h a t  c o u l d  be u s e d  n o t  o n l y  f o r  

e s t a t e  c a s e s  b u t  a l s o  f o r  a l l  o t h e r  c a s e s  i n  w h i c h  f i n a n c i a l  a s s e t s  

a re  managed b y  a f i d u c i a r y .  I n  o t h e r  w o r d s ,  t h e  C e n t e r  p r o p o s e s  a 
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m o d i f i c a t i o n  t o  t h e  e x i s t i n g  f i n a n c i a l  i n f o r m a t i o n  r e q u e s t  t h a t  

w o u l d  e n a b l e  t h e  C o u r t  t o  m a i n t a i n  a more a c c u r a t e  f i n a n c i a l  p i c t u r e  

o f  t h e  a c c o u n t  o r  case, and w o u l d  be s i m i l a r l y  a p p l i c a b l e  t o  a l l  

o t h e r  t y p e s  o f  cases ( i . e q I  n o t  j u s t  e s t a t e s  c a s e s ) .  

fi l a y o u t  o f  t h i s  s i m p l e  f i n a n c i a l  i n f o r m a t i o n  r e p o r t  i s  g i v e n  

i n  T a b l e  I. T h i s  r e p o r t  wou ld  p r o v i d e s  a m a j o r i t y  o f  t h e  i n f o r m a t i o n  

t h a t  e n a b l e s  t h e  C o u r t  t o  d e t e r m i n e  how much i t  has under  i t s  

j u r i s d i c t i o n ,  and a l l o w s  i t  t o  m o n i t o r  t h e  cash i n f l o w s  and o u t f l o w s  

O F  each case .  F o r  g u a r d i a n s h i p s ,  m i n o r s ,  arid s i m i l a r  cases,  i t  

w o u l d  p r o v i d e  r e a s o n a b l e  i n f o r m a t i o n  as t o  how t h e  a c c o u n t  i s  b e i n g  

managed. F o r  example,  r e c e i p t s  i n  t h e  f o r m  o f  i n t e r e s t  o r  

TABLE I - SAMPLE FINFlNCIAL INFORMATION REPORT 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

B e g i n n i n g  Ba lance  o f  Account  (as  o f  MM / DD / Y Y )  $$,$$$,$$$ 

P l u s  Cash R e c e i p t s  $$,$$$,$$$ 

L e s s  Cash D isbu rsemen ts  $ $ I $ $ $ , $ $ $  

P l u s  Non-Cash Ad jus tmen ts  

L e s s  Non-Cash Ad jus tmen ts  

End ing  Ba lance  o f  Account  (as o f  MM / OD / Y Y )  $$,$$$,$$$ 
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d i v i d e n d s  w o u l d  b e  e x p e c t e d  t o  b e  n o t e d  o n  a p e r i o d i c  b a s i s .  If t h e  

a m o u n t  o f  p r i n c i p a l  i n v o l v e d  i s  s u b s t a n t i a l  a n d  i n t e r e s t  a n d  o t h e r  

i n c o m e  h a s  n e v e r  b e e e n  c r e d i t e d  t o  t h e  a c c o u n t ,  t h e r e  m a y  b e  some 

value i n  r e v i e w i n g  t h e  a c c o u n t  m a n a g e m e n t .  S i m i l a r l y ,  l a r g e  

d i s b u r s e m e n t s ,  o r  c o n t i n u i n g  d i s b u r s e m e n t s  may i n d i c a t e  o t h e r  

m a n a g e m e n t  c o n c e r n s .  T h e  i n c l u s i o n  o f  p o s i t i v e  a n d  n e g a t i v e  n o n c a s h  

a d j u s t m e n t s  t h a t  c a n  b e  u s e d  t o  m o n i t o r  f l u c t u a t i o n s  i n  a c c o u n t s  d u e  

t o  e i t h e r  n o n c a s h  d i s t r i b u t i o n s  o r  p o s s i b l e  f l u c t u a t i o n s  i n  t h e  

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

A l t e r n a t i v e  2 I 
I 
I 

market v a l u e  of c e r t a i n  i tems ( i , e , ,  s t o c k s ,  b o n d s ,  r e a l  e s t a t e ,  

e t c . )  m a y  b e  a d e s i r e a b l e  e n h a n c e m e n t  t o  t h i s  r e p o r t .  

T h e  r e p o r t  shown  i n  T a b l e  I c o u l d  b e  r e q u i r e d  o n  a r e g u l a r  

b a s i s ,  i n  a m a n n e r  s i m i l a r  t o  t h e  r e q u i r e d  s t a t u s  f i l i n g  m a n d a t e d  by 

Rule  6 . 1 2 ,  a n d  e s s e n t i a l l y  i t  w o u l d  become p a r t  o f  a n  a n n u a l  

a c c o u n t i n g  f o r  t h e  c a s e .  I n  a d d i t i o n ,  t h e  r e p o r t  c o u l d  become  a n  

o f f i c i a l  a n d  i n t e g r a l  p a r t  of t h e  c a s e  r e c o r d  w i t h  i t s  f i l i n g  

e n t e r e d  i n  t h e  a p p r o p r i a t e  O r p h a n s '  C o u r t  d o c k e t  o r  o t h e r  r e g i s t e r  

of a c t i o n s .  1 9  

T h i s  a l t e r n a t i v e  w o u l d  c o v e r  t h o s e  c a s e s  t h a t  c u r r e n t l y  i n v o l v e  

s e q u e s t e r e d  f u n d s .  U n d e r  t h i s  a l t e r n a t i v e ,  t h e  f u n d s  w o u l d  b e  p u t  

u n d e r  t h e  c o n t r o l  a n d  m a n a g e m e n t  o f  t h e  C o u r t  a s  o p p o s e d  t o  some 

o u t s i d e  i n v e s t m e n t  o r  b a n k i n g  a g e n c y .  2o The  a c c o u n t i n g  a n d  

I 
I 

1 9 .  T h e  s t a t u s  r e p o r t  c u r r e n t l y  i n  use i s  f i l e d  i n  t h e  c a s e  f o l d e r ,  
b u t  does  n o t  g e t  e n t e r e d  i n  t h e  d o c k e t .  

2 0 .  P e r h a p s  t h i s  c o u l d  b e  d o n e  t h r o u g h  t h e  O f f i c e  o f  t h e  R e g i s t e r  
o f  Wil ls ,  w h i c h  i s  a l r e a d y  s t r u c t u r e d  t o  h a n d l e  f u n d s .  
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bookkeeping requirements  o f  t h e s e  monies would conform t o  g e n e r a l l y  

accepted  account ing  p r i n c i p l e s  

S p e c i f i c a l l y ,  t h i s  a l t e r n a t i v e  would be a p p r o p r i a t e  f o r  t h e  

fo l lowing  case  t y p e s :  

0 Cases i n v o l v i n g  a minor who r e c e i v e s  under some f o r m  
of f i d u c i a r y  arrangement a l a r g e  amount of money 
u n t i l  t h e  minor reaches t h e  age of m a j o r i t y ;  

0 Cases i n v o l v i n g  m u l t i p l e  minors who sha re  i n  t h e  
proceeds of  a l u m p  sum amount o f  money, where i t  i s  
necessary t o  t r ack  r e c e i p t s  and disbursements  t o  t h e  
i n d i v i d u a l  minors;  and 

0 Cases i n v o l v i n g  a guard ianship  where monies a r e  
managed f o r  t h e  b e n e f i t  o f  ano the r  i n d i v i d u a l .  

The funds a s s o c i a t e d  w i t h  t h e s e  case types  would be depos i t ed ,  

i n v e s t e d ,  and d i sbur sed  by t h e  Court i t s e l f .  

The methodology and process  f o r  t h i s  management of f u n d s  would 

not  r e q u i r e  a s u b s t a n t i a l  Court investment  i n  terms of manpower and 

c a p i t a l  o u t l a y  f o r  computers, and i t  would s t i l l  i n s u r e  t h a t  t h e  

funds were p rope r ly  managed. To be completely e f f e c t i v e ,  how.euer, 

t h i s  process  would lend  i t s e l f  t o  automation s u p p o r t ,  and, i n  f a c t ,  

would most l i k e l y  r e q u i r e  some computer iza t ion .  

The o v e r a l l  focus  f o r  t h i s  a l t e r n a t i v e  i s  f o u n d  i n  t h e  

fo l lowing  f i n a n c i a l  a r e a s :  

0 Receipts  and disbursements  

0 Investments  

0 Management r e p o r t s  

0 Fees and a d m i n i s t r a t i v e  charges 
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Receipts and Disbursements. 

Upon determining that a case would be appropriate for this 

alternative, the funds should be deposited into a single account set 

up by the Court through the Register of Wills. If there are 

multiple parties t o  Lhe case (account), the amount of money for each 

party within the case should be identified and recorded. A local 

court order may be required to waive the current "poundage fee" 

currently used by staff of  the Register of Wills for funds in their 

control. Following the receipt and deposit of the funds, any 

disbursement would be through the Register of Wills, with an 

accompanying court order. (The Register of Wills should have a 

single and separate checking account for these funds.) Any 

disbursements for cases involving multiple parties should be 

recorded for each party. 

Investments 

The funds on deposit should be pooled together to produce a 

single sum of money f o r  investment purposes. This allows for better 

accounting of the funds and requires less bookkeeping than 

segregating the accounts into individual investment accounts. The 

investments themselves should be limited to those allowed under 

state statute, and should involu-e little to no risk (i.e., federally 

insured investments). To oversee the investment portfolio, there 

should be an investment committee that would direct the nature, 

duration and type of investment activity. The investment committee 

may best be comprised of members of the Court and members of the 

local government financial community (i-e., the county treasurer 
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and/or auditor). The proceeds from the pooled investments should be 

prorated to both the individual accounts and to individual parties 

within an account. (This particular aspect of the process would 

require some automated support in order to be efficient and 

effective.) 

The distribution of the investment proceeds requires that they 

be prorated to take into account the length of time the principal 

amount was actually on deposit. (I.e., an amount that was taken in 

the last day of a month should not receive a full month's worth of 

interest.) In a similar fashion, disbursements during the month 

should be accounted for prior to the proration of investment 

proceeds. 

For tax and record keeping purposes, the allocation of interest 

to the accounts must be clearly identified as interest and not 

principal. This requires that any disbursements from the account be 

clearly identified as "from principal" or "from interest". 

Management Reports. 

In order to perform the required tasks under this alternatiue, 

certain management and operating reports are needed. These are 

briefly identified and discussed below: 

Cash receipts iournal: A report that shows all monies 

received and deposited, and includes an identification of 

the amount, date, case, and party or parties. 

Disbursement register: CI report that shows all 

disbursements made, and includes case and party 

identification, date, amount, principal or interest 

characterization and the check number. 
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Interest allocation reqister: A report that shows the 

periodic allocation of interest, and includes the 

identification 

amount. 

Trial balance : 

activity for a 

of case and party, earnings period, and 

A report that shows all accounting 

period of time. 

Statement of income and expenses: A report that shows all 

interest and other income, as well as the administrative 

and interest expenses. 

Balance sheet: A report that shows the aggregate account 

balances, and includes principal and interest liabilities, 

and investments and cash assets. 

Detailed case report: A report that shows all financial 

activity (receipts, disbursements, allocations o f  

interest, and adjustments) for each case, and for each 

party within a case. 

Investment reports: A set of reports that identify 

investments as they are bought and sold, and a schedule of 

investments by maturity, arid by type. 

Cash needs report: A report that matches the investments 

and their maturities t o  the actual disbursement 

requirements. *’ 
identification, amount of distribution expected, and the 

date the distribution is expected. 

This report contains case and party 

2 1 .  If it is known (or can be estimated) when monies are needed, 
this report can be used to determine the best investment vehicles. 

-34- 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
- - 
- 

I 



I 
I 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
B 

I 
Fees and Administrative Expenses 

Fllthough Alternative 2 should not require substantial levels of 

effort and funding significantly over and above current levels, the 

associated additional administration and other expenses must be 

provided. The mechanism for covering these expenses can be varied, 

and must conform to existing state statutes and court rules. 

Possible formats for recouping administrative and other expenses in 

a fair and equitable manner are given below: 

0 Set-up fee: A charge can be made to initially set u p  

an account. 

0 Disbursement charqe: A charge can be made whenever a 

disbursement is made from the account. 

0 Settlement charqe: A charge can be made when an 

account is closed. 

0 Investment charqe: A percentage of investment income 

derived from the pooled accounts (i.e., five to ten 

percent of the interest earned) can be earmarked to 

coue'r administrative costs of the system. 

0 Flat account charqe: Accounts could be charged a flat 

fee on a per-month or per-year basis for 

administrative costs. 

2.4 ORGANIZATION AND MANAGEMENT STRUCTURE 

Exhibit 2 is a schematic representation of Orphans' Court 

existing organizational structure. 
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The represented structure is designed to provide supervision of 

the two case-processing activities of the Court: decedents' estates 

and disability cases. Those performing these two functions report 

to individual supervisors who, in turn, report to the Chief Minute 

Clerk of Orphans' Court. The organization chart also gives 

recognition to the activity entitled "Courtroom Operations". This 

actiuity, although not directly responsible for processing cases, 

presumably is responsible for providing overall case-processing 

support. If case-processing support is, in fact, the function in 

question, then the Court's support requirements would be met either 

through the provision of physical resources and/or the provision of 

case-processing information. The nature of this particular 

actiuity, howeuer, is unclear from both the standpoint of the 

organizational chart and from the standpoint of the onsite 

interuiews. Suffice to say, at this point, that courtroom 

operations 61150 comes under the supervision of the Chief Minute 

Clerk, but its purpose is (to a certain degree) undefined. 

The problem associated with identifying the precise nature of 

courtroom operations is symptomatic o f  the problem the onsite team 

faced when evaluating the overall management structure of the 

Court. Although no documented evidence (either in the form of 

client questionnaires, detailed analysis of "people movementn, or 

comprehensive desk audits, etc.) is available to support the 

Center's conclusions that follow, it was immediately apparent to 

each member of the Center's onsite team that the formatted 

organizational chart does not reflect the reality of how the Court 
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I 
is structured --- at least from a management point of view. In 

other words, the "extant" organizational structure differs from the 

"specified'' organizational structure. 

Specifically, it was noted by the onsite team that the principal 

source of both case-processing information, i.e., information 

relating to procedures, case status, etc., and courtroom operations 

activities, i.e., budget preparations, case assignments, etc., is 

found in the chamber o f  the administrative judge. There is 

virtually no delegation of case-management activities to the Court's 

subordinate staff. 

Historically, this structure of "one-man rule" in Orphans' Court 

was supported by the'less than onerous demands of a small caseload 

and by the almost overwhelming tradition in Allegheny County (and 

nationally) that, with respect to estate cases, the Court should 

take a passive role regarding case processing and case management. 

These traditional and laissez-faire approaches to Orphans' Court 

administration are not supported, however, by either the significant 

demands of a large caseload, or court-management literature. 22 

2.4.1. Conclusions 

The existing organizational structure of the Court is 

Ill-equipped to provide the communication links and the 

relationships necessary to effectively and efficiently manage the 

22. See Appendix B for a discussion relating to the need for an 
"actiuis t"  approach to case management. 
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Court's "responsibility centers". (The responsibility centers, in 

this instance, are the areas of Court activity devoted to providing 

an identifiable portion of its output, e.g., the estate section, 

adoptions section, etc.) Because of the small caseload in the past, 

the current centralized form of management held some promise o f  

providing the necessary services to the public. The large caseload 

increases in recent years, howeuer, have created specific needs 

regarding case processing and case management. These needs have 

been identified above in section 2.1, and they require the 

application of a more decentralized form of organizational structure. 

2.4.2 Recommendations 

The overall structure of the Court must be revamped to provide 

the necessary operational and management controls described above in, 

section 2.1. This restructuring will not only increase the 

efficiency and effectiveness of the Court, but it will also more 

fairly distribute the Court's workload and provide the feedback . 
information necessary for the Court to meet its management goals and 

strategies. 

2.4.2.1 The Court should both decentralize and expand its 
operational activity. 

The Center recommends the creation (or redefiniton, as the case 

may be) of its courtroom operations function. The section to be 

created can be generically thought of as "fidministration". The 

purpose of this activity is twofold: 1) to remove the fldministratiue 

Judge from the day-to-day operations of the Court and allow more 

time for his involvement in strategic analysis; and 2) to provide 

better day-to-day case-management support by placing the function in 

the hands of individual(s) who are in a position to manage, on a 
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continuous basis, the department's increased administrative 

functions and responsibilities. The principle function anticipated 

by this particular recommendation is the computerized generation of 

management information --- a prime requisite for effective case 
management. 

Other functions of this department include: the generation of 

budgets; management of personnel; procurement of supplies; and the 

overall production of required operational reports (e.g., hearing 

lists, schedules, etc.). Depending ori the Court's restructuring in 

light of the recommendation given immediately below, the departmant 

will require at least three full-time employees including a 

department head who has "professional" status, The department head ' 

should report to the Administrative Judge. 

2.4.2.2 The Court should establish, either within the confines of 
the proposed administration department or as a separate 
entity, a "compliance" function. 

In the recommendation given in section 2.1.6.2, the Center made 

reference to a "monitor" who periodically reviews a tickler file to 

insure that case-processing guidelines are followed. This 

monitoring function should be "formalized." 23 

the monitoring function includes the following: 

Formalization of 

0 The function must be staffed with a-minimum o f  two 

individuals, more than likely professionals (e.g., 

those with 1602 unit ID'S) who are familiar with all 

aspects of case processing in Orphans' Court; and 

23. In some respects the Court has already anticipated this 
function. See Qppendix C. 
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0 The function must report to and be periodically 

reviewed by either the administrative judge or the 

head of the administration department. 

The primary function of this newly-formed "compliance" or 

llenforcement'l departmentlseckion is to move cases. This will 

require close proximity to management information. (The actual 

generation of the reports properly belongs to the newly-formed 

administration department,) The principal duties of the department 

include : 

0 reviewing active case listings for cases that exceed 
case-processing guidelines; 

0 notifying "delinquent" parties that they are not 
conforming t o  the Court's case-processing guidelines; 

0 sampling cases, at random and as required, to 
determine the effectiveness of the Court's overall 
case-management strategies; 

0 preparing, on a periodic basis, reports for the 
Administrative Judge of Orphans' Court regarding the 
case-management program; and 

, 
0 examining and auditing the sequestered funds accounts 

t o  insure that court orders are followed. 

2.4.2.3 Recommended format for a revised orqanization chart. 

Exhibit 3 is a suggested layout for a revised Orphans' Court 

organization chart. In the chart, monitoring the compliance 

activity is removed from the Chief Minute Clerk (where it was called 

'lAudits") and given direct access to the Administrative Judge. (As 

mentioned above, however, this activity could also come under the 

newly-formed adminstration department.) 

The Center's depiction of a revised organizational chart is only 

submitted to encourage a rethinking of the Court's management 
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President Judge. 
1 . . 
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strategies; other formats that more precisely reflect the "political 

realities'' of the Court may be desired. The chart is submitted, 

therefore, as a thought-provoking excercise that, hopefully, 

encourages strategic senior management focus in this important area. 

2.5 PERSONNEL ADMINISTRATION AND STAFFING 

According to "The Departmental Position Report'' (See Appendix D )  

the Court has filled twenty-seuen of its allocated thirty-two staff 

positions. Three of the five unfilled staff vacancies have 

supervisory designations (i.e., 1602 unit ID'S under the Court's 

personnel classification system). The monthly departmental salaries 

budget is $63,614; the monthly departmental salaries paid is 

$51,179. Overall, the departmental position report reflects the 

Court of Common Pleas' efforts to remain responsive to the demands 

of 'ftight'' budgeting by the County Commissioners. Even though the 

Center has recommended changes in Court structure and procedures 

(with a concommitant reshifting arid redefinition of j o b  

descriptions), it is clear that Orphans' Court is achieving many, if 

not all, of the economies mandated by the austere budget. The 

economies are traceable to the dedication of the Court's staff. 

Notwithstanding the exemplary efforts of many of the Court's 

employees, the Center did notice one staff/personnel problem in the 

area of management supervision that deserves further comment. The 

Center's comment is directed to the failure of certain management 

personnel to provide the necessary direction for further enhancement 

o f  the Court's operational capabilities. 
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2 . 5 . 1  Conclusion 

It virtually goes without saying that no organization can 

function if its supervisors do not: play an active role in defining 

and directing the organization's activities. For example, workers 

need to know what areas and decisions are beyond their power and 

competencies. They therefore look to their supervisors for the 
1 ,  

organizational perspective on what the tasks are (or should be) and 

the task objectiues. Supervisors provide the task standards; 

workers provide the feedback information regarding whether the tasks 

are being performed. While the temptation is to state that the 

proper role of supervisors is to "supervise", in reality the proper 

role of supervisors is to provide knowledge, training, guidance and 

organizational "lore" regarding how work is to be performed. 

Notwithstanding this redefinition o f  the traditional role of 

supervisors, it is not, however, intended to diminish an important 

component o f  management: the need for authority. 

Authority is a vital part of the supervisory process. Work, 

however, still has to be performed on schedule and in a prearranged 

sequence. This requires that the authority component continue to be 

incorporated into the overall supervisory function. Note therefore 

that delegating tasks does not diminish authority and 

responsibility. It does, however, make work more effective and 

efficient. But, despite the need for delegation, someone still has 

to be in charge. 24 

24. Sef!  Drucker, P . ,  Manaqement (1974) at p. 270 through 311, for a 
more comprehensive discussion of- this subject matter. 
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In Orphans' Court there has been an insufficient delegation o f  

work functions. Additionally, the Center team believes that the 

supervisory component of certain key players in Orphans' Court 

management has to be improved in light of the expanded definition of 

the supervisors ' roles. 

2.5.2 Recommendations 

The Court should begin exploring ways to make its middle and 

upper level supervisors more responsive to the techniques and 

strategies developed in the behavioral sciences that increase 

organizational effectiveness. 

2.5.2.1 The Administrative Judqe should beqin delegatinq many 
managerial functions. 

As touched upon briefly in Section 2.4.2.1, the Administrative 

Judge is too actively involved in the day-to-day management of the 

Court. Because of this continuous involvment in the ordinary 

affairs of the Court's operations, the much-needed leadership 

required for the establishment of organizational planning is 

neglected and the overall operational efficiency of the Court is 

diminished, Additionally, because of the centralization of 

authority arid management, there is little opportunity for 

subordinate staff to-contribute, grow and develop. 

2.5.2.2 The Chief Minute Clerk, in addition t o  the existinq 
authoritive role, should assume the other role requirements 
that the supervisory position requires. 

The Chief Minute Clerk, like many supervisors in many 

organizations, is becoming isolated between senior management and 

the workers. The proper role of the supervisor is not to force 

management's views on the staff, nor is it the supervisor's role to 
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be Lotally one--sided in favor of the workers. Rather, the modern 

supervisor, as Drucker points out, is to act as the: 

ligaments, the tendons, and sinews, of an organization. 
[The supervisor] provides articulation. Without [him] no 
joint can move. It is the supervisor's job to be in the 
middle. Hence, he must have responsibility, function, and 
respect in both his relationships, upward to management and ~ 

downward to the work group.25 

Senior Court management and the Chief Minute Clerk should 

endeavor to make Drucker's definition of the supervisor's role a 

I 
I 
I 

reality in Orphans' Court 

2.6 MANAGEMENT INFORMATION AND STATISTICS 

At the present time, Orphans' Court appears to collect basic 

' case volume information. The number of hearings (by type of 

hearing), the number of petitions filed (by type of petition), the 

I 
I 
I 

number of petitions withdrawn and dismissed, the number of orders 

issued (by type of order), and the number of opinions rendered are 

all statistics which are collected and reported. Such information 

provides necessary and valuable information regarding Court case 

volumes, assignment needs, and the general workload demand on Court 

I 
I- 
I 
I 

personnel. This information can usually be compared from year to 

year, or for that matter, quarter to quarter, to compare both 

workload demands and filing trends --- information that is very 

important in strategic decision making. Most, if not all, of this 

information is typically reported in the Court's Annual Report. 

In addition to this information, and as described above in 

section 2.1.1 through 2.1.4, many dockets and indexes are kept that 

contain other valuable information. This information, however, is 

25. Id. at 280. 
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simply not in a form or medium which allows for a summary to be 

produced or for a management report to be written, i.e., the 

information is accessible in the original dockets and indexes, but 

significant time and energy is required to both locate and summarize 

ik. 

Regarding financial management, the current system includes 

production arid filing of a status report. This report provides 

certain financial information, including the utilization and 

distribution of funds in fiduciary accounts. Given the nature of 

current financial management, this may be all that is necessary. 

The Center's evaluation team finds, however (and as noted above), 

that more information in the financial management area is desirable. 

2.6.1 Conclusion 

The information currently collected clearly provides useful 

information to management. Collection and reporting of this 

information should continue. At the same time, more information and 

statistics can be provided. For example, the Court needs 

information regarding attorney compliance with its case-processing 

guidelines. Of particular importance are compliance information 

regarding the filing of status reports (required by Pa. O.C. Rule 

6.12) arid accounting information (described above in section 

2.3.2.3) for funds managed by a fiduciary. 

2.6.2 Recommenda tions 

The purpose of the additional recommended management reports is 

to provide additional information to support both resource 

allocation and strategic decision making (i.e., to provide 

negative-feedback information that guarantees that the Court's 

case-processing guidelines are being followed). 
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The various reports listed below give Court managers information 1 
regarding both resource needs and the effectiveness of 

case-management controls. 26 These reports can be grouped into 

three types: 

0 Case inventory reports; 

0 Trend analysis reports; and 

0 Case age and case status reports. 

In all likelihood, detailed versions of these reports can only 

be provided in an automated environment. There are, however, I 
I 

certain nonautomated procedures the court can employ that generate 

a variety of useful case-management information. For example, the 

I 
I 
I 
I 
I 
I 
I 

Court can manually prepare monthly c a s e - - f i l i n g / c a s e - d i s p o s e d  logs 

and compare the relative disposition rates. The Court can also 

sample active cases t o  determine whether its compliance rules are 

being followed. Finally, the Court can prepare listings of filings, 

by type, and monitor the relatiue increase/decrease by type for each 

reporting period. Each of these procedures focus on easily 

calculable, measurable trend information that enables the Court to 

process cases in a timely fashion. 

2.6.2.1 Recommended caseload inventory reports 

The caseload inventory reports provide detailed information that 

helps determine specific allocation needs. (The caseload inventory 

I 
I 

26. See qenerally, Clifford, M.L. and Jensen, L . A . ;  Court Case 
Manaqement Information Systems Manual (Williamsburg, UA; 1983) for a 
comprehensive listing and discussion of the management reports 
summarized here. 
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reports recognize that all cases are not equal in complexity, and 

all stages of case processing do not require the same amount o f  time 

or resources.) 

The following is a suggested listing of some of the caseload 

inventory reports the Court should employ: 

0 Beginning pending, filings, dispositions and end 

pending; 

0 Percent of total caseload filed by type of case; 

0 Change in pending, number and percent; 

0 Disposed cases as a percent of filings, and end 

pending as a percent of filings; 

0 Manner of dispositions with comparison data; 

0 Caseload by judge with individual reports similar t o  

those listed above; and 

0 Number and percent change in filings and dispositions. 

2.6.2.2 Recommended trend analysis reports 

Trend analysis provides information regarding the past that is 

reported in such a way as to provide predictions for the future. 

This, again, is particularly useful when planning for future needs 

and resources. 

Recommended trend analysis reports include: 

0 Comparison of number of filings to date in successive 

reporting periods and percent change in filings; 

0 Cases filed trend over a six-year period; 

0 Number and percent change for each manner of 

disposition; 
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0 Comparison of dispositions over several reporting 

periods; and 

0 Projections based on trend analysis, 

2.6.2.3 Recommended case aqe and case status reports 

The case age and case status reports indicate how long a case or 

collection of cases have been in the system and how long it takes to 

process .them. This information, in turn, can be analyzed by type of 

case and type of disposition. Such information provides detailed 

analysis of delay points and other difficulties in the 

case-processing system. Exception reports can be used if there are 

systemat% applications of standards that locate the cases that fail 
- -  

---\ 

to meet pre-imposed conditions. Therefore, the Center recommends 

that a local court rule be adopted in this regard. This 

Information, combined with the inactive case list, allows Court 

management t o  know immediately what cases are inactive and what 

cases are in violation of the adopted local court rule. 

The following age/skatus reports may be desirable: 

0 Age o f  pending cases; 

0 Age of cases at disposition; 

0 Age of disposed cases by manner of disposition; 

0 Status o f  pending cases; 

0 Inactive case inventory; 

0 Status of pending cases according to particular events 

in case processing; and 

0 Cases pending longer than the jurisdiction's minimum 

time standard. 

I 
I 
I 
I 
I 
I 
C 
I 
I 
I 
I 
L 
I 
I 
I- 
I 
I 
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Some or all of the reports listed above could be produced by a 

combination of manual procedures and computerization and not impose 

a significant work burden on personnel. The Court should constantly 

review the management reports to ensure the usefulness, timeliness 

and accuracy of the information provided. 

3.0 CONCLUSION 

This report gives both comments regarding the effectiveness o f  

the Court's current case-processing and case-management activities 

and suggests ways in which these activities can be improved. 

Notwithstanding the rather large dimension of some of the Court's 

problems and, as a result, the resulting large dimension the 

problems' associated solutions, the Center believes that the 

recommendations incorporated in this report should be pursued. Of 

special importance are the recommendations associated with effective 

financial management of funds held in trust and the application o f  

proven management techniques (such as monitoring case compliance 

with local and state rules) to the movement of cases through the 

Court. 

Care should be taken, however, to avoid the impression created 

by the report's categorization and cataloging of a variety of 

problems that Orphans' Court is in need of major management reform. 

B y  and large, the Court operates and manages well. Recognition by 

senior Court administrators that improvements to Orphans' Court 

operations can still be forthcoming is, of itself, evidence that the 

Court possesses the two most important attributes o f  successful 

management-- .leadership and commitment. 
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0 Gavel - Manatron, Inc., 1999 Wabash Avenue, 
Springfield, IL 62704; - -*=?- 

0 Writs - Atek Information Seruices, Inc., 630 30th 
Street N.W. ,  Canton, OH 44709. 

0 Sustain - CHOICE Information Systems, Inc., 732 
Thimble Shoals Blud., Suite 301, Newport News, UA 

23606; 

0 Trial Court Information Systems - Honeywell-Bull, 
Inc., (as licensee from the Supreme Court o f  

Minnesota), 3800 West 80th St., Minneapolis, MN 

5543 1 ; 
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ELERENTS OF EFFECTIVE CASEFLOW MNACEMENT 

Set forth below are criteria against which a caseflow management 

system may be eualuated. Nationwide research over the past 

fifteen years in trial courts of general jurisdiction has documented 

the fact that effective case management systems share certain 

general characteristics. (See Table 1.) Those minimizing the time 

interval between filing and disposition and providing judges, 

attorneys, and the public with a high degree of satisfaction are 

characterized by most, if not all, of the following features. 2 

CI. Judicial Commitment to the Concept o f  Court Control 

Successful case management starts with judicial commitment to 

the concept that it is the responsibility of the court to control 

the progress of cases from filing to disposition. Some judges and 

attorneys continue to hold the traditional view that cases and their 

1. See Maureen Solomon, Caseflow Manaqement in the Trial Court 
[hereinafter, Solomon, Caseflow Management] (American Bar hssociation 
Commission on Standards of Judicial Administration, Supporting 
Studies--2, 1973). 

2. The observations made by Solomon in Caseflow Manaqement have been 
borne out in subsequent nationwide studies of trial-court case 
processing. See, for example, Thomas Church, et al., Justice 
DElared. The ?ace of Litiqation in Urban Trial Courts [hereinafter, 
C urch, Justice Delayed] (National Center for State Courts, 1978); 
and see Barry Mahoney, Larry Sipes and Jean Ito, Implementing Delay 
Reduction and Delay Prevention Programs in Urban Trial Courts. 
Preliminary Findings from Current Research [hereinafter, Mahoney, 
Implementing Delay Reduction) (National Center for State Courts, 
1985) .  But cf. Judith Resnik, 'V4anagerial Judges," 97 H a w .  L .  Rev. 
374 (1982), for thoughful observations on the pitfalls of judge 
involvement in caseflow management. 
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progress a re  the exclusiue concern of the at torneys and that  i t  i s  

improper f o r  the cour t  t o  interuene. I t  has become c l e a r ,  howeuer, 

t h a t  adherence t o  t h i s  philosophy r e s u l t s  i n  systemic delays that  

a r e  unacceptable t o  a t torneys and c l i e n t s ,  as  wel l  as t o  the c o u r t ,  

and may actual ly  threa ten  the quali ty of the outcome. 

For criminal misdemeanors and fe lonies  before a general- 

j u r i s d i c t i o n  t r i a l  cour t ,  assumption o f  c o u r t  control  c a l l s  f o r  

a t t en t ion  t o  many d i f f e r e n t  facets and stages of the  case process.  

There a re  many s teps  i n  a felony case--from preliminary arraignment 

and preliminary h e a r i n g  before a d i s t r i c t  j u s t i c e ,  through f i l i n g  o f  

an information, arraignment, motion hearings, t r i a l  and verdict ,  t o  

p o s t t r i a l  notions,  sentencing, and 'motions t o  modify sentences. If 

these events come about i n  a haphazard or  unpredictable fashion, the 

- 
cour t  may no t  only be allowing i t s  a b i l i t y  t o  dispense fa i r  and 

equal j u s t i c e  i n  all cases t o  be compromised, b u t  i t  may also be 

making poor use o f  f i n i t e  judge time and other  valuable cour t  

resources .  To avoid t h e  r isk of u n f a i r  and unequal treatment of all 

cases ,  and t o  assure  more e f f ic ien t  use of l imited resources, the 

court  must  organize, monitor and control  these s teps  i n  a criminal 

case.  3 

While a c i v i l  lawsui t  i s  a matter of pr ivate  concern t o  the 

p a r t i e s ,  i t s  reso lu t ion  becomes of broader p u b l i c  concern when the 

case i s  f i l e d  i n  the  court .  The c o u r t  has obl igat ions t o  the 

l i t i g a n t s  and t o  t h e  p u b l i c ,  from both  fa i rness  and effectiveness 

s tandpoints ,  t o  dispose o f  cases w i t h i n  a reasonable period o f  

-I 

3 .  Solomon, Caseflow Manaqement, p .  3 1 .  
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time. The court can discharge the r e spons ib i l i t i e s  o n l y  by taking 

ear ly  con t ro l  of the pace of l i t i g a t i o n  and supervising completion 

of a l l  necessary s teps  preliminary t o  d i spos i t ion .  

Some judges my assume tha t  c o u r t  in tervent ion i n  case progress 

would be unacceptable t o  a t torneys.  This i s  f a r  from t r u e  when s u c h  

intervent ion r e su l t s  i n  an order ly ,  f a i r  and predic tab le  process.  

There i s  considerable evidence tha t  attorneys throughout the United 

S ta t e s  do not  favor a la issez-faire  approach t o  calendar management 

by t r i a l   court^.^ 
policy i s  beneficial .  Court supervision of case progress,  i f  it i s  

i n  accordance w i t h  reasonable time standards, i s  considered f a r  

preferable  t o  the uncertainty which  currently character izes  c i v i l  

case management i n  many t r i a l  ju r i sd ic t ions .  

They do not believe that  a lax continuance 

-u-__ - ------- ----------- 

6 .  € x p l i c i t  Case Processinq Goals 

Usually these a r e  time standards f o r  case d ispos i t ion .  

Throughout the c o u n t r y ,  s t a t e  and federal  courts  commonly m u s t  

dispose of c r i m i n a l  cases promptly i n  order t o  recognize the 

const i tut ional  r i g h t s  of criminal defendants. 

A recent national survey indicates  t ha t  22 s t a t e s  h a v e  s ta tewide 

case-processing time standards,  t h a t  11 other  s t a t e s  have cur ren t  

I 
I 
I 
I 
I 
I 
I 
I 
1- 
I 
I 
I 
I 
I 
I plans t o  adopt statewide standards, and tha t  i n d i u i d u a l  t r i a l  courts  

Management: We Know What's in I t  f o r  Judges, B u t  What's i n  It  for Law 1 4.  See, f o r  example, Robert 0. Myers (a Phoenix a t torney) ,  ! 'Efficient 

23 Judses' J. (No. 1, Winter 1984) 26; American Bar Association A c t i o n  
Commission t o  Reduce Court Costs and Delay, Attacking L i t i s a t i o n  Cost] 
Delay, pp. 74-75 (Chicago: A B R ,  1984); and William W .  Falsgraf (Clevel. 
a t torney and former R 8 A  president) ,  "The Quest f o r  Jus t i ce :  Cost and Dc 
Threaten Equal Rccess t o  the Courts," 9 S t a t e  C t .  J .  (No. 4, Fall 198 
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i n  11 s t a t e s  haue implemented t ime s tandards  w e n  though no 

s t a t e w i d e  standards have been adopted. 5 

Whi le  t h e  concept o f  t ime standards has t r a d i t i o n a l l y  been 

a p p l i e d  t o  c r i m i n a l  cases, a p p l i c a t i o n  t o  c i v i l  cases i s  becoming 

more p r e v a l e n t .  Cour t s  a re  r e c o g n i z i n g  t h a t  g o a l - s e t t i n g  prov ides  a 

focus f o r  p lanning t h e  c i v i l  case-management system and development 

o f  benchmarks f o r  measuring i t s  success. 6 

The Conference o f  S t a t e  Cour t  h d m i n i s t r a t o r s  (COSCA),, whose 

membership inc ludes t h e  s t a t e  c o u r t  a d m i n i s t r a t o r s  f r o m  a l l  s t a t e s  

and t e r r i t o r i e s ,  has adopted n a t i o n a l  t i m e  standards f o r  p rocess ing  

c i v i l  cases. COSCA ma in ta ins  tha t  c i v i l  j u r y  cases s h o u l d  be 

d isposed w i t h i n  18 months a f t e r  f i l i n g  un less  the  c o u r t  f i n d s  

e x c e p t i o n a l  circumstances, and t h a t  n o n j u r y  cases s h o u l d  be d isposed 

w i t h i n  12 months.' 

Conference o f  Sta te  T r i a l  Judges has promulgated somewhat d i f f e r e n t  

t i m e  standards :' wi thout  d i s t i n g u i s h i n g  between j u r y  and non ju ry  

The CImerican Bar Assoc ia t i on ' s  N a t i o n a l  

c i v i l  cases, these standards p rov ide  t h a t  90% o f  a l l  c i v i l  cases be 

5. See Howard P.  Schwartz, " T r i a l  Court  Delay Reduct ion E f f o r t s "  
(Conference o f  S ta te  Cour t  A d m i n i s t r a t o r s  Survey, March 1986) .  

6. See J. Denis Moran, "S ta t i ng  t h e  Case f o r  Timely J u s t i c e , "  8 
S t a t e  C t .  J. (No. 4 ,  Fall  1984) 2 3 .  

7 .  I b i d . ;  see also, F reder i c  Melcher, " S e t t i n g  Tine Standards:  How 
Much Delay i s  Too Much?" 23 Judges' J .  (No. 1, Winter  1984) 48. 

8 .  See h9h Nat iona l  Conference o f  S t a t e  T r i a l  Judges, Standards 
R e l a t i n g  t o  Court Oelay Reduction (approued b y  ABR House o f  
Delegates,  1984). (These standards r e p l a c e  Sect ions 2 .50  th rough 
2.56 o f  hBCI, Standards Re la t inq  t o  T r i a l  Courts (1976) ,  except  f o r  
f o r m e r  Sec t i on  2 .54 ,  which  i s  renumbered as Sec t ion  2 . 7 9 . )  The new 
standards d i s t i n g u i s h  t1genera18t c i v i l  m a t t e r s  f rom "summary" c i v i l  
m a t t e r s  (smal l  c la ims, land lo rd- tenant ,  and r e p l e v i n  a c t i o n s ) ,  f o r  
w h i c h  a .30-day t ime standard i s  o f f e r e d .  These s tandards a r e  
compared w i t h  the COSCCI sta-ndards i n  Melcher,  supra. 
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disposed w i t h i n  12 months from f i l i n g ,  t ha t  98% be disposed w i t h i n  

18 months, and t h a t  100% be disposed w i t h i n  24 months. An overal l  

time goal f o r  case d i s p o s i t i o n  h e l p s  s e t  a t torney expectations and 

provides a context f o r  court supervision of case progress. 9 

Goal-setting by court  rule  i s  p referab le  t o  time l imi t s  

I 
I 

es tab l i shed  outs ide the courts.  I t  allows incorporation of f ac to r s  

such a s  local  c o u r t  capacity and the norms and values i n  each " loca l  

l e g a l  cul ture" .  Even so, across the nation, courts tend t o  10 

I 
I 
I 
I 

s e l e c t  12 o r  24 months from f i l i n g  a s  the appropriate  and achievable 

time in te rva ls  f o r  disposing of most c i v i l  cases .  I n  O h i o ,  f o r  

example, superintendence rules  recommend an outer  l i m i t  of 24 months 

a f t e r  f i l i n g  of complaint f o r  personal-injury cases ,  w i t h  most other  

c i v i l  cases t o  be disposed w i t h i n  12 months. 11 

Some of the courts  t ha t  have adopted case-processing goals 

9 .  See Mahoney, I m p l e m e n t i n q  Delay Reduct ion,  p .  17, note 8 :  
As Maureen Solomon has noted, it i s  important t o  

dis t inguish between time standards used as  management goals 
and time r e s t r i c t i o n s  specified i n  s t a t u t e s  or rules .  
Especially on t h e  c i v i l  s ide,  t h e  time l imits  found i n  
s t a t u t e s  and rules often bear l i t t l e  re la t ionship  t o  
reasonable time standards fo r  t h e  processing of a case. 
See Solomon, [Caseflow Hanaqement], pp.  36-39. The time 
standards recent ly  adopted by t he  American Bar Association 
and the Conference of State  Court Administrators--and now 
beinq act iuely considered by bar groups and jud ic i a l  
leaders  i n  a number of jur isdict ions--are  intended to  serve 
a s  management goals .  

10. The phrase " loca l  lega l  c u l t u r e , "  referr ing t o  a cluster  o f  
f a c t o r s  i n c l u d i n g  the established expectat ions,  pract ices ,  and 
informal rules  of behavior among the  judges and attorneys i n  
any t r i a l  j u r i s d i c t i o n ,  was coined i n  a nat ional  s t u d y  o f  delay 
i n  metropolitan t r i a l  c o u r t s .  See C h u r c h ,  Jus t i ce  Delayed, p .  
5 0 .  

11. See Ohio Supreme C o u r t ,  Rules of Superintendence f o r  Courts 
o f  Common Pleas, Rule 5 ,  i n  Ohio  Revised Code, T i t l e  23. 

I 
I 
I 
I 
I 
I 
I 
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s p e c i f y  t h e  i n t e r v a l s  between t h e  v a r i o u s  stages i n  a case ( e . q . ,  

between j o i n d e r  and n o t i o n s ,  o r  between p r e t r i a l  conference and 

t r i a l )  o r  t h e  t ime  f o r  comple t ion  of a p a r t i c u l a r  a c t i v i t y  ( e . g . ,  

d i s c o v e r y ) .  Others d e a l  w i th  schedu l i ng  d e t a i l s ,  such as the 

maximum percentage of scheduled cases t h a t  may be cont inued w h i l e  

m a i n t a i n i n g  c o u r t  c o n t r o l  and p r e d i c t a b i l i t y  of the ca lendar .  

Cour ts  i n  a t  l e a s t  two states--New Jersey and Connecticut--haue 

adopted what t h e y  c a l l  " d i f f e r e n t i a l  case management'' f o r  c i v i l  

cases. l2 

t h e  case p rocess ing  g o a l s  d iscussed above. 

T h i s  approach i n c o r p o r a t e s  two s i g n i f i c a n t  f e a t u r e s  of 

f i r s t ,  they p roceed  on an assumption, l i k e  t h a t  expressed i n  t h e  

Oh io  r u l e s  o f  super in tendence,  t h a t  t h e r e  a re  d i f f e r e n c e s  amng 

c i v i l  cases t h a t  warrant hav ing d i f f e r e n t  case process ing  t i n e  

s tandards .  Cases o f  d i f f e r e n t  t y p e s  a r e  p u t  on d i f f e r e n t  case 

p r o c e s s i n g  " t racks , "  and they a r e  s u b j e c t  t o  d i f f e r e n t  case 

p r o c e s s i n q  t i m e t a b l e s .  Thus, a c o n t r a c t  case w i t h  l i q u i d a t e d  

damages m igh t  be on an "expedi ted"  t r a c k ,  t o  be disposed w i t h i n  s i x  

months a f t e r  f i l i n g ;  a d i f f i c u l t  c o n s t r u c t i o n  c o n t r a c t  case, on t h e  

o t h e r  hand, m igh t  be on a "complex" t r a c k ,  w i th  a unique, 

case -spec i f i c  d i s p o s i t i o n  t i m e t a b l e ;  and a r o u t i n e  motor v e h i c l e  

t respass  case m i g h t  b e  on a "s tandard"  t r a c k ,  t o  be disposed w i t h i n  

t w e l v e  months. 

The second f e a t u r e  o f  these d i f f e r e n t i a l  case management 

12. See New Jersey Supreme Cour t ,  Committee on C i v i l  Case Management 
and Procedures, Toward a Theory o f  C i v i l  Case Management and 
Improved C i v i l  Procedures (March 1985); and Connect icu t  J u d i c i a l  
Department, Committee t o  S tudy  Rules of C i v i l  Pract ice  and 
Procedure, Report ( D r a f t ,  November 1985). 
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approaches i s  t h a t  t hey  i n c l u d e  i n t e r m e d i a t e  t i m e t a b l e s  f o r  

complet ion o f  v a r i o u s  p r e t r i a l  s t a g e s .  More s p e c i f i c a l l y ,  t hey  

withil 
I 

I 

i n c l u d e  t ime tab les ,  d i f f e r e n t  f o r  one t r a c k  than for another ,  

w h i c h  t h e  p lead ings  a r e  t o  be c l o s e d  and d i s c o v e r y  i s  t o  be 

completed. On t h e  exped i ted  t r a c k ,  t h e  t ime  f o r  p l e a d i n g s  and 

! 
discouery  t o  be completed would be s h o r t e r  than f o r  t h e  s tandard  

t r a c k ;  and cases o n  a complex t r a c k  would have i n d i u i d u a l l y - t a i l o r e  

t ime tab les  f o r  comp le t i on  o f  t h e  p lead ings  and d i s c o u e r y .  

C .  E f f e c t i v e  Communications w i t h  t h e  Bar I 
m 
I 

Whi le  i t  i s  u n d e s i r a b l e  f o r  a t r i a l  c o u r t  t o  p e r m i t  a t t o r n e y s  t 

c o n t r o l  case movement, i t  would be i m p r a c t i c a l  and u n f a i r  t o  i g n o r e  

schedu l ing  problems and appearance c o s t s  for t h e  members o f  t h e  

t r i a l  bar. cls a g e n e r a l  r u l e ,  c o u r t s  tha t  have under taken 

successfu l  case-management programs have done so i n  c o n j u n c t i o n  w i t  

a s e r i e s  o f  ongoing d i scuss ions  and work ing  meet ings w i t h  t h e  l o c a l  

b a r .  

c o u r t  in a d m i n i s t r a t i v e  m a t t e r s  i s  c r i t i c a l .  C o u r t  e f f o r t s  t o  

I 
I 

I n  c r i m i n a l  cases, t h e  p r o s e c u t o r ' s  c o o p e r a t i o n  w i t h  t h e  13 

13. Dean E r n e s t  C .  f r i e s e n  has w r i t t e n  t h a t  c o u r t s  seeking t o  
c o n t r o l  casef low m u s t . s t i l 1  make reasonab le  accommodation f o r  
a t t o r n e y s '  schedules:  

make a l i v i n g  f r o m  l i t i g a t i o n .  Programs o f  ca lendar  
management w h i c h  i n c r e a s e  t h e  c o s t  o f  appearance o r  wh ich  
f o r c e  an a t t o r n e y  t o  choose between c l i e n t s  i n  c o u r t  
appearances a r e  d y s f u n c t i o n a l .  The reasonab le  
accommodation o f  lawyers i n v o l v e s  a c o n t i n u i n g  honest  
communication l i n k  between t h e  c o u r t s  and t h e  a c t i v e  
l i t i g a t o r s .  

I 
I 
I 

Fr iesen,  "Cures f o r  Cour t  Congest ion .  The S t a t e  o f  t h e  A r t  o f  Court I 
I 

The l i t i g a t i o n  process i s  not served i f  lawyers  c a n ' t  

Oelay Reduction" [ h e r e i n f t e r ,  Friesen, "Curesw], 23 Judqesl  3. (No. 
1, W i n t e r  1984) 4,  a t  7 .  



I 
I 
I 
I 
I 
I 
I 
'I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

oxpedite cr iminal  case  movement may be weakened, i f  not defeated 

a l toge ther ,  unless t h e  court has engaged t h e  f u l l  cooperation of t h e  

prosecutor.  There must a l so  be communication w i t h  t h e  p u b l i c  

defender and busy p r iva t e  defense a t torneys ,  because of t h e i r  

important ro l e  i n  t h e  criminal t r i a l  process.  14 

While the court  has  the ul t imate  r e s p o n s i b i l i t y  f o r  determining 

w h a t  system i s  t o  be used f o r  control  of cases ,  t h e  views of t h e  

a t torneys pract ic ing i n  t h e  court  should be considered. T h e i r  

par t ic ipa t ion  i n  p l a n n i n g  and i n  continuous evaluat ion w i l l  h e l p  

assure long-term success .  

0 .  E a r l y  and Continuous Court Supervision of Case Progress 

I n  order f o r  t h e  court  t o  be e f fec t ive  i n  i t s  e f f o r t  t o  con t ro l  

case progress, such control  m u s t  be exercised f rom t h e  v e r y  

beginning  of each case .  I n  a criminal case,  t h i s  means control  

immediately a f t e r  a r r e s t  o r  from f i l i n g  of a complaint. I n  a c i v i l  

case ,  i t  means m o n i t o r i n g  and control  from t h e  time of i n i t i a l  

f i l i n g .  

For  c r i m i n a l  cases ,  a r r e s t  i s  usually t h e  p o i n t  of case 

commencement. After t h a t ,  t h e  court can  take ea r ly  and e f f ec t ive  

case control.  T h i s  c a l l s  f o r  (a )  prompt determination of p re t r i a l  

release and probable cause, w i t h  expeditious f i l i n g  of charges and 

arraignment i n  t h e  general- jur isdict ion t r i a l  cour t ;  ( b )  meeting t h e  

needs of i n d i g e n t  defendants f o r  counsel a t  publ ic  expense a s  soon 

14. See, f o r  example, David C .  Steelman, Representation of I n d i q e n t  
f e l o n y  Defendants i n  t h e  Cuyahoqa  Coun tv  (OH) C o u r t  o f  Common Pleas 
(North Clndouer, MCI: National Center f o r  S t a t e  Courts ,  1984). 
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as poss ib le ;  ( c )  e f f e c t i v e  e a r l y  sc reen ing  of cases t o  i d e n t i f y  

those t h a t  should be d isposed p r o m p t l y  by p lea ,  d i s m i s s a l  or n o l l e  I 
I 
I 
I 

prosequ i ;  rnd  (d) e f f e c t i v e  e a r l y  sc reen ing  t o  i d e n t i f y  cases 

s u i t a b l e  f o r  d i v e r s i o n  f r o m  t h e  c r i m i n a l  process.  

Nor should case c o n t r o l  be r e l a x e d  a f t e r  a r ra ignment  i n  t h e  

g e n e r a l - j u r i s d i c t i o n  c o u r t .  Rou t ine  p r o v i s i o n  of d i s c o v e r a b l e  

m a t e r i a l s  by the  p r o s e c u t o r  t o  defense counse l  shou ld  reduce t h e  

I 
I 
I 

I 
I 
I 
I 
I 
I 

i n c i d e n c e  o f  d i s c o v e r y  mo t ions .  l5 

schedule conference d a t e s  f o r  p r o s e c u t o r  and defense counse l  t o  

R t  ar ra ignment ,  many c o u r t s  

n e g o t i a t e  pleas, and t h e y  s e t  d e a d l i n e s  f o r  t h e  f i l i n g  and 

c o n s i d e r a t i o n  o f  p r e t r i a l  m o t i o n s .  

Courts t h a t  s u c c e s s f u l l y  reduce t i m e  t o  d i s p o s i t i o n  i n  c i u i l  

cases t y p i c a l l y  m o n i t o r  t h e  p rog ress  of each case f r o m  t h e  t i m e  o f  

f i l i n g .  

t h e  t ime standards and procedures e s t a b l i s h e d  by t h e  c o u r t .  

Except ions are m o n i t o r e d  and c o n t r o l l e d .  I n  some c o u r t s ,  ( such  as 

t h e  Montgomery C o u r t  of Common Pleas i n  Dayton, Ohio) s t a f f  members 

I 
Case movement and scheduled h e a r i n g s  a r e  i n  accordance w i t h  

mon i to r  whether or not an answer or o t h e r  respons ive  p l e a d i n g  has 

been f i l e d  w i t h i n  a reasonab ly  s h o r t  t i m e  a f t e r  tha t  c a l l e d  f o r  by 

r u l e s  o f  procedure.  I f  not ,  t h e  c o u r t  sends n o t i c e  t o  t h e  

p l a i n t i f f ' s  a t t o r n e y  i n d i c a t i n g  t h a t  a d i s m i s s a l  f o r  want o f  

p rosecu t ion  will be e n t e r e d  by t h e  c o u r t  un less  t h e  a t t o r n e y  moves 

f o r  s u b s t i t u t e  s e r v i c e  or a d e f a u l t  judgment. Th is  p r a c t i c e  

15. See, f o r  example, R ichard  N. Ross, e t  a l . ,  Passaic County (NJ) 
Speedy T r i a l  Demonst ra t ion  P r o j e c t .  F i n a l  E v a l u a t i o n  Repor t  ( N o r t h  
Andouer, HA: N a t i o n a l  Center  f o r  S t a t e  Cour ts ,  1981); see a l s o  
Samuel 0. Cont i ,  e t  al., Hudson County (NJ) CJP E v a l u a t i o n  (North 
Clndouer, MA: N a t i o n a l  Center  f o r  S t a t e  Cour ts ,  1985).  

I 
I 
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I 

demonstrates t o  counsel that  the court  i s  concerned w i t h  timely case 

processing, and i t  tends t o  expedite c lose of the pleadings. 

Generally these courts do not use c e r t i f i c a t e s  of readiness f o r  

t r i a l .  Continued use of such attorney-generated ce r t i f i ca t e s  w i l l  

always represent a cer ta in  r e s t r a i n t  on a t r i a l  cour t ' s  control of 

i t s  calendar. 16 

Continuous c o u r t  supervision of c i v i l  cases comprehends the 

concept of se t t ing  and enforcing deadlines f o r  discovery completion 

a s  well  as the concept that  cases should always have a future ac t ion  

da te  assigned. Both are  often incorporated t h r o u g h  use of an e a r l y  

s t a t u s  conference between the judge and a l l  counsel. A t  these 

conferences, held short ly  a f t e r  completion of the pleadings; the  

case i s  discussed and a timetable f o r  disposi t ion i s  established by 

j o i n t  agreement of the court and counsel. W i t h i n  the  timetable, 

spec i f i c  future ac t ion  dates and deadlines (e .g . ,  f o r  discovery 

completion o r  t r i a l  commencement) a r e  designated. 

The reader should note tha t  mention of p r e t r i a l  conferences 

immediately before t r i a l  was omitted i n  the preceding paragraph. I n  

a major study of p r e t r i a l  conferences i n  New Jersey c i v i l  cases, one 

16. One s t a t e  where court pract ice  and procedure include the use o f  
such ce r t i f i ca t e s  o f  t r i a l  readiness i s  Pennsylvania (where t h e y  a r e  
ca l led  "praecipes f o r  t r i a l " ) .  For a discussion of the role of  t he  
praecipe for  t r i a l  i n  c i v i l  p rac t ice  i n  the l a rges t  Pennsylvania 
t r i a l  c o u r t s ,  see William H. Popp and Richard N .  Ross, A Report o n  
C i v i l  Case Processins i n  the Philadelphia and Alleqheny County 
IPi t tsburqh)  Courts of Common Pleas (Pennsylvania Metropolitan Delay 
Project ,  volume 11) (Nor th  Andouer, M A :  National Center f o r  S t a t e  
Courts, 1980). For discussion of the ro l e  of praecipes i n  c i v i l  
p rac t ice  i n  smaller Pennsylvania t r i a l  courts ,  see the reports 
prepared i n  1986 f o r  the Blair ,  Clear f ie ld ,  Lawrence, Northumberland 
and Susquehanna C o u n t y  courts o f  common pleas i n  t h e  Nat iona l  
Ce.nter's "Pennsylvania Fiue-County Delay Project ."  

I 
I 
I 
I 
I 
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.. 

n o t e d  scholar  conc luded t h a t  such conferences do not have a p o s i t i v e  

e f f e c t  on case d i s p o s i t i o n s .  

New Jersey c i v i l  cases have been made d i s c r e t i o n a r y  except  i n  

e q u i t a b l e  ma t te rs  and those brought  i n  l i e u  of p r e r o g a t i v e  

w r i t s .  l 8  

g e n e r a l - j u r i s d i c t i o n  t r i a l  judge i n  Mich igan,  who has found t h a t  

s e t t i n g  f i r m  t r i a l  dates i s  every b i t  as e f f e c t i v e  as p r e t r i a l  

conferences i n  p romot ing  s e t t l e m e n t  o f  c i v i l  cases.  (See be low,  

By r u l e ,  p r e t r i a l  con ferences  i n  a 17 

I 

I 
A c o n c l u s i o n  t o  t h e  same e f f e c t  has been reached by a I 

E. Tr ia l -Date  C e r t a i n t y .  ) 

E s t a b l i s h i n g  a t i m e t a b l e  i n  each c r i m i n a l  o r  c i v i l  case g r e a t l y  I - 

I 

I 
I 
I 

it must I 

increases  the p r o b a b i l i t y  o f  a steady, p r e d i c t a b l e  p r o g r e s s i o n  t o  

d i s p o s i t i o n .  E a r l y  c o n t a c t  between counsel  and t h e  c o u r t  encourages 

e a r l i e r ,  n o n t r i a l  d i s p o s i t i o n  (most o f t e n ,  b y  p l e a  or s e t t l e m e n t ) .  

Adherence t o  t h e  concept of fu tu re -ac t i on  da tes  assu res  t h a t  cases 

will n o t  be s t r i c k e n  or t a k e n  o f f  t he  ca lendar  t o  be  r e s e t  i n  due  

course on ly  by motion--a process through wh ich  cases o f t e n  become 

l o s t  or escape cour t  c o n t r o l ,  r e s u l t i n g  i n  need less  h a n d l i n g  o f  

cases w i t h  no p rog ress  toward d i s p o s i t i o n .  

I n  order  f o r  t h e  c o u r t  t o  make t h i s  approach e f f e c t i v e ,  

have a " t i c k l e r "  system t o  m o n i t o r  compliance w i t h  d e a d l i n e s  and t o  

allow the  c o u r t  t o  con tac t  a t t o r n e y s  who a r e  n o t  i n  compl iance.  

17. Maurice D. Rosenberg, The P r e t r i a l  Conference and E f f e c t i v e  
J u s t i c e :  A C o n t r o l l e d  T e s t  i n  Personal  I n j u r y  L i t i s a t i o n  (New Y o r k :  
Columbia U n i v e r s i t y  Press, 1964). I 
1 8 .  See S y l v i a  P r e s s l e r ,  C u r r e n t  New Jersey Rules, R .  4:25-1.  

19. H i l d a  R. Gage, "HOW t o  Reduce the  Docket :  What One Judge C a n  Do I 
When E x t r a  Funding and S t a f f  A r e n ' t  Auai lab le, I1  23 Judges' J .  (No. 
1, W i n t e r  1984) 12, a t  13. 

I 
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u e r y  effect ive manual t i c k l e r  system would employ cards f i l e d  

chronologically according t o  each case ' s  next act ion da te .  2o I f  

case volume and cost  permit the  use of a computerized management 

information system, the c o u r t ' s  computer could  make a da i ly  review 

of deadlines and prepare not ices  t o  a t torneys  who have f a i l e d  t o  

comply. 

E .  Trial-Date Certainty 

The "bottom l ine"  i n  a c o u r t ' s  case management system i s  i t s  

a b i l i t y  t o  es tabl ish o r  ass ign  t r i a l  da t e s  t h a t  a re  reasonably 

c e r t a i n .  The c o u r t ' s  system of deadl ines ,  fu ture  act ion da tes  and 

monitoring must lead t o  t r i a l  dates t h a t  a r e  more l i k e l y  than not  t o  

be met by the c o u r t .  O n l y  when t h i s  occurs i s  the c o u r t  i n  a 

pos i t ion  t o  enforce deadlines and compel at torney readiness .  

Trial-date cer ta inty depends on severa l  components: r e a l i s t i c  

t r i a l  calendar l imits;  a s t r i c t  continuance policy; counsel 

preparedness; and a v a i l a b i l i t y  of the t r i e r ( s )  of f a c t  and law. A 

k e y  element i n  a successful experiment t o  reduce delay i n  t h e  

M8ricopa County (Phoenix), Rrizona, genera l - jur i sd ic t ion  t r i a l  cour t  

w a s  a change i n  c o u r t  rules  t h a t  allowed the appointment of judges 

pro tempore on a day-to-day basis  from a l i s t  of attorn'eys prepared 

t o  serve i n  that  ro l e  (and exercis ing f u l l  j ud ic i a l  authori ty  while 

s e r v i n g ) ,  thus a l l  b u t  guaranteeing the  a v a i l a b i l i t y  of s u f f i c i e n t  

-- 

2 0 .  Dean Ernest C .  Friesen urges c o u r t s  t o  control caseflow by s t eps  
t h a t  include "short scheduling"--that i s ,  scheduling events t o  occur 
i n  the  near future ,  so tha t  a t torneys w i l l  f e e l  a sense o f  urgency 
and be prepared when s u c h  events ac tua l ly  happen. If lawyers a r e  
prepared, he says, there  w i l l  be fewer continuance requests .  See 
Friesen,  "Cures," 23 Judges' J .  a t  7 .  
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I 
j udqss  t o  m e e t  whatever c i v i l  t r i a l  demands might  a r i s e  on a g i v e n  

21 
day. 

I 
I 

Calendar l i m i t s  can be developed th rough  a n a l y s i s  o f  p a s t  t r i a l  

l i s t s  o r  calendars t o  determine t h e  number o f  cases t h a t  t h e  c o u r t  

a c t u a l l y  can d ispose of on t h e  t r i a l  d a t e  o r  w i th in  t h e  week. I f  

I 

I 

t h i s  i s  no t  done, and i f  cases i n  excess o f  t he  number t h a t  a c t u a l l y  

can be disposed a re  scheduled, then a t t o r n e y s  w i l l  be l e s s  l i k e l y  t o  

prepare or t o  b r i n g  i n  e x p e r t  w i tnesses .  E x c e s s i v e  oue rschedu l i ng  I 
of cases f o r  t r i a l  a c t u a l l y  r e s u l t s  i n  more cont inuances and f e w e r  

cases going t o  t r i a l .  R e q u i r i n g  a t t o r n e y s  t o  prepare r e p e a t e d l y  f o r  

I 
I 
I 

t r i a l  dates t h a t  do n o t  m a t e r i a l i z e  i s  l i k e l y  t o  cause d e t e r i o r a t i o n  

i n  t h e  q u a l i t y  of a t t o r n e y  case p r e p a r a t i o n .  The c o u r t  m u s t  c r e a t e  

t h e  expec ta t i on  t h a t  t h e  case w i l l  be reached f o r  t r i a l  on t h e  

22 scheduled date.  

When t h i s  i s  achieued, t h e n  t h e  c o u r t  i s  i n  a p o s i t i o n  t o  g ran t  

21.  See La r ry  Sipes, e t  a l . ,  Hanasins t o  Reduce De lay  [ h e r e i n a f t e r ,  
Sipes, Reduce Delay], Rppendix c) (Wi l l iamsburg ,  Uc): N a t i o n a l  C e n t e r  
f o r  S t a t e  Courts, 1980) .  

I 22. The problem o f  * o u e r s e t t i n q "  o r  * u n d e r s e t t i n g *  ca lendars was 
demonstrated i n  c l a s s i c  f o r m  i n  a N a t i o n a l  Center s tudy  o f  c i v i l  
case schedul ing i n  t h e  three- judge g e n e r a l  d i v i s i o n  of an  Ohio 

. common pleas c o u r t .  See Dav id  C.  Steelman and L o r r a i n e  H. (\dams, 
C i v i l  Case Scheduling in the Trumbul l  County (Ohio) Cour t  o f  Common I 
Pleas .  F ind inqs and Recommendations, pp. 33-34 (Nor th  findover, Hfl: 
N a t i o n a l  Center f o r  S t a t e  Cour ts ,  1982) .  I n  t h a t  c o u r t ,  as i n  a l l  
Ohio t r i a l  cour ts ,  a l l  cases a r e  ass igned t o  t r i a l  judges on an  I " i n d i u i d u a l  ca lendar"  b a s i s .  

When t h e  N a t i o n a l  Center p r o j e c t  s t a f f  members i n s p e c t e d  c o u r t  
records ,  they found t h a t  t h e  judge w i t h  t h e  g r e a t e s t  back log  of 
pending c i v i l  cases had scheduled o n l y  19 c i v i l  t r i a l s  i n  t h r e e  
sample months, and t h a t  IS (79%) o f  those cases a c t u a l l y  w e n t  t o  
t r i a l  as scheduled. Whi le  t h e r e  was g r e a t  c e r t a i n t y  t h a t  cases 
b e f o r e  t h i s  judge would be t r i e d  as expected, he was schedu l i ng  so 
few cases t h a t  he was n o t  s t a y i n g  a b r e a s t  o f  new f i l i n g s ,  and h i s  
pending c i v i l  caseload o f  about  950 cases was one o f  t h e  h i g h e s t  i n  
t h e  e n t i r e  s t a t e  o f  O h i o .  ( f o o t n o t e  cont inued on n e x t  page.) 

I 
I 
I 
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continuances o n l y  f o r  exceptional reasons. Continuances have 

important c l e r i c a l  and management implications.  

case i s  l o s t  when at torneys,  routinely granted continuances, control  

the calendar t h r o u g h  t he i r  lack of preparedness. There i s  a l so  

considerable extra  c l e r i c a l  work f o r  both the court  s t a f f  and the 

of f ices  o f  at torneys.  . 

Management of a 

23 

Thus, the relat ionship between the cour t ' s  continuance policy 

and i t s  calendar scheduling practices i s  apparent. Attorneys a re  

most l ike ly  t o  prepare when they have a good expectation of being 

reached on the scheduled date. If they a re  not prepared and a re  

reached for  t r i a l ,  t h e y  must request a continuance. I f  the c o u r t  

(Footnote 22 continued) L second judge, seeking t o  avoid 
calendar breakdowns, scheduled 47 c i v i l  t r i a l s  d u r i n g  the time 
period inspected, or  2 112 times as many as  t h e  f i r s t  judge. 
Because o f  continuances, however, he t r i e d  only 19 cases--just 40% 
of those scheduled and o n l y  fou r  more than his  colleague. This 
second judge's calendar resul ts  were a perfect  i l l u s t r a t i o n  o f  the 
troublesome consequences of excessive ouerscheduling. While h i s  
pending c i v i l  caseload of 525 cases was much be t te r  t h a n  t h a t  of the 
f i r s t  judge, he saw himself on a treadmill of slowly increasing 
c i v i l  case backlog. 

The t h i r d  judge had the smallest pending c i v i l  backlog (about 
400 cases, f o r  one of the bet ter  records i n  Ohio), and he took an 
approach t o  scheduling that  avoided both excessiue underscheduling 
o r  excessive ouerscheduling. I n  the time period under inspect ion,  
h e  s e t  35 c i v i l  cases f o r  t r i a l ,  and 24  (o r  69%) were actual ly  
t r i e d .  Set t ing fewer cases f o r  t r i a l  than the second judge, he 
actual ly  t r i ed  and disposed of more cases. 

ouerset t ing and excessive undersetting, and t h e y  show t h a t  the  
establishment of a r e a l i s t i c  set t ing leve l  r e s u l t s  i n  more 
disposi t ions and c o n t r o l  of pending caseloads. 

23. I n  Allegheny Coun ty ,  Pennsylvania, i t  was estimated tha t  i n  1979 
criminal continuances consumed 5% of c l e rk ' s  o f f i c e  time, 20% of the 
calendar control d i u i s i o n l s  t ime,  and 17% of t h e  time of minute 
c le rks ,  b a i l i f f s  and the administrative judge. Continuances cost  
the c o u r t  an estimated $79 per case. William H. Popp and Oonald 
Hardenbergh, Finances and Operating Costs of Pennsyluania's Courts 
of Common Pleas, pp .  70-72 ( N o r t h  Lndouer, M A :  National Center f o r  
S t a t e  Courts, 1980).  

These r e s u l t s  show the impact on pending caseloads of excessiue 

-15- 
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routinely grants such continuances, it reinforces the attorney's 

propensity not to prepare the next time the case is on the 

calendar. (See Figure 1 f o r  a representation o f  the destructive 

cycle that arises from a combination of excessive calendar 

ouersettinq and a lax continuance policy.) In contrast, courts that 

are successful in case management use realistic calendaring and a 

strict continuance policy to create an atmosphere wherein deadlines 

are met, trial dates are certain, and attorneys are prepared. 

F .  R Functional Case Manaqement Information System 

Such a system is essential to a court's ability to operate an 

effective caseflow management system. Information is needed for 

planning, management, and eualuation. For example, caseload data 

(for all cases on file) concerning the numbers, types, and ages o f  

cases on hand must be readily auailable. Information concerning 

past and future action dates and deadlines is needed for the case 

progress tickler function. Disposition statistics are needed for 

evaluation of program success. 

Successful courts use manual o r  computer-based management 

information systems. advances in technology are rendering the use 

of mini-computers or personal computers economically feasible even 

i n  one-judge courts. Yet the success of the manual case management 

information system in the Maricopa County Superior Court i n  Phoenix, 

Clritona, demonstrates that even a large multijudqe court does not 

necessarily need computers to manage its cases effectiuely. 
I 
I 

24 

I 27. See Sipes, Reduce Delay, Rppendix A ,  for a detailed discussion 
o f  the case-management system in Phoenix. 
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C. fi Plan f o r  A t t a c k i n g  the Case I n v e n t o r y  

Cour ts  t h a t  d e v e l o p  a management s t ra tegy  f o r  comprehensive 

c o u r t  c o n t r o l  o f  case progress u s u a l l y  develop and publ ish p lans f o r  

(a)  d e a l i n g  w i t h  t h e  e x i s t i n g  pending i nven to ry  and (b) managing 

i ncominq  cases f r o m  t h e  t ime o f  f i l i n q .  The l a t t e r  p l a n  

i n c o r p o r a t e s  t h e  procedures and r u l e s  under w h i c h  t h e  system will 

o p e r a t e .  I t  thus e s t a b l i s h e s  g u i d e l i n e s  f o r  t h e  b a r  and f o r  c o u r t  

personne l ,  p r o v i d i n g  ground r u l e s  f o r  the case management s y s t e m .  

T h i s  fo rm o f  c o n t r o l  cou ld  be c a l l e d  a "bow t i e "  t h e o r y ,  in t h a t  

e q u a l  forces m u s t  be exer ted  on b o t h  ends t o  p r o v i d e  symmetry i n  t h e  

m i d d l e  and t o  h o l d  e v e r y t h i n g  t o g e t h e r  under c o n t r o l .  

. Development of a s p e c i a l  program f o r  d i s p o s i n g  o f  t h e  pending 

i n v e n t o r y  he lps  t h e  c o u r t  *ge t  o u t  from under" an  u n c e r t a i n  work load 

and paves t h e  way f o r  comprehensive management o f  a f i r m e r  

caseload. U s u a l l y  a t r i a l  c o u r t ' s  e x i s t i n g  i n v e n t o r y  o f  c i v i l  cases 

c o n t a i n s  many t h a t  have e i t h e r  been abandoned by t h e  p a r t i e s  o r  can, 

w i t h  some a s s i s t a n c e  f rom t h e  c o u r t ,  be disposed by s e t t l e m e n t .  

H. Conclus ion 

The purpose of t h i s  b r i e f  paper has been t o  g i v e  a conceptual  

o u t l i n e  t o  gu ide  t r i a l  cour ts  i n  t h e  improvement o f  c i v i l  and 

c r i m i n a l  casef low management. Research, e x p e r i m e n t a t i o n  and program 

imp lemen ta t i on  i n  a number o f  c o u r t s  around t h e  c o u n t r y  a l l  suppor t  

t h e  v a l u e  o f  a p p l y i n g  a l l  the  elements discussed h e r e  i n  e f f o r t s  t o  

assure  t h e  prompt and f a i r  a d m i n i s t r a t i o n  o f  j u s t i c e  i n  American 

t r i a l  c o u r t s .  
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June 28, 1988 

To: Judge Paul R. Zavarella, Administrative Judge 

FROM: Joe Cain 
I 

I am submitting for your approval an idea that I think can help 
maintain the smooth operation of the Orphans' Court Division and also 
expand the duties of Jim Siudela and Alan Grogan. 

I suggest that Jim and Alan check on the timely filing of recipts 
in MINORS ESTATES. I will show them the docket that is kept in the I Decree Room which lists the minor's estates that are created by estates 
coming to audit. I will also show them the Minute Docket which records 
the minor's estates that come from Motions. If no receipt is filed or 
if a receipt is filed in an erroneous manner our office will then con- 
tact counsel to comply correctly with the Decree of Distribution and/or 
Order of Court. Hopefully, this might help to prevent a similiar situation 

I 

I 
I like the one in the Estate of Segi Imani Payne. 

I am also going to try and cut down on the amount of files and I papers in our office. It seems to me that there is a lot of unnecessary 
duplication. By doing this I think we will save both money and space. 
It is my suggestion that the original Status Reports that our office 
receives be put in the official court file in the Register of Wills 
Office. If Jim and Alan need a copy of the Status Report they can use 
a photographic copy. 

you whenever you have some free time. The first point would be what 
you would suggest be our follow up procedure after I have contacted 
the Attorneys concerning the filing of Inventories in Guardianship 
Estates. I would also like to get your thoughts concerning the filing 
of Inventories in Decedents Estates. Tom Molyneaw called me concerning 

I would like to take this opportunity to thank you for the assign- 

I 
I 
I 

-I 
I 

There are also a few other matters that I would like go over with 

I this problem and I told him I would bring it to your attention. 
ment in the Callahan Estate. I truely enjoyed this particular assignment 
and would like you to know that I am more than willing to accept any 
other assignment that would help to maintain the continued smooth and 
efficient operation of the Orphans' Court Division. 



DECEDENTS ESTATES 

- make sure inventories are filed as mandated by the PEF Code 
what manner of compliance if inventory isn't filed 
when inventory is filed income is generated for the County 
from the filing fee 
inventory also can alert the County Treasurer's Office that 
personal property tax may be due which generates additional 
income 

I 
I 

I 

- filing of receipts for distribution from all heirs and distributees 
Agreements - At Risk Distributions - Petitions for Distribution 
of a Minor's Estate 

( 2 )  receipts are part of the record in case of some future litigation 
( 3 )  receipts generate income for County when consideration is given 

to the great, ,number that would be filed over the course of a year 

(1) applies to all cases (Audits - Small Estates - Family Settlement 

I 

- Rule of Court (at least a local rule if not instituted statewide) I 
1 
I 

that at the very least, all residuary legatees receive a copy of the 
will that has been probated and some form of administration accountin 
(1) when you have an intestate estate all the heirs would receive 

a copy of administration accounting 
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GUARDIANS ESTATES AND INVENTORIES 

- make sure inventories are timely filed by the Court appointed 
guardian 
(1) what manner of compliance if inventory isn't filed 
(2) when inventory is filed income is generated from the filing fee 

- Local Rule of Court that an account be filed by the Guardian on a 
regular basis 
(1) time limit could be set as determined by the Judges in the Orphans' 

Court Division (possibly as soon as annualy) 
(2) income is generated from the fees fo r  filing these accounts 
(3) greater control over the management of these accounts when accounting 

is mandated 
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THE BUFFALO KEVS 
Saturday, A p r i l  30,  1988 
p .  c7, col. 4 

- A$' 

Tussle Over Making Data Public 
Stalls Report on Surrogate's Court 

By MATT GUWA 
State and local prosecutors re- 

portedly are  bickering over the 
wording of a report they want an 
Erie County grand jury to issue on 
the operation of the Erie County 
Surrogate's court. 

And they may be forced to ask a 
judge for more time to work with 
the panel, law enforcement sources 
said F'riday afternoon. 

The dispute, -bed as friend- 
ly by sources who requested an& 
nymity, prompted prosecutors twice 
this week to scuttle plans to have 
the grand j~ hand up its report to 
M e  County Judge John A. Dillon, 
thereby completing its part in the 
the-year  probe. 

The disagreement reportedly is 
linked to efforts by prosecutors to 
ensure the document can be made 
public legally within a month or so 

of its completion. 
The grand jury has been looking 

for improprieties in the administra- 
tion of the court, in which Surrogate 
Joseph S. Mattina pays out between 
$8 million to $l2 mlllion in attor- 
neys' fees annually, using funds 
from estates. 

The panel also has been investi- 
gating possible thefts by private 
lawyers assigned to estate cases. 

By state law, public officials 
criticized in the report are allowed 
30 days to respond in private and 
can ask the judge to eliminate any 
references to them that cannot be 
justified by evidence or testimony. 

Sources also said prosecutors 
may be forced to ask Dillon for 
permission to extend the working 
time of the grand jury for a third 
time. 

Dillon is the judicial overseer of 

the grand jury probe, and prosecu- 
tors must petition him for an ex?en- 
sion of the grand jury's workinx 
time. State law requires that granr! 
juries be supervised by a judge, but 
the judge plays no role in the a m a l  
investigation. 

In November, Dillon gave prose- 
cutors from the Erie County district 
attorney's office and the state a t w -  
ney general's office until nex? Fri- 
day to mmplete its work. He alsc 
had extended the work of the pane! 
last May after pr0serJtox-s told him 
they needed more time. 

Sources said Dillon was alerted 
falsely twice this week about im- 
pending grand jury action. 

Prosecutors first told Dillon the!. 
would hand up a repcrt TO him 
Tuesday afternoon. The!., they told 
him he would get the report Friday 
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THE BUFFALO NEWS 
Tuesday, May 3 ,  1988 
p .  A-1, C O ~ .  4 

Jury Indicts Two 
In Probe Critical 
Of Estate Court 

By MATT GRYfA 
A grand jury probing the o p  

erations of the county’s Surro- 
gate Court, where lucrative es- 
t a t e  cases often are handled, 
today indicted two persons and 
gave a judge a sealed report 
criticizing the court’s structure. 

The Erie County grand jury also 
obtained court approval to keep the 
3-yezr-old investigation open 
through at least Nov. 4. 

The grand jury has been looking 
for improprieties in court adminis- 
trarion, for those improperly using 
funds from estates and for individu- 
al greed by attorneys. 

Surrogate Joseph S. Mattina 
awards $8 million to $12 million an- 
nually in attorney fees from the 
court. 

There is no indication that Mat- 
tina is part of the probe, officials 
said. 

The panel has also been consid- 
ering proposals to revise the state- 
imposed system under which the 
surrogate assigns lucrative cases to 
private attorneys. 

State officials have already 
called for creation of a state office 
to handle such estate cases, taking 
them out of the hands of Surrogate 
Court judges, and the special grand 
jury’s report supports tbase propos- 
als, according to law enforcement 
sources who asked to remain anony- 
mous. 

Erie County Judge John A. Dil- 
lon ordered the two indictments and 
the critical report sealed from pub- 
lic scrutiny after Marilyn Fedel, the 
grand jury assistant forewoman, 
and two prosecutors gave him the 
documents late this morning. 

Dillon said the indictments 

against the two individuals will re- 
main sealed until they are taken 
into custody. The judge, gave pro st^- 
cutors Richard M .  Kaufman and 
James F. Shalleck arrest wan‘anls 
permitting police to seize both indi- 
viduals if they won’t voluntarily 
surrender. 

Under state law, Dillon must re- 
view the grand jury report for up  to  
30 days and give any governmer.1 
officials criticized in the reporr a 
chance to try to prove privately to 
him that all references to then 
should be deleted frox the d o w  
ment before it is made public. 

At the request of Shalleck 2nd 
Kaufman, Dillon also gave thr? 
grand jury six more months IO wcri: 
on what the two prosecutors dc- 
scribed in court as “unfinished busi- 
ness.” The panel‘s work was slated 
to end Friday. 

Dillon, Erie County District AI- 
torney Richard J. Arcara and 
spokesmen for the state attorney 
general’s office all declined to com- 
ment on today’s action by the grand 
jury. Mrs. Fedel also declined to 
comment. 

Mattina, who testified before t h t  
special grand jury last August. 
couldn’t be reached to comment 
Mattina has refused to comment on 
any aspect of the probe since it 
began. 

The Buffalo News disclosed last 
Aug. 16 that the special grand jury 
was considering at least two addi- 
tional indictments. Saturday, The 
News disclosed that the prosecutors 
on the probe were considering a 
request to Dillon l o  extend the 
grand jury’s work time. 

Empaneled in Novembk 1986 as 
part of a probe that began in April 
196, the grand jury is working with 
prosecutors from both the district 
attorney’s office and the attorney 
generai’s office. 

Law enforcement sources who 
requested anonymity said prosecu- 
tors are unsure of when the two 
indicted individuals will be ar- 
raigned and whether they will ask 
them to surrender or have them 
arrested and brought to court in 
hacdcuffs. 

After receiving the indictments 
am? the sealed report, Dillon told 
Mrs. Fedel and the two prosecutors 
w.ho accompanied her to court that 
he uil! study the document “and 
take whatever actions therein I find 
appropriate. ” 

Dillon, under state law, could be 
forced to either permanently seal 
the report or delete sections from it 
if private individuals are criticized 
by name. 

State law denies private individ- 
uals a right to respond to critical 
grand jury reports but provides that 
such reports can be permanently 
aealed. 

Several years ago, following an 
unrelated Erie County grand jury 
probe, a report openly critical of 
private individuals was sealed per- 
manently by State Supreme Court 
Justice Theodore S. Kasler. Judges 
oversee all grand jury activities but 
don’t actively participate in the in- 
vestiga tions. 

In late 1986, the special grand 
j w  indicted Kenneth O’ConneU, an 
unemployed Buffalo salesman, for 
tampering with estate funds he had 
been assigned to handle for rela- 
tives. 

O’~onneU W a s  placed on proba- 
tion in March 1987 and ordered to 
WPaY t8,600 he took from the estate 
of an uncle. M a t h  pers~mlly re- - 
ferred the O’Connell case to the 
grand jury. 

The CUTent special grand jury, 
which has now received three ex- 
tentiom, took over from an earlier 
grand jurv that had been investigat. 
ing the Surrogate’s court. 

The first grand jury was dis- 
bmded in 1986 because prosecutors 
bad @ouble persuading enough of 
its members to come downtown to 
review evidence. 

_- 
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7 lawyer, Associate Are Indicted 
In Jury Probe of Surrogate’s Court 

eY MATT GRYTA 
Buffalo lawyer Stanley J. Colle 

sano and his longtime business as- 
sociate Dennis’Insalaco were indict- 

Sources, however, confirmed 
that Bermrngham and Baker were 
notified by prosecutors Tuesday of 
the indictments. 

ed Tuesday on extortion and 
bid-rigging charges linked to their 
handling of money and property in 
estates probated in Erie County’s 
Surrogate’s Court, The Buffalo 
News learned. 

The two are the last of three 
persons to be charged in connection 
with a threeyear grand jury inves- 
tigation of the court’s transactions, 
according to law enforcement 
sources who requested anonymity. 

Collesano, a central figure in the 
probe, has been charged with ex- 
torting money from heirs to three 
estates by soliciting work as a law- 
yer by telling heirs they might be 
entitled to bequests, but refusing to - 
tell them where the money was un- 
til they hired him. 

A long-time associate of Colle- 
=no and brother of an Erie County 
sheriff’s deputy slain last August, 
~nsalaco is primarily accused of 
staging false bidding on estate 
property to acquire the property for 
less than fair-market value. 

Insalaco reportedly became ac- 
tive in estate property-sale matters 
because of his association with Col- 
lesano. 

The schemes cheated hem out of 
money, the grand jury contends. 

In addition to handing up sealed 
wictments against Colk!sano and 
~nsalaco, the grand jury gave Erie 
County Judge John A. Dillon a 
waed report critical of the state- 
wide surrogate’s Court system for 
handling estates of people who die 
withouts wills or heirs. ’ 

The judge extended the grand 
jury probe until Nov. 4 merely as a 
formality in case he later orders 
prosecutors and the panel to j u W  
its criticism of the system. 

Joseph D. Bermingham Jr., Col- 
Iesano’s lawyer, and Patrick J. 
Baker, Xnsalaco’s lawyer, both re- 
fused to comment on the indict- 
ments. Bermingham and Baker also 
refused to acknowledge that they 
represent the suspects, citing Dil- 
bn’s sealing of the indictments un- 
tilthesuspedsarearraigned. 

uuesano and 1nsalaC0: business 
partners on and off since the 1970s 
when they spearheaded a private 
development venture in the Frank- 
lin Street area,  could not be 
reached to comment. 

Collesino is a former partner of 
Salvatore R. Martoche, former U.S. 
attorney for Western New York and 
now an assistant U.S. Labor De- 
partment secretary in Washington. 

Insalaco’s brother, Sheriff’s Dep 
uty Robert Insalaco, was killed 
Aug. 13. Paul Olson of North Collins 
has been charged in the shooting. 

The Surrogate’s Court probe was 
sparked by !he former public ad- 
ministrator’s extensive use of Colle- 
sand and other lawyers to handle 
estate matters involving people who 
died without wills or heirs. Y 

The former administrator, Mary 
Dee Martoche, Martoche’s wife, 
was appointed by Surrogate Judge 
Joseph S. Mattina to oversee such 
cases in 1982. But Mattina forced 
her to resign in July 1985 as a result 
of the controversy over her exten- 
dve use of Collesano and others. 

Mattina testified before the spe 
cia1 grand jury for two days last 
August. Mrs. Martoche testified be  
fore the grand jury a year a ~ o .  

Mattina routinely doles out $8 
million to $l2 million a year in e6- 
tate fees to attorneys. All those fees 
are paid out of money in the esrates 
processed in Mattina’s court. 

The attorneys for Collesano and 
Inselacs reportedly were trying to 
get prosecutors to have both of 
them arraigned by Friday after- 
noon. 

Prosecutors, however, want lo 
put off the arraignments until early 
next week, when State Attorney 
General Robert Abrams is sched- 
uied to come to Buffelo. 

Rosecutors from Abrams’ office 
and the Erie County district attor- 
ney’s office have been working with 
the special grand jury. 

Paul J. Cambria Jr., Mattina’s 
~ S O M ~  attorney, told ”be N e w  
that prosecutors have assured him 
that Mattina doesn’t face criminal 
charges and isn’t personally criti- 
cized in the sealed grand jury re- 
Po*. 

He said prosecutors also told 
him that the sealed report is ’basi- 
cally critical of the system” the 
state has sei up to have Sumgate’s 
Couns oversee estates in which pes 
ple die without wiUs or h e h .  

Over the past year, Abrams and 
State Comptroller Edward V. Re- 
gan have called for massive re- 
forms in the administration of such 
estates and pointed to alleged cro- 
nyism and crime in Surrogate’s 
Court operations in the Eiew York 
City area a s  justification for 
changes. 

Dillon ordered the two indict- 
ments and the report sealed from 
public scrutiny after Marilyn F d e l ,  
the assistant forewoman of the 
grand jury, and two prosecutors 
gave him the documents ai about 
1130 a.m. Tuesday. 

The judge, who b the official ju- 
dicial overseer of the grand jury 
Pmbf% gave Prosecutors Richard hi. 
b u f m a n  and James F. Shalleck a?. 
rest W m n U  for Collesano and In-  
S d X ! O  if they refuse to mrrendp:. 
voluntarily. 

Under state law, Dillon must re- 
view the grand jury report for th? 
next 30 days and give any govein- 
men1 officials criticized in the 
Port a chance to try to prove to  hjm 
that all references to them should 
b deleted from the document be- 
fore it is made public. 

Ai the request of ShalIeck and 
Kaufman, Dillon also gave the 
grand jury six more months to worlt 
on what the two prosecutors de- 
scribed in court as “unfinished bum- 
ness.” The panel’s work had been 

One other person has been in-  
dicted by the special grand jury. ~n 
late 19& Kenneth O’Conneli, an un-  
employed Buffalo salesman, was 
charged with tampering with esiaip 
funds he had been assigned to hap- 
dle for relatives. 

plated to end m y .  . .  

O’Connell was placed on prob:,. 
tion in March 198‘1 and ordered 10 
repay @,so0 he took from the estarv 
of an uncle. Matiina persona:lx rc- 
!erred the O’Conneli case to lht.  
grand jury. 
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Two Absolved/- 
In Probe Here, 
Abrams Says 

By MATT GRYTA 
The grand jury investigating the Erie 

County Surrogate’s Court found “no e\+ 
dence of criminal wrongdoing” on the 
part of either Erie County Surrogate Jo- 
seph S. Mattina or his former public 
administrator, Mary Dee Martoche, At- 
torney General Robert Abrams said 
Monday. 

Abrams held a press conference in his 
Buffalo office to comment on the grand 
jury’s indictment of a lawyer and a busi- 
nessman. He said the inquiry is part of a 
Zyear-old investigation of the court-run 
public administrators’ offices handiing 
estates statewide. 

He pointed out the grand jury still is 
active in the case, and he refused to 
discuss details of the panel’s focus on the 
operations of the public administrator’s 
operations in the local estate court. 

ABRAMS SAID his office and the Erie 
County district attorney’s office, which 
also is taking part in the probe, have 
urged Erie County Judge John A. DillGn 
to release as quickly a5 possible the 
grand jury’s report on the public adnin- 
istrator’s office. 

Dillon has been revieuing that report 
for the past week. 

Abrams said the statewide probe has 
revealed “very serious problems” in 
court supervision of the public adminis- 
trators. He said this points up “a desper- 
ate need for public focus and reform.” 

Mattina testified before the grand ju- 
ry last August. Mrs. Martoche appeared 
before the panel a year ago. 

Abrams’ comments came hours after 
Buffalo lawyer Stanley J. Collesano and 
Coliesano’s longtime business associate, 
Dennis R. Insalaco, pleaded innocent to 
indictments in the case. 

Collesano, 45, was charged by the spe- 
cial grand jury with three counts of 
grand larceny to force three heirs in tu0 
Buffalo estates to hire him as their law- 
yer in 1983 and 1964. He allegedly used 
extortion tactics. 

Insalaco, 41, was charged with two 
counts of filing a false instrument and 
one count of criminal possession of a 
forged document for allegedly rigging 
bids on sales of estate property in 1W 
and 1985 so several of his unnamed asso- 
ciates could acquire the property at be- 
low fair-market prices. 
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MLU)N LOWED both of them to 
remain free without bail. Collesano and 
Insalaco both vowed to fight the charges 
and defended their conduct. 

Collesano is a former law partner of 
Mrs. Martoche’s husband, Assistan: U.S. 
Labor Secretary Salvatore Martoche. 

Mattina forced Mrs. Martoche to re- 
sign from her court post in July 1985 
amid continuing controversy over the 
probe, which was sparked by Abrams. 
The probe was linked to Mrs. Martoche’s 
extensive use of private attorneys. in- 
cluding Collesano, to conduct her court 
business. 

Joseph D. Bermingham Jr., Collesan- 
0’s attorney, attempted to ask Abrams 
about the one-week delay in arraigning 
both defendants after the grand jury’s 
action. However, Abrams interrupted, 
and addressing him and Insalaco’s law- 
yer, Patrick J. Baker, said: “You’ll have 
your opportunity to represent your client 
admirably in court.” 

Abrams also rejected as “absolutely 
false,” claims by Collesano that former 
Attorney General Louis Lefkowitz ruled 
in a 1967 legal opinion that the work that 
got Collesano into legal trouble - 
searching for heirs and signing them up 
as clients - is completely legal. 

The attorney general said the investi- 
gation of the Erie County Surrogate 
Court was. prompted by the “comphint 
of an individual” - not by news media 
reports on the court. 

Abrams agreed with Baker and Ber- 
mingham, who had complained that the 
arraignments were delayed to coincide 
with a previously planned Abrams trip to 
Buffalo. 

He said he deliberately planned the 
session because he believes the court 
problem statewide is so critical he had to 
“personally stand behind” reform efforts. 

ABRAMS ALSO said he had no inten- 
tion of letting criminal suspects “dictate 
the time and place of surrender.” He 
said he and his staff and the district 
attorney’s office spared Collesano and 
Insalaco arrests and let them voluntarily 
surrender in court “as a courtesy.” 

After the press conference, Bermingh- 
am labeled Abrams’ actions “disgrace- 
ful.” 

Baker said both men were “willing” 
to appear in court last week, only to find 
the attorney general’s office stalling pro- 
ceedings. 

During Monday morning’s arraign 
ments, Assistant Attorney CenF-rr 
James F. Shalleck told Dillon tha: C d k  
sano was accused of “stealing” rerninc.: 
agreements from three heirs, u-iithnld 
ing from them “legal information” abc:r 
estate cases and “instilling in them B 
fear” that they would lose out on mone? 
if they didn’t hire him. 

Richard D. Kaufman. an assistan’ 
Erie County district attorney assigned TO 
the probe, told the judge that Insalaco jc 
accused of “falsifying bids” on the wle 
of estate property after he had been “pu: 
in a position of trust” by Mrs. Manocnc. 

Kaufman said Insalaco rigged biddir.; 
on estate property to ensure thzr prop-: 
ty w s  “sold TO some of his associaies” ; 
below “fair-market value.” 

Although it is not spelled out in h :  
indictment, Co!lesano is accused of ta:>- 
ing advantage of information read!:: 
available to him in the court files kept b .  
Mrs. Martoche, according to law enforre 
ment sources who requested anonymity 
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Jury's Report -, 
Shuns Criticism 
Of Court Staff 

By MATT GRYTA 
The sealed grand jury report on the 

Erie County Surrogate Court recom- 
mends creating a statewide public 
guardian's office to oversee estate cases, 
but it does not criticize any current or 
former officials in the local court, The 
Buffalo News has learned. 

Although the report, issued May 3, 
"indicts" the fee practices of the estate 
courts across the state, the lack of criti- 
cism of specific public officials means 
that Erie County Judge John A. Dillon. 
who is reviewing the document, isn't le- 
gally bound to withhold its release for at 
kast 30 days, sources said. 

The grand jury agreed with Stare A; 
torney General Robert Abrams, who 
wants an Office of Public Guardians 10 
represent minors, mentally impaired in- 
dividuals and missing heirs. 

Judges now appoint lawyers as guard. 
iars and conservators for such persons 

Under Abrams' proposal, estates 
would be asses& a small fee to pay for 
the office. 

In Erie County, Surrogate Joseph S 
Mattina now doles out $8 million to $12 
million a year in attorneys fees, with 
much of the money mandated by state 
law and the payments agreed to by heirs. 

In a related development, attorneys 
for Mattina and Mary Dee Martoche, the 
judge's former public administrator, con- 
firmed reports that both had waived im- 
munity and risked passible indictment to 
testify before the grand jury. 

Before Mattina's testimony Aug. 5 
and 6, prosecutors from the district at- 
torney's and attorney general's staffs 
questioned the judge extensively, said 
Paul J. Cambria, Mattina's attorney. 

Prosecutors and the grand jury 
quiz& Mattina about "the whole opera- 
tion of his court" and about the judge's 
own reforms in recent years, Cambria 
said. 

The grand jury questioned Mattina 
about the functioning of his court "from 
one end to the other," Cambria said. 
Edward C. Cosgrove, Mrs. Martoche's 

attorney, said she had been offered im- 
munity for her testimony in April 1951. 

But "she waived immunity upon my 
advice so there would never be any ques- 
tion about her conduct as public adminis- 
trator," Cosgrove said. "She had nothing 
to hide or fear." 

Although @sgrove declined to com- 
ment, law enforcement sources said Mrs. 
Martoche is expecWI to be a key prose- 
cution witness against Buffalo lawyer 
Stanley J. Collesano and real estate de- 
veloper Dennis R. Insalaco. 
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Collesano, 45, was indicted on charges 
of extortion and forcing unsuspecting 
heirs to hire him by telling them that. 
otherwise. he would not disclose the 
source of their potential windfall. 

Insalaco, 41, was indicted on 
charges of rigging bids on the sales 
of estate property to help confeder- 
ates obtain goods at below fair-mar- 
ket prices. 

Both men have pleaded innocent 
and are free on their own recogni- 
zance. 

Abrams said the grand jury 
found "no evidence of criminal 
wrongdoing'' on the part of either 
Mattina or Mrs. Martoche. 

Court sources said prosecutors 
had delivered the voluminous grand 
jury transcripts and related docu- 
ments to Dillon last week so he 
could begin his re\iea. 

At the request of prosecutors, 
Dillon extended the grand jury's 
term to November, but the panel 
won't do any more work unless Dil- 
lon indicates he isn't satisfied with 
its efforts, according to law enforce- 
ment sources. 

Court sources said that Dillon 
still could take more than 30 days to 
review the report because he must 
ensure that the grand jury's conclu- 
sions are supported by testimony 
and evidence produced during the 
two-year probe. 

If current or former public offi- 
cials were criticized in the report, 
Dillon would have been required lo 
give them a month to respond pri- 
vately to the criticism, attempt to 
rebut it and persuade the court to 
delete any references to them. 

Dillon and spokesmen for the 
Erie County district attorney's of- 
fice and the state attorney general's 
office declined to comment on the 
report. 

The probe stemmed from com- 
plaints about the extensive use of 
private attorneys, including Colle- 
sano, to help handle problem es- 
tates. 

Collesano is a former law part- 
ner of Mrs. Martoche's husband, 
Salvatore R. Martoche, former US. 
attorney for Western New York and 

an assistant US. labor secre- 

Mattina, who appointed Mrs. 
Martoche in 1982, forced her to re- 
sign in July 1%. 

Mrs. Martoche, who now lives in 
Washington, D.C., and Mattina 
have declined to comment on the 

x* 

prObe. 
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By DJ. Hill 
Nensday Albany Bureau 

Albany - Responding to reports of 
excessive delays and high fees charged 
by county oflicials who oversee the es- 
tates of people who die without wills, 
the Assembly Judciary Committee will 
draw up rules within the next month to 
tighten controls on the offices, the com- 
mittee chairman said yesterday. 

Assemb. G. Oliver Koppell (D- 
Bronx). said after a hearing that the 
committee probably will develop gener- 
al legislation directing a task force or 
the Ofice of Court Administration to 
promulgate rules for public administra- 
tors who oversee the estates of those 
who die without wills and who have no 
one able or willing to oversee the es- 
tates. 

“Nobody seems to have looked at this 
for many, many years,” Koppell said 
after the 90-minute hearing on public 
administrators. “A lot of problems 
seem to have accumulated over time.” 

Both the state attorney general and 
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New Rules Weighed 
For Overseeing Wills 

state comptroller issued reports earlier 
this year on public administration of- 
fices in New York City’s five boroughs 
and Nassau, Suffolk, Monroe, Ononda- 
ga and Westchester Counties. Except 
for Suffolk, most communities in those 
areas were deficient. The reports cited 
poor record-keepingJengthy delays in 
handling estates, excessive estate fees. 
and the improper purchase of property 
by appraisers hired to put a value on 
the estate. 

The two state oflices recommended a 
series of reforms. including a proposal 
to transfer authority to appoint public 
administrators from surrogate judges 
to the New York City government and 
to county officials in the other commu- 
nities. 

But Koppell and witnesses yesterday 
said they favor allowing the surrogate 
judge to continue appointing the public 
administrator. Koppell also prefers 
that the administrator serve at the 
pleasure of the judge, instead of a fixed 
five-year term as now provided. 

I 
I 
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