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EXECUTIVE SUMMARY 

I. Background 

The I n s t i t u t  for Court Man gement ( 1 0 4 )  ha lyzed e i g h t  i s sues  revolving 

around t h e  operat ions of t h e  Aurora Municipal Court. This work was done pursu- 

an t  t o  a con t r ac t  w i t h  t h e  C i t y  of Aurora and i n  close consul ta t ion  with Court 

o f f i c i a l s  and o the r s  i n  t h e  cr iminal  j u s t i c e  system. The general  research 

agenda was formulated by t h e  C i t y  i n  response t o  a series of quest ions r a i sed  by 

t h e  Aurora Ci t izens '  Advisory Budget Committee (CABC) concerning t h e  Court 's  ef-  

f i c i ency  and ef fec t iveness .  Upon undertaking t h e  p r o j e c t ,  t h e  ICM study team 

analyzed each i s s u e  with t h e  a i m  of providing use fu l  and v a l i d  f indings.  In  

some ins tances ,  i n i t i a l  research suggested t h e  need f o r  reformulating t h e  o r ig i -  

na l  quest ion but  t h e  u l t imate  product has remained cons i s t en t  w i t h  what ICM 

promised t o  de l iver .  ' .  

The main body of t h e  r epor t  is devoted t o  descr ibing t h e  nature  of the  
0 

problem, sources of information, and de ta i l ed  f ind ings  i n  each i s sue  area.  Ad- 

d i t i o n a l l y ,  t h i s  r epor t  conta ins  a set of recommendations based on empirical  

data and corresponding conclusions.  These recommendations are of fered  as ways 

i n  which t h e  Ci ty  and t h e  C o u r t  might work toge ther  t o  improve the  administra- 

t i o n  of just ice  i n  Aurora. The remainder of t h i s  executive summary is devoted 

t o  h igh l igh t ing  the  f ind ings  and t o  recanmending changes i n  policies and pro- 

cedures. 

Before d iscuss ing  s p e c i f i c  i s sues ,  however, recogni t ion must be given to  t h e  

o v e r a l l  performance of t h e  Aurora Municipal C o u r t .  The Ci ty ' s  support of and 

confidence i n  t h e  C o u r t  i s  wel l - jus t i f ied .  With a competent Jud ic i a ry  as i t s  

cornerstone,  t h e  Court has success fu l ly  responded t o  a growing caseload and man- 

aged i t s  resources  w i s e l y .  Thus, t h e  f ind ings  and recommendations i n  t h i s  re- o 



- . ._ ... . ". 

p o r t  do not  c a l l  i n t o  quest ion the  C o u r t ' s  basic methods of dispensing j u s t i c e .  

@ W e  can only a f f i r m ' t h e  course t h a t  t h e  C o u r t  has  charted.  

I n  fact ,  w e  found t h a t  s t e p s  had been taken independently of our invest iga-  

t i o n s  by Court o f f i c i a l s  and o thers  i n  the  cr iminal  j u s t i c e  sys t em t o  reso lve  

problems similar t o  those analyzed i n  our study. Hence, although t h i s  r epor t  

may prompt considerat ion of some new ideas ,  t he  City can be assured t h a t  there 

i s  an ongoing commitment by t h e  C o u r t ,  t h e  Ci ty  Attorney's Off ice  and t h e  Pol ice  

Department t o  improving t h e  cr iminal  j u s t i c e  system. 

11. Findings and Recommendations 

A. Current and Future Demands f o r  J u d i c i a l  Resources and Court F a c i l i t i e s  

Findings. The cur ren t  s i x  d iv is ions  are needed t o  handle t h e  volume of 

court  business ,  a s  measured by t h e  4,378 t r i a l s  held i n  1982. Despite t h e  over- 

a l l  balance between workload and resources ,  however, there is  a need f o r  more 

s p e c i f i c  monitoring of t h e  caseflow process t o  ensure e f f i c i e n t  use of t he  ' ava i l ab le  resources .  Based on da ta  gathered f r o m  case f i l es ,  there appears t o  

be a problem i n  t r i a l  scheduling, a c r i t i c a l  a c t i v i t y .  In  many ins tances ,  court  

resources  are mobilized t o  ad judica te  cases  only t o  have t h e  cases  dismissed or 

resolved by a p lea  bargain.  

Recommendations. The City should maintain i t s  support  of e x i s t i n g  re- 

sources and f a c i l i t i e s ,  including d iv i s ion  s ix .  However, t h e  Court should a l s o  

implement a case management program t h a t  includes more s p e c i f i c  i nd ica to r s  of 

workload and performance than t h e  C o u r t  Administrator 's  cu r ren t  monthly s t a t u s  

repor t s .  Respons ib i l i t i e s  for monitoring t h e s e  ind ica to r s  and resolving prob- 

l e m s  t h a t  are uncovered should be f ixed  i n  t h e  hands of t h e  J u d i c i a l  Administra- 

tor and t h e  Court Administrator. 

Among t h e  areas deserving immediate a t t e n t i o n  is t r i a l  scheduling. Court  

officials,  t h e  Managing Municipal Prosecutor and the  Police Chief need to dis- 

cuss ways of developing a f i rmer  t r i a l  calendar ,  on t h e  basis of the ava i l ab i l -  

- ii - 
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i t y  of witnesses  and t h e  a v a i l a b i l i t y  of po l i ce  officers. In  addi t ion  t o  these 

I) e f f o r t s  by t h e  Court, Ci ty  Attorney, and t h e  Po l i ce  Department, t h e  City should 
. _  

. _  
support t h e  establishment of a Witness Coordinator pos i t i on  wi th in  t h e  O f f i c e  of 

t h e  City Attorney. Based on t h e  experience of o t h e r  j u r i s d i c t i o n s ,  a Witness 

Coordinator may s i g n i f i c a n t l y  reduce the number of continuances and dismissals .  

F ina l ly ,  t h e  C i t y  should consul t  t h e  Managing Municipal Prosecutor and Court 

o f f i c i a l s  on t h e  possible r ea l loca t ion  of space f o r  t h e  holding of pretrial  con- 

ferences.  Although w e  do not advocate t h e  cons t ruc t ion  of new f a c i l i t i e s ,  ex- 

i s t i n g  space should be examined c lose ly  t o  determine what rooms may be converted 

i n t o  a reas  more conducive t o  pr ivacy and c o n f i d e n t i a l i t y  than  the  e x i s t i n g  a r -  

rangement of holding conferences i n  t h e  back of courtrooms simultaneously being 

used f o r  other purposes. 

B. Effects of Changes i n  Plea Bargaining Po l i c i e s  on T r i a l  Rates. 

Findings. The Ci ty  Attorney's p lea  bargaining polkaies ,  as appl ied i n  

t h e  p r e t r i a l  conference, a r e  successfu l  i n  ave r t ing  t r i a l s  i n  most cases. Addi- 

t i o n a l l y ,  da ta  from a sample of 490 summonses revea l  t h a t  the plea bargains be- 

ing  made a r e  cons i s t en t  with t h e  guidel ines  set  by the  City Attorney's Off ice .  

However, t w o  f a c t o r s  i n h i b i t  a higher  l e v e l  of success  and r e s u l t  i n  t he  Court 

having t o  schedule t r i a l s  only t o  have some cases resolved on t h e  day of t r i a l  

by plea bargains  o r  dismissals. 

Recommendations. There should be no comprehensive change i n  p l ea  bar- 

gaining p o l i c i e s ,  i.e., o f f e r s  should not  be made f o r  add i t iona l  of fenses  and 

f u r t h e r  po in t  reduct ions i n  t r a f f i c  cases are not  warranted. 

The Managing Municipal Prosecutor should, however, undertake t h r e e  steps t o  

improve t r i a l  scheduling and case d ispos i t ion .  

cases dismissed on t h e  day of t r i a l  and suggest ways i n  which t h e  a s s i s t a n t  pro- 

secu to r s  might  more expedi t ious ly  decide not  to prosecute. 

c u t o r ' s  recent  e f f o r t s  t o  serve subpoenas t o  witnesses  and t o  contac t  them prior 

F i r s t ,  he should review a l l  

Second, the Prose- 

- iii - 



t o  t r i a l  should be strengthened. Here t h e  C i ty  should provide t h e  nominal re- 

0 sources  necessary '  to computerize t h e  mai l ing  of subpoenas and reminder not ices .  

I n  add i t ion ,  t h e  C i ty  should support  t h e  establ ishment  of a Witness Coordinator 

pos i t i on  i n  t h e  C i ty  Attorney 's  Off ice .  This clerical posit ion could h e l p  in- 

s u r e  t h e  presence of witnesses  and police o f f i c e r s  a t  t r i a l s .  I f  an a s s i s t a n t  

prosecutor  knew i n  advance of t h e  t r i a l  da te  t h a t  a witness  o r  police o f f i c e r  

would be unavai lable  on t h e  day of  t r i a l ,  a g u i l t y  plea might be negot ia ted and 

thus ,  an o u t r i g h t  d i smis sa l  might be avoided. Third,  t h e  Managing Municipal 

Prosecutor should t r y  t o  provide more information t o  defendants concerning t h e  

purpose of t h e  p r e t r i a l  conference. One a l t e r n a t i v e  is  t o  enclose a one-page - 

"question and answer" shee t  i n  t h e  pamphlet t h a t  t h e  Court c u r r e n t l y  d i s t r i b u t e s  

t o  defendants. 

F ina l ly ,  t h e  C o u r t  should monitor t h e  frequency and reasons f o r  cases being 

resolved on t h e  day of t r i a l  by g u i l t y  p l eas  t o  reduced or'lesser charges.Here, 

t h e  Court needs t o  enforce i t s  p o l i c y  of not  accept ing  plea bargains  on t h e  day 0 
of t r i a l .  

C. Ef f ic iency  of t h e  Current Administrative Workflow. 

Findings. In  s p i t e  of some backup of work a t  several workstat ions,  

workflow i n  t h e  Clerk of C o u r t ' s  Off ice  (Court Administrator) is b a s i c a l l y  e f f i -  

cient and e f f e c t i v e  given t h e  volume of paper which must be processed and t h e  

ted ious  and rou t ing  na ture  of many of t h e  jobs. The number of processing steps 

through which a case proceeds depends upon cont ingencies  ou t s ide  t h e  con t ro l  of 

t h e  C o u r t ,  such as t h e  type of d i spos i t i on ,  whether f i n e s  are pa id  on t i m e ,  whe- 

t h e r  a warrant must be issued,  and so f o r t h .  

Although t h e  C i ty  has  provided a soph i s t i ca t ed  cash r e g i s t e r  (DTS 500) with  

t h e  c a p a b i l i t y  t o  communicate d i r e c t l y  with t h e  computer and a l leviate  t h e  

Court ' s  manual account ing workload, it has fa i led  t o  provide t h e  equipment or 

program requi red  t o  complete t h e  register-computer l inkage. Computer support  
e 

- iv - 
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of workflow i n  t h e  Clerk ' s  Off ice  has  been a welcome asset; but much more can be 

0 done t o  relieve t h e  volume of manual processing. 

Recommendations. With t h e  exception of improvements to t h e  f i l i n g  system, 

t h e r e  i s  l i t t l e  room f o r  improved t echn ica l  e f f i c i e n c y  t o  t h e  workflow i n  t h e  

Clerk of  Court ' s  Office.  However, greater e f f o r t  should be placed on increas ing  

job s a t i s f a c t i o n  i n  t h e  Clerk 's  Office by t h e  J u d i c i a l  Administrator and Clerk 

of Court, poss ib ly  with a s s i s t ance  from t h e  City Personnel Off ice .  %ward t h i s  

end, t h e  Court should consider  reorganizing cash ie r ing  and processing duties t o  

i n t e g r a t e  t h e  i n t e r e s t i n g  and t ed ious  tasks  and t o  ass ign  clerks greater o v e r a l l  

r e s p o s i b i l i t y  f o r  s p e c i f i c  groups of cases. Also with respect t o  increas ing  job 

0 

s a t i s f a c t i o n ,  t h e  Clerk should create subcommittees of clerks t o  address i s sues  

j o i n t l y  i d e n t i f i e d  by t h e  Clerk and s t a f f .  

The new open-shelf f i l i n g  system contemplated by t h e  C l e r k  should be i m p l e -  

mented without delay.  A c a r e f u l l y  thought ou t  se t  of f i l e  maintenance p o l i c i e s  

and procedures should be par t  of t h i s  implementation. 

The Clerk of Court should aggress ive ly  seek a u t h o r i t y  t o  destroy m o s t  of t h e  

case papers  such a s  acc ident  reports, subpoenas, j u r y  demands, and so f o r t h ,  

when t h e  case is  closed. 

Present  form redesign e f f o r t s  should be expanded r a p i d l y  and should involve 

t h e  s t a f f  i n  t h e  Clerk ' s  Office.  The Court should spearhead an e f f o r t  to for- 

malize e f f e c t i v e  consu l t a t ion  regarding form design among t h e  agencies a f f ec t -  

ed. 

An opera t ions  manual should be created d e t a i l i n g  t h e  t a s k s  performed a t  each 

work s t a t i o n  for  both re ference  and use i n  t r a i n i n g ;  r e s p o n s i b i l i t y  for  t r a i n i n g  

should probably be assigned t o  one s e n i o r  employee. 

The Court and C i ty  should proceed inmediately t o  resolve t h e  delay i n  imple- 

menting t h e  cash r e g i s t e r  to computer direct  i n t e r f a c e .  C o m p u t e r  usage should 

be expanded j u s t  as r a p i d l y  as poss ib le .  

' V '  



D. Full-Time Rather than  Part-Time Judges. 

Findings. The basic part-time j u d i c i a l  s t r u c t u r e  of t h e  Aurora Munici- 
- -  

p a l  Court has  served t h e  community very w e l l  t o  date. 

judges are very s t rong  and t h e i r  performance of j u d i c i a l  func t ions  has been of 

good standard.  

and ample opportuni ty  i s  provided f o r  expanding t h e i r  s k i l l  l e v e l s  and working 

a t  commonly agreed upon p o l i c i e s ,  procedures,  and d ispos i t ions .  

The q u a l i f i c a t i o n s  of  t h e  

Continuing education of t h e  judges has  become more meaningful 

Y e t ,  j u d i c i a l  energ ies  a r e  divided between j u d i c i a l  performance and mainte- 

nance of a p r i v a t e  law p rac t i ce .  The appearance of j u s t i c e  has def ic ienc ies .  

The part-t ime jud ic i a ry  is  more c o s t l y  than a fu l l - t ime counterpar t .  The pre- 

s en t  j u d i c i a l  s e l e c t i o n  and reappointment method v e s t s  excessive p o w e r  i n  one 

o f f i c i a l  . 
The f u t u r e  growth of t h i s  community and of t h i s  Court suggests  it is  t i m e  t o  

cha r t  a new course with the  s e l e c t i o n ,  t enu re ,  and s t ructur 'e  of t h e  jud ic ia ry .  

Further ,  t h e r e  i s  a wi l l ingness  on t h e  part  of present  p a r t - t i m e  judges i n  ac- 

cept ing  appointment t o  fu l l - t ime pos i t i ons ,  though it is t h e i r  preference t h a t  

t h e  cu r ren t  s t r u c t u r e  be re ta ined .  

0 

Recommendations. It is  recommended t h a t  t h e  City i n i t i a t e  a t a sk  fo rce ,  

including c i t i z e n  representa t ives ,  t o  p lan  t h e  steps and procedures lead ing  t o  

t h e  implementation of an appoint ive,  fu l l - t ime judic ia ry .  The changeover could 

be i n i t i a t e d  i n  January 1985. 

A J u d i c i a l  Commission, composed of c i t i z e n s  and a t to rneys ,  would be a use fu l  de- 

vice f o r  screening app l i can t s  and recommending t h e  most q u a l i f i e d  candidates  f o r  

appointment by t h e  Mayor/City Council. The J u d i c i a l  Commission could also be 

empowered t o  se rve  as a d i s c i p l i n e  body t o  r ece ive  and i n v e s t i g a t e  complaints 

r e l a t i v e  t o  j u d i c i a l  performance and t o  recammend d i s c i p l i n a r y  ac t ions  t o  the  

Mayor/City Council. The Pres id ing  Judge could be appointed by t h e  Mayor/City 

Council or elected by t h e  judges. 

A four-year term appears t o  be most appropriate .  

0 
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In the event the recommendation for a full-time judiciary is not accepted, 

I) it is recommended-that the Judicial Commission nevertheless be implemented as 

the device for selection, retention, and discipline of the judiciary. The Com- 

mission approach would remove these functions from the Judicial Administrator, 

thereby "democratizing' this responsibility and removing the time burden of 

these functions which can be expected to expand as additional divisions are 

created in the future. 

E. Referee Use and Decriminalization of Lesser Traffic Offenses. 

Findings. Referee utilization elsewhere in the Denver metropolitan area 

courts is viewed favorably. Cost savings are effectuated, case movement is 

accelerated, and certain matters assigned to referees save judge time. But, an 

additional level of judicial hearing officer should not now be examined 

seriously by a Court that'already has too many levels of judicial hearing 

officers. 

significantly reduced by the use of a full-time judiciary, and referee use, even 

lawyer-referee use, may lower the standards in a Court seen as having high 

Case processing can be expedited by other means, .expenditures can be e 

quality judicial performance. 

Decriminalization of certain lesser traffic offenses appears to have merit, 

in conformity with the national and state trends. More thorough assessment is 

needed of particular offenses that are appropriate for decriminalization, the 

numbers of offenses involved, and of procedures that would be necessary as a 

consequence of decriminalization. 

Recommendations. It is recommended that appointment of a referee(s) not 

It is recommended that, in the event City policy- proceed forward at this time. 

makers decide to proceed with a full-time judiciary, a decision should then be 

made as to whether a referee(s) should be used in conjunction with a full-time 

judiciary. 

be made. 

This decision affects the number of judges for which provision would 

A referee is less costly than a judge. A referee can provide hearing 
0 
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o f f i c e r  f l e x i b i l i t y ,  and, if proper ly  u t i l i zed ,  can h e l p  speed case disposi-  

0 t i o n s .  But a referee cannot hear  j u r y  t r i a l s  or c e r t a i n  o the r  matters t h a t  a 

judge must hear .  A referee is  not  a judge. This p o s i t i o n  must be viewed and 

w i l l  be viewed as i n f e r i o r  t o  a judge. 

It is recommended t h a t  t h e  r ep resen ta t ives  of t h e  City,  and t h e  Court, to- 

gether  with t h e  Managing Municipal Prosecutor eva lua te  t h e  minor t r a f f i c  of- 

fenses  t h a t  may be appropr ia te  for decr imina l iza t ion  and proceed t o  develop leg- 

i s l a t i o n  t o  achieve t h i s  ob jec t ive .  In  conjunction with t h i s ,  it w i l l  be neces- 

s a ry  t o  assess t h e  procedures and mechanisms needed i n  adminis ter ing t h e  conse- 

quences of e l imina t ing  j a i l i n g  sanc t ions  with t h e s e  offenses .  

F. The In t roduct ion  of Night and Weekend Court Sessions.  

Findings. Almost ha l f  of a l l  cases f i l e d  i n  Aurora Municipal Court are 

disposed of without an appearance before  a judge. I f  n igh t  or weekend cour t  

sess ions  are made ava i l ab le  for those  types of  defendants now appearing i n  

cour t ,  t h e  necessary resource and t i m e  commitment by t h e  Court and City Attor- 

ney's Off ice  w i l l  be considerably greater i n  t r a f f i c  r a t h e r  than  cr iminal  

0 

cases. 

Before making t h i s  commitment, t h e  court should also t a k e  i n t o  account t h e  

a l t e r n a t i v e  of changing i t s  po l i cy  governing t h e  condi t ions under which t r a f f i c  

v i o l a t i o n s  can be disposed of without a court appearance. 

should o f f e r  defendants as much convenience as expanded cour t  sess ions  b u t  a t  

far less c o s t  t o  t h e  City.  

A change i n  t h i s  area 

Recommendations. The C o u r t  should not  in t roduce  longer  hours a t  t h e  

cash ie r ' s  window or extend se s s ions  for Court proceedings such as arraignment or 

t r i a l s .  Ins tead ,  t h e  Court should attempt t o  inc rease  product iv i ty  through im-  

proved schedul ing during t h e  weekly, d a y t i m e  per iod.  Only i f  t h e  C o u r t  is shown 

to be t r u l y  overburdened, should add i t iona l  court sessions be contemplated. 0 
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G. The U s e  of Elec t ronic  Recording i n  Lieu of Court Reporters. 

Findings. E lec t ronic  recording i s  a f e a s i b l e  a l t e r n a t i v e  t o  the  present  

system of cour t  r epor t e r s  bu t  evidence of i ts  d e s i r a b i l i t y  is t h i n .  E lec t ronic  

recording compares favorably i n  terms of c o s t  bu t  on ly  when t h e r e  are s i g n i f i -  

cant  personnel changes do t h e  savings become appreciable .  The comparative ac- 

curacy and t imel iness  of t h e  t w o  methods are d i f f i c u l t  to  determine ob jec t ive ly  

a t  t h i s  t i m e  because of t h e  lack of systematic information. Uncertainty on 

these  quest ions makes it d i f f i c u l t  t o  make a completely r a t i o n a l  decis ion on 

whether t o  implement t h e  technology. 

t i o n s ,  t h e  cu r ren t  system of cour t  r epor t e r s  is  w e l l  managed and accountable t o  

F ina l ly ,  un l ike  i n  some o the r  j u r i sd i c -  

t he  Court. 

Recommendations. The Court should not implement e l ec t ron ic  recording 

u n t i l  it has t h e  b e n e f i t  of a report by t h e  Federal  J u d i c i a l  Center (FJC). The 

FJC study,  ava i l ab le  t h i s  summer, w i l l  provide t h e  r e su l t s  of a side-by-side 

comparison of e l e c t r o n i c  recording and cour t  reporters on many of t h e  dimensions 0 
re levant  t o  t h e  s i t u a t i o n  i n  Aurora. 

If t h e  FJC repor t  i s  a posit ive assessment of e l ec t ron ic  recording, then  the  

Court should consider conducting a con t ro l l ed  t e s t  i n  a s ing le  courtroom over a 

six-month period. 

t r o n i c  recording problems and prospects  i n  t h e  s p e c i f i c  context  of the  Aurora 

Municipal Court. 

This experiment should provide s u f f i c i e n t  evidence of elec- 

H. Role and Des i red  Level of Court Support S t a f f .  

Findings. Because t h e i r  operat ions are reviewed ex tens ive ly  elsewhere 

i n  t h e  report, t h e  Clerk 's  Off ice  and t h e  court reporters are excluded from con- 

s i d e r a t i o n  i n  t h i s  sec t ion .  In terms of s t a f f i n g ,  t he re fo re ,  t h e  major focus is 

on the  Marshal's Off ice ,  which also is responsible  f o r  t h e  b a i l i f f  funct ion.  

In  v i e w  of t h e  j u r i s d i c t i o n a l  disparities and w i d e  v a r i a t i o n  i n  du t i e s  as- 

signed t o  s t a f f ,  we  conclude t h a t  s ta f f / judge  ra t io  comparisons among Colorado 
0 
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municipal cour t s  are not very meaningful. However, our  review ind ica t e s  t h a t  

t h e  Court may wish ' t o  consider one modif icat ion i n  t h e  s t a f f i n g  p a t t e r n  f o r  t h e  
- -  

b a i l i f f s  . 
Recommendations. For a court t r i a l  of an unconfined defendant, it may not  

. be necessary f o r  a b a i l i f f  t o  remain i n  the  courtroom once t h e  t r i a l  g e t s  under- 

way. Not having b a i l i f f s  i n  attendance could f r e e  up a s u b s t a n t i a l  amount of 

t i m e  t h a t  could be devoted t o  o the r  a c t i v i t i e s .  Because t h e  marshals'  many du- 

t ies do not  allow them enough t i m e  t o  telephone a l l  t h e  defendants who should be 

c a l l e d  because they  f a i l e d  t o  appear i n  cour t  or f a i l e d  t o  make a scheduled f i n e  

payment, t h e  b a i l i f f s  could f i l l  t h i s  void by c a l l i n g  t h e  defendants t h a t  t he  

marshals are unable t o  reach. This suggestion could be t e s t e d  by s e t t i n g  up a 

p i l o t  p r o j e c t  t o  determine whether t h e  c a l l s  made by t h e  b a i l i f f s  are producing 

s u f f i c i e n t  add i t iona l  revenue t o  warrant a permanent s t a f f i n g  p a t t e r n  change. 

' X '  



I. INTRODUCTION 

The ob jec t ive  of t h i s  r epor t  i s  twofold: F i r s t ,  it i s  intended t o  provide 

t h e  Ci ty  of A u r o r a  with systematic  information on t h e  management, workload, and 

operat ions of t h e  

s t i t u t e  f o r  C o u r t  

e t y  of sources on 

Municipal Court. Pursuant t o  a con t r ac t  with the  City,  t h e  In- 

Management ( 1 0 4 )  ’ has gathered and analyzed data from a var i -  

e igh t  i s sue  a reas .  They include: 

( A )  Current and f u t u r e  demands 

(B) Effec t s  of changes i n  p l ea  

( C )  Ef f ic iency  of t h e  e x i s t i n g  

for j u d i c i a l  resources  and cour t  f a c i l i t i e s .  

bargaining p o l i c i e s  on t r i a l  rates. 

adminis t ra t ive  workflow. 

(D) Full-time r a t h e r  than part-t ime judges. 

(E) Referee use and t h e  decr iminal izat ion of lesser t r a f f i c  offenses.  

(F) In t roduct ion  of n igh t  and weekend cour t  sess ions .  

(GI U s e  of e l e c t r o n i c  recording i n  l i e u  of cour t  r epor t e r s .  

(HI R o l e  and desired l e v e l  of cour t  support  s t a f f .  

Information on each i s s u e  i s  presented below i n  a separa te  s ec t ion  of t h e  re- 

port. 

The second purpose i s  t o  o f f e r  recommendations f o r  planning and ac t ion  by 

C o u r t  o f f i c i a l s  i n  s eve ra l  a r eas ,  inc luding  caseflow management, resource and 

space a l l o c a t i o n ,  recordkeeping systems, and applications of available technol- 

ogy, For t h e  purpose of h igh l igh t ing  these  recommendations, t hey  are presented 

i n  t h e  execut ive summary t o  t h i s  report. The empirical basis f o r  these  recom- 

mendations is  contained wi th in  t h e  remaining sec t ions  of t h e  body of t h e  report. 

When consider ing our recommendations, t h e  City should t a k e  t h e  following 

four  f a c t o r s  i n t o  account: F i r s t  ICM relied on mul t ip le  criteria r a t h e r  than  a 

’ 
A b r i e f  desc r ip t ion  of the  I n s t i t u t e  f o r  Court Management and s t a f f  m e m b e r s  
p a r t i c i p a t i n g  i n  t h e  Aurora Municipal C o u r t  s tudy  is available i n  Appendix 
A. 
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s i n g l e  c r i t e r i o n  t o  determine t h e  advantages and disadvantages of cu r ren t  C o u r t  

operat ions and promising a l t e r n a t i v e s  i n  formulating i t s  recanmendations . Our 
. -  

assessment i n  each of the  e igh t  i s sue  areas involves  a combination of performance 

s tandards inc luding  e f f i c i ency ,  q u a l i t y  of services rendered, accoun tab i l i t y  of 

Court s t a f f  t o  supe r io r s  and c i t izens-a t - la rge ,  and organiza t iona l  management 

p r inc ip l e s .  Hence, our  suggestions a r e  based on a view of C o u r t  opera t ions  i n  

broad perspec t ive  r a t h e r  than  on narrowly-conceived ind ica to r s .  

Second, ICM has t r i ed  t o  formulate recommendations i n  a r a t i o n a l  sequence. 

W e  be l i eve  t h a t  those problems t h a t  have consequences f o r  t h e  Court system a s  a 

whole need t o  be addressed first. Although every i s sue  area deals w i t h  an i m p o r -  

t a n t  aspec t  of Court operat ions,  t he  reso lu t ion  of problems i n  c e r t a i n  areas can 

c l a r i f y  and r e f i n e  t h e  nature  of t h e  problem i n  other areas .  Thus, w e  urge t h e  

City and t h e  Court t o  give p r i o r i t y  t o  those i s sues  t h a t  have consequences 

. ,  throughout t h e  system. 0 
T h i r d ,  our  o v e r a l l  assessment of t h e  Court i s  t h a t  key funct ions a r e  per- 

formed q u i t e  adequately. W e  uncovered no evidence of egregious pol icy  o r  person- 

ne l  problems t h a t  warrant r a d i c a l  so lu t ions .  Our  recanmendations, i f  adopted, 

should improve an already s teady system. Furthermore, because our suggestions 

a r e  directed a t  so lv ing  manageable problems, w e  be l i eve  t h a t  t h e  C o u r t  is i n  a 

pos i t i on  t o  introduce the  proposed changes expedi t ious ly  and without d i s rup t ing  

the a b i l i t y  t o  render basic se rv ices  t o  t h e  Ci ty  and i t s  c i t i z e n s .  

F ina l ly ,  t h e  ava i l ab le  t i m e  and t h e  resources  committed t o  t h i s  s tudy m u s t  be 

kept i n  mind. Because every i s sue ,  being s u f f i c i e n t l y  broad and complex, could 

be t h e  sub jec t  of a special study, t h e  cu r ren t  report provides guide l ines  f o r  

eva lua t ing  each i s s u e  area and designing so lu t ions  t o  problems where they  e x i s t .  

ICM has been able t o  reach c e r t a i n  conclusions and t o  make specific recammenda- 

t i o n s  on what policies, procedures,  and p r a c t i c e s  should be changed. Y e t ,  we are 

not i n  a p o s i t i o n  t o  i d e n t i f y  t h e  exac t  process through which t h e  changes should 
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be introduced. 

forces ,  committees, teams--needs to be es t ab l i shed ,  inc luding  non-Court personnel 

Instead,  we be l ieve  t h a t  some form of management s t ructure-- task 

a 
where appropr ia te ,  t o  work ou t  t h e  s p e c i f i c  p l ans  t o  implement possible changes. 

The formation of t h i s  s t r u c t u r e  w i l l  ensure t h e  incorporat ion of d e t a i l e d  proce- 

dural  and personnel f a c t o r s  necessary f o r  successfu l  implementation. 
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11. STUDY PLAN AND METHODOLOGY 

0 A common format i s  used throughout t h e  subs tan t ive  sec t ions  of t h i s  r epor t  

i n  order t o  f a c i l i t a t e  t h e  exposi t ion and an understanding of t h e  s u b s t a n t i a l  

amount of ma te r i a l  t h a t  i s  presented. Basical ly ,  each i s sue  is  discussed i n  

t e r m s  of fou r  components: ( 1 )  t h e  na ture  of the  underlying problem; ( 2 )  t he  

sources of information used i n  analyzing t h e  problem; ( 3 )  t h e  f ind ings  r e s u l t i n g  

from the  ana lys i s ;  and ( 4 )  a broad summary based on t h e  f indings.  

In  conducting t h i s  s tudy,  t h e  I n s t i t u t e  has relied upon mul t ip le  sources of 

information. They include: 

( a )  A random sample of approximately 500 summonses; 

(b) A sample of nea r ly  100 scheduled t r ia l s ;  

( c )  A sample of t h e  Court ' s  docket, including scheduled arraignments,  pre- 
t r i a l  conferences,  and t r i a l s ;  

( d )  Observations of arraignments and t r ia ls ;  

( e )  Mail ques t ionnai res  s e n t  t o  a l l  a s soc ia t e  and r e l i e f  judges; 

( f )  Interviews with the  Presiding Judge-Judicial  Administrator; 

0 

(9)  Interviews with t h e  Court Administrator,  t h e  Chief Marshal, a l l  of t h e  
cour t  r e p o r t e r s ,  a l l  court clerks, s e l e c t e d  judges, s e l ec t ed  members of 
t h e  p r i v a t e  bar, City prosecutors ,  and o the r s ;  

( h )  In te rv iews  with o f f i c i a l s  i n  comparable Colorado court systems; and 

(i) Meetings with personnel i n  t h e  City Manager's Office.  

One measure of t h e  C o u r t ' s  s o l i d  operat ions was t h e  high degree of coopera- 

t i o n  rendered by C o u r t  personnel t o  IM's reques ts  for information. S i m i l a r  

responsiveness w a s  shown by t h e  City Attorney's Off ice  and t h e  Police Depart- 

ment. The Ci ty  of Aurora can take considerable  pride i n  having i n s t i t u t i o n s  

where there is s t rong  leadership and dedicated workers. Moreover, there is suf- 

f i c i e n t  goodwill among a l l  of t h e  p a r t i c i p a n t s  to ensure t h a t  new ideas can be 

t r i e d  out  i n  a f a i r  and con t ro l l ed  manner. 
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111. ANALYSIS OF THE RESEARCH ISSUES 

.. 
A. Current and Future Demands f o r  J u d i c i a l  Resources and Court Faci l i t ies  

1. Nature of t h e  Problem. Both t h e  volume and t h e  type of work imposed on 

the Court are c r i t i c a l  f a c t o r s  t o  be considered by the  C i t y  of Aurora i n  evalu- 

a t i n g  cour t  opera t ions  f o r  s eve ra l  reasons.  One reason is t h a t  t h e  Court ' s  2 

o v e r a l l  s t r u c t u r e  and s t a f f i n g  p a t t e r n  should r e f l e c t  t h e  kind of business  t h a t  

it is  c a l l e d  on t o  t r a n s a c t  and the  amount of t h e  workload. These va r i ab le s  

have s i g n i f i c a n t  consequences for  personnel c o s t s  and c a p i t a l  cos t  requirements 

i n  terms of t h e  number of required judges and d iv is ions ,  respec t ive ly .  

Second, procedures governing t h e  management of cases ,  support  s t a f f ,  and 

recordkeeping should be designed according t o  t h e  type of work imposed on t h e  

Court. The Court ' s  j u r i s d i c t i o n  includes a range of d i f f e r e n t  ca tegor ies  of of- 

fenses ,  inc luding  parking, t r a f f i c ,  cr iminal  (non-traffic),"animal v io l a t ions ,  

and water and zoning ordinance v io l a t ions .  Y e t ,  because cases vary i n  complex- 
0 

i t y  and t h e  ex ten t  t o  which defendants pursue t h e i r  r i g h t s  v a r i e s ,  t h e  Court 's  

caseload a t  each s t age  of t h e  cr iminal  process  a f f e c t s  t h e  appropriate  l eve l  of 

resources and necessary procedures. 

On a general  l e v e l ,  we f ind  t h e  cur ren t  configurat ion of s i x  d iv is ions ,  

nineteen judges,  and for ty-nine courtroom, clerical ,  and probat ion s t a f f  consis- 

t e n t  w i t h  t h e  demands placed on t h e  C o u r t .  W e  base t h i s  judgment on t h e  annual 

number of t r i a l s  he ld ,  o s t ens ib ly  a v a l i d  ind ica to r  of t h e  m o s t  expensive combi- 

na t ion  of cour t  resources;  judges, reporters, ba i l i f f s ,  and courtroom space. 

According t o  t h e  1982 Annual Report compiled by t h e  C o u r t  Administrator,  

there w e r e  4,378 t r i a l s  he ld  i n  1982. Assuming t h a t  t r i a l s  average one and a 

0 For a general  desc r ip t ion  of the  Aurora Municipal Court, inc luding  indi-  
v idua l  types of of fenses  handled, see Appendix B. 



ha l f  hours i n  length,3including j u d i c i a l  and s t a f f  p repara t ion  t i m e ,  four di-  

v i s ions ,  devoted exc lus ive ly  t o  t r i a l s ,  are required t o  handle t h i s  workload. 
4 

W e  know t h a t  i n  addi t ion  t o  t h e  d iv i s ions  required t o  handle t he  4,378 

t r i a l s ,  t h r e e  d iv i s ions  are cu r ren t ly  used each morning t o  handle arraignments 

and hear ings for pr i soners .  Combining t h e  4,378 t r i a l s  and t h e  cu r ren t  volume 

of arraignments and i n s t a n t  p r e t r i a l s ,  f i v e  and a quarter d iv is ions  are needed. 

To t h i s  number must be added, a t  l e a s t  t h r e e  q u a r t e r s  of a d iv i s ion  t o  handle 

r egu la r ly  scheduled p r e t r i a l  conferences and i n s t a n t  p r e t r i a l s .  

t imated number of d iv i s ions  f o r  t r i a l s  is  based on conservat ive assumptions (no 

p o s t - t r i a l  work and no down t i m e ) ,  t h e  e x i s t i n g  s i x  d iv is ions  i s  not excessive.  

Thus, on a general  l e v e l  w e  recommend t h a t  t h e  Ci ty  continue t o  support  a l l  s i x  

d iv i s ions  through t h e  rest of t he  f i s c a l  year. 

Because t h e  es- 

- 

Moreover, w e  be l ieve  t h a t  t he  r e l a t ionsh ip  between workload and resources  i n  

The Aurora i s  not  i l luminated by consider ing s i t u a t i o n s  i n  other. j u r i s d i c t i o n s .  

problem i n  comparing j u r i s d i c t i o n s  is b a s i c a l l y  twofold: First, there i s  v i r -  

t u a l l y  no common da ta  base t h a t  can be used t o  measure workload across jurisdic- 

t i o n s ,  comparabili ty i n  t h e  d e f i n i t i o n  of of fenses  and t h e  na ture  of proceedings 

are lacking.  Second, t he  basis f o r  p ro jec t ing  workload v a r i e s  tremendously 

across j u r i s d i c t i o n s .  For example, populat ion growth, which should be a reason- 

able p red ic to r  of workload, e x h i b i t s  d i f f e r e n t  pa t t e rns  i n  Aurora than i n  other 

The f i g u r e  of one and a h a l f  hours is  our estimate. Clear ly ,  t h e r e  i s  
v a r i a t i o n  i n  the  length  of t h e  4,170 t r i a l s  t o  t h e  court and t h e  208 t r ia l s  
t o  a jury ,  w i t h  t h e  l a t te r  presumably t ak ing  longer ,  on average. Obviously, 
i f  t he  Court measured t h e  length  of t r i a l s ,  t h e  r e l a t i o n s h i p  between re- 
sources  and workload could be determined more p r e c i s e l y  and va l id ly .  (For a 
pro jec t ion  of f u t u r e  case f i l i n g s ,  see Appendix B.) 

This es t imat ion  assumes 250 working days per year  and seven ava i l ab le  work 
hours per day or 1,750 hours annually.  Hence, 4,378 X 1.5 = 6,567 - 1750 = 

4 

0 3.75 d iv i s ions  . 
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munic ipa l i t i es .  In Table 1,  t h e  growth i n  Aurora's s i z e  from 1970 t o  2000 i s  

0 unlike t h a t  o f  other Denver a rea  communities. 

Table 1 

Actual and Projected Population Sizes  for 
Selected Denver Metropolitan Communities 

c i t y  

Arvada 

Aurora 

Boulder 

Denver 

Englewood 

Lakewood 

L i  tt l e ton  

1970 

49,844 

74,974 

66,870 

* 514,678 

33,695 

92,743 

26,466 

1980 

84,576 

158,588 

76,685 

492,365 

30,021 

112,860 

78,631 

Percent 
Change 

69.7 

111.5 

14.7 

-4.3 

-10.9 

21.7 

8.2 

Percent 
1990 

106,800 

208,700 

114,100 

574,400 

42,000 

165,100 

41,300 

*SOURCE: Denver Regional Council of Governments 
0 

Percent 
Change 

26.3 

31.6 

48.8 

16.7 

39.9 

46.3 

44.2 

2000 

122,400 

260,40 0 

134,90 0 

626,700 

45,900 

193,400 

49,300 

Change 

14.6 

24.8 

18.2 

9.1 

9.2 

17.1 

19.4 

Despite t h e  f a c t  t h a t  t h e  o v e r a l l  number of d iv i s ions  and corresponding 

s t a f f  a r e  j u s t i f i a b l e  i n  l i g h t  of t h e  Court 's  caseload, t h e  aggregate number of 

f i l i n g s  and t r i a l s  do not r evea l  how resources  are used a t  each s t age  of t h e  

cr iminal  process t o  reso lve  cases. 

v e l  of resources  n e c e s s a r y t o  dispose of cases ,  more quest ions need t o  be ad- 

dressed about how cases  are handled a t  s p e c i f i c  p o i n t s  i n  the  caseflow process. 

Based on our  knowledge of o t h e r  courts, w e  be l i eve  t h a t  e f f e c t i v e  court manage- 

ment requires t h e  a b i l i t y  t o  answer t h e  fol lowing sorts of quest ions:  

Although t h e  C o u r t  may have t h e  o v e r a l l  le- 

How are m o s t  cases wi th in  each of fense  category being resolved? 
Waiving of arraignment and payment of a f i n e  a t  t h e  T r a f f i c  Vio la t ions  
Bureau? Gu i l ty  p l ea  a t  arraignment? Negotiated plea a t  a pretrial  
conference? T r i a l ?  

what is  t h e  elapsed t i m e ,  on average, f o r  cases t o  reach each s t age  of 
t h e  c r imina l  process? Does t h i s  vary by type of case? What kinds of 
cases t a k e  t h e  longest?  

- 7 -  



( 3 )  How many-cases t h a t  go t o  a pretrial  conference a r e  resolved by a sub- 
sequent g u i l t y  plea or dismissal?  0 

( 4 )  How many cases require more than one pretrial  conferences before they  
a r e  resolved? What are the characteristics of these cases? 

(5) What sorts of cases go t o  a p r e t r i a l  conference,  but are not resolved? 

(6) What sorts of cases go t o  t r i a l ?  How many involve witnesses? How many 
involve counsel f o r  t h e  defense? 

(7) How many cases  t h a t  are scheduled f o r  t r i a l  a r e  resolved on t h e  day of 
t r i a l  by a g u i l t y  p l ea  or dismissal?  Why are cases t h a t  are scheduled 
f o r  t r i a l  being dismissed on t h e  day of t h e  t r i a l ?  

( 8 )  How many t r i a l s  a r e  continued? A t  whose request?  

( 9 )  How long do tr ials las t?  What i s  t h e  average t i m e  for d i f f e r e n t  of- 
fenses? 

( 1 0 )  What a r e  t he  p e n a l t i e s  imposed i n  cr iminal  cases? A r e  the  f i n e s  i m -  
posed near t he  minimum or the maximum amount? 

I n  t h e  remaining por t ion  t o  t h i s  s ec t ion ,  w e  seek t o  show t h e  u t i l i t y  of be- 

ing  able t o  answer these  types of quest ions.  

court  f i l e s ,  t h e  caseflow process i n  Aurora is  described and many of t h e  ques- 

Based on information gathered from 
0 

t i o n s  above a r e  answered. 

2. Sources of Information. Because of the  importance of t h i s  i s sue ,  and 

t h e  c r i t i c a l  role t h a t  information should play i n  making r a t i o n a l  a l l o c a t i o n  de- 

c i s ions ,  w e  have devoted considerable  e f f o r t  t o  gaining an accura te  p i c t u r e  of 

what happens t o  cases once they  reach t h e  Court. Basical ly ,  we  gathered data  

f r o m  three primary sources: 5 

Addit ional ly ,  t h e  caseflow data presented here are re l evan t  to other is- 
sues,  such as plea bargaining, adminis t ra t ive  w o r k f l o w ,  n igh t  and weekend 
cour t  sess ions .  Hence, i n  subsequent s ec t ions ,  re fe rences  w i l l  be made back 
t o  the data sources i n i t i a l l y  described here. In c o l l e c t i n g  the data, court 
s taff  w e r e  consul ted to reso lve  problems of i n t e r p r e t i n g  case records and to 
l o c a t e  c e r t a i n  files. The court reporters provided special a s s i s t a n c e ,  es- 
p e c i a l l y  i n  r e t r i e v i n g  information on tr ials.  



6 o Closed Case Files. A randorg sample of 490 cases was selected from 
matters terminated i n  1982. 

o Scheduled Trials.  Because of t h e  small number of t r i a l s  i n  t h e  o v e r a l l  
case sample, noted above, information w a s  obtained from a sample of 98  
t r i a l s  t h a t  were scheduled during f i v e  days i n  October 1982. 

o Court  Dockets. 
cour t  dockets f o r  one week i n  January 1983. 

Courtroom u t i l i z a t i o n  was measured by an examination of 

In  addi t ion  t o  these  sources ,  t h e  s tudy team observed arraignment sess ions ,  

t r i a l s  t o  t h e  cour t ,  and t r i a l s  by jury.  

3. Findings. . 

a. Types of Offenses. Most of fenses  i n  Aurora Municipal C o u r t  are 

t r a f f i c  v io l a t ions .  As seen i n  Table 2,  moving t r a f f i c  and parking cases ac- 

count f o r  e ighty  percent  of t h e  s tudy sample, with cr iminal  matters cons t i t u t -  8 

The sample of 490 cases is, of course, not necessa r i ly  a pe r fec t  p i c t u r e  
of a l l  closed cases.  Spec i f i ca l ly ,  t h e r e  is  a small r i s k  ( 1  out  of 100) 
t h a t  t h e  ca l cu la t ed  percentages based on the  sample data may be f i v e  percent  
h igher  or lower than t h e  percentage i n  t h e  t o t a l  number of 46,000 or SO 
closed cases i n  1982. W e  d i d  not  be l ieve  t h a t  it would be worth t h e  cost t o  
choose a l a r g e r  sample t h a t  would have only marginally reduced t h e  r i s k  and 
increased t h e  accuracy. 

Because t h e  C o u r t  f i l e s  closed cases a lphabe t i ca l ly  (by t h e  defendant 's  
l a s t  name), t h e  sampling process w a s  as follows: Having decided on a t o t a l  
sample s i z e  of 450, we selected a t  random nine  letters of the  alphabet. W e  
then went t o  t h e  closed f i les  f o r  each of t h e s e  letters and, by using a ta- 
ble of random numbers, selected 50 names under each letter. The sample is 
l a r g e r  than  450 because some defendants had m o r e  than  one summons disposed 
i n  1982; y e t ,  because cases were sometimes mis f i l ed ,  mul t ip le  cases f o r  some 
defendants d i d  not  f i n d  t h e i r  way i n t o  t h e  sample. 

Our cr imina l  category includes of fenses  such as t h e f t ,  p r o s t i t u t i o n ,  and 
o the r  genera l  o f fense  v i o l a t i o n s  such a s  a s s a u l t  and b a t t e r y ,  r e s i s t i n g  ar- 
rest, d i so rde r ly  conduct. Being t h a t  animal v i o l a t i o n s  w a s  the largest 
group of a l l  t he  non- t ra f f ic  of fenses ,  they  w e r e  pu t  i n t o  a separate cate- 
gory 

7 
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9 
i n g  f i f t e e n  percent .  

sources need t o  be'mobilized t o  m e e t  the demands of j u d i c i a l  ad judica t ion  is  t o  

see how these cases are terminated. 

I n  our opinion, a cr i t ical  ques t ion  i n  deciding what re- 

. -  

b. C a s e f l o w  Process. Nearly ha l f  of t h e  cases t h a t  are terminated by 

the  Court are disposed of without j u d i c i a l  involvement. Moreover, of those 

cases  t h a t  go t o  arraignment i n  t h e  Municipal Court, 85 percent  are disposed of 

by a p l ea  of g u i l t y  o r  a r e  dismissed without a t r i a l  never being scheduled. For 

those cases  set  f o r  t r i a l ,  scheduling problems arise i n  an appreciable  number of 

instances.  Resolution of t h i s  problem should lead t o  a g r e a t e r  e f f i c i ency  i n  

the  use of e x i s t i n g  resources  and faci l i t ies .  

There a r e  fou r  bas i c  ways for  cases  t o  be resolved i n  t h e  Aurora Municipal 

Court system: ( 1 )  payment of a f i n e  f o r  c e r t a i n  t r a f f i c  offenses  by m a i l  o r  a t  

t h e  Court ' s  T r a f f i c  Violat ions Bureau; ( 2 )  g u i l t y  plea or dismissal  of charges 

a t  arraignment; ( 3 )  g u i l t y  p lea  o r  dismissal of charges after arraignment or 

after a pretr ia l  conference; and ( 4 )  court  or j u r y  t r i a l .  

An o v e r a l l  view of how cases are resolved by one of these four a l t e r n a t i v e  

methods i s  i l l u s t r a t e d  i n  Figure 1. From our  perspec t ive ,  there are a t  least 

four  f ind ings  pe r t inen t  t o  t h e  e f f i c i e n t  a l l o c a t i o n  of resources  t h a t  can 

be drawn from t h i s  graphic representa t ion .  F i r s t ,  i n  terms of the  volume of 

cases, there i s  a c l e a r  need for  t r a i n e d  personnel and an e f f e c t i v e  recordkeep- 

i n g  system t o  handle t h e  more than  f o r t y  percent  of summonses (217/490) which 

O u r  method for  s e l e c t i n g  t h e  490 random cases f r o m  t h e  1982 closed f i les  
may have r e s u l t e d  i n  an underrepresentat ion of c r imina l  cases. Given the 
na ture  of the  Court 's  f i l i n g  system, a cr iminal  case t h a t  w a s  t e c h n i c a l l y  
disposed of i n  1982 but t h e  defendant w a s  placed on probat ion,  w a s  not  
placed i n  the closed f i les ,  bu t  i n  a separate "probation" f i l e .  Because our 
sample w a s  drawn from the  closed f i l e s  only,  t h e  opportuni ty  f o r  these cases 
t o  be selected as part of  our sample never ex is ted .  
i t y ,  however, our  sample da ta  bear close resemblance t o  the  C o u r t ' s  own 
monthly s t a t i s t i c s  which i n d i c a t e  tha t  i n  1982, 16 percent  of the cases 
f i l e d  i n  A u r o r a  Municipal C o u r t  were "criminal" and 8 percent  w e r e  animal 
v io l a t ions .  
t o  our  sample statist ic of 21 percent .  

Despite t h i s  possibil- 

Thus, t h e  to ta l  24 percent  of non- t ra f f ic  of fenses  corresponds 
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are disposed of by payment of a f i n e  a t  t h e  Vio la t ions  Bureau and which never 

involve cour t  appearances. 

sponding space, equipment, and suppl ies  i s  perhaps t h e  one ' sec tor  t ha t  can be 

budgeted i n  terms of case f i l i n g s .  That i s ,  annual percentage increases  (or de- 

c reases)  i n  t h e  volume of summonses resolved prior to  arraignment are grounds 

@ In  f a c t ,  t h i s  po r t ion  of the  court s t a f f  and corre- 

f o r  s e t t i n g  s t a f f  requirements and searching f o r  more e f f i c i e n t  recordkeeping 

systems t o  keep pace w i t h  increas ing  caseloads without adding more s taff .  In 

our opinion,  t h i s  f ind ing  h igh l igh t s  t h e  importance of viewing t h e  Court as 

multi-f aceted--cases a r e  resolved through a l t e r n a t i v e  means and each method in-  

volves d i f f e r e n t  personnel,  support  s e rv i ces ,  and f a c i l i t i e s .  Hence, i n  decid- 

i ng  whether ' t o  expand cour t  resources  , t h e  quest ion should not simply be are to- 

- 

t a l  f i l i n g s  increas ing  (or decreas ing) ,  but how are d i f f e r e n t  s ec to r s  of the 

Court experiencing g rea t e r  or less demands f o r  se rv ices?  

The f a c t  t h a t  over f o r t y  percent  of t h e  cases are resolved without j u d i c i a l  ' resources  emphasizes t h e  need f o r  a well-managed s t a f f  of clerks w i t h  adequate 

recordkeeping systems. As discussed i n  Section C, i n f r a ,  t h e r e  are c e r t a i n  

problems i n  t h e  general  adminis t ra t ive  workflow. The information presented here  

serves  t o  underscore t h e  need f o r  e a r l y  implementation of t h e  new ideas  and f o r  

i n t e r n a l  assessments by t h e  C o u r t  Administrator t o  r e f i n e  t h e  new procedures, as 

necessary.  

Table 2 

Types of Offenses F i l e d  and Disposed i n  Aurora Municipal Court* 

Type of Offense N u m b e r  Percentage 

Parking and T r a f f i c  389 79.4 

Criminal 71 14.5 

Animal Vio la t ions  30 6.1 

- 
TOTAL 490 0 100.0 

*SOURCE: A random sample of cases closed i n  1982. 
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Second, t h e  impact of the i n i t i a l  court  appearance--arraignment--is another 

aspect of the caseflow process t h a t  needs t o  be monitored fo r  seve ra l  reasons. 

One reason is  t h a t  i f  t h e  annual percentage of defendants arraigned increases  

(or decreases), then  the need for  j u d i c i a l  resources and courtroom s t a f f ,  such 

as cour t  r epor t e r s  and b a i l i f f s ,  changes accordingly. As a r e s u l t ,  s h i f t s  i n  

t h i s  percentage need t o  be observed i n  order t o  determine the  need f o r  more re- 

sources or  t o  explore  a l t e r n a t i v e  ways of holding arraignments. Additionally,  

arraignments should be monitored t o  gain a sense of the  number and types of 

cases  being disposed of a t  t h i s  stage by g u i l t y  pleas or  dismissals. The lower 

t h e  d i spos i t i on  rate a t  t h e  arraignment s tage,  t h e  g r e a t e r  the need f o r  pretrial  

conferences and t r i a l s ,  which involve judges, t h e i r  courtroom s t a f f ,  and c i t y  

prosecutors .  

As seen i n  Table 3, most of t h e  cases t h a t  go t o  arraignment are t ra f f ic  

However, t he  proport ion of t r a f f i c  cases t h a t  are re- rather than  cr iminal .  

solved a t  arraignment ( g u i l t y  p l eas ,  dismissals) i s  much lower than it i s  f o r  

cr iminal  cases.  Although cr iminal  cases  may be more complex and involve more 

witnesses ,  e x h i b i t s ,  and motions than  t r a f f i c  cases, t h e  evidence ind ica t e s  t h a t  

t r a f f i c  cases  are c rea t ing  the  demand i n  terms of volume for both pretrial  con- 

ferences,  and jud ica l  resources  and courtroom s ta f f  t o  take a plea o r  t o  d i s m i s s  

t he  case on the  prosecutor ' s  motion a t  t h e  conclusion of a pretrial  conference. 

Th i rd ,  even though the Court does not participate i n  pretrial  conferences, 

as is  the  case i n  o the r  j u r i s d i c t i o n s ,  it should monitor the e f f e c t s  of the  con- 

ferences,  e s p e c i a l l y  i n  t r a f f i c  cases. As is discussed i n  Sect ion B, supra,  

there are ways i n  which the pretrial conference might be improved i n  order t o  

reduce the  need for  gear ing up the  C o u r t  t o  conduct as many t r ia l s  as it cur- 

r e n t l y  does. 

A p a r t  f r o m  t h e  p o s i t i o n  of the  pretrial  conference i n  the caseflow process, 

the space allocated t o  the holding of pretrial  conferences does not seem commen- 
e 
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s u r a t e  with t h e  role t h a t  they  p lay  i n  t h e  d i spos i t i on  of cases. W e  observed 

conferences being he ld  i n  t h e  rear of t h e  courtrooms t h a t  were simultaneously 0 
being used t o  conduct bus iness  i n  o the r  cases. 

ings  of l e g a l  proceedings are in t ang ib le  f a c t o r s ,  m o s t  c o u r t s  t h a t  w e  are famil- 

i a r  with provide designated rooms i n  which t h e  prosecutors  and defendants can 

discuss  cases i n  an atmosphere of c o n f i d e n t i a l i t y ,  o rder ,  and decorum. In  our  

opinion, t h e  cu r ren t  environment ca l l s  f o r  more p r i v a t e  accommodations and 

should be on t h e  C i ty ' s  agenda i n  deciding t h e  s i z e  and configurat ion of cour t  

Although t h e  physical  surround- 

f a c i l i t i e s .  

The fou r th  f ind ing  concerns t h e  scheduling of t r ia l s .  According t o  Figure 

1, over h a l f  of t h e  t r i a l s  scheduled u l t ima te ly  r e s u l t  i n  e i t h e r  a dismissal  by 

motion of t h e  prosecutor ,  or e n t r y  of a g u i l t y  plea by t h e  defendant. The re- 

maining group r e s u l t s  i n  ad judica t ion  of g u i l t  or innocence by a judge or jury.  

A breakdown of those cases scheduled f o r  t r i a l  by type  of of fense  i s  found i n  

Table 4. 

The not iceable  incidence of cases disposed of by a g u i l t y  plea or a dismis- 

s a l  on t h e  day of t r i a l  is  corroborated by supplementary data collected exclu- 

s i v e l y  on t r i a l s .  The t r i a l -on ly  data, however, r ep resen t  what happens t o  

t r i a l s  on t h e  day t h a t  they  are scheduled, and not  necessa r i ly  t h e i r  u l t ima te  

d ispos i t ions .  As a resu l t ,  i n  add i t ion  t o  t h e  cases adjudicated,  g u i l t y  pleas 

and d i smis sa l s ,  two o t h e r  outcomes are possible: ( 1 )  continuances and ( 2 )  f a i l -  

u re  by t h e  defendants t o  appear. Nevertheless,  of t h e  cases t h a t  were diposed 

of on t h e  day scheduled f o r  t r i a l ,  more than 40 percent  (31/75) w e r e  disposed of 

by g u i l t y  p l eas  o r  dismissals r a t h e r  than  by ad judica t ion ,  according t o  Table 

5. 

This  same p a t t e r n  is  also ev ident  from t h e  t h i r d  set of data--selected court 

dockets i n  January 1983. As can be seen i n  Table 6, of t h e  154 trials sched- 

uled,  s ix ty-e ight  r e s u l t e d  i n  an ad judica t ion  of g u i l t  or innocence. A to ta l  of 
e 
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86 t r ia l s  w e r e  continued, dismissed, resolved by a g u i l t y  plea, o r  w e r e  not he ld  

a because t h e  defendant f a i l e d  t o  appear on t h e  day of t h e  t r i a l .  

Although some j u d i c i a l  t i m e  is required t o  t a k e  t h e  plea or  t o  dismiss t h e  

case, it is  less than  t h e  t i m e  required f o r  a t r i a l ,  which involves testimony, 

opening and c los ing  arguments by counsel,  and de l ibe ra t ion  by a judge or jury.  10 

I f  t r i a l s  a r e  scheduled but  r e s u l t  i n  g u i l t y  pleas, dismissals ,  or t h e  defendant 

f a i l i n g  t o  appear on t h e  day of t r i a l ,  considerable resources--judge, b a i l i f f ,  

cour t  r epor t e r ,  prosecutor ,  have been mobilized only t o  reso lve  t h e  matter 

quickly. This may cause considerable  wai t ing by judge and courtroom s t a f f  u n t i l  

t h e  next  set of par t ic ipants--prosecutor ,  defense counsel,  defendant, witnesses-- 

can be assembled. On t h e  o the r  hand, i f  t h e r e  i s  "double scheduling", t h a t  is, 

two t r i a l s  set f o r  t h e  same t i m e  per iod,  t h e  second set  of p a r t i c i p a n t s  m u s t  

spend a considerable  amount of t i m e  wai t ing u n t i l  t h e  f i r s t  case is  terminated, 

providing it could not be t r a n s f e r r e d  t o  another d i v i s i o n . ' .  
. 

Fina l ly ,  t h e  problem of scheduling t r i a l s  seems t o  be p a r t  of a broader 

problem of scheduling cour t  proceedings. As ind ica ted  i n  Table 7 ,  approximately 

Although t r i a l s  may be a very  appropr ia te  i nd ica to r  f o r  determining cur- 
r e n t  and f u t u r e  j u d i c i a l  and courtroom needs, t h e  ava i l ab le  data contained 
i n  t h e  Court Administrator 's  Monthly S ta tus  Reports may not  be adequate f o r  
t h i s  t a sk .  
cases disposed of i n  1982 r e s u l t e d  i n  a t r i a l .  
percent ,  i f  t h e  g u i l t y  pleas and dismissals are counted as t r i a l s  (i.e., 
t h e  40 cases scheduled f o r  t r i a l  correspond to our sample t o t a l  of 490 
cases t h e  same as t h e  C o u r t ' s  annual f i g u r e  of 4,378 t r ia l s  corresponds t o  
the  46,849 cases disposed of i n  1982). Y e t ,  w e  be l i eve  t h a t  e f f o r t s  can 
and should be made to reso lve  matters i n  advance of scheduling them f o r  
t r i a l .  
number of  t r i a l s  should be a more precise way t o  determine j u d i c i a l  and 
courtroom needs. 

10 

According t o  t h e  Reports, approximately n ine  percent  of t h e  
Our data i n d i c a t e  e i g h t  

If t h a t  can be accomplished, then  t h e  annual percentage change i n  
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. .  . .. _ _  ... ... . . ... . . . _" 

11 40 percent  of a l l  proceedings t h a t  are scheduled end up not  t ak ing  place. 
. .  0 Our observat ions on scheduling problems are shared by some of t h e  judges who re- 

- _  
sponded t o  our  mail  survey. According t o  responses given, t h e r e  are problems i n  

scheduling, e s p e c i a l l y  pretrial  conferences and t r ia l s .  

Because t h e  Court annual ly  schedules over 4 ,000  cases f o r  t r i a l ,  we be l ieve  

t h a t  c e r t a i n  scheduling problems are inevi tab le .  For example, one can expect 

t h a t  some witnesses  w i l l  f o rge t  t h e i r  court da t e s  or t h a t  a number of police of- 

f i c e r s  w i l l  be scheduled t o  appear i n  o ther  cour t s  on the  same day t h a t  they a r e  

expected t o  appear i n  Aurora Municipal C o u r t .  Y e t ,  both the  City Attorney's Of- 

f i c e  and t h e  Pol ice  Department r e a l i z e  t h a t  they  can cont r ibu te  t o  a so lu t ion  

of t r i a l  scheduling problems. For example, t h e  City Attorney's Off ice ,  through 

t h e  use of a p r i v a t e  process  se rve r ,  has  strengthened e f f o r t s  t o  no t i fy  w i t -  

nesses p r i o r  t o  t r i a l .  Recent steps have a l s o  been taken by t h e  Police Depart- 

ment, such a s  t h e  c l a r i f i c a t i o n  and s t r i c t e r  enforcement o f . d i s c i p l i n a r y  pol i -  

c i e s  when o f f i c e r s  f a i l  t o  appear i n  cour t  f o r  no l eg i t ima te  reason. 
e 

Thus, w e  be l i eve  t h a t  both t h e  prosecutors  and t h e  police recognize t h e  

problems i n  Scheduling t r i a l s  and are tak ing  steps t o  deal  with them. Further- 

more, informal discussions with o f f i c i a l s  i n  both agencies ind ica t e  t h a t  they 

favor  the  implementation of a Witness Coordinator Program t o  a i d  i n  t h e  n o t i f i -  

ca t ion  of witnesses  before  t r i a l .  

l1 
If t h e  d i spos i t i on ,  or some ind ica t ion  t h a t  t h e  defendant had appeared i n  
cour t ,  was not noted on t h e  docket shee t  by t h e  Court  Reporters, t h e  asump- 
t i o n  w a s  (according t o  C o u r t  Reporters) t h a t  t h e  procedure had not taken 
place.  In  t h e  case of r egu la r  p r e t r i a l  conferences,  however, i f  a disposi- 
t i o n  was not reached between t h e  defendant and prosecutor  and a p lea  en- 
tered, t h e r e  was no way t h a t  t h e  C o u r t  Reporter could document t h i s  infor-  
mation on t h e  docket sheet .  Therefore,  w e  do not know of t h e  96 pretr ia l  
conferences,  where t h e r e  w a s  no ind ica t ion  of an appearance, what percen- 
t a g e  w e r e  not he ld  because t h e  defendant d i d  no appear and what percentage 
w e r e  he ld  but  no d i spos i t i on  w a s  reached. However, even if t h e  pretrial 
conferences were el iminated a l toge the r  from t h e  da ta  presented i n  Table 7 ,  
t h e  o v e r a l l  percentage of procedures not he ld  would s t i l l  be 40 percent .  
(Based on our sample of 490 summonses, w e  know t h a t  a s i g n i f i c a n t  propor- 
t i o n  of defendants who schedule pretrial conferences do not show up f o r  t h e  
conferences.)  

0 
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4. Summary. W e  have reached three basic conclusions i n  our attempt t o  as- 
.. 0 sess cur ren t  and f u t u r e  resource needs of Aurora Municipal Court." F i r s t ,  t h e  

e x i s t i n g  s i x  d iv i s ions  and s t a f f  are appropr ia te ,  based on t h e  reported number 
- _  

of t r i a l s  he ld  i n  1982. Second, t h e  monitoring of t h e  caseflow process is  an 

a c t i v i t y  t h a t  t h e  Court could w e l l  undertake. The u t i l i t y  of a monitoring pro- 

gram w i t h  s p e c i f i c  i nd ica to r s  is i l l u s t r a t e d  through the ana lys i s  of cases se- 

l ec t ed  from cour t  records. Of primary concern i s  t h e  number of scheduled t r i a l s  

t h a t  a r e  resolved on t h e  day of t r i a l  by g u i l t y  p l eas ,  including p l eas  t o  re- 

duced and lesser charges,  and dismissals. 

- T h i r d ,  w e  be l ieve  t h a t  ex i s t ing  f a c i l i t i e s  f o r  conducting p r e t r i a l  confer- 

ences a r e  far  less p r i v a t e  and o rde r ly  than one would expect of a major metro- 

p o l i t a n  municipal cour t .  

l2 In add i t ion  t o  quest ioning present  and f u t u r e  resource needs, t h e  CABC 
a l s o  raised t h e  i s sue  of h o w  and why t h e r e  was simultaneously an  increase  
i n  the  number of summonses and a decrease i n  t h e  City Attorney's workload. 
Two observat ions a r e  p e r t i n e n t  here .  F i r s t  and foremost, t h i s  s i t u a t i o n  
apparent ly  e x i s t e d  prior t o  t h e  in t roduct ion  of the " ins t an t  pretrial", 
i.e., p r e t r i a l  conferences he ld  immediately a f t e r  arraignment i n  t r a f f i c  
cases, i n  t h e  f a l l  of 1982. For January and February 1983, t h e  caseloads 
f o r  t h e  t w o  agencies  w e r e  nea r ly  i d e n t i c a l  and i n  March 1983, t h e  C o u r t ' s  
workload increased  while t h e  City Attorney's decreased. 
uncovered by t h e  CABC appears t o  no longer e x i s t .  Second, t h e  reason for 
t h e  problem a r i s i n g  w a s  probably because t h e  Court's pending caseload w a s  
increasing.  That is, cases may have been t ak ing  longer t o  resolve.  

Hence, t h e  problem 

- 22 - 



1 . .. .. _- , ._ . . . 

B. The E f f e c t s  of Changes i n  Plea Bargaining Policies on T r i a l  Rates 
. .  

1. Nature of t he  Problem. Trials are the  m o s t  time-consuming stage of t h e  
.. 

cr iminal  process. All of t h e  participants--defendant,  defense counsel,  prosecu- 

tor--are assembled before  t h e  judge, courtroom s t a f f ,  inc luding  a reporter, 

b a i l i f f ,  and marshal ( i f  t h e  defendant i s  incarcera ted)  and sometimes a jury.  

The c a l l i n g  of witnesses ,  t h e  in t roduct ion  of e x h i b i t s ,  t h e  opening and c los ing  

remarks of counsel,  and r u l i n g s  from t h e  bench make each t r i a l  labor  in tens ive .  

Whereas o the r  proceedings, such as arraignment o r  t h e  tak ing  of a p lea ,  may re- 

q u i r e  only a few minutes, t r i a l s  can consume hours or even days. For a l l  of 

these  reasons,  t h e  a b i l i t y  of t h e  prosecutor  and t h e  defendant t o  reso lve  t h e  

case s h o r t  of t r i a l  can save j u d i c i a l  t i m e  and thus  i s  an important method of 

d i spos i t ion .  

According t o  t h e  p l ea  bargaining p o l i c i e s  e s t ab l i shed  by t h e  Aurora City A t -  

torney,  t h e  o f f e r ing  of a "favorable" d i spos i t i on ,  i.e., reduced charge, i s  

s t i l l  pr imar i ly  reserved for  t r a f f i c  offenses .  In general ,  t h e  p l ea  bargaining 
0 

guidel ines  s t a t e  t h a t  a person charged with a t r a f f i c  offense who is not a 

"chronic" v i o l a t o r ,  w i l l  be of fe red  a reduced charge,  although t h e  maximum re- 

duction i s  dependent upon past dr iv ing  record.13 Disposi t ion o f f e r s  made i n  

cases involving many of t h e  general  offense v i o l a t i o n s  (e.g., d i sorder ly  con- 

duct,  a s s a u l t  and b a t t e r y ) ,  are condi t iona l  on t h e  approval of e i t h e r  t he  victim 

or a probat ion o f f i c e r ,  or both. I n  a l l  cases  of t h e f t ,  p r o s t i t u t i o n ,  and ani- 

mal code v i o l a t i o n s ,  no favorable  o f f e r s  are permitted.  

l3 I n  t r a f f i c  cases, p l ea  bargains  are made on t h e  basis of t h e  po in t  sys- 
t e m .  That is, i f  a person has been d r iv ing  a t  least  t w o  yeas and has  a 
c lean  d r iv ing  h i s t o r y ,  a maximum reduct ion of t w o  ca tegor ies  can be of fered  
(e.g., 6-point v i o l a t i o n  to  a 3-point v i o l a t i o n ,  4-point v i o l a t i o n  t o  a 
2-point v i o l a t i o n ) ;  i f  an ind iv idua l ' s  d r iv ing  record shows past t r a f f i c  
v i o l a t i o n s ,  a maximum reduct ion  of one category can be offered (@.go, 
6-point v i o l a t i o n  t o  a 4-point v i o l a t i o n ) ;  "chronic" t r a f f i c  violators are 
of fe red  no reduct ion in charges. 
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Offers  of favorable  d i spos i t i ons  i n  ind iv idua l  cases a r e  made during pre- 

0 t r i a l  conferences" by a s s i s t a n t  prosecutors ,  who work under t h e  supervis ion 

of t h e  Managing Municipal Prosecutor.  In  cases  i n  which plea bargains  are made 

and accepted, they  are disposed of by t h e  e n t r y  of g u i l t y  pleas t o  reduced or  

lesser charges before  a judge. 

The p r e t r i a l  conference may lead t o  o ther  types of f i n a l  d i spos i t i ons ,  how- 

ever.  Defendants may decide t o  plead g u i l t y  t o  t h e  o r i g i n a l  charge and forego 

the  opportuni ty  t o  go t o  t r i a l .  Prosecutors,  on t h e  o the r  hand, may decide t o  

d i s m i s s  t h e  case because of inadequate evidence. Consequently, a complete pic- 

t u r e  of the  prosecutor ' s  r o l e  i n  disposing of cases  p r i o r  t o  t r i a l  requires an 

examination of s eve ra l  types of disposi t ions--gui l ty  p l eas  t o  reduced charges, 

lesser charges,  and o r i g i n a l  charges,  as wel l  as dismissals. Furthermore, be- 

cause p r e t r i a l  conferences are not mandatory, except when t h e  defendant reques ts  

a jury  t r i a l ,  t h e  p r e t r i a l  conference needs t o  be viewed wTthin the  context  of 

a l l  cases  i n  which defendants p lea  not  g u i l t y  a t  arraignment. Thus, i n  assess- 0 
ing t h e  a b i l i t y  of t h e  prosecutors  t o  dispose of cases p r i o r  t o  t r i a l ,  we need 

t o  answer t h r e e  basic quest ions.  They include:  

( 1 )  Of t h e  t o t a l  number of cases i n  which defendants p lea  not g u i l t y  a t  
arraignment,  how many are resolved p r i o r  t o  t r i a l ?  

( 2 )  O f  t h e  cases t h a t  go t o  a pretrial  conference,  how many are disposed 
of by a g u i l t y  plea p r i o r  t o  t r i a l ?  

( 3 )  Of t h e  cases t h a t  go t o  a p r e t r i a l  conference,  how many r e s u l t  i n  a 
g u i l t y  p l ea  t o  reduced charges or fewer charges? 

2. Sources of Information. The City Attorney 's  Off ice  does not maintain 

information on t h e  ind iv idua l  cases t h a t  a r e  bargained, t h e  na ture  of t h e  plea 

P r e t r i a l  conferences i n  Aurora involve a c i t y  prosecutor ,  defendant, and 
poss ib ly  defense counsel. In  t h e  past, conferences were scheduled seve ra l  
weeks a f t e r  arraignment for defendants pleading not g u i l t y  i n  e i t h e r  t r a f -  
f i c  or non- t ra f f ic  cases. This procedure has now been changed for t r a f f i c  
cases i n  t h a t  " i n s t a n t  pretrials" are he ld  immediately following arraign-  
ment. 

14 
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bargains  i n  ind iv idua l  cases ,  and so f o r t h .  Thus, t h e  random sample of 490 

@ closed cases from-1982 provides t h e  basic source of information on t h e  p l ea  bar- 

gaining i ssue .  

bargaining includes t h e  type of of fense ,  t h e  o r i g i n a l  charge, t h e  type of dispo- 

s i t i o n ,  t h e  da te  of d i spos i t i on ,  and t h e  na ture  of t h e  u l t imate  charge. A d d i -  

t i o n a l l y ,  meetings w e r e  he ld  with t h e  Managing Municipal Prosecutor.  These 

meetings included discussions on both general  o f f i c e  p o l i c i e s  and s p e c i f i c  prac- 

t i c e s .  The s tudy team a l s o  observed ju ry  and cour t  trials. 

Information gathered on these  cases t h a t  is  re l evan t  t o  plea 

3. Findings. There a r e  t h r e e  bas i c  f ind ings  t h a t  w e  be l ieve  m e r i t  t h e  a t -  

t e n t i o n  of t h e  City Attorney, Court o f f i c i a l s ,  and t h e  City of Aurora. F i r s t  

and foremost, t h e  p r e t r i a l  conference, which i s  t h e  arena i n  which p lea  bargain- 

i ng  p o l i c i e s  a r e  c a r r i e d  ou t ,  does not need t o  be s u b s t a n t i a l l y  rev ised  i n  order  

t o  reso lve  cases  p r i o r  t o  t r i a l .  This can be seen from Table 8 which ind ica t e s  

t h e  conference‘s  e f f e c t  on t h e  r e so lu t ions  of those cases that go beyond ar- 

raignment. 
0 

Eighty-six percent  (127/147) of t h e  cases t h a t  go t o  a pretr ia l  conference 

a r e  resolved e i t h e r  through a g u i l t y  p l ea  t o  t h e  o r i g i n a l  charge, a g u i l t y  p lea  

t o  a reduced or  lesser number of charges,”or a d ismissa l  (e.g., by t h e  prose- 

cu tor  f o r  lack of s u f f i c i e n t  evidence).  Because 88 percent  (147/167) of a l l  t h e  

cases  t h a t  go beyond t h e  arraignment s t a g e  e n t e r  i n t o  a pretrial  conference, t h e  

plea bargaining p o l i c i e s  a t  t h e  p r e t r i a l  conference cont r ibu te  t o  t h e  dispositi- 

on of 76 percent  (127/167) of a l l  cases where a not g u i l t y  plea i s  entered a t  

t h e  t i m e  of arraignment. However, add i t iona l  cases  t h a t  i n i t i a l l y  went t o  a 

pretr ia l  conference are later resolved,  genera l ly  on t h e  day of t r i a l ,  so t h a t  a 

t o t a l  of 8 2  percent  of those cases t h a t  go beyond arraignment are disposed, a t  

Based on our sample of 490 summonses, a l l  106 cases t h a t  were resolved 
by a plea bargain i n d i c a t e  t h a t  t h e  plea bargaining guide l ines  set by the 
Ci ty  Attorney’s office are being adhered to. 

15 
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P . .  I 

TABLE 8 

Relat ionship Between the  U s e  of Pretrial  Conferences and 
the  F ina l  Disposi t ion of Cases i n  Aurora Municipal Court* 

Number of Cases Re- 
solved a t  a P r e t r i a l  
Conference 

N u m b e r  of Cases Re- 
solved on Day of 
T r i a l  by Guil ty  Plea 
or  D i s m i s s a l  

N u m b e r  of Cases Re- a solved by Adjudication 

Cases Entering Cases Not Entering 
i n t o  a P r e t r i a l  i n t o  a Pretrial 

Conf-erence Conference Totals  ( % I  

127 - 127 
(86.4)  (76.0)  

10 
(06.8)  

10 
(06.8) 

17 
(85.0)  

3 
(15.0)  

26 
(15.6) 

14 
(08.4)  

*SOURCE: A random sample of cases  c losed i n  1982. 
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l e a s t  i n  par t ,  by t h e  p r e t r i a l  conference.16 In  our opinion, t h i s  evidence 

suggests t h a t  no comprehensive change, such as o f f e r i n g  more generous reduct ions 0 
t o  a l l  offenders  under a l l  condi t ions , is  required i n  plea 'bargaining p o l i c i e s  

t o  achieve high d i spos i t i on  rates. 

The second and t h i r d  f ind ings ,  however, suggest  room f o r  improvements i n  t h e  

management of cases  by t h e  Ci ty  Attorney's Office.  The second f ind ing  concerns 

the  f a c t  t h a t  i n  twelve percent  (20/167) of t h e  cases, defendants do not e n t e r  

t i n t o  a p r e t r i a l  conference. It is  important t o  recognize t h a t  t h e  circumvention 

of t h e  pretr ia l  conference does not mean t h a t  t hese  cases  are inexorably headed 

f o r  a fu l l - s ca l e  ad judica t ion  because t h e  defendants are committed t o  t h e i r  "day 

i n  court".  'The v a s t  major i ty  of t hese  cases  are resolved on t h e  day of t r i a l  by 

a g u i l t y  p l ea  or d i s m i s ~ a 1 . l ~  Addit ional ly ,  avoidance of t h e  pretrial  confer- 

ence does not mean t h a t  cases  cannot be p lea  bargained. The da ta  ind ica t e  t h a t  

t he  cases  involve t r a f f i c  of fenses ,  as w e l l  as general  offense v i o l a t i o n s ,  f o r  

which p lea  bargains  a r e  permitted.  F ina l ly ,  m o s t  of t hese  cases involve defen- 

dants a c t i n g  on t h e i r  own behalf .  

avoid t h e  conference. 

They are not being advised by counsel t o  

These f a c t o r s  raise a quest ion about t he  defendant 's  understanding of t h e  

p r e t r i a l  conference. 

t r i a l ,  and are charged with an offense amenable t o  a plea bargain,  do they  avoid 

t h e  conference because they  f a i l  t o  understand i t s  purpose? 

I f  t h e  defendants u l t ima te ly  reso lve  t h e i r  case without a 

l6 I n  our  sample of 490 summons, of t h e  20 cases t h a t  went t o  a pretrial 
conference and w e r e  not  u l t ima te ly  resolved,  t e n  w e r e  later disposed on t h e  
day of t r i a l  without adjudicat ion:  three defendants entered pleas of 
g u i l t y  and seven defendants had t h e i r  cases dismissed on motion of t h e  City 
Attorney. 

In  our  sample of 490 summons, of the 20 cases t h a t  d i d  not  go t o  a pre- 
t r i a l  conference,  17 w e r e  later resolved on t h e  day of t r i a l  without adju- 
d ica t ion :  
t h e i r  cases dismissed on motion of t h e  prosecutor .  

l7 

eleven defendants en tered  pleas of g u i l t y  and s i x  defendants had 
0 
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The Managing Municipal Prosecutor is  c u r r e n t l y  consider ing providing a sup- 
. .  

plement t o  t h e  " f a c t  shee t"  which t h e  Court provides t o  defendants. This i n s e r t  

would answer bas i c  qust ions about t h e  func t ions  of t he  pretrial  conference. 
- .  

Because t h e  avoidance of t h e  p r e t r i a l  conference may be t.he product of misin- 

formation or lack of information, t h i s  a l t e r n a t i v e  should be tr ied o u t r  a t  least 

on an experimental basis. 

The t h i r d  f ind ing  concerns t h e  seven percent  o f . t h e  cases (10/147) t h a t  en- 

tered i n t o  a p r e t r i a l  conference but  were resolved on the day of t r i a l .  This 

s i t u a t i o n  could suggest a problem of t iming on the  part of prosecutors.  

they may be holding on t o  some cases  too long ( those  dismissed on the  day of 

t r i a l )  or they a r e  f a i l i n g  t o  make t h e i r  pos i t i on  s u f f i c i e n t l y  clear and con- 

Ei ther  

I 

vincing ( those  r e s u l t i n g  i n  g u i l t y  p l e a s ) .  On t h e  o the r  hand, defendants could 

hold ou t  u n t i l  t h e  day of t r i a l ,  hoping t h a t  a police o f f i c e r  or c i t y  witness  

w i l l  be unavai lable  f o r  t r i a l .  In any of t hese  s i tuat ions; the Court i s  forced 

t o  schedule a t r i a l  only t o  end up t ak ing  a p lea  o r  dismissing t h e  case.  
0 

There a r e  a couple of poss ib le  ways i n  which d ismissa ls  on t h e  day of t r i a l  

may be reduced. One a l t e r n a t i v e  is f o r  t he  Managing Municipal Prosecutor t o  re- 

view those  cases  i n  which d ismissa ls  r e su l t ed  because of t h e  insuf f ic iency  of 

t he  evidence. 

prosecutor ass igned t o  t h e  case might have misjudged t h e  su f f i c i ency  of t h e  evi- 

dence. 

advice t o  a s s i s t a n t  prosecutors  t h a t  w i l l  enable them t o  dismiss cases more ex- 

ped i t ious ly  i n  t h e  fu ture .  Given the  Managing Municipal Prosecutor 's  responsi- 

b i l i t i e s ,  t h i s  "post-mortem" review should no t  undermine t h e  morale of prosecu- 

t o r s  and may he lp  them t o  act  on t h e i r  i n c l i n a t i o n s  t o  dismiss c e r t a i n  cases 

more quickly.  

The purpose of t h e  review would be t o  determine i f  t h e  a s s i s t a n t  

This monitoring may permit t h e  Managing Municipal Prosecutor t o  offer 

The second a l t e r n a t i v e  concerns those cases t h a t  are dismissed because of 

t h e  l ack  of a c i t y  witness  or a police o f f i c e r .  Generally speaking, one would 
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expect t h a t  t h e  ass is tant  prosecutors  would be i n  touch with t h e i r  witnesses  and 
. .  

the  Pol ice  Department prior t o  scheduled t r i a l  dates. Although t h e  City A t t o r -  
.. 

ney's o f f i c e  i s  now attempting t o  serve  subpoenas t o  witnesses  more e f f e c t i v e l y ,  

t h e r e  i s  s t i l l  l i t t l e  telephone or face-to-face contac t  between prosecutors  and 

witnesses u n t i l  t h e  day of t h e  t r i a l .  Currently,  t h e  Pol ice  Department main- 

t a i n s  a cour t  l i a i s o n  c l e r k  whose r e s p o n s i b i l i t y  it is  t o  coordinate court  t r i a l  

dates  and t h e  schedules of police o f f i c e r s .  However, contac ts  are genera l ly  not  

made between prosecutors  and t h e  Pol ice  Department prior t o  t r i a l  dates. 

W e  see m e r i t  i n  adopting an idea  used successfu l ly  i n  o ther  j u r i s d i c t i o n s  t o  

avoid o u t r i g h t  d i smissa ls  because of t h e  unava i l ab i l i t y  of a witness  or po l i ce  

officer. In o the r  j u r i s d i c t i o n s ,  a Victim-Witness Coordinator has been used t o  

provide both prosecutors  and t h e  cour t  with information about t h e  l ike l ihood of 

witnesses and po l i ce  o f f i c e r s  appearing a s  scheduled. The r e s u l t  has been an 

increase  i n  convict ion rates f o r  prosecutors  and t h e  granti'rig of fewer continu- 

ances by t he  cour t .  18 0 
Applied i n  t h e  context  of Aurora Municipal Court, t h e r e  appears t o  be a need 

f o r  a person t o  perform c e r t a i n  important adminis t ra t ive  funct ions,  such as 

maintaining contac t  with witnesses  and po l i ce  o f f i c e r s ,  no t i fy ing  t h e  prosecutor  

of t h e  l ike l ihood of t h e  wi tness ' s  or t h e  po l i ce  o f f i c e r ' s  appearance, and re- 

lay ing  t h i s  same information to t h e  Court. 

formed within a c l e r i c a l  pos i t i on  authorized,  but u n f i l l e d  for t h e  C i t y  Attorney 's  

These funct ions may poss ib ly  be per- 

Office.  

A f i n a l  a r e a  involving t h e  scheduling of t r i a l s  t h a t  should be inves t iga ted  

evolves around t h e  "good cause" c lause  i n  accept ing a plea bargain on t h e  day of 

t r i a l  i n  l i e u  of going t o  t r i a l .  As s t a t e d  i n  t h e  Rules of Procedure f o r  t h e  

l8 The p o s i t i v e  aspects of information about witnesses  is demonstrated by 
Robert C. Davis i n  "Providing Information about Witnesses: Introducing 
Greater Ra t iona l i t y  i n t o  Criminal Court - Scheduling Decisions", 7 The 
J u s t i c e  System Journa l  (Summer 19821, pp. 278-79. 
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Aurora Municipal Court, 1980, t h e  policies of t h e  Court on t h i s  i s sue  appear t o  

0 be f a i r l y  s t r i c t - - t h a t  i s ,  Rule 6 states t h a t  it is  t h e  po l i cy  of t h e  Court t o  

discourage t h e  non- t r ia l  d i spos i t i ons  of cases  set f o r  t r i a l .  Sections 6A and 

6B i n  p a r t i c u l a r  s ta te  t h a t  non- t r ia l  d i spos i t i ons  w i l l  not be accepted on t h e  

day of t r i a l  except i n  "unusual circumstances and for  good cause shown". 19 

Clearly t h e r e  are such instances.  Despite the  f a c t  t h a t  t he  j u d i c i a r y  i s  cap- 

able of making these  kinds of judgments, a c l a r i f i c a t i o n  and enforcement of t h i s  

Rule may be appropriate .  W e  urge t h e  Presiding Judge t o  continue h i s  past and 

present  e f f o r t  i n  maintaining t h a t  t h e  Rule is  in t e rp re t ed  i n  the  s a m e  way by 

a l l  t h e  judges. 

4. Summary. The p re t r i a l  conference cur ren t ly  serves t o  reduce t h e  num- 

ber  of court and jury  t r i a l s .  A t  t h e  m o s t  general  level ,  t h e r e  is  l i t t l e  evi- 

dence t o  suggest t he  need f o r  overhauling the  p l ea  bargaining p o l i c i e s .  On t he  

o the r  hand, t h e r e  appears t o  be two de f i c i enc ie s  i n  the  e x i s t i n g  s i t u a t i o n .  

One is t he  f a c t  t h a t  p r e t r i a l  conferences a r e  avoided i n  c e r t a i n  instances and 0 
t he  o ther  i s  t h e  r e so lu t ions  o the r  than  ad judica t ion  t h a t  a r e  achieved on the  

day of t r i a l .  Both con t r ibu te  t o  what w e  consider t o  be a key problem f o r  the  

Court--the scheduling of t r i a l  t ime t o  accommodate d i spos i t i ons  not requi r ing  

extensive judge or  j u r y  de l ibera t ion .  

See Rules of Procedure, Municipal Court ,  Aurora, July 21, 1980. 
19 

- 30 - 



.-. . - . - .... . , _ _ _ _  . . ~  .......... ~. . . . . I  

C. Ef f ic iency  of t h e  Current Administrative Workflow 
. .  

1. Nature of t h e  Problem. This s ec t ion  of t h e  report deals with adminis- 
. _  

t r a t i v e  workflow i n  t h e  Clerk ' s  Off ice  of t h e  Aurora Municipal C o u r t .  In  item 

3E of i t s  report, t h e  Aurora C i t i zen ' s  Advisory Budget C o m m i t t e e  (CABC) stated 

" A t  one t i m e  t h e  C o m m i t t e e  was t o l d  each case requi red  17 sepa ra t e  ac t ions  by 

court c l e rks .  The number of support  s t a f f  per judge...is ou t  of l i n e  with any 

s imi l a r  municipal i ty .  W e  would recommend a s tudy t o  recommend improvements i n  

t h i s  adminis t ra t ive  workflow." 

Accordingly, t h e  I n s t i t u t e  f o r  C o u r t  Management proposed t o  analyze and 

evaluate  workflow i n  t h e  Clerk ' s  Off ice  t o  " iden t i fy  any problem areas such as 

dupl ica t ive  handling of t h e  same form, unnecessary mul t ip le  recordkeeping of t h e  

same information, lack of cross-referencing, [or] inadequate s torage  capaci ty"  

and t o  recommend, as appropr ia te ,  "changes i n  t h e  flow of paper, personnel as- 

signments, and t h e  use of automated processing." . .  

2. Sources of Information. Step by step documentation w a s  necessary i n  

order  t o  analyze and eva lua te  workflow. Documentation i n  t h i s  s tudy began with 

0 

interviews. Each m e m b e r  of t h e  Clerk 's  Off ice  w a s  interviewed i n  d e t a i l  a t  her  

work s t a t i o n  concerning t h e  job she  performs, t h e  papers she handles and t h e  

func t iona l  i n t e r f a c e  of he r  job  with those of o the r s  i n  the  Office.  A t  t h e  con- 

c lus ion  of t h e  interviews,  t h e  information obtained w a s  reduced t o  a de ta i l ed  

Operational Sequence Diagram which graphica l ly  por t rays  t h e  flow of work through 

t h e  o f f i c e  from one clerk t o  another and describes t h e  ac t ions  taken by each 

c le rk .  

C o u r t  Administrator (Chief Clerk)  and each member of t h e  Clerk 's  Off ice  and re- 

v ised  as necessary. It w i l l  be suppl ied t o  t h e  Pres id ing  Judge and t h e  Court 

Administrator f o r  t h e i r  i n t e r e s t  and use i n  f u t u r e  e f f o r t s  to  improve opera t ions  

After t h e  diagram was constructed,  it w a s  v e r i f i e d  with t h e  Clerk of 

@ i n  t h e  Clerk ' s  Off ice .  

I n  add i t ion  t o  interviewing,  it w a s  necessary simply t o  observe case pro- 
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cess ing  i n  the C l e r k ' s  Office.  This allowed v e r i f i c a t i o n  and f u r t h e r  u n d e r  

s tanding of t he  information obtained during interviews.  Every form o r ig ina ted  

or received by t h e  s t a f f  i n  t h e  Clerk 's  Off ice  w a s  c o l l e c t e d  during t h e  course 

of t h e  interviews a s  an adjunct  t o  documentation of workflow. 

Members of the Ci ty  Attorney's O f f i c e ,  t h e  Police Department, and t h e  Data 

Processing Department were a l s o  interviewed. 

ment, t h e i r  perspec t ives  on cour t  operat ions were e s s e n t i a l  t o  t h i s  aspect of 

t h e  p ro jec t .  

As members of t h e  j u s t i c e  environ- 

Additional informal discussions w e r e  held with var ious  members of t h e  

Clerk ' s  Office concerning possible improvement t o  the  workflow. The ideas which 

were discussed o r ig ina t ed  w i t h  both t h e  s tudy team and indiv idua l  members of t h e  

C l e r k ' s  Off ice .  Meritorious ideas raised by t h e  c l e r k s  have been incorporated 

i n  t h i s  r epor t  wi th in  the  appropr ia te  t o p i c a l  a reas .  

Throughout t h e  interviews,  observat ions,  re-interviews,. and discussions,  a l l  

members of t h e  Clerk 's  Off ice  were ex t r ao rd ina r i ly  he lp fu l ,  open, and w i l l i n g  t o  

discuss  t he i r  percept ions not  only of t he i r  jobs  b u t  of the operat ion of t h e  

Clerk 's  Off ice  a s  a whole. This demonstrates t w o  important po in ts .  F i r s t ,  many 

m e m b e r s  of the Clerk ' s  O f f i c e  have s o l i d ,  cons t ruc t ive  ideas f o r  improvement. 

Second, i f  properly encouraged, t hey  would not be r e l u c t a n t  t o  make suggestions 

and p a r t i c i p a t e  i n  planning f o r  f u t u r e  improvements. 

0 

3. Findings. Analysis of t h e  Operational Sequence Diagram shows workflow 

i n  t h e  C l e r k ' s  Off ice  b a s i c a l l y  to be e f f i c i e n t  and e f f e c t i v e ,  even though there 

i s  some backup of work a t  s eve ra l  work s t a t i o n s .  This backup is  l a r g e l y  a t t r i -  

butable  t o  an i n e f f e c t i v e  f i l i n g  system, t h e  f a c t  t h a t  some tasks are extremely 

ted ious ,  and t h e  importance of a t t e n t i o n  t o  d e t a i l  a t  c e r t a i n  s tages .  The find- 

ings  presented below, and subsequent recommendations, are i n  t h e  na tu re  of f ine-  

tun ing  an e s s e n t i a l l y  e f f e c t i v e  opera t ion ,  as opposed t o  major overhauling. 

The areas discussed are o v e r a l l  workflow, t h e  records f i l i n g  system, records re- 
a 
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t e n t i o n  and des t ruc t ion ,  form s i z e  and design, cash ier ing ,  and computer sup- 

0 port. 

a. Workflow. Disposi t ion of most t r a f f i c  cases  occurs a t  t h e  window 

where a cashier accepts  payment, validates a l l  copies of t h e  summons, and issues 

a r e c e i p t  i f  necessary. F r o m  t h e r e  t h e  paper work goes t o  o the r  s t a f f  members 

f o r  accounting and then  on t o  o the r s  who separate t h e  papers,  make appropr ia te  

e n t r i e s  on var ious  copies  of t h e  c i t a t i o n ,  se t  aside t h e  copies f o r  d i s t r i b u t i o n  

t o  the  appropr ia te  agencies,  and arrange f o r  f i l i n g  of t h e  C o u r t ' s  copy of t h e  

summons i n  t h e  appropr ia te  place.  Cases which go through t h e  ad judica t ive  pro- 

cess i n  Court a l s o  come t o  t h e  cash ie r ' s  window a f t e r  a f ind ing  of gu i l t y .  The 

cash ier  processes  the summons a s  described above. However, more detailed check- 

ing  is necessary t o  determine whether or not bond or a j u r y  f e e  had been posted 

i n  t h e  case.  If so, t h e  cash ie r  may then t r a n s f e r  or apply t h e  bond o r  fee 

- 

agains t  t h e  f i n e  imposed. Then t h e  paperwork usua l ly  goes . to  o ther  c l e r k s  who 

a r e  responsible  f o r  pos t ing  i n  bond and jury  f e e  books and i s su ing  refund 

checks. A f t e r  t h i s  accounting func t ion  is concluded, t h e  f i l e  would go t o  t h e  

processors  mentioned e a r l i e r  who double check t h e  e n t r i e s  made on the  summons, 

separa te  t h e  copies  of t h e  summons, e n t e r  t h e  d i spos i t i on  on the  var ious  copies  

and set them as ide  for d i s t r i b u t i o n  t o  t h e  Motor Vehicle Department and t h e  

Pol ice  Department. Thereaf ter ,  t h e  Court's copy of t h e  sumtons and associated 

papers a r e  f i l e d .  

As c u r r e n t l y  organized, s t a f f  members are assigned t o  func t iona l  areas, and 

t h e  summonses f l o w  through the var ious  work stations according t o  t h e  next oper- 

a t i o n  required t o  be performed on t h e  f i l e .  

summonses, through scheduling cases for  t r i a l  and pretrial, t o  f i n a l  d i spos i t i on  

and receipt of f ines .  

r e s p o n s i b i l i t i e s  involving s e r v i c e  a t  t h e  window, others work exclus ive ly  on ac- 

counting func t ions  involving t h e  receipt and disbursement of funds. Four are 

This is true from t h e  f i l i n g  of 

For example, c e r t a i n  clerks are assigned t o  cash ier ing  

0 
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responsible  for  t r i a l  and pretrial  scheduling; two s t a f f  t h e  telephones and re- 

@ ceive and f i l e  newly i ssued  summmonses; one handles morning m a i l ;  another  works 
. _  

i n  warrant issuance exclusively.  

i s  disposed of and another employee is  responsible  almost exc lus ive ly  f o r  data 

input  i n t o  t h e  computer. 

Others process t h e  paperwork only a f t e r  a case 

The CABC a l l e g e s  t h a t  t h i s  organizat ion of workflow r e s u l t s  i n  "each case 

r equ i r [ ingJ  17 sepa ra t e  ac t ions  by court clerks" .  Actually,  t h e  number of ac- 

' t i o n s  t h a t  might be taken i n  an ind iv idua l  case probably f a r  exceeds t h e  number 

17. Y e t ,  t h e  number i s  not p a r t i c u l a r l y  s i g n i f i c a n t  because it depends on such 

- f a c t o r s  a s  t h e  type of d i spos i t i on ,  whether f i n e s  are paid on t i m e ,  whether a 

le t ter  must be w r i t t e n  o r  a warrant i s sued ,  whether a case must be se t  for 

t r i a l ,  and so f o r t h .  These contingencies a r e  ou t s ide  t h e  cont ro l  of t h e  C o u r t .  

Furthermore, condi t ions imposed by o the r  agencies such as t h e  Pol ice  Department 

and t h e  s t a t e  Motor Vehicle Department r equ i r e  a c e r t a i n  method of processing. 

The following a r e  some examples: ( 1 )  t h e  d i spos i t i on  of a case must be w r i t t e n  

on t h e  back of t he  Pol ice  Department's pink copy of t h e  summons and again sep- 

a r a t e l y  on t h e  back of t h e  s t a t e  Motor Vehicle Department's copy of t he  summons; 

( 2 )  i f  t h e  Motor Vehicle Department sends a reques t  for t r a n s c r i p t ,  a c l e r k  

0 

must f i n d  t h e  summons and copy t h e  required information; (3)  o f f i c e r s  s e t t i n g  

arraignment da tes  less than t h i r t y  days i n  t h e  f u t u r e  cause c l e r k s  t o  telephone 

t h e  Motor Vehicle Department t o  obta in  t h e  dr iv ing  record i n  t i m e  f o r  arraign-  

ment; ( 4 )  i f  an o f f i c e r  inadver ten t ly  sets an arraignment on a weekend, a no- 

t i ce  of change must be sen t  t o  t h e  defendant. 

As e f f i c i e n t  as t h e  present  func t iona l  d iv i s ion  of labor may be, t h e r e  is a 

good p o s s i b i l i t y  t h a t  t h i s  conf igura t ion  diminishes job s a t i s f a c t i o n  f o r  many of 

t h e  c l e rks .  The most e f f i c i e n t  configurat ion,  ob jec t ive ly ,  may not  necessa r i ly  

r e s u l t  i n  t h e  m o s t  e f f e c t i v e  performance over t h e  long run. The reason is t h a t  

t h e  sense of a job w e l l  done is less l i k e l y  t o  be achieved. 
0 

Job s a t i s f a c t i o n  
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depends on an employee's own f e e l i n g  of accomplishment and, t o  a lesser ex ten t ,  

on recogni t ion  of 'performance. 
- _  

It is  suggested t h a t  increas ing  job  s a t i s f a c t i o n  may con t r ibu te  t o  reduc- 

t i o n  of work backlogs which were observed a t  some desks. First, top management 

might consider  reorganizing some of t h e  work of t h e  cash ier ing  and processing 

sec t ions  so t h a t  i nd iv idua l s  are responsible  f o r  c e r t a i n  cases from processing 

a t  t h e  window t o  re turn ing  t h e  summons t o  t h e  f i l e .  For example, i f  four  clerks 

were assigned t o  t h e  window, these personnel could be organized a s  follows: 

each one would have two hours a day on t h e  window accept ing f i n e s ,  fees, and so 

f o r t h  and when t h e i r  two hours were over, they would be responsible f o r  a l l  t h e  

paperwork and follow up (except accounting) required t o  f i n i s h  out  t hese  cases 

whether they are f i n a l  d i spos i t i ons  or  s t ays  of execution, and r e tu rn  them t o  

the  files.20 That way, each one would be responsible  f o r  following through 

completely on a given block of cases ( those  cases t h a t  come through t h e  window 

during t h e i r  two hour assignment). 

t i o n a l  approach t o  processing i n  a high volume operat ion,  w e  th ink  it is  worth 

considering. 

cess i n  the  U. S. Distr ic t  C o u r t  f o r  the Southern Dis t r ic t  of New York. 

While t h i s  is  a departure  from t h e  t r a d i -  

A v a r i a t i o n  of t h i s  approach has been implemented with g r e a t  SUC- 

A second way t o  a t t a c k  t h e  s i t u a t i o n  i s  t o  increase  e f f o r t s  t o  create an a t -  

mosphere which encourages c l e r k s  t o  o f f e r  ideas .  People are r e l u c t a n t  t o  sug- 

ges t  ideas  f o r  improvement if they  be l ieve  they w i l l  be disregarded or i f  they 

perceive top management as having l i t t l e  regard for t h e i r  s t a t u s  o r  a b i l i t y .  

Creat ion of subcommittees of clerks t o  address i s sues  j o i n t l y  i d e n t i f i e d  by 

t h e  C o u r t  Administrator and s t a f f  and t o  develop recommendations might encourage 

pa r t i c ipa t ion .  Many valuable  suggestions were made by s t a f f  during t h e  course 

S i n c e  accounting and docketing are b a s i c a l l y  self-contained,  resu l t -or i -  
ented func t ions ,  these areas would be exempt fram the  type of reorganiza- 
t i o n  discussed here .  

20 
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of s tudy in te rv iews ,  which by t h e i r  na ture ,  encourage problem i d e n t i f i c a t i o n  

@ and an exchange of' ideas. Perhaps, with t h e  expe r t i s e  of t h e  City Personnel 

Department, it w i l l  be poss ib l e  t o  bu i ld  on t h e  openness exhib i ted  during t h e s e  

interviews t o  increase  s t a f f  p a r t i c i p a t i o n  i n  decision-making concerning o f f i c e  

operation. 

A s i d e  from t h e  job-sa t i s fac t ion  i s sue ,  t h i s  organizat ion involves c l e r k s  

checking t h e  work of t h e  c l e r k s  who handled t h e  papers previously.  This re- 

checking may have t w o  negat ive e f f e c t s :  f i r s t ,  t h e  i n c l i n a t i o n  toward c a r e  and 

accuracy of those handling t h e  paperwork e a r l i e r  may be diminished because er- 

rors may be detected la ter  on i n  t h e  process; second, t h e  t i m e  required f o r  re- 

checking t akes  t i m e  away from t h e  t a s k  t o  be performed a t  t h e  work s t a t i o n .  

When a l a r g e  volume of paperwork i s  t o  be processed, double checking may be 

worthwhile only i n  connection with c r i t i ca l  a c t i v i t i e s ,  such as those  a f f ec t ing  

warrant issuance o r  accounting. e 
b'. Recordkeepinq. 

( 1 )  F i l e  Maintenance. Maintenance of a c t i v e  and closed case f i l e s  

has been of cont inuing concern t o  both t h e  C o u r t  Administrator and t h e  J u d i c i a l  

Administrator. P r i o r  t o  i n i t i a t i o n  of t h i s  study, funds had been appropriated 

i n  t h e  budget f o r  a new open-shelf f i l i n g  system and p lans  w e r e  i n i t i a t e d  f o r  a 

modernized recordkeeping system. A t  t h e  time t h i s  workflow a n a l y s i s  commenced, 

those  plans w e r e  i n  progress. The f ind ings  presented he re  b u t t r e s s  t h e  C o u r t ' s  

p resent  plan f o r  i t s  new f i l i n g  system and o f f e r  suggestions f o r  f u r t h e r  modifi- 

ca t ion  t o  t h e  system a f t e r  open-shelf f i l e s  are i n s t a l l e d .  

During t h e  course of t h i s  ana lys i s ,  it w a s  discovered t h a t  t h e r e  are approx- 

imately 30 d i f f e r e n t  f i l e s  maintained i n  t h e  Clerk 's  Office.  

mately s i x t e e n  are files i n  which a summons might be lodged. 

Of these ,  approxi- 

In  theory,  t h e  

I )  "pink f i l e "  serves as a locater f o r  summonses i n  these  s i x t e e n  f i l e s .  

f i c u l t y  i n  loca t ing  summonses i s  a cont inual  annoyance. 

The dif- 

In  add i t ion  to  these  
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f i l e s ,  summonses may be found on desk tops or i n  in/out  baske t s  awaiting f u r t h e r  

0 processing. 

Case papers r a p i d l y  become dog-eared because of t h e i r  l i g h t  weight. F i l e  

j acke t s  are not  used so t h a t  constant  r e t r i e v i n g  and r e f i l i n g  leads t o  r ap id  de- 

t e r i o r a t i o n  of t h e  papers.  Further ,  t h e r e  seems t o  be no p a t t e r n  i n  t h e  order  

or manner i n  which case papers are stapled toge ther  so t h a t  reviewing t h e  f i l e  

of ten  requires t e a r i n g  them apart, t u rn ing  them upside down, and searching 

through the  e n t i r e  f i l e  t o  f i n d  t h e  document t h a t  may be needed a t  t he  time. 

The new open-shelf f i l i n g  system w i l l  include a f i l e  jacket f o r  each case 

and a system of co lo r  coding t o  denote cu r ren t  s t a t u s  ( f o r  example, "delin- 

quent", "warrant issued",  "letter wr i t ten" ,  and so f o r t h ) .  To assure t h a t  t h e  

new f i l i n g  system achieves t h e  goa ls  of reducing mis f i l i ng ,  f a c i l i t a t i n g  loca- 

t i o n  of summonses, and reducing t h e  space required f o r  f i l e s ,  considerable 

thought and e f f o r t  must be devoted t o  development of a f i le .main tenance  pol icy  

and procedures. 

t h i s  purpose. 

Therefore, it is  suggested t h a t  a committee be appointed f o r  

A good beginning would be f o r  t h e  committee t o  list a l l  t h e  f i l e s  

which c u r r e n t l y  lodge summonses and t o  determine t h e  purpose served by each. 

Working from t h i s  l ist ,  t h e  committee should determine p rec i se ly  how these  pur- 

poses can be served by t h e  open-shelf system. This w i l l ,  no doubt, involve 

working with t h e  color coding system re fe r r ed  t o  above. 

temptation t o  r e t a i n  some of t h e  old f i l e s ,  such as t h e  "pink f i l e "  and t h e  

"warrant f i l e " .  

There w i l l  be enormous 

Careful  planning w i l l  avoid t h i s  temptat ion which would under- 

mine t h e  new recordkeeping system. 

Procedures t o  assure f i l e  i n t e g r i t y  should include s tandards f o r  t h e  remov- 

al and r e t u r n  of summonses t o  and f r o m  t h e  open-shelf f i l e ,  t h e  length of t i m e  a 

summons may be out  of t h e  f i l e ,  who may remove and r e f i l e  a summons, and what 

type of outcard system should be used. 

In  connection wi th  consol ida t ing  most of t h e  e x i s t i n g  files i n t o  a un i f i ed  
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open-shelf system, t h e  Court 's  a b i l i t y  t o  monitor "s tays"  may depend upon t h e  

a b i l i t y  of t h e  D a t a  Processing Department t o  modify t h e  computer record of t h e  

summons so t h a t  a "next a c t i o n  date" i s  incorporated i n t o  t h e  record. 

ac t ion  date" ( e s s e n t i a l l y  a due da te  f o r  t he  next  ac t ion )  is a very important 

concept i n  cour t s  of a l l  j u r i s d i c t i o n s .  

delinquent cases  and t h e  issuance of a warrant t h e r e a f t e r  depends on a ted ious  

case-by-case search through a f i l e  drawer t o  f i n d  those  cases i n  which s t a y  

dates or pay da tes  have expired.  

under t h e  open-shelf f i l i n g  system. 

card f o r  each summons on which is recorded t h e  next  a c t i o n  date--e.g., t h e  da te  

by which d r ive r s '  school should be f in i shed ,  exp i r a t ion  of a s t ay ,  e t c .  However, 

t h i s  runs cont ra ry  to t h e  idea  of discont inuing as many of t h e  f i l e s  as possi- 

b le .  I f  t h e  e x i s t i n g  computer record had a f i e l d  i n  which the  da te  of t h e  next 

ac t ion  i s  requi red  could be entered and by which t h e  summonses could be sor ted ,  

The "next 

Present ly ,  t h e  issuance of a let ter i n  

This type of search would s t i l l  be required 

One so lu t ion  would be t o  c r e a t e  a master 

t h e  computer could t r i gge r  let ters and warrant issuance. 

( 2 )  Records Retention and Destruction. The Court 's  p resent  po l icy  pro- 

vides  f o r  des t ruc t ion  of t h e  summons/case f i l e  seven years  a f t e r  case disposi-  

t i o n .  This des t ruc t ion  schedule has been approved by t h e  s ta te  a r c h i v i s t ;  and 

t h e  cour t  has a well-organized program f o r  moving closed cases t o  a s torage  a rea  

t o  await  des t ruc t ion  a f t e r  seven years .  

basis. 

Records are destroyed on a regular  

Nevertheless,  s to rage  rquirements a r e  much hiqher  than would be neces- 

s a ry  i f  most of t h e  papers assoc ia ted  with t h e  case w e r e  destroyed prior t o  as- 

s igning  t h e  summonses t o  s torage.  

A review of t h e  des t ruc t ion  schedule approved by t h e  state a r c h i v i s t  re- 

vealed t h a t  it does not  make provis ion  f o r  des t ruc t ion  of most of t h e  papers 

which become part of t h e  case f i l e  during t h e  l i f e  of t h e  case. The t i m e  which 

would be required to f i n d  and remove t h e  few forms whose des t ruc t ion  i s  now au- 

t ho r i zed  (e.g., j u r y  demand) cannot be j u s t i f i e d  by t h e  small b e n e f i t  t o  be de- 

rived. 

e 
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Over t h e  years ,  o f f i c i a l  r e s p o n s i b i l i t y  for  re ten t ion /des t ruc t ion  of court 

0 records dec is ions 'has  passed t o  seve ra l  c i t y  departments. Recently, t h e  C o u r t  
- .  

Administrator w a s  designated custodian of court records.  This should f a c i l i t a t e  

development of a more r e a l i s t i c  pol icy.  An aggressive po l i cy  c a l l i n g  f o r  de- 

s t r u c t i o n  of m o s t  of t h e  case papers a f t e r  d i spos i t i on  is  suggested. Many of 

t he  papers now maintained are of no long-range u t i l i t y ;  o the r s  are a l s o  on f i l e  

a t  t h e  Pol ice  Department ( f o r  example, accident  r e p o r t s ) ;  o the r s ,  l i k e  subpoe- 

MS, might better be maintained by t h e  C i t y  Attorney's Off ice ,  i f  they need 

them. 

seven years  o r  spec i fy  those  which can be destroyed, whichever method i s  easier 

The po l i cy  could e i t h e r  spec i fy  t h e  papers which m u s t  be re ta ined  f o r  

t o  adminis ter  and execute. 

s i v e  des t ruc t ion  po l i cy  would reduce t h e  space required f o r  maintaining closed 

cases  and would a s su re  a less c l u t t e r e d ,  more access ib l e  f i l i n g  system. 

Regardless of t h e  approach chosen, such a comprehen- 

( 3 )  Forms. Form redesign i s  a p r i o r i t y  a c t i v i t y  with the  C l e r k  

of C o u r t  and t h e  r e s u l t s  of t h i s  s tudy support  t h e  need f o r  redesign. There are 

approximately f i f t y  forms and records which may be received, processed, and 

maintained, i n  t h e  C l e r k ' s  Off ice  i n  connection with each case. These forms a r e  

a v a r i e t y  of s i z e s  with t h e  major i ty  being l a r g e r  than t h e  summons ( t h e  basic 

case record)  which is  5 by 0 inches.  

C l e r k ' s  Off ice  and, t he re fo re ,  t h e i r  design i s  t o t a l l y  within t h e  con t ro l  of 

t h e  C le rk .  Other forms such as t h e  summons, are t h e  concern of severa l  agen- 

cies: t h e  Court, t h e  state Motor Vehicle Department and Po l i ce  Department. 

Other records such as subpoenas and pleadings involve t h e  City Attorney and t h e  

p r i v a t e  bar. 

Many of t h e  forms are i n t e r n a l  t o  t h e  

Forms design should be a cooperat ive e f f o r t .  However, while t h e r e  may have 

been some consu l t a t ion ,  past e f f o r t s  were evident ly  not  co l labora t ive .  

r e s u l t ,  for  example, t h e  present  summons design causes dup l i ca t ive  work for t h e  

court c l e rks .  The backs of t h e  Police copy and t h e  state Motor Vehicle copy, 

As a 
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while r equ i r ing  e n t r y  of approximately t h e  same information by t h e  c l e rk ,  d i f f e r  

s u b s t a n t i a l l y  i n  layout.  Thus8 information must be en tered  ind iv idua l ly  on each 

copy r a t h e r  than using carbon paper. Input from t h e  clerical s t a f f  who work 

with t h e  forms on a regular  b a s i s  might have r e s u l t e d  i n  conformance of t h e  

backs of t h e  t w o  copies  t o  m e e t  t he  needs of t h e  agencies and f a c i l i t a t e  t h e  

c le rks '  processing. 

- _  

Forms redesign e f f o r t s  should proceed r ap id ly  and should involve t h e  cleri- 

c a l  s t a f f .  During interviews w i t h  t h e  c l e rks ,  many good ideas  concerning forms 

redesign emerged. For t he  most part, they  concerned t h e  following areas :  con- 

forming t h e  backs of t h e  p o l i c e  and motor vehic le  copies of t h e  summons so t h a t  

d i spos i t i on  could be entered  using carbon paper, thereby e l imina t ing  dupl ica te  

e n t r i e s ;  moving t h e  loca t ion  of information t o  a d i f f e r e n t  copy of t h e  summons 

(e.g., p l ac ing  t h e  da tes  of warrant issuance,  execution, and cance l la t ion  on the  

po l i ce  copy r a t h e r  than t h e  state motor vehic le  copy); reducing a l l  forms t h a t  

become p a r t  of t h e  case record t o  t h e  s i z e  of t h e  summons or some o the r  s tan-  

dard, compatible s i ze .  Consultation with o the r  agencies may d isc lose  t h a t  s o m e  

papers cannot be reduced i n  s i z e .  But emphasis should be placed on standardiza- 

t i o n  whenever possible .  

Further ,  t h e  Court should spearhead an e f f o r t  t o  formalize consul ta t ion  re- 

0 

garding forms among t h e  agencies a f fec ted .  

forms design would be s a l u t a r y  i n  t h i s  regard. It could b u i l d  an atmosphere of 

t r u s t  and cooperation which should f a c i l i t i a t e  f u t u r e  changes. 

Perhaps a s tanding committee on 

The f i n a l  issue with respect to  forms concerns the  judges' entries on t h e  

summons. The c l e r k s  f requent ly  have d i f f i c u l t y  reading and i n t e r p r e t i n g  t h e  

judges' o rde r s  because they  are handwritten on t h e  back of t h e  court copy of t h e  

summons, o f t e n  i l l e g i b l y  (see samples 1 and 2 on t h e  following pages).  This 

produces t h e  p o t e n t i a l  for case-processing errors and inc reases  t h e  t i m e  re- 

quired f o r  processing. 
I) 

- 4 0  - 



.. . 

SAMPLE 1 

c 

THE COMPLAINANT KNOWS OR BELIEVES AND SO %LLEGES THAT THE WITHIN 

I TELEPHONE (I 

REVERSE SIDE 

NAME 
C O M ~ A I N  ANT 

SUBSCRIBED AND SWORN TO ME THIS DAY OF 

19-. *. 

MUNICIPAL JUDgE 

I PHONE - ATTORNEY FOR 
DEFENDANT ADDRESS 

I 
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SAMPLE 2 

NsMED DEFENDANT COMMITTED SUCH OFFENSE(S) AS S f f  tC)RTH ON THE 

SUBSCRIBED AND SLVORN TO ME THIS _ _ _ _  . . __ - -DAY OF ---.- - 
I .  

If-. . ____-. - - .---.- 
MUNICIPAL JUDGE 

PHONE --. .--- 

A ~ T O R N E Y  FOR 
DEFENDANT A D D R E S S  -- _- - 

RESTITUTION INJURIES AMOUNT Of DAMAGE S 
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A committee of c l e r k s  could also s tudy and recammmend rev is ions  t o  the back 

of t h e  court copy'of t h e  summons t o  allow judges t o  simply check o f f  disposi- 

t i o n s ,  sentences,  and so f o r t h ,  i n s t ead  of handwriting them. This may be d i f f i -  

c u l t ,  bu t  it can be done. Redesign of t h e  back of t h e  summons as suggested 

would involve considerable  e f f o r t  and w a s  beyond t h e  scope of t h i s  study. 

Figure 2 i s  presented, however, t o  show what a redesign might look l i k e .  

C. Traininq. For t h e  most part  t r a i n i n g  of new employees or of employ- 

ees who are moving t o  a new work s t a t i o n  i s  s t r i c t l y  OJT, i.e.8 On-the-Job 

Training, provided by t h e  experienced encumbent of t h a t  p a r t i c u l a r  job. This 

means t h a t  over a per iod of t i m e  t r a i n i n g  f o r  a s p e c i f i c  p o s i t i o n  may be pro- 

0 

vided by a v a r i e t y  of personnel depending on turn-over i n  t h e  job. Consequent- 

l y ,  t h e  s t y l e ,  completeness and accuracy of t h e  t r a i n i n g  may change gradual ly  

over time . 
Several c l e r k s  suggested t h a t  t r a i n i n g  could be improved by development of 

an operat ions manual containing a d e t a i l e d  step-by-step procedural guide f o r  

each job. Not only would t h i s  be he lp fu l  i n  t r a i n i n g  new personnel,  but would 

a l s o  f a c i l i t a t e  c ross - t ra in ing  and t h e  covering of work s t a t i o n s  necess i ta ted  by 

vacat ions and i l l n e s s .  To f u r t h e r  a s su re  consis tency i n  o v e r a l l  t r a i n i n g  and 

workflow, r e s p o n s i b i l i t y  f o r  t r a i n i n g  a l l  pos i t i ons  should probably be assigned 

t o  one sen io r  employee. 

d. Cashierinq. The cash ie r s  handle nea r ly  5,000 cases (d i spos i t i ons )  a 

month through t h e  cash r e g i s t e r .  Addit ional ly ,  t h e  same cases may be rung on 

the  r e g i s t e r  s eve ra l  t i m e s  i n  connection with o the r  events  such as bonding, re- 

ceipt of j u r y  f e e s ,  p a r t i a l  payment of f i n e s ,  and so fo r th .  An adjunct  t o  the  

cash ier ing  func t ion  is  accounting. 

books as w e l l  as disbursements from t h e s e  accounts. Checks are w r i t t e n  by t h e  

Court and accounts  are reconci led with t h e  Ci ty  Accounting Department. Thus, 

t h e  C o u r t  performs a s u b s t a n t i a l  accounting funct ion.  

Bonds and j u r y  f ees  are posted i n  account 
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Figure 2 
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Example of the Redesigned Back Port ion of t h e  Cour t  Copy of t h e  Summons. 

- 44 - 



I n  an effor t  t o  a l l e v i a t e  t h e  hand posting/accounting a c t i v i t i e s  i n  t h e  

Clerk's  O f f i c e ,  t h e  C o u r t  purchased a Data Terminal System cash r e g i s t e r  about a 
. -  

year ago. In  add i t ion  t o  t h e  s tandard cash r e g i s t e r  func t ion ,  t h i s  machine can 

produce a tape  of t r ansac t ions  t h a t  can be e i t h e r  a )  converted t o  magnetic tape 

f o r  computer input ,  o r  b)  input  d i r e c t l y  t o  t h e  computer which, i n  tu rn ,  w i l l  

perform accounting func t ions  and even produce s ta t is t ics  on d ispos i t ions  and 

o ther  t r ansac t ions .  A t  t h e  present  t i m e ,  f o r  reasons t h a t  a r e  not c l e a r ,  those  

c a p a b i l i t i e s  have not  been implemented. 

and- Court Administrator,  t h e  City has been unwil l ing t o  purchase a component 

According t o  t h e  J u d i c i a l  Administrator 

needed t o  complete the  register-computer linkage. Thus, hand post ing,  account- 

ing,  checkwriting, account r econc i l i a t ion  and a l l  s t a t i s t i c a l  t abu la t ions  are 

performed manually. 

plement t he  f u l l  p o t e n t i a l  of t h i s  sophis t ica ted  cash r e g i s t e r .  

clude increas ing  accuracy i n  t h e  f i n a n c i a l  a r ea ,  f r e e i n g  the' cash iers  f o r  o ther  

work and f a c i l i t a t i n g  t h e  work of t h e  Ci ty  Accounting Department. 

- 
. *  

It is  suggested t h a t  t h e  Court proceed immediately t o  im- 

Benefi ts  in- 

0 
e. Computer Support. During t h e  pas t  t w o  years ,  considerable  progress  

has been made i n  the  area of computer support. Summonses are entered i n t o  the  

computer a t  t h e  Police Department and, t h e r e a f t e r ,  are ava i l ab le  f o r  reference 

and updating on t h e  te rmina ls  i n  t h e  Clerk 's  Off ice .  

has a te rmina l  t h a t  i s  hooked up t o  t h e  Colorado Bureau of Inves t iga t ion ' s  com- 

puter  f i l e  which allows them t o  look up d r ive r s '  names on parking t i c k e t s .  

More computer app l i ca t ions  are planned. 

In  addi t ion ,  t h e  Court now 

Within t h e  next  s i x  months, it is  

an t i c ipa t ed  t h a t  t h e  camputer w i l l  generate warrants  by making a determination 

from t h e  computer record t h a t  a warrant should be i s sued  f o r  f a i l u r e  t o  appear 

or f a i l u r e  t o  pay, and so fo r th .  

sonnel w i l l  double check t h e  case f i l e  (summons) t o  v e r i f y  t h a t  t h e  warrant  is 

c o r r e c t l y  issued.  

t r a f f i c  defendants of t h e  amount of t h e i r  f i n e s  and a s i m i l a r  app l i ca t ion  would 

Once issued by t h e  camputer, t h e  clerical per- 

In addi t ion ,  t h e  computer w i l l  soon generate  letters advis ing 
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send le t ters  on del inquent  cases. To a l a r g e  ex ten t ,  t h i s  w i l l  replace t h e  pre- 

0 s e n t  system i n  which defendants are advised t o  ca l l  t h e  Court after 14 days t o  

determine whether an appearance w i l l  be required and, i f  no t ,  what f i n e  they  

should send by mail. 

The personnel i n  t h e  Clerk 's  O f f i c e  are e n t h u s i a s t i c  about t h e  developments 

i n  computer processing t o  date and are anxious t o  see an expansion of t h e  appli- 

ca t ions .  Such expansion should proceed as r a p i d l y  as poss ib le .  Both t h e  c l e r k s  

and t h e  Data Processing Department are aware of some of t h e  improvements cur- 

r e n t l y  needed, such as changing t h e  layout  of t h e  screen. Beyond t h a t ,  t h e  com- 

pu te r  could assist g r e a t l y  i n  reducing t h e  necess i ty  f o r  looking up summonses, 

p a r t i c u l a r l y  i f  t e rmina ls  w e r e  loca ted  a t  t h e  c a s h i e r ' s  window. The computer 

could f l a g  del inquent  cases and p r i n t  let ters and not ices .  

If t h e  computer record could be expanded t o  include t h e  d r iv ing  record or 

f i n e  amount, t h e  c l e r k s  who advise  defendants of f i n e s  by te lephone would be ' able t o  look up t h e  summons on t h e  computer r a t h e r  than  p u l l i n g  and r e f i l i n g  the  

summons. Considering t h e  volume of cases and paperwork now processed, expansion 

of computer use should h e l p  t h e  Court keep pace wi th  t h e  expanding workload and 

poss ib ly  een keep ahead of it. 

( 4 )  Summary. Organization and workflow i n  t h e  Clerk 's  Off ice  are 

b a s i c a l l y  sound and e f f i c i e n t .  

suggested i n  t h i s  s e c t i o n  of t h e  report should assure cont inuing high q u a l i t y  

s e r v i c e  t o  t h e  publ ic .  . 

Pursu i t  of improvements now planned and changes 
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D. F’u11-Time Rather than  Part-Time Judges 
.. 

1. Nature of t h e  Problem. The i s s u e  of judicial  s t r u c t u r e  i s  a pa r t i cu la r -  
- _  

l y  bas i c  and important one. The present  j u d i c i a l  s t ruc ture  consists of a ha l f -  

t i m e  Pres id ing  Judge-Judicial  Administrator,  one fu l l - t ime judge, t e n  (ha l f -  

t ime)  a s soc ia t e  judges, and seven r e l i e f  judges. A fundamental r e s t ruc tu r ing ,  

such as convert ing t o  a ful l - t ime jud ic i a ry ,  would be a major undertaking a s  it 

would change t h e  na ture  of Court organizat ion and t h e  provis ion of j u d i c i a l  ser- 

v ices .  

Certain f a c t o r s  would seem t o  bear  on t h e  choice of a l t e r n a t i v e  j u d i c i a l  

s t ruc tu res .  They include: a )  comparative cos t s ,  b )  j u d i c i a l  p roduct iv i ty ,  c )  

the  r e spec t ive  q u a l i f i c a t i o n s  of t h e  judges, d )  t h e  provis ion of continuing ed- 

ucat ion oppor tuni t ies ,  and e)  t h e  r e l a t i v e  consis tency among and between judges. 

Each of t hese  f a c t o r s  i s  described b r i e f l y  below. 

In  considerat ion of t h e  cost dimension, examination of , a l t e rna t ive  s t ruc-  

t u r e s  may y i e l d  information t h a t  one s t r u c t u r e  i s  less c o s t l y  t o  provide than 0 
another.  Although cour t s  do not e x i s t  t o  produce p r o f i t s  f o r  a cammunity, and  

although it has been s a i d  t h a t  j u s t i ce  should not  be ra t ioned  by cost, court  

system expenditures represent  a re levant  considerat ion.  Comparative cost da ta  

need not  be the  sole considerat ion f o r  choosing one s t r u c t u r e  over another ,  but  

it would be unwise t o  ignore apparent d i f fe rences .  

The quest ion with product iv i ty  i s  whether t h e r e  may be a measurable d i f f e r -  

ence between case d i spos i t i on  rates by a fu l l - t ime j u r i s t  compared with t h e  com- 

posite t o t a l  of t w o  half-t ime j u r i s t s .  Were t h i s  provable,  policymakers would 

want t o  c o n s i d e r  t h i s .  

S imi la r ly ,  t h e  q u a l i f i c a t i o n s  of a jud ic i a ry  are pe r t inen t .  Could one an t i -  

c ipa t e  more q u a l i f i e d  or less q u a l i f i e d  judges depending upon t h e  s t ruc ture?  

Would q u a l i f i e d  a t to rneys  be i n t e r e s t e d  i n  a fu l l - t ime judgeship? Fur ther ,  how 

does one measure t h e  q u a l i f i c a t i o n s  of  a judge beyond t h e  m i n i m u m  requirement of 
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t h e  cu r ren t  C i ty  Charter t h a t  a judge be a member of t h e  bench or bar for  f i v e  

years  p r i o r  t o  appointment? 

The encouragement, i f  not  requirement, of ongoing educat ion for  the  jud ic i -  

a ry  i s  e s s e n t i a l .  Education and t r a i n i n g  of t h e  j u d i c i a r y  should precede ap- 

pointment and continue following se l ec t ion .  These oppor tuni t ies  can be provided 

through in-serv ice  t r a i n i n g  and ex te rna l  educat ional  oppor tuni t ies .  Judges also 

"teach each o ther"  through informal communication and exchanges on l ega l  i s s u e s  

and case decis ions.  

Consistency i n  the  decisionmaking between judges has merit; t h e r e  should be 

a basic p r e d i c t a b i l i t y  as  t o  cour t  outcomes. Courts are hinged on stare deci- 

- sis, or  precedent.  

quires a l l  judges of t h a t  municipal i ty  t o  e n t e r  s imilar  holdings.  But there is 

j u d i c i a l  f l e x i b i l i t y  w i t h  o the r  matters as wi th  ordinances t h a t  have not been 

ru l ed  on by a p p e l l a t e  courts .  Furthermore, d i s c r e t i o n  is  awarded judges i n  de- 

termining conten t ious  fac t  s i t u a t i o n s ,  i n  deciding t h e  c r e d i b i l i t y  of t h e  testi- 

mony of p a r t i c u l a r  witnesses ,  i n  choosing whether t o  j a i l  o r  how much t o  f i n e .  

There w i l l  never be p e r f e c t  consis tency by one judge e i t h e r  w i th in  himself o r  

herself, or with another  judge, bu t  r e l a t i v e  uniformity i n  decisionmaking i s  a 

desirable j u d i c i a l  system goal. 

A Colorado Supreme Court r u l i n g  on a municipal ordinance re- 

A f i n a l  cons idera t ion  p e r t i n e n t  t o  t h e  i s s u e  of j u d i c i a l  s t r u c t u r e  relates 

t o  assumptions on t h e  advantages and disadvantages of one s t r u c t u r e  over an- 

other .  

s tudy or have been described by s tudy s t a f f  as r e l evan t  t o  t h e  assessment of 

t h i s  o v e r a l l  i s sue .  

These assumptions have been advanced by persons interviewed i n  t h i s  

2. Sources of Information. A v a r i e t y  of resource methods were u t i l i z e d  i n  

t h e  eva lua t ion  of t h i s  i s sue .  

b e n e f i t s  provided the j u d i c i a r y  w e r e  obtained from t h e  Ci ty  Budget O f f i c e .  

t a i n  a t to rneys  and judges were interviewed and a m a i l  ques t ionnai re  was s e n t  to  

Budget information on t h e  salaries and f r i n g e  

Cer-  
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a l l  judges. 

j u d i c i a l  meetings. 

Judge and t h e  Managing Municipal Prosecutor.  

thered  on o t h e r  Colorado l i m i t e d  j u r i s d i c t i o n  cour t s .  

The Court suppl ied information on j u d i c i a l  t enure ,  t r a i n i n g ,  and 

Written s ta tements  were also sol ic i ted f r a m  the Presiding 

Fina l ly ,  workload data  were ga- 

0 

3. Findings. 

a *  - costs. 

( 1 )  The Ci ty  provides g rea t e r  f r i n g e  b e n e f i t s  t o  Associate Judges 

than t o  comparable c i t y  employees. Present C i t y  p o l i c i e s  r e s u l t  i n  t he  f u l l -  

t i m e  b e n e f i t s  of hea l th  and dental  insurance t o  the half-t ime judic ia ry .  

hea l th  insurance payments per judge are approximately $1,999 annually;  denta l  

insurance payments are genera l ly  $358 per  year.  

C i t y  

Soc ia l  Secur i ty  payment savings would accrue t o  the  City i n  t h e  event of a 

change t o  a fu l l - t ime judic ia ry .  Present ly ,  such payments f o r  eleven of twelve 

judges do n o t  reach the  maximum Socia l  Securi ty  income base.of  $35,700. With a 

fu l l - t ime jud ic i a ry ,  such payments f o r  t h e  smaller number of judges would a l l  

terminate  when t h e  maximum income base, cu r ren t ly  $35,700, i s  reached. 

0 

Several savings p re sen t ly  accrue t o  t h e  City due t o  t h e  bas ic  part-time na- 

t u r e  of i t s  judic ia ry .  A longevi ty  pay bonus, less than one percent of sa l a ry ,  

is  paid only t o  fu l l - t ime employees followinq a spec i f i ed  period of t i m e .  Long- 

t e r m  d i s a b i l i t y  insurance,  a l s o ,  i s  provided only t o  fu l l - t ime employees. This, 

too ,  amounts t o  less than  one percent  of a sa la ry .  

( 2 )  The number of days i n  which r e l i e f  judges are u t i l i z e d  is not 

excessive.  Information provided by t h e  City Budget Off icer  from personnel and 

payro l l  sources  r evea l s  t h e  following information f o r  1982: 1,040.5 r e l i e f  

judge hours (130 days) C $25 p e r  hour = $26,014. 

I n  consider ing t h a t  f i v e  C o u r t  d iv i s ions  w e r e  maintained during 1982, t h e  

following e s t ima te  on t h e  u t i l i z a t i o n  of relief judges can be made: 
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6 days vacat ion + 3 days s i c k  leave + 4 days educat ional  leave 
= 13 days X 5 d iv i s ions  X 2 judges per d iv i s ion  = 130 (1,040 
hours) days i n  need of relief judges i n  1982. . -  

0 
If a r e l i e f  judge is u t i l i z e d  f o r  t i m e s  o the r  than vacat ion,  s i c k  leave,  or 

education leave,  it r e s u l t s  i n  the subt rac t ion  of t i m e  from a regular  judge's 

leave accrua l .  R e l i e f  judges rece ive  no f r i n g e  bene f i t s ;  t h e i r  pay r a t e  i n  1983 

is  $27 an hour. 

( 3 )  Certain ove ra l l  cost savings could be achieved with a f u l l -  

t i m e  jud ic ia ry .  Table 9 p r o j e c t s  t h e  c o s t s  of t h e  present ,  e s s e n t i a l l y  par t -  

t i m e  j ud ic i a ry  i n  comparison w i t h  a ful l - t ime judic ia ry .  The f igu res ,  based on 

1983 budget amounts, include s a l a r y  and f r i n g e  bene f i t s ,  although leave accrua l  

ca l cu la t ions  do not include s i c k  leave accrual .  longevi ty  pay and long term 

d i s a b i l i t y  insurance payments a r e  a l s o  not fac tored  i n t o  t h i s  ca l cu la t ion .  

The s tudy makes t h e  assumption t h a t  s i x  fu l l - t ime judges can perform t h e  
. .  

work now done by t h e  J u d i c i a l  Administrator,  one fu l l - t ime judge, and t e n  asso- 

c i a t e  judges. I n  Table 9 ,  Models 1-3, t h e  present  s t r u c t u r e  is  ca l cu la t ed  as 

eleven part-t ime judges and one fu l l - t ime judge. The Table does not r e f l e c t  t h e  

a c t u a l  s a l a r i e s  p re sen t ly  received by t h e  jud ic i a ry ,  bu t  uses present  minimum, 

maximum, and a f i g u r e  halfway between minimum and maximum on t h e  City Council 

approved j u d i c i a l  s a l a r y  sca l e s .  

t h e  City would range from $42,512 (minimum s a l a r y  scale) t o  $51,577 (maximum 

Based on these  assumptions, annual savings t o  

s a l a r y  s c a l e )  were t h e  j u d i c i a l  s t r u c t u r e  converted t o  a ful l - t ime judic ia ry .  

Primary savings r e s u l t  from e l imina t ing  one half-t ime j u d i c i a l  pos i t i on  ($21,650 

t o  $26,521),  h e a l t h  ($11,9441, and denta l  ($2,148) insurance savings,  and Social 

Security payment ($3,997 t o  $7,587) savings. It can be an t i c ipa t ed  t h a t  Social 

Securi ty  n e t  savings would reduce i n  f u t u r e  years  as t h e  maximum incame base and 

"tax" rate increase .  
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b. Product ivi ty .  

( 1 1 Compared w i t h  o the r  metropol i tan area cour t s ,  Aurora maintains  

t h e  lowest number of arraignments per  fu l l - t ime equivalent  judge. 

be seen i n  Table 10, an Aurora judge conducts t h e  g r e a t e s t  number of j u r y  tr ials 

and t h e  second h ighes t  number of cour t  t r i a l s  i n  comparison t o  judges i n  t he  

o the r  cour t s .  

Y e t ,  as can 

Comparing cour t s  i s  an inexac t  process  because workloads are d i f f e r e n t  and 

t h e  ava i l ab le  da ta  may be imperfect ly  t o t a l e d .  Categories may not  he f u l l y  com- 

parable; f o r  example, what c o n s t i t u t e s  an arraignment or t r i a l  may vary ac ross  

j u r i s d i c t i o n s .  Further, d i f f e r e n t  c o u r t s  have d i f f e r e n t  processing p a t t e r n s  i n  

a c t u a l  p rac t i ce .  Y e t ,  c e r t a i n  comparisons and f ind ings  can be suggested, as  in- 

dicated i n  Table 10. 

One is  t h a t  each of t h e  other cour t s  conducts more arraignments per judge 

than Aurora. While t h r e e  Aurora d iv i s ions  conduct t h e  g r e a t  bu lk  of t h e  ar- 

e raignments thereby f r e e i n g  up t h e  o the r  d iv i s ions  for  more t r i a l s ,  t h i s  compara- 

t i v e  cour t  a n a l y s i s  i s  based on fu l l - t ime equivalent  judges i n  a l l  these cour t s .  

It should be noted, a l s o ,  t h a t  the  Aurora J u d i c i a l  Administrator does not hear  

cases .  The d ispropor t ion  i s  p a r t i c u l a r l y  evident  w i t h  t h e  Denver Tra f f i c  Court. 

The fu l l - t ime Englewood judge, a l s o  engaged i n  j u d i c i a l  adminis t ra t ion ,  con- 

ducted more arraignments than  t h e  Aurora jud ic i a ry ,  on average. 

Second, t h e  data suggest t h a t  Aurora judges are more engaged i n  t r i a l s  than  

most o the r  metropol i tan judges,  though Lakewood has  t h e  h ighes t  number of t r i a l s  

t o  cour t  per judge and Aurora t h e  h ighes t  number of j u r y  t r i a l s  per judge. 

Prom t h e s e  data, and f r o m  what i s  known about t h e  Aurora caseflow process ,  

c e r t a i n  observa t ions  can be made. The Aurora schedul ing process reduces t h e  

number of arraignments per judge, thereby  providing c e r t a i n  judges w i t h  m o r e  

t i m e  fo r  t r i a l s  and t h e  t ak ing  of pleas fol lowing plea agreements negot ia ted a t  

pretrial  conferences.  As discussed i n  Sect ion A, i n f r a ,  t h e r e  i s  a need f o r  
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more thorough information and more extended management of t h e  caseflow process 

and j u d i c i a l  scheduling practices. 

impact upon j u d i c i a l  p roduct iv i ty .  

C. p a l i f i c a t i o n s .  

Refinements growing out  of such e f f o r t s  w i l l  

( 1 )  Attorneys r epor t  t h a t  t h e  present  Aurora jud ic i a ry  i s  w e l l  

qual i f ied-- interviews with s i x  a t torneys  who p r a c t i c e  r egu la r ly  i n  t h i s  Court 

i nd ica t e  an o v e r a l l  competency among t h e  judges. This is a r e f l e c t i o n  of t h e  

cur ren t  screening and review p r a c t i c e s  of t h e  J u d i c i a l  Administrator and of t h e  

present  ordinance t h a t  requi res  f i v e  years  of l a w  p rac t i ce  or judging p r i o r  t o  

j u d i c i a l  appointment. 

( 2 )  There i s  extremely s t rong  cont inui ty  among the  Aurora jud ic i -  

ary.  Information provided a s  t o  j u d i c i a l  appointments and terminat ion dates of 

judges from January 1978 t o  da te  found remarkable cont inui ty  over t h i s  f i v e  p lus  

year per iod.  The p a t t e r n  i s  a s  follows: 

0 ( a )  J u s t  one a s soc ia t e  judge and one r e l i e f  judge terminated 

t h e i r  a s soc ia t ion  w i t h  t he  Court (or w e r e  t e rmina ted) ;  

(b) The J u d i c i a l  Administrator has r e t a ined  t h i s  pos i t i on  

s ince  1967 (previously,  he had been a r e l i e f  judge).  

( c )  The one ful l - t ime judge has served fu l l - t ime s ince  1978 

and had been an a s soc ia t e  judge t h e  t w o  previous years .  

( d )  Associate judge tenure  r e f l e c t s  cont inui ty  toge ther  with 

t h e  growth of t h e  court .  One assoc ia t e  judge has served i n  t h i s  capac i ty  s ince  

1970, two s ince  1978, two since 1980, one s ince  19R1, t h r e e  s ince  1982, and one 

s ince  1983. Earlier, associate judges had served as r e l i e f  judges, or ,  i n  t w o  

cases ,  as Ass i s t an t  Ci ty  Attorneys. The former group had served as relief 

judges from one t o  fou r  years  prior t o  appointment as an associate judge. The 

primary p a t t e r n  has been to i n i t i a t e  a jurist as a r e l i e f  judge. Presumably, he 0 
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or she has  performed s u i t a b l y  i n  t h i s  role, l i k e s  t h e  pos i t i on ,  and is promoted 
. -  0 t o  ha l f  -time s t a t u s .  

_ .  
(e) A present  r e l i e f  judge had served as a s soc ia t e  judge f o r  

approximately one year  before  r e tu rn ing  t o  r e l i e f  judge s t a t u s .  H e  had i n i t i a l -  

l y  served as a relief judge for a year  p r i o r  t o  a s soc ia t e  judge s t a t u s .  

( f )  Other present  r e l i e f  judges have served i n  t h i s  r o l e  s ince  

1975 (11 ,  1980 ( 1 1 ,  1981 (11, and 1982 ( 3 ) .  

d. Continuing Education. 

( 1 )  Monthly judge meetings have increased i n  frequency and a r e  w e l l  

at tended; important subs tan t ive ,  procedural,  and adminis t ra t ive  i s sues  a r e  con- 

sidered. P r io r  t o  June 1981, meetings of t h e  Aurora jud ic i a ry  were sporadic and 

held on an "as needed" bas i s .  N o  minutes of t h e  meetings were kept.  

Four meetings were held i n  t h e  l a t t e r  ha l f  of 1981 and formal minutes began 

being p r in t ed  and c i r cu la t ed .  An average of 7 assoc ia t e  (and fu l l - t ime)  judges 

and 5.5 r e l i e f  judges at tended these  meetings. Consideration was given t o  such 0 
t o p i c s  as procedures f o r  amending a complaint, amendments of l o c a l  court  r u l e s ,  

i n t e r p r e t a t i o n  of ordinances,  methods f o r  advisement of r i g h t s ,  sentence uni- 

formity,  reviews of newly-passed ordinances,  and t h e  handling of companion cases 

a t  d i f f e r e n t  hear ings.  Consensus is  sought on po l i cy  and procedure. Speakers 

a t  t h e  j u d i c i a l  meetings included t h e  Senior Probation Off icer  (deferred judg- 

ments, sentencing,  and p roba t ion ) ,  t h e  Managing Municipal Prosecutor ( rev ised  

plea bargaining gu ide l ines ) ,  and t h e  Court Administrator (docketing and pretrial  

procedures 1 

During 1982, twelve r egu la r ly  scheduled monthly meetings and one special 

meeting took place. On t h e  average, n ine  f u l l / a s s o c i a t e  judges and f i v e  r e l i e f  

judges a t tended  t h e s e  meetings. Consideration was given t o  such topics as pro- 

posed r u l e s  regarding pretrial ,  j u ry  i n s t r u c t i o n s ,  and probat ion,  implementing 

* ins tan t"  p r e t r i a l s ,  r ev i s ion  of f i n e  and b a i l  schedules,  t h e  pena l ty  provis ions 
@ 
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of new ordinances,  e l e c t r o n i c  recording of hear ings,  p r i soner  arraignment sched- 

e ul ing ,  s t a t e  l e g i s l a t i o n  r e l a t i n g  t o  t r a f f i c  of fense  decr iminal izat ion and au- 
- _  

t h o r i t y  t o  use a r e f e r e e ,  and procedures f o r  c e r t i f y i n g  records f o r  appeal. 

Among meeting speakers were s ta te  cour t  system o f f i c i a l s  ( l o c a l  cour t  r u l e s ) ,  

Managing Municipal Prosecutor ( i n s t a n t  pretr ia ls) ,  Head Docket C l e r k  (docketing 

problems), an Ass is tan t  C i t y  Attorney (sentencing ind igent  defendants) ,  an As- 

s i s t a n t  Ci ty  Attorney and a Zoning Enforcement Off icer  (zoning enforcement), and 

probation o f f i c e r s  (problems with probation orders). 
. .  

Clear ly ,  a u se fu l  s t r u c t u r e  has been a t t a i n e d  for  regular  conferences of t h e  

Aurora jud ic ia ry .  Furthermore, t hese  meetings are used successfu l ly  t o  provide 

important information, consider cour t  p o l i c i e s  and p rac t i ces ,  and f a c i l i t a t e  

knowledge and consis tency among judges. 

( 2 )  Aurora judges are r egu la r  p a r t i c i p a n t s  a t  Colorado municipal 

judge conferences: t h e i r  p a r t i c i p a t i o n  i n  educat ional  conferences conducted by 

na t iona l  j u d i c i a l  education organiza t ions  is  modest. 0 
The p a t t e r n  i s  evident  t h a t  t h e  Court is  well-represented a t  semi-annual 

Colorado municipal judge conferences. These tend t o  be three-day meetings. Ap- 

paren t ly ,  one conference of t h r e e  days durat ion incorporates  a holiday/weekend 

so t h a t  j u s t  one day of absence f r o m  t h e  Court occurs. During 1982, eleven 

judges at tended t h e  June conference and nine judges at tended t h e  November meet- 

ing. 

Information provided revealed t h a t  j u s t  one judge had at tended out-of-s ta te  

educat ional  conferences during t h e  past three years .  N o  o the r  judges partici- 

pated i n  t h e  educat ional  o f f e r i n g s  of t h e  National College of t he  State Judici-  

a ry ,  t h e  American Academy of J u d i c i a l  Education, na t iona l  t r a f f i c  i n s t i t u t e s ,  or 

r e l a t e d  na t iona l  t r a i n i n g  o f fe r ings ,  although seve ra l  e f f o r t s  w e r e  made, unsuc- 

ces s fu l ly ,  t o  procure ou t s ide  funding for out-of-state i n s t i t u t e s .  e 
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The judicial questionnaire used in this study found that fourteen of sixteen 

respondents considered present educational and training opportunities to be very 

adequate; two judges gave responses of somewhat adequate. No judges responded 

that the present educational and training opportunities were inadequate. 

( 3 )  There is a pre-assignment orientation for new relief judges. 

An initial criterion for appointment as a new relief judge is experience in 

handling criminal matters. New relief judges are required to observe court 

hearings and procedures for approximately eight hours prior to their initial as- 

signment. Observation includes discussions of the proceedings with the observed 

judge(s1. Additionally, relief judges are provided with a packet of forms which 
.-._ 

includes a sample advisement of rights, a sample "script" for calling a jury 

panel and instructing them, samples of the most commonly used jury instructions, 

and an outline of legal problems pertinent to speed- measuring instrument (ra- 

dar) evidence. Furthermore, new relief judges must attend at least one monthly 

judge's meeting prior to initial assignment. They are encouraged to attend 

these meetings regularly as well as the semi-annual Colorado municipal judge 

conferences . 
e. Consistency. 

( 1 )  Definitive measurement of consistency between judges was not 

possible within study limitations. 

City ordinances are directed toward both a more equalized justice and an in- 

dividualized justice, goals that have conflicting dimensions. Judicial discre- 

tion is allowed, if not fostered. 

One measure, obtained from the judicial questionnaire, sought views from the 

judges as to the consistency of their peers in decisionmaking. Ten of sixteen 

judges responded that judges are very consistent with their decisions and dis- 

positions, five responded somewhat consistent, and one judge was unsure. 0 
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Another quest ion posed t o  the  fu l l - t ime and associate judges bears on con- 

Judges-were asked t o  record t h e  number of days annually,  other than  0 s i s tency .  

f o r  vaca t ions  or  i l l n e s s e s ,  t h a t  a s u b s t i t u t e  a s s o c i a t e  or ' r e l i e f  judge was ob- 

t a ined  t o  hear  t h e i r  calendars.  If a l a r g e  number of days w a s  involved, one 

could suggest t h a t  on a number of occasions one judge took t h e  p lea  or heard t h e  

t r i a l  and a second judge performed t h e  sentencing role,  providing t h e  sentencing 

took p lace  on a subsequent date .  This hypothesis w a s  not confirmed, however. 

J u s t  one of eleven responding judges ind ica ted  t h a t  s u b s t i t u t i o n  had involved 

more than  2.5 days ( t h a t  judge recorded four  days). 

f .  Theore t ica l  Advantages and Disadvantages. A number of arguments 

21 have been made i n  support  of t h e  r e t en t ion  of a b a s i c a l l y  p a r t - t i m e  jud ic ia ry .  

These arguments are o f t e n  based on phi losophical  o r i en ta t ions  or  involve f a c t o r s  

not e a s i l y  suscep t ib l e  t o  measurement. Because they touch on important i s sues ,  

however, they  a r e  presented here  i n  order to show what sorks  of i s sues  a r e  

r a i s e d  both f o r  and aga ins t  a change from a part-time t o  a ful l - t ime judic ia ry .  0 
( 1 )  Arguments f o r  the  part-time judic ia ry .  

( a )  That t h e r e  is a greater "freshness" f a c t o r .  Stimulated by 

t h e i r  part-t ime l a w  p r a c t i c e  and part-time judging, a s s o c i a t e  judges avoid t h e  

rou t ine  and boredom t h a t  may accompany a ful l - t ime judgeship. Related t o  t h i s  

i s  t h e  "sharpening" e f f e c t  on judges through p r a c t i c i n g  law.  Y e t ,  conversely, 

p a r t - t i m e  judges may be expected t o  have l e s s  comprehensive knowledge of munici- 

pal cour t  l e g a l  concerns than  fu l l - t ime judges. 22 

(b)  The advantage t o  the  court of i n s i g h t s  derived by part- 

t i m e  judges through l a w  practice i n  o t h e r  courts. Innovations they observed i n  

other courts can be communicated t o  t h e  Jud ic i a l  Administrator for  cons idera t ion  

i n  t he  A u r o r a  C o u r t .  

2 7  
Expressions on many of  these viewpoints w e r e  provided by Judge Ayers, Pre- 
s i d i n g  Judge-Judicial  Administrator,  on behalf  of t h e  Court. 

Cer ta in  r a t h e r  obvious counter-arguments are presented i n  t h i s  commentary, 22 

a n t i c i p a t i n g  t h e  responses of t h e  reader. 
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( c )  Part-t ime judges have a g r e a t e r  understanding of a t to rney  

@ case schedul ing and case management concerns. 

torneys,  part-time judges are, quite probably, more s e n s i t i v e  t o  t h e  problems 

lawyers face i n  handling a t r i a l  practice. 

t i m e  judges might be t o o  s e n s i t i v e  t o  t h e  concerns and reques ts  of t h e  Court 

made by a t to rney  colleagues.  

Because they  are p r a c t i c i n g  at- 

There is a converse argument. Part- 

( d )  The present  appointment and r e t e n t i o n  s t r u c t u r e  enables  

t h e  Jud ic i a l  Adminnistrtor t o  terminate  an inadequately performing judge readi-  

ly .  There i s  general  high regard fo r  t h e  present  j ud ic i a ry  t h a t  is  e s s e n t i a l l y  

appointed and continued o r  discontinued by t h e  J u d i c i a l  Administrator,  who takes 

s t rong  p r i d e  i n  h i s  bench. Of course,  one should keep i n  mind t h a t  a f u t u r e  Ju- 

d i c i a l  Administrator may hold  t o  d i f f e r e n t  s tandards  o r  be more a r b i t r a r y  w i t h  

s e l e c t i o n  and r e t en t ion .  There is  extensive p o w e r  he ld  by t h e  J u d i c i a l  Adminis- 

t r a t o r  i n  t h i s  regard,  and while,  nominally, C i ty  Council is  t h e  appoint ive au- ' t h o r i t y ,  i n  r e a l i t y  t h e  func t ion  v e s t s  w i t h  one person. 

(e )  Because a part-time j u d i c i a r y  i s  on ly  p a r t i a l l y  dependent 

on t h i s  p o s i t i o n  for  income, it can func t ion  more independently of t h e  wishes of 

other o f f i c i a l s  and a t torneys .  

( f )  It would be d i f f i c u l t ,  i f  no t  impossible, t o  ob ta in  an 

equally w e l l  q u a l i f i e d  jud ic i a ry  f o r  ful l - t ime j u d i c i a l  pos i t i ons .  Because of 

s t rong  i n t e r e s t  i n  t h e  half-t ime pos i t i ons  and remarkable j u d i c i a l  cont inui ty ,  

t h e r e  is t h e  assumption t h a t  fu l l - t ime pos i t i ons  would go unwanted by h igh ly  

qual i f ied lawyers or judges. Y e t ,  as ind ica ted  i n  Table 10, t h e  j u d i c i a l  ques- 

t i o n n a i r e  y i e lded  con t r a ry  f ind ings .  

To t h e  ex ten t  t h a t  a l l  members of the  cu r ren t  bench are w e l l  qualified, t h e  

argument t h a t  a fu l l - t ime j u d i c i a r y  cannot be staffed i s  brought i n t o  quest ion.  

However, as Table 11 shows, a ma jo r i ty  of the  cu r ren t  bench would accept  f u l l -  

t i m e  p o s i t i o n s .  Seven of t h e  eleven associate judges who responded t o  t h e  sur- 
e 
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Table 1 1  

Willingness of the Present Part-Time Aurora Judiciary 
in Accepting appointment to a Full-Time Judicial Position* 

(at twice the salary of an Associate Judge) 

Would accept appointment to 
a two-year term 

Would accept appointment to a 
term of at least four years 

Would not accept appointment 
to a full-time judgeship 

Not sure 

Totals 

Associate Relief 
Judges Judges 

2 1 

5 1 

3 3 

1 

- 
11 

- 
5 

Totals 

3 

6 

6 

1 

- 
16 

*SOURCE: The question, posed in a mail questionnaire that was sent to all 
Aurora associate and relief judges, read as follows: 

Of the following three statements, which one best describes your likely 
response if offered a full-time judgeship (at twice the salary of a half- 
time judge) within the Aurora Municipal Court? 

1. I would accept appointment to a full-time judgeship for  a two-year 
term. 

2. I would accept appointment to a full-time judgeship for a term of at 
least four years. 

3. Under neither condition would I accept a full-time judgeship. 
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vey are w i l l i n g  t o  accept ful l - t ime s t a t u s  for  e i t h e r  a two or fou r  year  term. 

However, j u d i c i a l  i n t e r e s t  i n  consider ing acceptance of a ful l - t ime judgeship 

should not be in t e rp re t ed  as j u d i c i a l  endorsement or suppo& f o r  a ful l - t ime 

jud ic i a ry  . 
( 2 )  Arguments i n  favor  of change t o  a fu l l - t ime judiciary.  

( a )  Full-time j u d i c i a l  s t a t u s  would enhance the independence 

Here, t h e  argument i s  t h a t  judges are exclusively judges. of t h e  jud ic ia ry .  

The e f f o r t s  and procedures of cour t - re la ted  agencies ( f o r  example, police, pro- 

secut ion ,  probat ion)  w i l l  be viewed more independently and m u s t  comply with what 

a fu l l - t ime jud ic i a ry  has determined i s  needed f o r  t h e  e f f i c i e n t  and e f f e c t i v e  

adminis t ra t ion of j u s t i c e .  With t h i s  argument, a four-year term would provide 

g rea t e r  freedom t o  judges i n  en te r ing  r u l i n g s  t h a t  may be unpopular but  a r e  le- 

ga l ly  founded. There should be caut ion w i t h  t h i s ,  however. A ful l - t ime judi-  

c i a r y  may become more arrogant .  

Standards f o r  T r a f f i c  J u s t i c e ,  approved by the  American B a r  Association 

(ABA) i n  1975, does not consider  t h e  part-time, fu l l - t ime i ssue .  But t h e  Stan- 

dards  address  t h e  quest ion of t r a f f i c  court r e f e r e e s  who "should be ful l - t ime 

publ ic  employees" (Standard 2.3). It seems f a i r  t o  suggest t h a t  i f  t h e  ABA 

deemed part-time t r a f f i c  r e f e r e e s  improper, it would deem part-time judges im- 

proper,  except where a court 's l i m i t e d  workload does not  m e r i t  a fu l l - t ime 

judge. The commentary t o  t h i s  s tandard is re l evan t  t o  t h e  appointment scheme: 

"Pol i t ical  and personal  patronage i n  t h e  s e l e c t i o n  of para- judic ia l  o f f i c e r s  t o  

ad judica te  t r a f f i c  of fenses  should be avoided." 

1 

(b) An appointment scheme f o r  a ful l - t ime jud ic i a ry  t h a t  u t i -  

l i z e d  a J u d i c i a l  Nominating Commission would broaden p a r t i c i p a t i o n  i n  t h e  selec- 

t i o n  process. Colorado, of course, el iminated t h e  political e l e c t i o n  of Dis- 

t r ic t  and County C o u r t  judges f i f t e e n  years  ago. The s u b s t i t u t e  has been judi-  

c ia l  app l i can t  review by ci t izen-lawyer  commissions appointed by the  Governor, 
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commission nominations of t w o  or three candidates ,  f i n a l  s e l e c t i o n  by t h e  Gover- 

This process 'has  not gone without criticism. nor. Concerns with t h e  earlier 

e l e c t i v e  approach, however, prompted t h e  change t o  an appoint ive approach. 

Standards Rela t ing  t o  C o u r t  Organization, approved by t h e  American Bar Asso-  

c i a t i o n  i n  1974, s t rong ly  urged appointment following a J u d i c i a l  Nominating Com- 

mission method (Standard 1.21) .  Appointment of fu l l - t ime Aurora judges by t h e  

Mayor/City Council following Nominating Commission recommendations would broaden 

t h e  base of t h e  s e l e c t i o n  process  t o  include a l a r g e r  number of persons than t h e  

present method. A subsequent term could be based e i t h e r  on t h e  present  Colorado 

method of a yes-no, on-the-record r e t en t ion  vote  by vo te r s ,  or a renewed appl i -  

ca t ion  a t  t h e  end of one's term f o r  considerat ion by t h e  Nominating Commission 

and Mayor/City Council. 

( c )  A fu l l - t ime jud ic i a ry  could place a ful l - t ime focus on 

C o u r t  business .  This could provide an opportunity f o r  more e f f i c i e n t  case hand- 

l i n g  and an increased number of case d ispos i t ions  per judge. This is arguable. 

Present  judges doubt t h a t  one fu l l - t ime judge can handle more than  t w i c e  a s  many 

cases  as two half-t ime judges. Y e t ,  t he  propos i t ion  may have m e r i t .  One judge 

who f u l l y  "owns" a l l  t h e  cases  assigned t o  h i s  d iv i s ion  may w e l l  t a k e  more to t a l  

con t ro l  of h i s  cases  and, through a v a r i e t y  of  s t r a t e g i e s ,  more r e a d i l y  dispose 

of more cases. 

( d )  A full-t ime jud ic i a ry  would improve t h e  appearance of jus- 

t i c e .  Correct ly  or i nco r rec t ly ,  comment i s  made t h a t  part-time judges, i n  t h e i r  

chambers while awai t ing case hearings,  are o f f  and on t h e  telephone to  t h e i r  l a w  

offices and p r i v a t e  l a w  c l i e n t s .  If t r u e ,  t h i s  is  not an unexpected occurrence. 

I f  no t  t r u e ,  some be l i eve  it is  t r u e ,  and t h i s  has  negat ive consequences for t h e  

appearance of j u s t i c e ,  as viewed by court o f f i c i a l s ,  agency r ep resen ta t ives ,  and 

others. 

telephone ca l l  i s  wai t ing,  and even of a somewhat prolonged recess to enable a 

There are a l s o  reports o f  judges tak ing  recesses on a s igna l  t h a t  a 
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judge t o  d r ive  t o  a l a w  o f f i c e  and take care of a matter. A fu l l - t ime j u d i c i a r y  

0 would experience recesses, but  not  f o r  t h i s  nega t ive ly  viewed purpose. The pre- 

sen t  approach t o  calendaring a judge* s work t i m e  provides f requent  w a i t s  between 

hear ings,  which may prompt the  judge t o  use t h i s  t i m e  f o r  l a w  p r a c t i c e  busi-  

ness. 

( e )  There would be more cons i s t en t  decis ions and d ispos i t ions .  

Fewer judges should prompt less d i spa r i ty .  More judges should prompt increased 

d i spa r i ty .  In  p a r t ,  t h i s  i s  an a r i t hme t i ca l  consequence. Moreover, fewer 

judges should be ab le  t o  t a l k  informally on more occasions about t h e i r  work. 

(f) There would be a more cohesive adminis t ra t ion of t h e  

Court. This argument follows from e a r l i e r  propos i t ions  related t o  g rea t e r  re- 

s p o n s i b i l i t y  and t h e  ful l - t ime focus.  

non-judicial  employees of the Court. It suggests  the opportunity f o r  a more 

It suggests  more cons is ten t  overs ight  of 

c o l l e g i a l  j u d i c i a l  adminis t ra t ion  and expanded working committees of the  jud ic i -  

ary. 

(9)  There would be less need for  the  recusa l  of a judge due t o  

a c o n f l i c t  of i n t e r e s t .  Here, t h e  argument is t h a t  ful l - t ime judges would not 

have t o  s h i f t  a case t o  another judge when a p a r t y ' s  a t to rney  i s  a l a w  o f f i c e  

a s soc ia t e  of the part-time judge, or a c l i e n t  of t h e  p a r t - t i m e  judge i n  h i s  

part-t ime lawyer role. J u d i c i a l  ques t ionnai re  responses ind ica ted  t h i s  is  no 

l a r g e  problem, however. Among responding a s s o c i a t e  judges, f i v e  judges reported 

no r ecusa l s  during 1982, one reported one, t h r e e  reported t w o ,  one reported 

th ree ,  and one responded f r o m  one t o  f ive .  Seemingly, a fu l l - t ime j u d i c i a r y  

would f u r t h e r  reduce t h i s  p re sen t ly  modest need. 

( h )  There would be a more viable reason t o  u t i l i z e  a referee. 

A fu l l - t ime j u d i c i a r y  could make more extens ive  use of a lesser-paid a t to rney  

referee t o  handle minor matters ,  thereby f r e e i n g  up c e r t a i n  more rou t ine ly  ex- 
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panded j u d i c i a l  t i m e  f o r  more major matters. Although a r e f e r e e  could be u t i -  

0 l i z e d  s i m i l a r l y  under t h e  present  s t r u c t u r e ,  it would seem somewhat easier t o  

organize t h i s  w i t h  a smaller jud ic ia ry .  

go Administrative I s sues  Related t o  t h e  J u d i c i a l  S t ruc ture .  Although 

the  choice of a p a r t i c u l a r  j u d i c i a l  s t r u c t u r e  rests on the  s o r t s  of considera- 

t i o n s  discussed above, an ana lys i s  of t h i s  quest ion raises o t h e r  i s sues  about 

t h e  management of t h e  Court, e s p e c i a l l y  t h e  Pres id ing  Judge's pos i t i on  and role. 

Because of t h e i r  c lose  connection t o  t h e  quest ion under direct considerat ion,  

they a r e  mentioned here i n  order t o  provide a more complete repor t .  

( 1 )  I n  any event ,  t h e r e  would seem t o  be m e r i t  i n  converting t h e  

Presiding Judge-Judicial  Administrator pos i t i on  i n t o  a fu l l - t ime pos i t ion .  Ob- 

viously,  t h e r e  have been s i g n i f i c a n t  achievements by the  half-t ime J u d i c i a l  Ad- 

m in i s t r a to r .  Y e t ,  t h e  cur ren t  and pro jec ted  f u t u r e  s i z e  of t h i s  Court suggests  

advantages t o  making t h i s  a ful l - t ime pos i t i on  i n  order t o  provide more extended 

0 d i rec t ion  and overs ight .  Contemporary court management i s  a complex, everchang- 

ing  process.  Myriad procedures,  f a c t o r s ,  technologies ,  and agencies i n t e r a c t  

here.  

a t i n g  changes and improving coordination. A fu l l - t ime onsite J u d i c i a l  Adminis- 

t r a t o r  should be seen as valuable  t o  f u r t h e r  improvements i n  the C o u r t ' s  admin- 

i s t r a t i o n .  

The Court must be on t o p  of these processes  and an a c t i v e  fo rce  i n  i n i t i -  

But t h e  Court, now or foreseeably,  is  not so l a r g e  t h a t  a ful l - t ime J u d i c i a l  

Administrator should serve  only i n  an adminis t ra t ive  role, f o r  the  ful l - t ime 

Court Administrator is  the primary funct ionary respons ib le  f o r  t h e  e f f e c t i v e  im- 

plementation of C o u r t  policies and procedures. A fu l l - t ime Presiding Judge-Ju- 

d i c i a l  Administrator can allocate t h e  bulk of  h i s  or h e r  t i m e  to  hear ing cases, 

as o the r  judges,  bu t  reserve important t i m e  f o r  t h e  adminis t ra t ive  funct ion.  

F u l l - t i m e  dedica t ion  t o  the  Court ,  conceivably, can enhance o v e r a l l  court per- 

f ormance. 
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P e r t i n e n t  t o  t he  Jud ic i a l  Administrator 's  workload r e s p o n s i b i l i t y  i n  the fu- 

@ ture is  the  previous ly  discussed i s s u e  of t h e  j u d i c i a l  s e l e c t i o n / r e t e n t i o n  me- 

thod. Were t h i s  r e s p o n s i b i l i t y  e n t r u s t e d  t o  a J u d i c i a l  Nominating Commission- 

Mayor/City Council mechanism, t h i s  func t ion  would be removed from t h e  J u d i c i a l  

Administrator 's  workload r e spons ib i l i t y .  Further, w e r e  a fu l l - t ime j u d i c i a r y  

u t i l i z e d ,  r ega rd le s s  of t h e  appointment mechanism, less J u d i c i a l  Administrator 

t i m e  would be requi red  i n  coordinating a smaller jud ic i a ry .  Our m a i l  survey of 

t h e  Aurora judges inqui red  whether t h i s  should become a fu l l - t ime pos i t i on .  

Three of s i x t e e n  respondents s a w  advantage t o  t h i s ,  e leven were opposed, two 

were unsure. Two respondents q u a l i f i e d  t h e i r  opposition--they s a w  no advantage 

unless  a d d i t i o n a l  d u t i e s  were imposed on t h i s  p o s i t i o n  o r  i f  t h e  present  Judi- 

c i a l  Administrator stepped down or i f  a new bu i ld ing  were t o  be planned and con- 

str uc t e  d . 
( 2 )  Even i f  t h e  bas i c  part-time j u d i c i a l  s t r u c t u r e  i s  seen as ad- 

o vantageous today, i t s  s t r u c t u r e  could be more problematic as t h e  Court grows. 

P e r t i n e n t  t o  t h i s  i s  t h e  d iscuss ion  of t h e  p re sen t  judge selection-review-reten- 

t i o n  scheme now r e s t i n g  e s s e n t i a l l y  i n  t h e  J u d i c i a l  Administrator. Would t h i s  

scheme work as w e l l  w i t h  twelve d iv i s ions  and t w i c e  t h e  number of a s s o c i a t e  

judges, p l u s  add i t iona l  r e l i e f  judges, t o  recruit, s c reen ,  appoin t ,  a s s ign ,  co- 

o rd ina te ,  oversee? Q u i t e  conceivably, heightened public concern would fo l low 

t h e  s t i l l  g r e a t e r  power en t rus t ed  t o  the  J u d i c i a l  Administrator as the  number of 

judges dependent upon h i s  s e l e c t i o n  and eva lua t ion  increases .  

P e r t i n e n t  t o  t h i s  is  the  i s s u e ,  also, as t o  whether g r e a t e r  p roduc t iv i ty  is  

poss ib l e  w i t h  a fu l l - t ime jud ic i a ry ,  as w e l l  as t h e  concern expressed i n  t h i s  

r e p o r t  t h a t  greater p roduc t iv i ty  i s  poss ib l e  wi th  t h i s  Court r ega rd le s s  of its 

j u d i c i a l  s t r u c t u r e .  Enhanced caseflow and improved use of judge t i m e  are i m p o r -  

t a n t  f a c t o r s  as t h e  Ci ty  cons iders  a new cour t  bu i ld ing ,  t h e  number of d i v i s i o n s  

needed i n  t h e  f u t u r e ,  and t h e  high cost of cons t ruc t ion  and fu rn i sh ings .  
e 
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4. Summary. Certain conclusions can be drawn from t h i s  presenta t ion .  

e F i r s t  i s  t h a t  cost savings accrue with t h e  use of a ful l - t ime judic ia ry .  C o s t  

savings become g rea t e r  as t h e  cour t ' s  d iv i s ions  expand. 

Second is  t h a t  t h e r e  are oppor tuni t ies  t o  increase  j u d i c i a l  p roduct iv i ty .  

This is  t r u e  regard less  of j u d i c i a l  s t ruc tu re .  Third is  t h a t  the  q u a l i f i c a t i o n s  

and con t inu i ty  of t h e  present  j ud ic i a ry  a r e  s t rong.  

Fourth i s  the  belief t h a t  t he  present  continuing education program for t h e  

jud ic i a ry  i s  s a t i s f a c t o r y .  Increased p a r t i c i p a t i o n  i n  na t iona l  t r a i n i n g  pro- 

grams would be an advantageous addi t ion .  A l s o ,  a major i ty  of t h e  cu r ren t  bench 

responded t h a t  they would accept  a fu l l - t ime judgeship,  suggest ive t h a t  a 

competent fu l l - t ime jud ic i a ry  can be obtained. 

Fur ther ,  a part-t ime jud ic i a ry  t h a t  has served t h i s  community w e l l  w i l l  be- 

come more problematical  as t h e  Ci ty  expands i n  populat ion,  p a r t i c u l a r l y  i f  t h e  

screening,  appointment, and r e t en t ion  func t ion  is re ta ined .wi th  t h e  J u d i c i a l  Ad- 

o min i s t r a to r .  The problem w i l l  not  go away t h a t  t h i s  approach v e s t s  t o o  much 

p o w e r  i n  one person and w i l l  r equ i r e  s t i l l  more t i m e  from t h i s  o f f i c i a l  i n  t he  

fu ture .  The problem of t h e  appearance of j u s t i c e  also w i l l  not disappear so 

long as Aurora judges a r e  permitted t o  ca r ry  p r i v a t e  l a w  practices. 

a l s o  t h e  b e l i e f ,  not provable? t h a t  a fu l l - t ime judge can dispose of more cases  

than t w o  half-t ime judges. ,  If t r u e ,  t h i s  could y i e l d  s t i l l  greater cost savings 

There is 

i n  t h e  fu tu re .  Further ,  a fu l l - t ime Pres id ing  Judge-Judicial  Administrator w i l l  

be inc reas ing ly  necessary f o r  o n s i t e  superintendency of t h i s  growing court. 

It is  recommended, then ,  t h a t  a ful l - t ime j u d i c i a r y  be i n s t i t u t e d ,  t o  take  

e f f e c t  January 1985, and t h a t  a c i t izen-a t torney  J u d i c i a l  Commission be author- 

i zed  t o  se rve  as t h e  mechanism f o r  nominating app l i can t s  t o  t h e  Mayor/City Coun- 

c i l  f o r  appointment as judges of  t h i s  court and f o r  i nves t iga t ing  complaints 

lodged aga ins t  t he  jud ic ia ry .  * 
I n  t he  event  t h a t  t h e  fu l l - t ime j u d i c i a r y  is not accepted, it is still urged 

t h a t  t h e  J u d i c i a l  Commission mechanism be i n s t i t u t e d .  
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E. Referee U s e  and Decriminal izat ion of Lesser Tra f f i c  Offenses 

1. Nature of t h e  Problem. This s ec t ion  w i l l  address t h e  use of r e f e r e e s ,  

j u d i c i a l  hear ing  o f f i c e r s  who conduct c e r t a i n  hear ings  i n  l i e u  of  a judge. Fre- 

quent ly  they  are a t torneys ,  bu t  no t  always. Recently, t h e  Colorado l e g i s l a t u r e  

express ly  authorized t h e  use of referees i n  County Court--House B i l l  1019 pro- 

vides f o r  referees i n  add i t ion  t o  decr iminal iz ing c e r t a i n  lesser t r a f f i c  of- 

fenses  and e l imina t ing  jury  t r i a l s  i n  t h i s  regard.  Probably because of t h e  di-  

verse na ture  of t h e  State (i.e., urban, a s  w e l l  as l a r g e  r u r a l  areas), non-law- 

yer  referees were approved t o  hear these decriminalized matters .23 Lawyer ref- 

erees were a l s o  authorized t o  hear  t h e s e  mat te rs ,  as  w e l l  as a broader range of 

County C o u r t  cases when t h e r e  i s  a waiver of t h e  r i g h t  t o  appear before  a judge. 

Generally,  where referees have been u t i l i z e d  across the na t ion ,  they  have 

been furn ished  w i t h  offices rather than  courtrooms, fewer support  personnel,  and 

fewer emoluments of o f f i c e  than  judges. Referees receive a: lower salary than 

judges and  t h e i r  powers are more l i m i t e d .  

The i s s u e  f o r  t h e  Aurora Court i s  whether t h e  present  j u d i c i a l  s t r u c t u r e  and 

caseflow process  are appropr ia te  for modif icat ion t o  absorb one or more r e fe rees  

t o  advantage. In  conjunction w i t h  t h i s  are ques t ions  of whether cost savings 

can be r e a l i z e d ,  and whether savings can be accomplished without reducing t h e  

q u a l i t y  of j u s t i c e .  Further ques t ions  r e l a t e  t o  how a r e f e r e e ( s )  might appro- 

pr ia te ly  be used and t h e  q u a l i f i c a t i o n s  desired for  a referee(s1. A separate 

but  somewhat related i s s u e  is t h e  ques t ion  of whether c e r t a i n  lesser t ra f f ic  of- 

fenses  should be decriminalized. 

2. Sources of Information. Several information sources were used i n  our 

i nves t iga t ion  of the  i s s u e  of r e fe rees .  Interviews w e r e  he ld  w i t h  selected Au- 

rora judges and members of t h e  p r i v a t e  bar who have practiced i n  t h e  Aurora 

23 Decriminalizing an of fense  removes t h e  p o s s i b i l i t y  of a j a i l  sentence be- 
i n g  imposed upon convic t ion  of or e n t r y  of a g u i l t y  plea to an offense.  
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Municipal C o u r t .  In  addi t ion ,  i n  order t o  determine the purported advantages 

0 and disadvantages 'of the use of r e f e r e e s ,  interviews were conducted w i t h  t he  

cur ren t  r e f e r e e  of t h e  Greenwood Vi l lage  Court, and with t h e  C o u r t  Administrator 

of the Denver County Court where referees have been used on a regular  b a s i s  f o r  

a number of years.  F ina l ly ,  our m a i l  survey of the  Aurora Municipal C o u r t  

judges explored t h e  i s sue  of decr iminal iz ing c e r t a i n  lesser t r a f f i c  offenses .  

3. Findings. 

( a )  The Use of Referees. There appears t o  be only modest i n t e r e s t  i n  

r e fe ree  u t i l i z a t i o n  by t h e  Aurora Municipal Court a t  t h i s  t i m e .  According t o  

the  Aurora lawyers and judges interviewed, t h e  r e f e r e e  i s sue  seems cont ingent  on 

the  r e so lu t ion  of t he  more s i g n i f i c a n t  issues of t h e  f u t u r e  j u d i c i a l  s t r u c t u r e  

of t he  Court and improvement of C o u r t  caseflow. For the most part, t h e  general  

consensus i s  t h a t  the  use of r e fe rees  i s  appropr ia te  w i t h  o the r  types 

of cour t s .  For example, i n  Colorado Dis t r ic t  C o u r t s ,  where t h e i r  use is of ' longer s tanding,  t h e  q u a l i t y  of r e fe rees  i s  high, and t h e i r  use f a c i l i t a t e s  an 

e a r l i e r  hear ing  of c e r t a i n  types of offenses .  It was f u r t h e r  agreed by those 

interviewed t h a t  i f  a r e f e r e e  were t o  be used i n  Aurora, a lawyer, as opposed t o  

a non-lawyer, would be favored f o r  t h i s  pos i t ion .  

I n  t h e  Greenwood Vi l lage  C o u r t , 2 4  arraignees f o r  Class 3 and 4 t r a f f i c  of- 

fenses  (which have been decriminalized i n  Greenwood Vi l lage)  are given t h e  op- 

t i o n  of a case hear ing  before  t h e  r e fe ree .  The g r e a t  bulk of t hese  defendants 

exe rc i se  t h i s  option. 

A Greenwood Vi l lage  ordinance au thor izes  t h e  ' r e f e ree ' s  appointment by t h e  
Pres id ing  Judge, with t h e  advice and consent of City Council. 
must be a l i censed  a t torney .  
s o c i a t e  Judge of t h e  Court.) 
conduct arraignments and hear  C l a s s  3 and 4 t r a f f i c  offenses .  Defendants 
must be advised of t h e i r  r igh t  t o  a hear ing before  t h e  Municipal Judge i n  
t h e  f i r s t  instance.  I f  t h i s  r i g h t  is waived, r e f e r e e  f ind ings  and orders 
become t h e  f i n a l  decrees of the  Municipal Court, unless  a reques t  for re- 
view is  made wi th in  t e n  days of the conclusion of t h e  r e f e r e e  hearing. 
p e a l s  are t o  be he ld  as a t r i a l  de novo before  t h e  Municipal Judge. 

24 

The r e f e r e e  
(The Greenwood Vi l lage  referee is  also an As- 
The r e f e r e e  is  authorized by ordinance to  

A p  0 
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25 I n  Denver County Court, referees handle t h e  d a i l y  n i g h t  sess ions ,  con- 

0 ducting arraignments and accept ing pleas. 

entered before  t h e  r e f e r e e  are normally scheduled for t r i a l  before  a Judge dur- 

Cases i n  which a not g u i l t y  plea is  

ing  daytime cour t  sessions.  Referees a l s o  hear  contested t r a f f i c  t r i a l s  i n  day- 

t i m e  (when t h e r e  i s  waiver of t r i a l  before a judge) and preside over small 

claims proceedings. 

Commentary by t h e  Aurora J u d i c i a l  A d m i n i s t r a t o r  suggests  t h a t  t h e  i s sues  of 

a r e f e r e e  and decr iminal izat ion a r e  intertwined. A j o i n t  conference of Aurora 

judges and City Attorneys decided t h a t  Aurora should delay experimentation i n  

t h i s  a rea  u n t i l  an experiment on r e f e r e e  use cu r ren t ly  underway i n  the  Arapahoe - 
County Court had a t  l e a s t  a yea r ' s  experience and had been evaluated. 

(b) Decriminalization of Lesser Traffic Offenses. Although House B i l l  

1019 l inked t h e  i s sues  of decr iminal izat ion with t h e  use of r e fe rees ,  t h e  de- 

c r imina l iza t ion  i s s u e  can be considered on i t s  own merits. .The decriminaliza- 

0 t i o n  of c e r t a i n  t r a f f i c  of fenses  could involve thousands of cases  f i l e d  annual ly  

i n  t h e  Municipal Court. Decriminalization of c e r t a i n  t r a f f i c  of fenses  has made 

inroads M t i O I l a l l y ,  and has now taken p lace  i n  Colorado a t  t h e  County Court l eve l .  

An advantage i s  that j u r y  t r i a l s  may be eliminated with decr imina l iza t ion ,  with 

r e s u l t a n t  c o s t  savings,  and with t i m e  savings t o  t h e  jud ic ia ry .  Del iberat ion by 

Ci ty  policymakers may be considered f o r  t h i s  reason, r ega rd le s s  of the referee 

i ssue .  A decis ion t o  decr iminal ize  would r equ i r e  a t t e n t i o n  t o  f i n e s  administra- 

t i o n  and contempt remedies. Several  Aurora lawyers s a w  merit with decriminali-  

za t ion  as d i d  some of t h e  Aurora judges. Following is a l i s t  of of fenses  t h a t  

t h e  judges f e l t  could appropr ia te ly  be decriminalized: 

25 
A Denver ordinance au thor izes  t h e  Pres id ing  Judge t o  appoint r e fe rees  who 
may conduct arraignments and handle parking, t r a f f i c ,  and cr iminal  viola-  
t i o n s .  Provis ion is made for  t h e  appeal of r e f e r e e  f ind ings  and recommen- e dat ions.  Reportedly, few appeals are taken. 
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0 
Offenses Possibly Appropriate 

Parking Vio la t ions  
Defective Vehicle 
Obstructed Windshield 
Fa i lu re  t o  D i m  Headlights 
Headlamps not  i n  U s e  
Fa i lu re  t o  Signal  
Emission Control 
Speeding wi th in  5 M i l e s  per Hour over 

Authorized Speed 
Speeding less than 20 Miles per Hour over 

Authorized Speed 
Three and 4 Point  Speeding Violat ions 
Stop Sign Vio la t ion  
Fa i lu re  t o  Stop for T r a f f i c  Control Device 

N u m b e r  of Judges 
Mentioning Offense 

13 
10 
6 
3 
2 
2 
1 

1 

4.  Summary. Several  observat ions may be drawn regarding these  two i ssues .  

F i r s t ,  regarding r e fe rees ,  t h e  i s s u e  of a fu l l - t ime j u d i c i a r y  is, a t  present ,  a 

more over r id ing  concern than  r e f e r e e  use i n  Aurora Municipal Court. There ap- 

pears  t o  be mer i t  i n  improving t h e  Court 's  con t ro l  over i t s  caseflow and more 

0 e f f i c i e n t  u t i l i z a t i o n  of j u d i c i a l  resources prior t o  t h e  considerat ion of using 

r e fe rees .  I f  r e fe rees  were t o  be used i n  Aurora, t h e  pos i t i on  might be better 

served by a lawyer--more f l e x i b i l i t y  occurs with t h e  use of a lawyer r e f e r e e  

than w i t h  a non-lawyer i n  t h i s  pos i t ion .  Furthermore, a non-lawyer r e f e r e e  

might well demean t h e  s tandards t h a t  t h i s  Cour t  has  u t i l i z e d  i n  bui ld ing  i t s  

bank of lawyer judges. Appropriate r e fe ree  func t ions  could include arraign-  

ments, t ak ing  of p l eas ,  negot ia t ing  pleas, and t r y i n g  lesser offenses .  

Regarding t h e  i s s u e  of decr iminal izat ion,  it is  our  be l i e f  t h a t  given de- 

c r imina l iza t ion  of c e r t a i n  of fenses  i n  o ther  cour t s ,  and i n  view of t h e  re- 

sponses of t h e  Aurora Municipal C o u r t  judges, c e r t a i n  lesser t r a f f i c  of fenses  

should be considered f o r  decr iminal izat ion.  It is  recommended t h a t  Aurora o f f i -  

cials proceed t o  develop l e g i s l a t i o n  to implement t h i s  approach. 
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F. The In t roduct ion  of Night and Weekend C o u r t s  

0 1. Nature of t h e  Problem. The Aurora Municipal Court cu r ren t ly  opera tes  

on a f i v e  day week with o f f i c i a l  hours from 8 a.m. t o  5 p.m. f o r  t h e  acceptance 

of f i n e  payments and t h e  conduct of cour t  proceedings, including arraignments,  

p r e t r i a l  conferences,  and t r ia l s .  The Aurora Ci t izens '  Advisory Budget Commit- 

tee has  raised t h e  i s s u e  of extending t h i s  schedule t o  include evening and week- 

end hours. The r a t i o n a l e  behind t h i s  suggestion i s  t o  make cour t  hours m o r e  

convenient t o  c i t i z e n s  who have been issued summonses bu t  who might have t o  dis- 

rupt  t h e i r  work t o  appear i n  court .  

Several  quest ions revolve around t h e  problem of determining whether Court 

hours should be expanded. They include:  

( 1 )  How many cases  cu r ren t ly  involve court  appearances, and thereby are po- 
t e n t i a l l y  suitable f o r  n ight  or weekend cour t?  

( 2 )  What types of cases, t r a f f i c  o r  non- t ra f f ic ,  could be resolved by ap- 
pearance i n  n ight  or weekend court?  

( 3 )  what would be t h e  add i t iona l  cost t o  holding n igh t  or weekend ses- 
s ions?  

0 

2. Sources of Information. The sample of 490 closed cases from 1982 pro- 

vides  information on t h e  cu r ren t  caseflow process  which must be understood i n  

order t o  determine w h a t  cases night  or weekend cour t  may siphon o f f  from the  

e x i s t i n g  schedule. Addit ional ly ,  contac ts  were made with o the r  cour t s  i n  the  

Denver metropol i tan a rea  t h a t  cu r ren t ly  opera te  e x t r a  sess ions  i n  order  t o  de- 

termine possible advantages and disadvantages. 

3. Findings. 

( a )  

As noted i n  Sect ion A, supra,  for ty-four  percent  of a l l  summonses are 

Scope of Court Business P o t e n t i a l l y  El ig ib le  f o r  Night or Weekend 

- Court. 

cu r ren t ly  reso lved  without a court appearance before  a judge. They involve pay- 

ment of f i n e s  e i t h e r  by m a i l  or d i r e c t l y  a t  t h e  cash ie r ' s  window a t  t h e  court- 

@ house. Unfortunately,  there is  v i r t u a l l y  no w a y  t o  determine t h e  r e l a t i v e  fre-  
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quency of each method of payment given t h e  e x i s t i n g  recordkeeping system. How- 

0 ever ,  it seems reasonable t o  assume t h a t  defendants who waive arraignment and 

pay their  f i n e s  d i r e c t l y  choose t h e  mode most convenient. Hence, t h e  opt ion of 

n ight  or weekend court sess ions  would seemingly o f f e r  l i t t l e  or no convenience 

i n  for ty-four  percent  of t h e  cases bu t  a t  some cost t o  the  City i n  maintaining 

ex t r a  hours. 

Addit ional ly ,  there is a way t o  extend the  convenience of payment of f i n e s  

without a cour t  appearance t o  some of t h e  remaining f i f t y - s i x  percent of t h e  de- 

fendants.  Ekcept for  c e r t a i n  of fenses ,  t h e  Pres id ing  Judge is  permitted t o  al- 

l o w  payment of f i n e s  for  t r a f f i c  of fenses  without a court appearance.26 In  

Aurora, t h e  po l i cy  i s  t o  permit f i n e  payments unless  t h e  defendant has had a 

t r a f f i c  v i o l a t i o n  i n  the  preceding twelve months. The po l i cy  of denying t r a f f i c  

offenders  wi th  past v i o l a t i o n s  t o  d i r e c t l y  pay t h e i r  f i n e s  may account f o r  a 

considerable  number of t h e  defendants now appearing in-court .  The Court  could 

change t h i s  po l i cy  and allow, f o r  example, t h e  defendant t o  pay a c e r t a i n  amount 

f o r  past v i o l a t i o n s ,  i n  addi t ion  t o  t h e  f i n e  for  the cur ren t  offense.  

e 

Thus, before e x i s t i n g  hours are extended, some considerat ion should be given 

t o  permi t t ing  more cases t o  be resolved without a cour t  appearance. Presumably, 

payment by m a i l ,  and even payment during r egu la r  court hours, i s  more convenient 

t o  defendants than  wai t ing  for  and a t tending  cour t  proceedings during evening 

hours or on weekends. In  o the r  words, i f  convenience t o  defendants is  a value 

t o  be maximized, there are more cos t -e f fec t ive  ways t o  achieve t h i s  end than  by 

extending cour t  t i m e .  Even i f  t h i s  sort of p o l i c y  change i s  not  adopted, how- 

ever ,  t h e r e  are reasons for not introducing n igh t  and weekend cour t  sessions.  

26 Colorado Municipal C o u r t  Rule 2 10 (b) and corresponding Aurora Municipal 
C o u r t  Rules permit t h e  Pres id ing  Judge t o  allow defendants t o  pay f i n e s ,  
without appearing before a judge, except i n  four  offenses:  ( 1 )  reckless 
dr iv ing ,  excess ive  speeding, drag racing,  and automobile acc idents  involv- 
i n g  se r ious  proper ty  damage or personal  in jury .  
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(b) Court Proceedings t o  be Conducted During N i g h t  or Weekend Court. 

0 The time and reso&ces required t o  handle cases  during n,ight or weekend sess ions  

w i l l  be greater for  t r a f f i c  than non-traff ic  cases. 

cides t o  handle only cr iminal  cases ,  then  the  convenience of the e x t r a  sess ions  

w i l l  accrue only t o  a s m a l l  po r t ion  of the  defendants. Hence, t he  City must 

balance i t s  wi l l ingness  t o  provide the  add i t iona l  resources  necessary t o  support  

the ex t r a  sess ions  w i t h  t h e  importance of making cour t  proceedings more conven- 

i e n t  t o  defendants. 

However, i f  t h e  court de- 

These f ind ings  a r e  based on an examination of t h e  caseflow data discussed 

e a r l i e r  (Sec t ion  A, supra) .  O f  the  f i f t y - s i x  percent  of the cases  t h a t  appear 

i n  cour t ,  arraignment i s  the  common court proceeding, w i t h  increas ingly  smaller 

percentages cont inuing on t o  p r e t r i a l  conferences and t r i a l s .  Thus, arraignment 

is presumably a proceeding t h a t  proponents of the  e x t r a  sess ions  would consider 

s u i t a b l e .  

Y e t ,  t h e  caseflow da ta  revea l  t h a t  m o s t  ( 7 8 % )  of the t r a f f i c  cases  a t  ar-  

raignment r e s u l t  i n  not g u i l t y  p l eas  and reques ts  f o r  " in s t an t "  p r e t r i a l  confer- 

ences. This means t h a t  i f  t h e  City decides t o  hold arraignments during e x t r a  

sess ions ,  it must support  not only t h e  presence of the  judge and courtroom 

s t a f f ,  bu t  a l s o  prosecutors  w h o  must be present  t o  nego t i a t e  w i t h  defendants. 

In  c o n t r a s t ,  f i f t y  percent  of t h e  defendants i n  cr iminal  cases plead gUil- 

t y .  When t h i s  occurs ,  t he  judge schedules a sentencing hear ing i n  t h e  fu tu re .  

The case is  t h u s  handled quickly and without the  presence of the  prosecutor. 

Similar ly ,  if t h e  defendant pleads not gu i l t y ,  t h e  case is  set for t r i a l  or a 

p r e t r i a l  conference is  scheduled i n  t h e  fu ture .  Again, t h e  prosecutor  is not  

required.  

t i m e  and resources t o  t h e  City w i l l  vary depending on the matters deemed e l ig i -  

ble for t h e  e x t r a  sessions.  If the  C i t y  decides t o  l i m i t  the  e x t r a  sessions t o  

cr imina l  cases, b e n e f i t s  of increased convenience w i l l  accrue t o  a r e l a t i v e l y  

small po r t ion  of t h e  caseload because cr iminal  cases are a small percentage of 

Thus, the  na ture  of the proceedings and their  corresponding cost i n  
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cases  arraigned i n  Court. On t h e  o the r  hand, i f  t h e  C i t y  decides t o  focus on 

t r a f f i c  cases , more defendants may b e n e f i t  from increased convenience, bu t  more 

-27 resources  and t i m e  w i l l  be required t o  process  t h e  workload. 

F ina l ly ,  although t h e  i s s u e  of n igh t  and weekend couort  i s  genera l ly  framed 

i n  terms of convenience t o  defendants, it is  re l evan t  t o  consider t h e  conse- 

quences t o  t h e  C o u r t .  Based on our examination of t h e  caseflow process and u'ti- 

l i z a t i o n  of courtroom space, w e  f i n d  l i t t l e  evidence to suggest t h a t  the C o u r t  

w i l l  b e n e f i t  from add i t iona l  sess ions .  That is, i n  add i t ion  t o  t h e  convenience, 

conceivably, t o  defendants,  t he  Court might b e n e f i t  by being ab le  t o  deal w i t h  

an increas ing  caseload without adding more f a c i l i t i e s  and personnel. However, 

w e  be l ieve  tha t  the e x i s t i n g  l e v e l  of judges, support  s t a f f ,  and courtrooms is  

s u f f i c i e n t  t o  m e e t  t he  cu r ren t  workload within t h e  regular  business  hours. In 

f a c t ,  w e  be l i eve  t h a t  more e f f i c i e n t  use of cu r ren t  resources  i s  possible 

through improved scheduling, e s p e c i a l l y  of tr ials (Sec t ion  A, supra) .  It i s  

very poss ib l e  t h a t  by improved scheduling and t i g h t e r  management by the  City 

Attorney over p r e t r i a l  conferences,  more cases can be disposed of f a s t e r  and 

without wasting resources  when t h e  t r i a l  calendar  i s  lax .  Thus8 considerat ion 

of n ight  and weekend cour t  should be on t h e  Ci ty ' s  agenda only a f t e r  the  C o u r t  

has ac ted  t o  improve i t s  management during r egu la r  hours. 28 

The Court d i d  experiment w i t h  n i g h t l y  cour t  sess ions  i n  1980 and 1981 and 
found t h a t  s t a f f  requirements were considerable.  In  addi t ion  t o  judge and 
courtroom s t a f f ,  marshals were necessary f o r  s e c u r i t y  reasons,  and because 
a cash ie r  was on duty, an additional c l e rk  had t o  be brought i n  to handle 
telephone calls. Court o f f i c i a l s  a l s o  found t h a t  occasional ly  proceedings 
w e r e  d i s rupted  by defendants who had consumed a lcohol  prior t o  the i r  sched- 
u led  appearances. Thus, t he  C o u r t ,  i n  i t s  experiment, concluded t h a t  con- 
duct ing n igh t  sess ions  w a s  not  f e a s i b l e  a t  t h a t  t i m e .  

We r e a l i z e  t h a t  t h e  Court d i d  hold n ight  sessions I n  1980-81 and conduct- 
ed t r ia l s  t o  t h e  court as w e l l  as arraignments f o r  t r a f f i c  and non- t r a f f i c  
cases. However, t o  t h e  ex ten t  t h t  t h e  problems of t r i a l  schedulinng (dis- 
cussed i n  Sect ion A, supra)  argue aga ins t  conducting n igh t  or weekend court 
i n  general ,  these arguments apply force  a g a i n s t  the  idea of conducting 
t r i a l s  a t  n igh t  or weekends. Thus, we  s t rong ly  recommend t h a t  no t r i a l s  be 
conducted a t  n igh t  or on weekends u n t i l  t h e  problems of scheduling, found 
t o  e x i s t  among regular hours, are resolved. 

27 

28 
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4. Summary. The in t roduct ion  of n ight  and weekend court w i l l  not b e n e f i t  

a a l l  defendants. Narly ha l f  of a l l  cases disposed by t h e  C o u r t  do not involve an 

appearance before  a judge and seemingly would b e n e f i t  only marginally by e x t r a  

court hours. 

Addit ional ly ,  the  convenience t o  defendants and t h e  cost t o  t h e  City w i l l  

vary considerably depending on whether t h e  e x t r a  court sess ions  are made ava i l -  

able i n  cr iminal  or t r a f f i c  cases .  W e  s t rong ly  urge t h e  City t o  consider  t h e  

matter se r ious ly  before  opening up e x t r a  sessions.  

F ina l ly ,  changes i n  t h e  po l i cy  governing t h e  payment of f i n e s  without cour t  

appearances should be considered. Although t h e r e  may be arguments aga ins t  such 

a change, it should make t h e  cr iminal  process more convenient and a t  f a r  less 

cos t  than  evening or weekend sessions.  
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G. The U s e  of Elec t ronic  Recording i n  Lieu of C o u r t  Reporters 

1. Nature of t h e  Problem. A record of proceedings conducted i n  Aurora Mu- 

n i c i p a l  C o u r t  m u s t  be made for j u d i c i a l  review i n  cases t h a t  are appealed. The 

cur ren t  method is  stenotyping by a cour t  r epor t e r .  Six reporters, including a 

Chief Reporter, are assigned t o  each of t h e  s i x  divis ions.  I f  a record of a 

given proceeding i s  requested by a defendant, t h e  City Attorney, t h e  Pol ice  De- 

partment, or o the r  Ci ty  agencies ,  t h e  r epor t e r  t r a n s c r i b e  the  notes  and produces 

t h e  desired t r a n s c r i p t .  

0 

The use of e l e c t r o n i c  recqrding is an a l t e r n a t i v e  method of making a record 

and, i f  need be, providing a t r ansc r ip t ? '  Here, cour t  proceedings a r e  cap- 

t u r e d  on magnetic t ape  by having an e l ec t ron ic  recording device posi t ioned i n  

t h e  courtroom (or  chambers). If a w r i t t e n  copy of a proceeding i s  desired, a 

t r a i n e d  t r a n s c r i b e r  l i s t e n s  t o  the  tape  and types a t r a n s c r i p t .  

The choice of a method t o  record court proceedings v a r i e s  across  ju r i sd i c -  

t i ons .  For example, Colorado municipal cour t s  i n  Lakewood, Boulder, Englewood, 

and L i t t l e t o n  use e l e c t r o n i c  recordings,  while Colorado Springs, l i k e  A u r o r a ,  

r e t a i n s  cour t  r epor t e r s .  Recording devices are used i n  v i r t u a l l y  a l l  of t h e  

County courtrooms i n  Denver. 

Based on the  experience of j u r i s d i c t i o n s  t h a t  have adopted e l ec t ron ic  re- 

cording, e l e c t r o n i c  recording is  a f e a s i b l e  s u b s t i t u t e  for  court reporters. 

The widespread adoption of e l e c t r o n i c  recorders and the  reported s a t i s f a c t i o n  by 

judges and court managers a t tes t  t o  i t s  u t i l i t y .  In  addi t ion  to  reviewing re- 

ports on cour t s  t h a t  use e l e c t r o n i c  recording?' w e  have examined t h e  applica- 

Other ways of making records and t r a n s c r i p t s ,  such as computer-aided 
t r a n s c r i p t i o n  are not  under considerat ion here. 

29 

30 See, for example, Larry P. Polansky and Leroy J. M. Barthlow, "Audio Re- 
cording i n  t h e  Superior Court of t h e  District of Columbia," 7 S t a t e  Court 
Journa l  (Winter, 19831, 12 and Elec t ronic  Court Reporting i n  Alaska, Off ice  
of t h e  Administrative Director, Alaska C o u r t  System ( Ju ly ,  1979). 0 
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t i o n  of  e l e c t r o n i c  recording i n  t h r e e  Denver metropol i tan courts. Interviews 

w i t h  judges, court adminis t ra tors ,  and d iv i s ion  c l e r k s  i n  Lakewood and Ehglewood 

Municipal C o u r t s  and Denver County C o u r t ,  suggest  t h a t  the- technology has the 
0 

f i v e  following f ea tu res :  

( 1 )  High performance equipment which e l imina tes  t h e  need f o r  constant moni- 
t o r i n g  by cour t  s t a f f  to ensure microphone a c t i v a t i o n  o r  basic recep- 
t i o n  func t ions .  

( 2 )  A b i l i t y  t o  record d i f f e r e n t  persons speaking simultaneously through 
mul t ip le  channel (or track) systems. 

( 3 )  Audible t apes  t h a t  permit accura te  t r ansc r ib ing .  

( 4 )  Minimal equipment maintenance problems. 

(5) Reduced c o s t s  t o  t h e  cour t  by e l imina t ing  t h e  need f o r  a court r epor t e r  
t o  be i n  court  and devoted exc lus ive ly  t o  preparing a record. 

Some of t h e  judges t h a t  we  interviewed were aga ins t  t h e  in t roduct ion  of the 

equipment b u t  a r e  now pleased w i t h  it. This suggests  t h a t  t he  "users" of elec- 

t r o n i c  recording are s a t i s f i e d  with t h e  equipment not  because of a predisposi- 

0 t i o n  t o  l i k e  it bu t  because of t h e i r  experiences with it. Thus, t h e  Aurora 

jud ic i a ry  may f i n d  it he lp fu l  t o  a sk  t h e  judges i n  other j u r i s d i c t i o n s  how and 

why they  see n e t  gains  with t h e  equipment. 

Despite t he  apparent f e a s i b i l i t y  and purported advantages of e l ec t ron ic  re- 

cording, t h e  ex ten t  t o  which e l e c t r o n i c  recording is  desirable i n  Aurora Munici- 

pal C o u r t  is  an open question.31 W e  be l ieve  t h a t  t h e  experiences of o t h e r  

j u r i s d i c t i o n s  i s  s u f f i c i e n t  f o r  the  C o u r t  t o  consider i t s  appl ica t ion ,  bu t  the 

decis ion t o  implement it should be made only af ter  measuring e l e c t r o n i c  record- 

i n g  aga ins t  r e l evan t  cri teria.  Thus, t h e  problem is  i n  determining whether 

31 
The d i s t i n c t i o n  between f e a s i b l e  and desirable is  intended t o  permit a 
r a t i o n a l  r a t h e r  than  a polemical discussion of t he  subject. Given the  na- 
ture of t h e  debates  over e l e c t r o n i c  recording, t h e  l e v e l  of discourse needs 
t o  be raised i n  order t o  determine whether e l e c t r o n i c  recording is a satis- 
f a c t o r y  s u b s t i t u t e  f o r  court reporters and f o r  what matters. A similar ef- 
fo r t  has  been made by some cour t  reporters. See Gary M. Cramer ,  "The 
Reporting Team - A Technique of t h e  Future", Nat ional  Shorthand Reporter 
(June, 1982) 28. 

e 
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e l e c t r o n i c  recording is  s u f f i c i e n t l y  more des i r ab le  than  court reporters to  war- 

r a n t  adoption of t h e  technology. a 
Four i n t e r r e l a t e d  cri teria seem p a r t i c u l a r l y  appropriate. They in- 

c lude : 

( 1 )  The cost savings,  i f  any, a t t r i b u t a b l e  t o  t h e  equipment. 

( 2 )  Modifications i n  courtroom s t a f f i n g  t h a t  accompany t h e  in t roduct ion  of 
t h e  equipment. 

( 3 )  The performance of t h e  equipment i n  terms of t h e  accuracy, speed, and 
ease of record and t r a n s c r i p t  preparat ion.  

( 4 )  The management of cour t  personnel,  e s p e c i a l l y  cour t  r epor t e r s .  

As we see it, t h e  problem is  t o  determine how w e l l  e l ec t ron ic  recording com- 

pares  along these  four  dimensions. The remainder of t h i s  s ec t ion  is  devoted t o  

a considerat ion of these  i ssues .  

2. Sources of Information. Basical ly ,  t h r e e  sources of information are 

used t o  analyze t h e  r e l a t i v e  advantages and disadvantages of e l ec t ron ic  record- 

@ i ng  equipment. One source was t h e  l i t e r a t u r e  on t h e  subject. A second was in- 

terviews with cour t  reporters i n  Aurora t o  gain a sense of t h e i r  workload and 

management s t ruc tu re .  Third, interviews were conducted i n  j u r i s d i c t i o n s  where 

e l e c t r o n i c  recording has been introduced, and with representa t ives  of. equipment 

companies. 

3. Findings. 

a.  C o s t  Savings. There are poss ib l e  cost savings t o  t h e  Court with t h e  

e l e c t r o n i c  recording. W e  estimate t h a t  $93,600 may be saved over a per iod of 

seven years ,  which i s  a reasonable l i f e  expectancy of t h e  equipment. The aver- 

age annual savings i f  e l e c t r o n i c  recording i s  used would be $13,371. (The basis 

for t h e s e  es t imates  is  ava i l ab le  i n  Appendix C.) The s ize  of t h e  savings de- 

pends upon t h r e e  va r i ab le  condi t ions and may be higher  (or lower) than our esti- 

mates, depending upon the  p a r t i c u l a r  circumstances under which e l e c t r o n i c  
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32 recording equipment i s  introduced. The condi t ions include: 

( 1 )  The d i f fe rence  i n  s a l a r y  and f r i n g e  b e n e f i t s  pa id  t o  cour t  re- o 
porters and t h e  clerks who would l i k e l y  operate t h e  recording equipment. The 

amount of the savings would increase  over t i m e  as t h e  s a l a r y  d i f f e r e n t i a l  be- 

comes grea te r .  T h i s  assumes t h a t  r epor t e r s  begin with a higher  s a l a r y  base but  

rece ive  t h e  same percentage adjustment each year  as t h e  c le rks .  

( 2 )  The manner i n  which t h e  courtroom is  s t a f f e d  when t h e  electron-  

i c  recording equipment is  i n  operat ion.  Here there are, a t  l e a s t ,  three basic 

possibilities. F i r s t ,  a clerk . i s  i n  t h e  courtroom cons tan t ly  monitoring t h e  

equipment but  a l s o  performing o the r  funct ions,  such a s  handling exh ib i t s ,  swear- 

i ng  i n  witnesses during t r i a l s  and working on dockets, orders, and o ther  cleri- 

c a l  business.  If a clerk i s  i n  t h e  courtroom cons tan t ly ,  performing these  o ther  

funct ions,  t he  need f o r  t h e  presence of a b a i l i f f  i s  questionable.  Hence, t h e  

f i r s t  p o s s i b i l i t y  involves  t h e  constant  presence of a clerk who monitors t h e  

equipment, but  who a l s o  performs o the r  du t i e s  commonly assoc ia ted  w i t h  a bail- 0 
i f f .  

The second p o s s i b i l i t y  is  when a c l e r k  i s  i n  t h e  courtroom t o  a c t i v a t e  t h e  

equipment, monitor i t s  performance occasional ly ,  and t o  shut  it of f  a t  t h e  end 

of t h e  proceeding. When out of t h e  courtroom, t h e  c l e r k  may work a t  a viola-  

t i o n s  bureau, perform general  typ ing  duties f o r  t he  Clerk 's  Off ice ,  or prepare 

wr i t t en  ma te r i a l s  for  ind iv idua l  judges. Under t h i s  arrangement, a b a i l i f f  may 

be i n  t h e  courtroom t o  e s c o r t  defendants t o  t he  cashier's window f o r  f i n e  pay- 

ments a f t e r  arraignment and t o  handle e x h i b i t s  during t r ia l s .  

The t h i r d  s i t u a t i o n  is when a clerk is  i n  the  courtroom monitoring t h e  

Current ly ,  t h e  court reporters provide t r a n s c r i p t s  a t  no cost t o  c i t y  
agencies such as the Police Department ( i n t e r n a l  i nves t iga t ions )  and the  
C i t y  Attorney's Off ice  ( c i v i l  s u i t s  aga ins t  police officers). With t h e  
in t roduct ion  of e l e c t r o n i c  recording equipment, w e  assume tha t  tapes 
i n s t e a d  of transcripts would be provided. Thus, although th i s  may save 
t h e  Court t i m e  and money, t he  costs w i l l  u l t ima te ly  be borne by another  
agency. 

32 
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equipment, bu t  performing no o the r  du t i e s ,  such as paperwork or  tr ial-related 

a c t i v i t i e s .  A b a i l i f f  i s  a l s o  i n  t h e  courtroom cons tan t ly .  

Clear ly ,  t h e  f irst  p o s s i b i l i t y  y i e l d s  g r e a t e r  cost savings then  t h e  second 

poss ib i l i t y  and t h e  t h i r d  p o s s i b i l i t y  i s  l i k e l y  t o  produce only l i m i t e d  savings 

beyond t h e  s a l a r y  d i f f e r e n t i a l  between r e p o r t e r s  and c l e rks .  

( 3 )  The loca t ions  of e l e c t r o n i c  recording u n i t s .  The dec is ion  on 

where t h e  equipment is  t o  be located i s  a c r i t i c a l  factor because t h e  t o t a l  

amount of t h e  purchase p r i c e  and t h e  corresponding maintenance c o s t s  depend on 

t h e  number of u n i t s  acquired.  

There are a t  least  two.ways of arranging t h e  equipment. F i r s t ,  u n i t s  can be 

placed i n  each courtroom and i n  each judge 's  chambers. Second, u n i t s  can be 

placed i n  each courtroom and no equipment i n  chambers, foregoing t h e  use of 

chambers f o r  t h e  t r ansac t ion  of cour t  business.  Clear ly ,  t h e  first a l t e r n a t i v e  

is  going t o  reduce the  poss ib l e  cos t  savings. 

Thus, savings are not automatic and should not  be assumed t o  be t h e  d i f f e r -  

ence between equipment costs and court r epor t e r s '  salaries. 

cost savings are h ighly  i n t e r r e l a t e d  with the way i n  which courts wish t o  con- 

duct and manage t h e i r  proceedings. 

On t h e  contrary,  

b. The conduct of cour t  proceedings. When technological  innovations 

are introduced i n  courts, t h e  implementation process i s  not simply an  exchange 

of equipment for  t r a d i t i o n a l  procedures. The equipment i s  usua l ly  accompanied 

by changes i n  o the r  areas i n  order  t o  i n t e g r a t e  t h e  new method i n t o  the e x i s t i n g  

cour t  system. 

I n  t h e  case of e l e c t r o n i c  recording,  t h e  C o u r t  and t h e  C i t y  must decide how 

they  p r e f e r  to  s t a f f  courtrooms i n  order t o  adminis te r  justice f a i r l y ,  effec- 

t i v e l y ,  and e f f i c i e n t l y .  F r o m  our perspective, t h e r e  are a t  least three basic 

ques t ions  about t h e  de l ive ry  of services t h a t  need to be addressed: They are: 
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( 1 )  How c lose ly  should t h e  equipment be monitored? Some 
. cour t s  choose t o  monitor it cons tan t ly  t o  avoid t h e  r i s k  

of equipment malfunctions going undetected. 
l i e v e  t h a t  t h e  equipment performance record is such t h a t  
constant  monitoring is  not necessary. 

Others be- 

( 2 )  I f  t h e  equipment is  monitored cons tan t ly ,  should t h e  c l e r k  
performing t h i s  t a s k  work on o the r  business? Although no 
one suggests  t h a t  t h e  c l e r k  needs t o  wear headphones con- 
s t a n t l y ,  it is  l eg i t ima te  t o  ask i f  t h e  clerk can effec-  
t i v e l y  serve a s  a b a i l i f f  or  perform c l e r i c a l  du t ies .  

( 3 )  I f  t h e  equipment i s  monitored constant ly ,  and t h e  clerk 
p e r f o m s  c l e r i c a l  t a sks ,  i s  t h e r e  a need for  a b a i l i f f  t o  
e sco r t  defendants t o  t h e  c a s h i e r ' s  window and t o  he i n  t h e  
courtroom during t r i a l s  involving defendants on bond? A l -  
though defendants are escor ted  i n  Aurora, t h i s  p rac t i ce  i s  
not followed i n  a l l  courts .  Moreover, as noted i n  Section 
H I  supra,  b a i l i f f s  might be better used elsewhere than i n  
t h e  courtroom during t r i a l s  involving defendants on bond. 

There i s  no " s ing le ,  r i g h t "  answer t o  any of these  quest ions.  Rather, 

t h e  answer depends on how much confidence can be placed i n  the equipment and 

how s t rong ly  does t h e  Court want t o  reduce costs. Hence, t h e  i s sues  of cost 

0 savings and de l ivery  of se rv ices  are r e l a t e d  t o  the performance of t h e  equip- 

ment. 

c. Accuracy, Speed, and Ease of Record Preparat ion.  Both t h e  cour t  re- 

porters and e l e c t r o n i c  recording equipment are subjec t  t o  errors. Court report-  

ers may not  hear  every w o r d  co r rec t ly ,  may record words inco r rec t ly ,  and may not  

type a t r a n s c r i p t  p e r f e c t l y  from notes.  On t h e  o the r  hand, e l e c t r o n i c  equipment 

may be subject t o  seve ra l  t echn ica l  problems, such as inadequate ampl i f ica t ion ,  

defec t ive  microphones, poor q u a l i t y  tapes, and so f o r t h .  In  addi t ion ,  court per- 

sonnel may cause t h e  equipment t o  f a i l  by f o r g e t t i n g  t o  t u r n  on the system, inad- 

v e r t e n t l y  unplugging t h e  equipment, and f a i l i n g  to inform defendants, witnesses ,  

and counsel to speak d i r e c t l y  i n t o  the  microphones. 

Because e l e c t r o n i c  recording is  innovative,  it is natural  t h a t  hor ror  s t o r  
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ies abound about inaudable t apes  and gaps i n  

side, t h e r e  i s  t h e  testimony by use r s  of t h e  

the  except ion. 

Y e t ,  t h e  real problem here  is  t h a t  t h e r e  

t ape   recording^?^ On t h e  o the r  

equipment t h a t  s e r ious  problems are 

has been v i r t u a l l y  no cont ro l led  

side-by-side comparison of t h e  two methods over a reasonable per iod of time. 

There i s  uncer ta in ty  about t h e  na ture  of t h e  errors i n  both methods and how t h e  

e r r o r s  compare according t o  frequency, type and func t iona l  s ign i f icance .  

Fortunately,  t h e  Federal J u d i c i a l  Center ( F J C )  is  cu r ren t ly  conducting a 

study i n  s e l e c t e d  U.S. D i s t r i c t  C o u r t s  on p rec i se ly  t h i s  top ic .  Because of t h e  

relevancy of t h e  F J C ' s  f ind ings ,  systematic  answers t o  t h e  quest ions of accuracy 

w i l l  be ava i l ab le  by August 1983, when t h e  F J C ' s  r epor t  is  expected t o  be pub- 

l ished.  Although t h e  F J C  s tudy w i l l  not answer every quest ion about t h e  use of 

e l ec t ron ic  recording,  t h e  Court and City can avoid making a prec ip i tous  dec is ion  

about e l e c t r o n i c  recording by wai t ing u n t i l  it has t h e  b e n e f i t  of t h e  FJC's in- 

formation. 

The ava i l ab le  information on speed suggests  t h a t  it takes  longer t o  produce 

a t r a n s c r i p t  from an audio recording than  from stenotyped notes.  In f a c t ,  t h e  

ac tua l  work t i m e  may be one and a ha l f  t i m e s  as g r e a t  with e l e c t r o n i c  record- 

ing. The comparative elapsed times from t h e  end of a proceeding t o  produc- 

t i o n  of a t r a n s c r i p t  i s  not cu r ren t ly  known. Again, t h e  FJC study w i l l  he lp  to  

c l a r i f y  t h i s  mat ter .  Hence, t h e  City and Court would be w e l l  advised t o  con- 

34 

sider those  f ind ings  before  choosing one method over t h e  o ther .  

E lec t ronic  recording appears t o  be convenient i n  c e r t a i n  ways and inconven- 

i e n t  i n  o thers .  The convenience of t h e  recording mode is  t h a t  t h e  t i m e  and cost 

33 For example, a defendant r ecen t ly  a l l eged  t h a t  inadequacies i n  t h e  tape 
recording of h i s  t r i a l  denied him t h e  r i g h t  of a meaningful appeal. 
Westminster Window, November 18, 1982. 

See 

34 See Federal Court Reporting System: Outdated and Loosely Supervised 
(Washington, D.C.: U.S. General Accounting Of f i ce ) ,  p. 37. 
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of producing a t r a n s c r i p t  are not necessary t o  review a past proceeding. The 

Court can make a dup l i ca t e  tape ,  a t  a nominal cost, f o r  defendants, insurance 

companies, p o l i c e  o f f i c i a l s ,  and o the r s  who wish t o  review-a given hearing. 

t h i s  way, t h e  C o u r t  provides a service without c o s t l y  t r a n s c r i p t  preparat ion.  

On t h e  o the r  hand, when t h e  judge wants t o  review a given por t ion  of a proceed- 

ing ,  t h e  Court r epor t e r  is i n  a better pos i t i on  t o  r e t r i e v e  t h e  desired in fowa-  

In 

t i o n  quickly than a clerk who must reverse  t h e  t ape  i n  search of t h e  desired 

sect ion.  

Thus, t h e  c r i t i c a l  f a c t o r s  of acccuracy and speed are d i f f i c u l t  t o  resolve 

a t  t h i s  t i m e  because of t h e  l ack  of systematic information. It would seem 

prudent f o r  t he  Court and City t o  t a k e  i n t o  account t h e  soon-to-be ava i l ab le  

r e s u l t s  of a thorough s tudy of t h e  subjec t  before concluding which i s  t h e  b e t t e r  

method. 

d. Management of C o u r t  Reporters. Although t h e  movement toward elec- 

t r o n i c  recording is  motivated by goa ls  of e f f i c i ency ,  t h i s  may not  be t h e  only 

objec t ive .  The desire f o r  e l ec t ron ic  recording i n  many j u r i s d i c t i o n s  i s  also a 
0 

negat ive r eac t ion  t o  court repor te rs .  That is, cour t  o f f i c i a l s  may look t o  

e l ec t ron ic  recording because they f i n d  r epor t e r s  d i f f i c u l t  t o  manage. Fre- 

quently r a i s e d  criticisms of reporters are t h a t  they are unaccountable: they  set 

t h e i r  own schedules i n  producing t r a n s c r i p t s ,  they  deign t o  perform work other 

than r epor t ing  and t r ansc r ib ing ,  and they  perform non-court work on C o u r t  time 

and space. I f  t hese  a l l e g a t i o n s  are t r u e ,  it is  understandable why C o u r t  
35 

o f f i c i a l s  look f o r  a l t e r n a t i v e s .  By e l imina t ing  court reporter pos i t i ons ,  cer- 

t a i n  personnel problems are eliminated. 

The s i t u a t i o n  i n  t h e  Aurora Municipal Court  is not  charac te r ized  by such 

problems. W e  uncovered no evidence of personnel conflicts between reporters and 
. 

0 35 Federal Reporting System, e. 
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other s t a f f  and no criticisms by judges of inaccountabi l i ty ,  s loppiness ,  or 

arrogance on t h e  par t  . .  of t h e  reporters. 

The s i t u a t i o n  i n  Aurora can be described as follows: Reporters are carefu l -  
0 

l y  screened by t h e  Chief Court Reporter and Pres id ing  Judge before  they a r e  

hired.  They are he ld  accountable t o  a d e f i n i t e  t i m e  schedule and are ava i l ab le  

when needed. Moreover, they  are not permi t ted  t o  work on non-court business  

during cour t  t i m e  and, i n  f a c t ,  do very l i t t l e  "moonlighting". Thus, they  serve 

the Court w e l l .  

Y e t ,  t h e r e  appears t o  be no formal system of documenting how repor t e r s  spend 

t h e i r  t i m e .  From a management perspec t ive ,  it is important to  know how much 

t i m e  each r epor t e r  spends recording and how much t i m e  is  spent  t ranscr ib ing .  

Moreover, t h e  more t i m e  t h a t  a r epor t e r  spends recording and t r ansc r ib ing ,  t h e  

lower are the  poss ib l e  cost savings w i t h  t he  in t roduct ion  of e l ec t ron ic  record- 

ings.  For t h i s  reason, there i s  a need t o  gauge the workload of the  r epor t e r s  
. .  e more prec i se ly  i n  order  t o  see w h a t  gains ,  i f  any, can be made by t h e  use of 

e l ec t ron ic  recording. 

4. Swnmary. Although e l e c t r o n i c  recording is f e a s i b l e ,  it i s  desirable 

on some c r i t e r i a  and not necessar i ly  on o thers .  Spec i f i ca l ly ,  t h e r e  are possi- 

b l e  cost savings under c e r t a i n  s t a f f i n g  arrangements. To achieve t h e  cos t  sav- 

ings ,  the  Court w i l l  have t o  decide i f  t h e  cost savings warrant t h e  correspond- 

ing  e l imina t ion  of s taff  pos i t ions .  

The i s sues  of accuracy and speed are cu r ren t ly  t h e  subjec t  of t e s t imon ia l s  

and counterva i l ing  hor ror  s t o r i e s .  Fortunately,  t h e  Court w i l l  soon have access 

t o  systematic  information t o  assist it i n  making i t s  decis ion.  F ina l ly ,  t h e  

cur ren t  arrangement is a well-run organizat ion of profess iona l  court reporters 

who se rve  the  j u d i c i a r y  w e l l  and prepare  t r a n s c r i p t s  on a t imely basis. 
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H. Role and Desired Level of Court Support S t a f f  

1. Nature of t h e  Problem. The i s s u e  discussed i n  t h i s  s ec t ion  of t h e  re- 

po r t  i s  t h e  r a t io  of support  staff  t o  judges i n  t h e  Aurora Municipal Court. It 

is an i s s u e  raised from t i m e  t o  t i m e  by t h e  C i t i zen ' s  Advisory Board C o m m i t t e e ,  

m o s t  r ecen t ly  i n  i t s  October 1982 r epor t  t o  t h e  City Council concerning a possi- 

b l e  a u d i t  of t h e  Court. That report ind ica ted  t h a t  t h e  support  s t a f f ,  including 

courtroom and non-courtroom personnel,  required f o r  each Aurora judge was sub- 

s t a n t i a l l y  higher  (268%)  than t h e  average of t h e  o the r  courts .  Although a dra- 

_ _  

matic s t a t i s t i c ,  it is  much less s i g n i f i c a n t  than  it appears f o r  severa l  rea- 

sons. F i r s t ,  t h e  municipal cour t s  i n  Colorado vary a s  t o  t h e  types of jurisdic- 

t i o n  they  have, and, as a consequence, i n  the  work they  do. Second, s t a f f  b e a r  

ing  t h e  same pos i t i on  t i t les  i n  these  cour t s  do not necessa r i ly  perform t h e  same 

dut ies .  Thus, across  t h e  board comparisons are not very meaningful. 

In  addi t ion ,  based on our interviews with t h e  municipal cour t  administra- 

t o r s  i n  Colorado Springs and Lakewood, w e  found t h a t  t h e  judge f igu res  f o r  those 

cour t s  contained i n  Appendix B t o  t h e  CABC report were not accurate .  Colorado 

Springs has t h e  equivalent  of three fu l l - t ime judges while Lakewood has two. 

Using those f i g u r e s  t o  r e c a l c u l a t e  t h e  s t a f f  t o  judge ra t io  produced r a t i o s  of 

7.6 and 7.5 f o r  those  cour t s ,  respec t ive ly .  The new f igu res  are s u b s t a n t i a l l y  

higher than shown i n  Appendix B and narrow s i g n i f i c a n t l y  t he  d i f fe rences  i n  

s t a f f / j udge  r a t i o s  among t h e  Aurora, Colorado Springs and Lakewoad Municipal 

Courts 

0 

Fina l ly ,  i n  our  view, us ing  a t o t a l  s t a f f  t o  judge r a t i o  is not  an appro- 

p r i a t e  measure. N o t  a l l  the  cour t  s t a f f  work d i r e c t l y  with t h e  judges i n  adjud- 

i c a t i n g  cases. A goad example of t h i s  is t h e  T r a f f i c  Vio la t ions  Bureau, which 

handles parking and uncontested t r a f f i c  cases. According t o  t h e  Court's statis-  

t i c a l  r epor t s ,  t h e  Bureau processed, without any j u d i c i a l  involvement, about 46% 

of t h e  Court 's  workload i n  1982. 
0 
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Accordingly, w e  be l ieve  it is  necessary t o  narrow t h e  focus of t h e  s t a f f i n g  

l e v e l  ques t ion  to-assure t h a t  t h e  conclusions reached are based on sound analy- 

sis. In  doing so, t h e  c l e r k ' s  o f f i c e  ( inc luding  t h e  T r a f f i c  Violat ions Bureau) 

has been excluded from considerat ion.  A s  ind ica ted  above, t h e  work of t h a t  

s t a f f  is  not  d i r e c t l y  related t o  t h e  number of judges, and, i n  any event,  i t s  

operat ions are examined i n  depth earlier i n  t h i s  report. However, it should be 

noted t h a t ,  while w e  d i d  not f i n d  an ove r s t a f f ing  problem i n  the  C l e r k ' s  Off ice ,  

we suggest t h a t  t h e  C o u r t  r e f r a i n  from adding s t a f f  u n t i l  t h e  new opera t iona l  

changes now underway are f u l l y  implemented. Similar ly ,  t h e  court reporters are 

a l s o  excluded f r o m  considerat ion i n  t h i s  s ec t ion  i n  view of t h e  discussion of 

their  u t i l i z a t i o n  i n  t h e  preceding sec t ion  of t h i s  repor t .  

focus i n  terms of s t a f f i n g  has been the Marshal's Off ice ,  which a l s o  is  respon- 

s ible  f o r  t h e  b a i l i f f  funct ion.  

Thus, our major 

2. Sources of Information. In  order t o  broaden our a n a l y t i c a l  perspec- 

0 t i v e ,  a s  noted earlier, w e  contacted the  Colorado Springs and Lakewood Municipal 

Courts for information about s t a f f i n g  l e v e l s  and assignments. These cour t s  w e r e  

selected because, l i k e  Aurora, they  serve growing communities and have compara- 

t i v e l y  l a r g e  budgets. Telephone and on-si te  interviews were conducted with 

judges and adminis t ra tors  t o  obta in  t h e  needed information. 

I n  the  Aurora Municipal C o u r t ,  t h e  J u d i c i a l  Administrator,  Court Adminis- 

t r a t o r ,  Chief Marshal, Chief C o u r t  Reporter, clerical supervisors  and the s taff  

of t h e  T r a f f i c  Vio la t ions  Bureau were interviewed i n  connection with t h e  s t a f f -  

i n g  i ssue .  In  addi t ion ,  courtroom operat ions were observed and, as discussed i n  

Sect ion C, above, t h e  C l e r k ' s  O f f i c e  w o r k f l o w  w a s  s tud ied  i n  detail.  

3. Findings. As stated a t  t h e  beginning of this sec t ion ,  s t a f f / j udge  ra- 

t i o  comparisons among Colorado municipal cour t s  are not very meaningful i n  view 

of t h e  j u r i s d i c t i o n a l  disparities and w i d e  v a r i a t i o n  i n  duties assigned t o  

s t a f f .  For example, t h e  courts i n  A u r o r a ,  Lakewood, and Colorado Springs a l l  
0 
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have Marshal's Off ices .  In  Aurora, fou r  ful l - t ime marshals,  fou r  fu l l - t ime 

0 b a i l i f f s ,  and four  part-time b a i l i f f s  serve t h e  s i x  court d iv i s ions  (one marshal 

and one b a i l i f f  pos i t i on  are u n f i l l e d ) .  

marshals serve the  equivalent  of three ful l - t ime judges. Two ful l - t ime marshals 

are employed by t h e  two-judge Lakewood Municipal C o u r t .  

In  Colorado Springs,  e i g h t  ful l - t ime 

However, comparing these  f igu res  sheds l i t t l e  l i g h t  on t h e  i ssue .  The du- 

t i e s  performed must also be examined. In  Aurora, i n  addi t ion  t o  t h e  usual  du- 

t ies  of pr i soner  handling and t r a n s p o r t ,  courthouse and courtroom secur i ty ,  and 

warrant s e rv i ce ,  t h e  Marshal's Off ice  a l s o  has the  r e s p o n s i b i l i t y  f o r  j u r y  man- 

agement, providing b a i l i f f s  t o  s t a f f  t h e  courtrooms and coordinate  t h e  flow of 

people and cases ,  and a s s i s t i n g  t h e  c i t y  police by t r anspor t ing  some of t he i r  

pr isoners .  

As t o  the  b a i l i f f s  i n  p a r t i c u l a r ,  they c u r r e n t l y  perform t h e  following 

funct ions : 

0 open t h e  Court bui lding;  

0 d i r e c t  defendants,  witnesses ,  and p a r t i e s  t o  proper  courtrooms: 

0 coordinate  s h i f t i n g  of cases among courtrooms when necessary; 

0 note presence or absence of witnesses ,  p a r t i e s ,  and defendants, and ad- 
v i se  cour t  s t a f f  and City Attorney; 

announce opening and c los ing  of C o u r t  sess ions:  

0 adminis ter  oaths and maintain order; 

0 check courtroom suppl ies ,  hea t ,  l i g h t ,  and ampl i f ica t ion  systems; 

0 coordinate  juror use: and, 

escort defendants t o  cash ie r  or docket c l e r k s  a f t e r  court appearance. 

I n  both Colorado Springs and Lakewood, by c o n t r a s t ,  the  r e s p o n s i b i l i t i e s  of 

t h e  Marshal's Off ice  are much more l i m i t e d  and are l a r g e l y  confined t o  dea l ing  

w i t h  defendants i n  custody, se rv ing  warrants,  and providing s o m e  in-court  secur- 

ity, p a r t i c u l a r l y  during ju ry  t r ia l s .  Most of t h e  b a i l i f f  d u t i e s  listed above 
0 



are not  peformed i n  those courts .  

0 4. Summary. In  view of t h e  major d i f fe rences  i n  r e s p o n s i b i l i t i e s  among 

Marshal's Off ices ,  in te r -cour t  comparisons are not very  revea l ing ,  except i n  one 

respect .  Based on our review, t h e  C o u r t  may wish t o  consider  a modif icat ion i n  

t h e  s t a f f i n g  p a t t e r n  f o r  t h e  b a i l i f f s .  Currently,  f o r  a cour t  t r i a l  of an un- 

confined defendant, i n  addi t ion  t o  t h e  judge, each C o u r t  d iv i s ion  has assigned 

t o  it a cour t  r epor t e r  and  a b a i l i f f .  However, f o r  those types of t r i a l s ,  it 

may not  be necessary f o r  a b a i l i f f  t o  remain i n  t h e  courtroom once t h e  t r i a l  

ge t s  underway. The experience i n  both Colorado Springs and Lakewood demon- 

s t r a t e s  t h a t  it i s  e n t i r e l y  f e a s i b l e  t o  conduct a court t r i a l  of a defendant not  

i n  custody without a b a i l i f f  being present .  In  f a c t ,  i n  Lakewood, because sound 

recording i s  used, t h e  d iv i s ion  c l e rk ,  a f t e r  c a l l i n g  t h e  case and s t a r t i n g  t h e  

e l ec t ron ic  equipment, a l s o  leaves t h e  courtroom. The judge thus  conducts t h e  

t r i a l  without any support  personnel being present .  

Because rou t ine  court  t r i a l s  are, by f a r ,  t h e  most common type of t r i a l ,  

not having b a i l i f f s  i n  attendance could f r e e  up a s u b s t a n t i a l  amount of t i m e .  

0 

This t i m e  c o u l d  be devoted t o  o ther  a c t i v i t i e s .  For example, according t o  t h e  

Chief Marshal, t h e  marshals'  many d u t i e s  do not allow them enough time t o  tele- 

phone a l l  t h e  defendants who should be c a l l e d  because they f a i l e d  t o  appear i n  

court or f a i l e d  t o  make a scheduled f i n e  payment. The b a i l i f f s  could f i l l  t h i s  

void by c a l l i n g  those defendants t h e  marshals are unable t o  reach. In  many sit- 

uat ions,  it appears t h a t  a telephone ca l l  is a l l  t h a t  is  needed t o  remedy t h e  
/ 

problem. 

In  e f f e c t u a t i n g  t h i s  suggested change, some modif icat ion i n  t h e  job de- 

s c r i p t i o n s  of a t  least  those b a i l i f f s  assigned t o  making te lephone calls to  de- 

l inquent  defendants would, no doubt, be necessary. Also, appropriate space 

would have t o  be found f o r  t h e  b a i l i f f s  t o  c a r r y  ou t  t h i s  funct ion.  Neither re- 

quirement would appear t o  be insurmountable. 
0 
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I n  summary, w e  recommend t h a t  t h e  C o u r t  cons ider ing  not  having b a i l i f f s  re- 

@ main i n  t h e  courtroom once a rou t ine  cour t  t r i a l  of a non-incarcerated defendant 

ge t s  underway. We believe t h a t  t h e  ga in  i n  revenue t h a t  can be expected as a 

r e s u l t  of  t h e  increased te lephoning of non-appearing and non-paying defendants,  

would outweigh t h e  e f f o r t  and cost involved i n  making t h e  suggested change i n  

b a i l i f f s '  assignments. 

This idea can be tested eas i ly .  With one o r  two b a i l i f f s  who would be 

w i l l i n g  t o  telephone defendants,  t h e  Court could se t  up a p i l o t  project t o  de- 

termine whether t h e  ca l l s  are producing s u f f i c i e n t  revenue gains  t o  warrant a 

more permanent s t a f f i n g  p a t t e r n  change. Because t h e  telephone ca l l s  would be 

made while a cour t  t r i a l  i s  underway, f o r  t h e  purposes of t h e  test, t h e  bail- 

- 

i f f s  could place t h e  c a l l s  from t h e  o f f i c e s  of t h e  judges i n  t r i a l .  A t h r e e  

month t es t  should be s u f f i c i e n t  t o  determine whether t h i s  recommendation should 

be adopted. 

0 
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APPENDIX A 

The I n s t i t u t e  f o r  Court Management, e s t ab l i shed  i n  1970,- i s  dedicated t o  im- 

proving t h e  management of t h e  na t ion ' s  cour t s ,  whether they be t r i a l  o r  appel- 

l a te ,  f e d e r a l ,  s t a t e ,  or l oca l .  In  addi t ion  t o  providing educat ional  and t r a i n -  

i n g  programs for judges, cour t  adminis t ra tors  and o the r s  on var ious  top ic s  of 

court  management, t h e  I n s t i t u t e  conducts research on the  adminis t ra t ion of spe- 

c i f i c  cour t s  and cour t  systems. The I n s t i t u t e  i s  sponsored by t h e  American Bar 

Association, t h e  American Judica ture  Society,  and t h e  I n s t i t u t e  of J u d i c i a l  Ad- 

min is t ra t ion .  

ICM s t a f f  members p a r t i c i p a t i n g  i n  t h e  Aurora Municipal C o u r t  s tudy include: 

D r .  Roger Hanson, study d i r e c t o r ;  H. Ted Rubin, Marlene Thornton, and Harvey 

Solomon, who co l l ec t ed  and analyzed da ta  on s p e c i f i c  quest ions.  One outs ide  

consul tan t ,  Maureen Solomon, was also responsible  f o r  t h e  c o l l e c t i o n  and analy- 

sis of da ta  on s p e c i f i c  i s sues .  
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APPENDIX B 

P r o f i l e  of t h e  Aurora Municipal Court 

I. Personnel 

The Aurora Municipal Court has a t o t a l  j u d i c i a l  s t a f f  of nineteen,  including 
one pres id ing  judge/ judic ia l  adminis t ra tor ,  e leven a s soc ia t e  judges and seven 
relief judges ( a  relief judge is  c a l l e d  i n  when an a s soc ia t e  judge i s  not ava i l -  
ab le ,  i .e.,  i n  cases of i l l n e s s ,  vaca t ion) .  The Court has nineteen j u d i c i a l  
support s ta f f - - s ix  cour t  reporters, n ine  b a i l i f f s  (two are par t - t ime)  and fou r  
marshals (two a r e  part-time). The adminis t ra t ive  s t a f f  c o n s i s t s  of t h e  cour t  
adminis t ra tor  and twenty-six c l e r i c a l  members. The Court also has a probation 
s t a f f  of t h r e e  people. 

11. Types of Cases Handled i n  1982 

The Aurora Municipal Court services the  Ci ty  of Aurora, which has a popula- 
t i o n  of approximately 180,000. The Court has j u r i s d i c t i o n  over a range of of- 
fenses  i f  committed wi th in  Aurora c i t y  l i m i t s  or  on City-owned property.  A ran- 
dom sample of 490 cases  t h a t  were disposed by t h e  C o u r t  i n  1982, i nd ica t e s  t h e  
breakdown of t h e  types of of fenses  handled i n  t h e  Municipal Court (See Table 
B - 1 ) .  

The types  of of fenses  t h a t  a r e  being f i l e d  i n  t h e  Municipal Court do not 
appear t o  have changed s i g n i f i c a n t l y  over t he  p a s t  t h r e e  years.* A s  ind ica ted  
i n  Table B-2, t r a f f i c  ( inc luding  parking)  cases  have remained cons i s t en t ly  high, 
and non- t ra f f ic  cases  (which includes "criminal" cases  and animal v i o l a t i o n s )  
remained v i r t u a l l y  unchanged i n  1982 from t h e  previous year.  Although t h e r e  was 
a f i v e  percent  increase  i n  t h e  f i l i n g  of non-traff ic  cases from 1980 t o  1981, 
t he  majori ty  of cases  t h a t  a r e  f i l e d  (75% i n  1982) are t r a f f i c - r e l a t e d .  

111. Pas t ,  Present ,  and 

The Municipal Court 
over t h e  p a s t  few years.  
f i l i n g s  i n  1978 and 1979 
t h ree  years .  It reached 

Future Caseload 

has experienced considerable  growth i n  i ts  caseload 
The Court has gone from an actual decrease i n  case 

t o  an annual average increase of 29% over t h e  past 
55,491 i n  1982. 

The number of f i l i n g s  expected i n  t h e  f u t u r e  i s  d i f f i c u l t  t o  p r e d i c t  with 
a high degree of r e l i a b i l i t y  f o r  s eve ra l  reasons. F i r s t ,  t h e  Court has no record 

* Municipal Court o f f i c i a l s  i n d i c a t e  t h a t  t h e  range of of fenses  t h a t  come ' 

with in  the Court ' s  j u r i s d i c t i o n  are cont inua l ly  increasing.  However, 
according t o  t h e  1983 I n t e r n a l  Audit, many of  t h e  seemingly new of fenses  
have been wi th in  t h e  C o u r t ' s  j u r i s d i c t i o n  f o r  a number of years.  The 
i s s u e  surrounding t h e  increases  i n  t h e  f i l i n g  of c e r t a i n  types of of fenses ,  
t he re fo re ,  i s  not  one of increased j u r i s d i c t i o n  aver these  types of 
of fenses  bu t  maybe t h a t  t h e  Ci ty  has  only r e c e n t l y  been enforcing t h e  
ordinances.  
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TABLE B-1 

Breakdown of Individual  Offenses F i l ed  i n  Aurora Municipal Court 

Offenses 1 N u m b e r  I Percentage 

0 
I I 

Parking* 
0-Point T r a f f i c  
2-Point T r a f f i c  
3-Point T r a f f i c  
4-Point T r a f f i c  
6-Point T r a f f i c  
8-Point T r a f f i c  
Animal Vio la t ions  
Theft  
Assault  
Bat tery 
Disturbing Peace/Trespassing/Disorderly Conduct 
Concealng Weapon/Malicious In jury  
Curfew Violat ion 
False  Inf orniation/False Reporting 
Drugs 
Res is t ing  Arrest 
Fa i lu re  t o  Appear 
Other (e.g. ,  Harrassment) 

1 6 1  1.2 
1 7 1  1.5 
1 3 1  0.6 
1 53 I 10.8 
I 311 I 63.5 
1 8 . 1  1.6 
1 1 1  0.2 

I 19 I 3.9 

I 1 1  0.2 
1 6 1  1.2 

1 5 1  1.0 
1 5 1  1.0 

I 1 1  0.2 
1 17 I 3.5 
1 5 1  1.0 

I 30 I 6.1 

1 7 1  1.5 

1 2 1  0.4 

1 ' 3  1 0.6 

I ' .  1 
I 490** I 100.0 
I I 

* Our sample s t a t i s t i c s  i n d i c a t e  t h a t  only one percent  of t h e  cases t h a t  are 
disposed of by t h e  Court involve parking v io l a t ions .  This percentage i s  
incons i s t en t  with t h e  Court ' s  es t imate  t h a t  13 percent  of t h e  sununonses 
disposed of were parking of fenses  (6,030/546,849). According t o  t h e  Court 
Administrator,  t h e  reason f o r  t h i s  i s  t h a t  parking t i c k e t s ,  because t h e  
offenders  name i s  unknown, are f i l e d  sepa ra t e ly  from t h e  closed f i l e s  and, 
t h e r e f o r e ,  would not have been selected i n  our sample. 

** Of t h e  490 cases, 450 involved s i n g l e  of fenses  only,  33 involved two separ- 
a t e  of fenses ,  22 involved a t  least  t h r e e  offenses .  The 490 cases equal t h e  
number of summonses se l ec t ed  i n  t h e  sample. Only one offense per summons 
i s  represented  i n  t h e  above table. 



Table B-2 

Percentage Breakdown of t h e  Types of Offenses F i l ed  i n  
Aurora Municipal Court from 1980 through 1982* 

Year 
Type of Offense 1 1980 1981 1982 I 

I I 
Moving T r a f f i c  I 58.5 61 - 4  57.7 I 

I I 

I I 

I I 
I I 

Non-Traf f i c  I 18.5 23.1 23.9 I 

Parking I 23.0 15.5 18.4 I 

To ta l s  I 100.0 100.0 100.0 I 
N = I 32,439 44 , 824 55,491 I 

1 I 

* Percentages a r e  based on f i g u r e s  from C i t y  of Aurora - Municipal Court 
Reports , 1980-1982. 
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of annual case f i l i n g s  p r i o r  t o  1977. This means t h a t  t he re  are only s i x  years  
on which t o  base past t rends .  
thumb i s  t h a t  ten  da ta  po in t s  ( t en  past years)  are needed t o  predict one po in t  
(one year) i n t o  t h e  fu ture .  Hence, even modest p ro j ec t ions . a re  hazardous. 

In  making s ta t i s t ica l  p ro jec t ions ,  a r u l e  of 
0 

Second, t h e r e  i s  i n s t a b i l i t y  i n  past years .  F i l i n g s  went down from 28,471 
i n  1977 t o  27,852 i n  1978, t o  25,664 i n  1979, and then upward i n  1980, 1981, and 
1982. This raises a quest ion about t h e  t r u e  past t rend .  

Third,  t h e  pred ic ted  number of offenses  probably depends on f a c t o r s  such 
as t h e  number o f p o l i c e  o f f i c e r s ,  and how they are assigned. I f  the Pol ice  
Department grows f a s t e r  (o r  slower) and s h i f t s  i t s  p r i o r i t i e s ,  e.g. more toward 
municipal cr iminal  of fenses  and l e s s  toward t r a f f i c ,  t he  past  t r end  w i l l  no t  
prove r e l i a b l e .  Ins tead ,  p red ic t ions  w i l l  have t o  be made yea r  to  year depend- 
ing  on the  na tu re  of t he  po l i ce  force.  For a l l  of t hese  reasons,  a note of 
caution must be a t tached  t o  our s t a t i s t i c a l  p ro j ec t ions .  Nevertheless,  i f  p a s t  
t r ends  cont inue,  f i l i n g s  may reach over 100,000 by 1990, as seen i n  f igu re  B- l .*  

I V .  Case Disposi t ion a t  Di f fe ren t  Stages of t h e  Criminal Process 

According t o  the  Court 's  records,  t h e  method of disposing cases  ( i .e.  
T r a f f i c  Violat ions Bureau versus  Court ad judica t ion)  appears t o  be changing over 
time. As Table 8-3 shows, t h e  T r a f f i c  v i o l a t i o n s  Bureau handled 15% less of 
t he  caseload i n  1982 than i n  1977. Thus, t h e r e  i s  a corresponding 15% increasee 
i n  1982 of t h e  number of cases requ i r ing  courtroom resources .  

Based on t h i s  t rend ,  t h e r e f o r e ,  t h e  i n d i c a t i o n  i s  t h a t ' h o r e  courtroom re- 
@ sources may be needed i n  t h e  f u t u r e  t o  handle courtroom dispos i t ions .  However, 

it s t i l l  does not t e l l  us a t  what s t age  of t h e  courtroom process i s  t h e r e  a de- 
mand f o r  se rv ices .  
1982 went t o  formal arraignment, t h e  da t a  do not i n d i c a t e  what percentage was 
disposed of a t  arraignment, a t  or a f t e r  a p r e t r i a l  conference, or a t  a t r ia l .  

For example, even thc.ugh most of t h e  53.6% of t h e  cases i n  

V. Pena l t i e s  Imposed by t h e  Court 

Pena l t i e s  imposed by t h e  Court f o r  t h e  v i o l a t i o n  of of fenses  wi th in  i t s  
j u r i s d i c t i o n  a r e  set  by C i ty  ordinance. In  general ,  a person who p leads  g u i l t y  
or is found g u i l t y  f o r  any of fense  wi th in  t h e  Court's j u r i s d i c t i o n  may be f ined  

* The a b i l i t y  t o  p r o j e c t  t h e  number of case f i l i n g s  i n  a given year  is based 
on the  l i n e a r  regress ion  formula Y = a + b X where y = number of case f i l -  
ings  predicted8 a is t h e  po in t  where t h e  regress ion  l i n e  i n t e r s e c t s  t h e  
v e r t i c a l  a x i s  ( thus  t h e  s t a r t i n g  po in t  from which t h e  s lope  of t h e  l i n e  is 
determined) ; b is  t h e  slope o f  t h e  l i n e  (i.e. , t h e  average increase  i n  f i l -  
ings  f o r  each add i t iona l  y e a r ) ;  and X is a given year.  Therefore,  t o  pro- 
j e c t  ou t  t o  1990 ( t h e  t h i r t e e n t h  year  from 1978), t h e  formula would be w r i t -  
t en  o u t  as Y = 15,727.51 + 7,443.8 X 13 (15,727.51 and 7,443.8 are ca l cu la t ed  
from t h e  f i l i n g s  from 1978-82). 
can expect t o  be f i l e d  i n  1990 is  112,497. ( I n  making t h i s  p ro jec t ion ,  w e  
began with data ava i l ab le  f o r  1978 because t h e  use of da ta  from 1977 would 
have caused t h e  t r e n d  l i n e  to have an u n r e a l i s t i c a l l y  graduated slope.) 

Thus, the number of cases t h a t  t h e  Court 

0 
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Table B-3 

Method of Disposing Cases in Aurora Municipal Court 
from 1977 through 1982 (in percentages)-*- 

Method of Disposition 1977 1978 1979 1980 198 1 1982 

Arraignment Waived - 
Fine Paid at Traffic 61.4 58.6 49.5 50.7 47.0 46.4 
Violations Bureau 

Involved Courtroom 
Resources (Guilty at 

Bargained, Trial) 
Arraignment, Plea 38. e 6  41.4 50.5 49.3 53.0 53.6 

Totals 
N =  

100.0 100.0 100.0 100.0 100.0 100.0 
25,314 24,882 22,841 30,192 35 , 440 46 , 849 

Percentages are based on City of Aurora - Municipal Court Records, 1977-1982. 
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up t o  $500 and/or sentenced t o  180 days i n  j a i l .  The City codes do make excep- 
t i o n  t o  these l i m i t a t i o n s ,  however, i n  regard t o  the  v i o l a t i o n  of c e r t a i n  sec- 
t i o n s  which are determined t o  be of s u f f i c i e n t  g r a v i t y  as t o  warrant punishment 
i n  excess of t h e  above l imi t a t ions .  These v i o l a t i o n s  inc luae  a s s a u l t ,  bat- 
t e r y ,  r e s i s t i n g  arrest, reckless endangerment, t h e f t ,  p r o s t i t u t i o n ,  and eluding 
or  at tempting t o  elude a police o f f i c e r .  
pose a f i n e  up t o  $999 and/or a sentence up t o  180 days i n  j a i l .  

In  these of fenses ,  t he  C o u r t  may i m -  

VI. Frequency of Appeals 

Cases heard before t h e  Court may be appealed t o  a higher cour t  f o r  recon- 
s ide ra t ion .  
t h e  D i s t r i c t  Court l eve l .  

Present ly ,  about 25 Municipal Court cases are appealed annual ly  t o  

B- 7 



APPENDIX C 

. .  
Cost Analvsis of Elec t ronic  Recordinu 

The purpose of t h i s  appendix i s  t o  compare t h e  an t i c ipa t ed  costs assoc- 
iated with e l ec t ron ic  recording w i t h  those associated with t h e  cu r ren t  system 
bf six reporters. A note  of caut ion  is  necessary i n  making cost estimates 
because of t h e  v a r i a b l e  na tu re  of resources  required t o  purchase, i n s t a l l ,  and 
operate t h e  e l ec t ron ic  equipment. For example, it i s  extremely d i f f i c u l t  t o  
know what acous t i ca l  modif icat ions would be necessary t o  achieve high q u a l i t y  
recording. 
t a ined  only from a f i rm t h a t  i s  formulating a bid pursuant t o  a s o l i c i t a t i o n  
from t h e  C i t y .  

Moreover, p rec i se  information on t h i s  po in t  i s  l i k e l y  to  be ob- 

Furthermore, t h e  number of a l t e r n a t i v e  combinations of equipment, person- 

For example, a microphone may be purchased a t  
nel,  and maintenance f e e s  is s u f f i c i e n t l y  l a r g e  that  t h e r e  i s  no s i n g l e  pur- 
chase or opera t ing  c o s t  f igure .  
r e t a i l  s t o r e s ,  e.g., Radio Shack, for  $20, bu t  l a c k  t h e  capac i ty  t o  e l imina te  
background noise  t o  t h e  same ex ten t  that  a microphone does which costs $100. 

Despite t hese  caveats ,  some general  determinat ion of the  c o s t s  of t h e  t w o  ~ 

a l t e r n a t i v e  methods are poss ib le .  Moreover, i f  t h e  C i t y  decides  t o  consider  
introducing e l ec t ron ic  recording on a p i lo t  basis, more s p e c i f i c  c o s t  estimates 
w i l l  be provided as  equipment retailers s u h i t  competit ive proposals.  

For t h e  purpose of making t h i s  i s sue  tractable,  several assumptions about 
. .  

t h e  e l ec t ron ic  recording equipment and i t s  use  are made. They include: 

(1) The basic  recording equipment c o n s i s t s  of a four- t rack dual c a s s e t t e  
recorder ,  four  microphones, and a set of headphones. There i s  one u n i t  pe r  
courtroom and one per chamber. 

(2 )  Supplemental equipment includes a t r a n s c r i b e r ,  and a four- t rack t o  
four- t rack tape dupl ica tor .  Both are shared among a l l  s i x  c u r r e n t  d iv is ions .  

( 3 )  The equipment has a l i f e  expectancy of seven years  with no salvage 
value.  

( 4 )  Tapes w i l l  be used, stored f o r  three and a ha l f  years  and then  re- 
used. 

(5 )  
when it w i l l  be monitored continuously. 

The equipment w i l l  be monitored pe r iod ica l ly  except during t r ia l s  

(6) During court t r i a l s  involving defendants on bond, t h e  equipment 
opera tor  , w i l l  s w e a r  i n  witnesses  and handle exh ib i t s .  

( 7 )  There w i l l  be recording equipment i n  each of t h e  six courtrooms and 
corresponding chambers. 
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( 8 )  The c l e r k  who operates t h e  equipment w i l l  spend, on average, four  
and a ha l f  hours-monitoring t h e  equipment and t h e  remaining time performing 
t h e  same out-of-court tasks  now performed by court reporters. * 

(9) One of t h e  c l e r k s  w i l l  be h i red  t o  prepare t r a n s c r i p t s  f o r  t h e  
City Attorney's Off ice  f o r  c r imina l  cases on appeal. 
be i n  charge of s to r ing  tapes and providing them t o  o ther  agencies.  

This person w i l l  also 

(10) A t a p e  w i l l  be provided t o  t h e  Pol ice  Department, Ci ty  Attorney's 
Office,  and o t h e r s  f o r  a record of cour t  proceedings i n  non-criminal matters, 
e.g., c i v i l  s u i t s  and i n t e r n a l  inves t iga t ions .  

Clear ly ,  t h e r e  are a l t e r n a t i v e  assumptions to  each of t h e  t e n  circum- 
s tances  pos i t ed  above. 
The r e s u l t i n g  comparative c o s t s  a r e  displayed i n  Table C-1. 

These circumstances pennit t h e  costs t o  be ca lcu la ted .  

The cost savings with t h e  in t roduct ion  of e l ec t ron ic  recording is  $93,600 
over seven years ,  an  annual savings of $13,371. This amount i s  about two-  
t h i r d s  t h e  cu r ren t  s a l a r y  of a c o u r t  reporter. 

Two q u a l i f i c a t i o n s  must be at tached t o  t h e s e  numbers. On t h e  one hand, 
t h e  estimated saving is, perhaps, a conservat ive f i g u r e  because t h e  personnel 
c o s t s  were ca l cu la t ed  on t h e  basis of salaries alone,  excluding f r i n g e  bene- 
f i t s .  
increase,  t h e r e  i s  even a g rea t e r  p o t e n t i a l  savings. 

; 
Because t h e  absolu te  amount of f r i n g e  b e n e f i t s  increases  as salaries 

On t h e  o ther  hand, t h e  ca l cu la t ions  are based on the . a s smpt ion  that one 
c l e r k  can perform t h e  necessary t r a n s c r i p t i o n  work f o r  t h e  c i t y  prosecutors .  
The r a t i o n a l e  f o r  t h i s  assumption is  t h a t  demands f o r  records by o ther  organi- 
za t ions  and ind iv idua ls  w i l l  be s a t i s f i e d  by providing them with tapes. 
means t h a t  an authorized cour t  o f f i c i a l  would s ign  an a f f i d a v i t  c e r t i f y i n g  
t h a t  a c e r t a i n  tape w a s  t h e  "authent ic  tape".  
tape would use i t s  t r a n s c r i b e r  and s e c r e t a r i a l  s e rv i ces  t o  produce the  t r ans -  
s c r i p t .  

This 

The pa r ty  then  request ing t h e  
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