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EXECUTIVE SUMMARY

I. Background

fhe Institute for Court Management (ICM) has analyzed eight issues revolving
around the operations of the Aurora Municipal Court. This work was done pursu-
ant to a contract with the City of Aurora and in close consultation with Court
officials and others in the criminal justice system. The general research
agenda was formulated by the City in response to a series of questions raised by
the Aurora Citizens' Advisory Budget Committee (CABC) concerning the Court's ef-
ficiency and effectiveness. Upon undertaking the project, the ICM study team
analyzed each issue with the aim of providing useful and valid findings. 1In
some instances, initial research suggested the need for reformulating the origi-
nal question but the ultimate product has remained consistent with what ICM
promised to deliver.

The main body of the report is devoted to describing the nature of the
problem, sources of information, and detailed findings in each issue area. Ad-
ditionally, this report contains a set of recommendations based on empirical
data and corresponding conclusions. These recommendations are offered as ways
in which the City and the Court might work together to improve the administra-
tion of justice in Aurora. The remainder of this executive summary is devoted
to highlighting the findings and to recommending changes in policies and pro-
cedures.

" Before discussing specific issues, however, recognition must be given to the
overall performance of the Aurora Municipal Court. The City's support of and
confidence in the Court is well-justified. With a competent Judiciary as its
cornerstone, the Cqurt has successfully responded to a growing caseload and man-

aged its resources wisely. Thus, the findings and recommendations in this re-



port do not call into question the Court's basic methods of dispensing justice.
We can only affirﬁ‘the course that the Court has charted.

In fact, we found that steps had been taken independenéiy of our investiga-
tions by Court officials and others in the criminal justice system to resolve
problems similar to those analyzed in our study. Hence, although this report
may prompt consideration of some new ideas, the City can be assured that there
is an ongoing commitment by the Court, the City Attorney's Office and the Police
Department to improving the criminal justice system.

II. Findings and Recommendations

A. Current and Future Demands for Judicial Resources and Court Facilities

Findings. The current six divisions are needed to handle thé volume of
court business, as measured by the 4,378 trials held in 1982. Despite the over-
all balance between workload and resources, however, there is a need for more
specific monitoring §f the caseflow process to ensure efficient use of the
available resources. Based on data gathered from case files, there appears to
be a problem in trial scheduling,'a critical activity. 1In many instances, court
resources are mobilized to adjudicate cases only to have the cases dismissed or
resolved by a plea bargain.

Recommendations. The City should maintain its support of existing re-

sources and facilities, including division six. However, the Court should also
implement a case management program that includes more specific indicators of
workload and performance than the Court Administrator's current monthly status
reports. Responsibilities for monitoring these indicators and resolving prob-
lems that are uncovered should be fixed in the hands of the Judicial Administra-
tor and the Court Administrator.

Among the areas deserving immediate attention is trial scheduling. Court
officials, the Managing Municipal Prosecutor and the Police Chief need to dis-

cuss ways of developing a firmer trial calendar, on the basis of the availabil-
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ity of witnesses and the availability of police officers. In addition to these
efforts by the Coﬁft, City Attorney, and the Police Department, the City should
support the establishment of a Witneés Coordinator positioﬁ-within the Office of
the City Attorney. Based on the experience of other jurisdictions, a Witness
Coordinator may significantly reduce the number of continuances and dismissals.
Finally, the City should consult the Managing Municipal Prosecutor and Court
officials on the possible reallocation of space for the holding of pretrial con-
ferences. Although we do not advocate the construction of new facilities, ex~-
isting space should be examined closely to determine what rooms may be converted
into areas more conducive to privacy and confidentiality than the existing ar- .
rangement of holding conferences in the back of courtrooms simultaneéusly being

used for other purposes.

B. Effects of Changes in Plea Bargaining Policies on Trial Rates.

Findings. The City Attorney's plea bargaining policies, as applied in
the pretrial conference, are successful in averting trials in most cases. Addi-
tionally, data from a sample of 490 summonses reveal that the plea bargains be-
ing made are consistent with the guideliﬁes set by the City Attorney's Office.
However, two factors inhibit a higher level of success and result in the Court
having to schedule trials only to have some cases resolved on the day of trial
by plea bargains or dismissals.

Recommendations. There should be no comprehensive change in plea bar-

gaining policies, i.e., offers should not be made for additional offenses and
further point reductions in traffic cases are not warranted.

The Managing Municipal Prosecutor should, however, undertake three steps to
improve trial scheduling and case disposition. First, he should review all
cases dismissed on the day of trial and suggest ways in which the assistant pro-
secutors might more expeditiously decide not to prosecute. Second, the Prose-

cutor's recent efforts to serve subpoenas to witnesses and to contact them prior
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to trial should be strengthened. Here the City should provide the nominal.re-
sources necessarylio computerize the mailing of subpoenas and reminder. notices.
In addition, the City should support the establishment of ;-witness Coordinator
position in the City Attorney's Office. This clerical position could help in-
sure the presence of witnesses and police officers at trials. If an assistant
prosecutor knew in advance of the trial date that a witness or police officer
would be unavailable on the day of trial, a guilty plea might be negotiated and
thus, an outright dismissal might be avoided. Third, the Managing Municipal
Prosecutor should try to proviﬁe more information to defendants concerning the
purpose of the pretrial coﬁference. One alternative is to enclose a one-page
"question and answer" sheet in the pamphlet that the Court currently distributes
to defendants.

Finally, the Court should monitor the frequency and reasons for cases being
resolved on the day of trial by guilty pleas to reduced or 'lesser charges.Here,
the Court needs to enforce its policy of not accepting plea bargains on the day
of trial.

C. Efficiency of the Current Administrative Workflow.

Findings. In spite of some backup of work at several workstations,
workflow in the Clerk of Court's Office (Court Administrator) is basically effi-
cient and effective given the volume of paper which must be processed and the
tedious and routing nature of many oflthe jobs. The number of processing steps
through which a case proceeds depends upon contingencies 6utside the control of
the Court, such as the type of disposition, whether fines are paid on time, whe-
ther a warrant must be issued, and so forth.

Although the City has provided a sophisticated cash register (DTS 500) with
the capability to communicate directly with the computer and alleviate the
Court's manual accounting workload, it has failed to provide the equipment or

program required to complete the register-computer linkage. Computer support
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of workflow in the Clerk'’s Office has been a welcome asset; but much more can be
done to relieve the volume of manual processing.

Recommendations. With the exception of improvements to the filing system,

there is little room for improved technical efficiency to the workflow in the
Clerk of Court's Office. However, greater effort should be placed on increasing
job satisfaction in the Clerk's Office by the Judicial Administrator and Clerk
of Court, possibly with assistance from the City Personnel Office. Toward this
end, the Court should consider reorganizing cashiering and processing duties to
integrate the interesting and tedious tasks and to assign clerks greater overall
resposibility for specific groups of cases. Also with respect to increasing job
satisfacti&n, the Clerk should create subcommittees of.clerks to address issues
jointly identified by the Clerk and staff.

The new open=-~shelf filing system contemplated by the Clerk should be imple-
mented without delay. A carefully thought out set of file maintenance policies
and procedures should be part of this implementation.

The Clerk of Court should aggressively seek authority to destroy most of the
case papers such as accident reports, subpoenas, jury demands, and so'fqrth,
when the case is closed.

Present form redesign efforts should be expanded rapidly and should involve
the staff in the Clerk's Office. The Court should spearhead an effort to for-
malize effective consultation regarding form désign among the agencies affect-
ed.

An operations manual should be created detaiiing the tasks performed at each
work station for both reference and use in training; responsibility for training
should probably be assigned to one senior employee.

The Court and City should proceed immediately to resolve the delay 1p imple-
menting the cash register to computer direct interface. Computer usage should

be expanded just as rapidly as possible.



D. Full-Time Rather than Part-Time Judges.

Findings...The basic.part-time judicial structure of the Aurora Munici-
pal Court has served the community very_well to date. The é;alifications of the
judges are very stfong and their performance of judicial functions has been of
good standard. Continuing education of the judges has become more meaningful
and ample opportunity is provided for expanding ﬁheir skill levels and working
at commonly agreed upon policies, procedures, and dispositions.

Yet, judicial energies are divided between judicial performance and mainte-
nance of a private law practice. The appearance of justice has deficiencies.
The part~time judiciary is more costly than a full—time counterpart. The pre-

sent judicial selection and reappointment method vests excessive power in one

official.

The future growth of this community and of this Court suggests it is time to
chart a new course with the selection, tenure, and structure of the judiciary.
Further, there is a willingness on the part of present part-time judges in ac-
cepting appointment to full-time positions, though it is their preference that
the current structure be retained.

Recommendations. It is recommended that the City initiate a task force,

including citizen representatives, to plan the steps and procedures leading to
the implementation of an appointive, full~-time judiciary. The changeover could
be initiated in January 1985. A four-year term appears to be most appropriate.
A Judicial Commission, composed of citizens and attorneys, would be a useful de-
vice for screening applicants and recommending the most qualified candidates for
appointment by the Mayér/city Council. The Judicial Commission could also be
empowered to serve as a discipline body to receive and investigate complaints
relative to judicial performance and to recommend disciplinary actions to the
Mayor/City Council. The Presidingraudge could be appointed by the Mayor/City

Council or elected by the judges.
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In the event the recommendation for a full-time judiciary is not accepted,
. it is recommended that the Judicial Commission nevertheless be implemented‘as
the device for selection, retention, and discipline of the.judiciary. The Com-
mission approach would remove these f;nctions from the Judicial Administrator,
thereby "democratizing®™ this responsibility and removing the time burden of
these functions which can be expected to expand as additional divisions are

created in the future.

E. Referee Use and Decriminalization of Lesser Traffic Offenses.

Findings. Referee utilization elsewhere in the Denver metropolitan area
courts is viewed favorably. Cost savings are effectuated, case movement is
accelerated, and certain matters assigned to referees save judge time. But, an
additional level of judicial hearing officer should not now be examined
seriously by a Court that'already has too many levels of judicial hearing
officers. Case processing'can be expedited by other means, -expenditures can be
significantly reduced by the use of a full-time judiciary, and referee use, even
lawyer-referee use, may lower the standards in a Court seen as having high
quality judicial performance.

Decriminalization of certain lesser traffic offenses appears to have merit,
in conformity with the national and state trends. More thorough assessment is
needed of particular offenses that are appropriate for decriminalization, the
numbers of offenses involved, and of procedures that would be necessary as a
consequence of decriminalization.

Recommendations. It is recommended that appointment of a referee(s) not

proceed forward at this time. It is recommended that, in the event City policy-

makers decide to proceed with a full-time judiciary, a decision should then be

made as to whether a referee(s) should be used in conjunction with a full-time
. judiciary. This decision affects the number of judges for which provision would

be made. A referee is less costly than a judge. A referee can provide hearing
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officer flexibility, and, if properly utilized, can help speed case disposi-
tions. But a referee cannot hear jury trials or certain other matters that a
judge must hear. A referee is not a judge. This position ﬁﬁst be viewed and
will be viewed as inferior to a judge.

It is recommended that the representatives of the City, and the Court, to-
gether with the Managing Municipal Prosecutor evaluate the minor traffic of-
fenses that may be appropriate for decriminalization and proceed to develop leg-
islation to achieve this objective. In conjunction with this, it will be neces-
sary to assess the'procedures and mechanisms needed in administering the conse-
quences of eliminating jailing sanctions with these offenses.

F. The Introduction of Night and Weekend Court Sessions.

Findings. Almost half of all cases filed in Aurora Municipal Court are
disposed of without an appearance before a judge. If night or weekend court
sessions are made available for those types of defendants now appearing in
court, the necessary resource and time commitment by the Court and City Attor-
ney's Office will be considerably greater in traffic rather than criminal
cases.

Before making this commitment, the court should also take into account thev
alternative of changing its policy governing the conditions under which traffic
violations can be disposed of without a court appearance. A change in this area
should offer defendants as much convenience as expanded court sessions but at
far less cost to the City.

Recommendations. The Court should not introduce longer hours at the

cashier's window or extend sessions for Court proceedings such as arraignment or
trials. Instead, the Court should attempt to increase productivity through im-
proved scheduling during the weekly, daytime period. Only if the Court is shown

to be truly overburdened, should additional court sessions be contemplated.
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G. The Use of Electronic Recording in Lieu of Court Reporters.

Findings..'Electronic recording is a feasible alternative to the present
system of court reporters but evidence of its desirability ké thin. Electronic
recording compares favorably in terms of cost but only when there are signifi-
cant personnel changes do the savings become appreciable. The comparative ac-
curacy and timeliness of the two methods are difficult to determine objectively
at this time because of the lack of systematic information. Uncertainty on
these questions makes it difficult to make a completely rational decision on
whether to implement the technoiogy. Finally, unlike in some other jurisdic-
tions, the current system of court reporters is well managed and accountable to.
the Court. |

Recommendations. The Court should not implement electronic recording

until it has the benefit of a report by the Federal Judicial Center (FJC). The
FJC study, available this summer, will provide the results of a side-by-side
comparison of electronic recording and court reporters on many of the dimensions
relevant to the situation in Aurora.

If the FJC report is a positive assessment of electronic fecording, then the
Court.should consider conducting a controlled test in a single courtroom over a
six-month period. This experiment should provide sufficient evidence of elec-
tronic recording problems and prospects in the specific context of the Aurora
Municipal Court.

H. Role and Desired Level of Court Support Staff.

Findings. Because their operations are reviewed extensively elsewhere
in the report, the Clerk's Office and the court reporters are excluded from con-
sideration in this section. 1In terms of staffing, therefore, the major focus is
on the Marshal's Office, which also is responsible for the bailiff function.

In view of the jurisdictional disparities and wide variation in duties as-

signed to staff, we conclude that staff/judge ratio comparisons among Colorado
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municipal courts are not very meaningful. However, our review indicates that
the Court may wish to consider one modification in the staffing pattern for the

bailiffs.

Recommendations. For a court trial of an unconfined defendant, it may not

be necessary for a bailiff to remain in the courtroom once the trial gets under-
way. Not having bailiffs in attendance could free up a substantial amount of
time that couid be devoted to other activities. Because the marshals' many du-
ties do not allow them enough time to telephone all the defendants who should be
called because they failed to.appear in court or failed to make a scheduled fine
payment, the bailiffs coulé £fill this void by calling the defendants that the
marshals a;é unable to reach. This suggestion could be tested by setting up a
pilot project to determine whether the calls made by the bailiffs are producing

sufficient additional revenue to warrant a permanent staffing pattern change.



I. INTRODUCTION

The objective of-this report is twofold: First, it is.intended to provide
the City of Aurora Qith systematic information on the management, workload, and
operations of the Municipal Court. Pursuant to a contract with the City, the In-
stitute for Court Management (ICM)1 has gathered and analyzed data from a vari-
ety of sources on eight issue areas. They include:

(A) Current and fuﬁure demands for judicial resources and court facilities.

(B) Effects of changgs in plea bargaining policies on trial rates.

(C) Efficiency of the existing administrative workflow.

(D) Fgll-time rather than part-time judges.

(E) Referee use and the decriminalization of lesser traffic offenses.

(F) Introduction of night and weekend court sessions.

(G) Use of electronic recording in lieu of court reporters.

(H) Role and desired level of court support staff.

Information on each issue is presented below in a separate section of the re-
port.

The second purpose is to offer recommendations for planning and action by
Court officials in several areas, including caseflow management, resource and
space allocation, recordkeeping systems, and applications of available technol-
ogy. For the purpose of highlighting these recommendations, ghey are presented
in the executive summary to this report. The empirical basis for these recom-
mendations is contained within the remaining sections of the body of the report.

When considering our recommendations, the City should take the following

four factors into account: First ICM relied on multiple criteria rather than a

A brief description of the Institute for Court Management and staff members
participating in the Aurora Municipal Court study is available in Appendix
A.



single criteribn to determine the advantages and disadvantagés of current Court
"operations and préﬁising alternatives in formulating its recommendations. Our
assessment in each of the eight issue areas involves a comsination of performance
standards includiné efficiency, quality of services rendered, accountability of
Court staff to superiors and citizens-at-large, and organizational management
principles. Hence, our suggestions are based on a view of Court operations in
broad perspective rather than on narrowly-conceived indicators.

Second, ICM has tried to formulate recommendations in a rational sequence.

We believe that those problems that have consequences for the Court system as a
whole need to be addressed first. Although every issge area deals with an impor-
tant aspect of Court operations, the resolution of problems in certain areas can
‘clarify and refine the nature of the problem in other areas. Thus, we urge the
City and the Court to give priority to those issues that have consequences
throughout the system.

Third, our overall assessment of the Court is that key functions are per-
formed quite adequately. We uncovered no evidence of egregious policy or person-
nel problems that warrant radical solutions. Our recommendations, if adopted,
should improve an already steady system. FPurthermore, because our suggestions
are directed at solving manageable problems, we believe that the Court is in a
position to introduce the proposed changes expeditiously and without disrupting
the ability to rendexr basic services to the City and its citizens.

Finally, the available time and the resources committed to this study must be
kept in mind. Because every issue, being sufficiently broad and complex, could
be the subject of a special study, the current report provides guidelines for
evaluating each issue area and designing solutions to problems where they exist.
ICM has been able to reach certain conclusions and to make specific recommenda-
tions on what policies, procedures, and practices should be changed. Yet, we are

not in a position to identify the exact process through which the changes should



be introduced. Instead, we believe that some form of management structure--task

forces, committees, teams-~needs to be established, including non-Court personnel
where appropriate, to work out the specific plans to implement possible changes.
The formation of this structure will ensure the incorporation of detailed proce-

dural and personnel factors necessary for successful implementation.



II. STUDY PLAN AND METHODOLOGY

A common format ié used throughout the substantive sections of this report
in order to facilitatg the exposition and an understanding.df the substantial
amount of material that is presented. Basically, each issue is discussed in
terms of four components: (1) the nature of the underlying problem; (2) the
sources of information used in analyzing the problem; (3) the findings resulting
from the analysis; and (4) a broad summary based on the findings.

In conducting this study, the Institute has relied upon multiple sources of
information. They include:

(a) A random sample of approximately 500 summonses;

(b) A sample of nearly 100 scheduled trials;

(c) A sample of the Court's docket, including scheduled arraignments, pre-
trial conferences, and trials;

(d) Observations of arraignments and trials;

fe) Mail questionnaires sent to all associate and reli;f judges;

(f) Interviews with the Presiding Judge-Judicial Administrator;

(g) Interviews with the Court Administrator, the Chief Marshal, all of the
court reporters, all court clerks, selected judges, selected members of
the private bar, City prosecutors, and others;

(h) Interviews with officials in comparable Colorado court systems; and

(i) Meetings with personnel in the City Manager's Office.

One measure of the Court's solid operations was the high degree of coopera-~
tion rendered by Court personnel to ICM's requests for information. Similar
responsiveness was shown by the City Attorney's Office and the Police Depart-
ment. The City of Aurora can take considerable pride in having institutions
where there is strong leadership and dedicated workers. Moreover, there is suf-

ficient goodwill among all of the participants to ensure that new ideas can be

tried out in a fair and controlled manner.



III. ANALYSIS OF THE RESEARCH ISSUES

A. Current and Future Demands for Judicial Resources and Court Facilities

1. Nature of the Problem. Both the volume and the type of work imposed on

the Court are critical factors to be considered by the City of Aurora in evalu-
ating court operations for several reasons.2 One reason is that the Court's
overall structure and staffing pattern should reflect the kind of business that
it is called on to transact and the amount of the workload. These variables
have significant consequences for personnel costs and capital cost requirements
in terms of the number of required judges and divisions, respectively.

Second, procedures governing the management of cases, support staff, and
recordkeeping should be designed according to the type qf work imposed on the
Court. The Court's jurisdiction includes a range of different categories of of-
fenses, including parking, traffic, criminal (non-traffic), '‘animal violations,
and water and zoning ordinance violations. Yet, because cases vary in complex-
ity and the extent to which defendants pursue their rights varies, the Court's
caseload at each stage of the criminal process affects the appropriate level of
resources and necessary procedures.

On a general level, we find the current configuration of six divisions,
nineteeﬁ judges, and forty-nine courtroom, clerical, and probation staff consis-
tent with the demands placed on the c§urt. We base this judgment on the annual
number of trials held, ostensibly a valid indicator of the most expensive combi-
nation of court resources; judggs, reporters, bailiffs, and courtroom space.

According to the 1982 Annual Report compiled by the Court Administrator,

there were 4,378 trials held in 1982. Assuming that trials average one and a

For a general description of the Aurora Municipal Court, including indi-
vidual types of offenses handled, see Appendix B.



half hours in length,Bincluding judicial and staff preparation time, four di-
visions, devoted ékclusively to trials, are required to handle this workload.4

We know that in addition to the.divisions required to ﬁéndle the 4,378
trials, three divisions are currently used each morning to handle arraignments
and hearings for prisoners. Combining the 4,378 trials and the current volume
of arraignments and instant pretrials, five and a quarter divisions are needed.
To this number must be added, at least three quarters of a division to handle
regularly scheduled pretrial conferences and instant pretrials. Because the es-
timated number of divisions fof trials is based on conservative assumptions (no
post-trial work and no dowﬁ time), the existing six divisions is not excessive.
Thus, on a geheral level we recommend that the City continue to support all six
divisions through the rest of the fiscal year.

Moreover, we believe that the relationship between workload and resources in
Aurora is not illuminated by considering situations in other jurisdictions. The
problem in comparing jurisdictions is basically twofold: First, there is vir-
tually no common data base that can be used to measure workload across jurisdic-
tions, comparability in the definition of offenses and the nature of proceedings
are lacking. Second, the basis for projecting workload varies tremendously
across jurisdictions. For example, population growth, which should be a reason-

able predictor of workload, exhibits different patterns in Aurora than in other

The figure of one and a half hours is our estimate. Clearly, there is
variation in the length of the 4,170 trials to the court and the 208 trials
to a jury, with the latter presumably taking longer, on average. Obviously,
if the Court measured the length of trials, the relationship between re-
sources and workload could be determined more precisely and validly. (For a
projection of future case filings, see Appendix B.)

This estimation assumes 250 working days per year and seven available work
hours per day or 1,750 hours annually. Hence, 4,378 X 1.5 = 6,567 = 1750 =
3.75 divisions.



municipalities. In Table 1, the growth in Aurora's size from 1970 to 2000 is

. unlike that of other Denver area communities.

Table 1

Actual and Projected Population Sizes for
Selected Denver Metropolitan Communities

Percent Percent Percent

City 1970 1980 Change 1990 Change 2000 Change
Arvada 49,844 84,576 69.7 106,800 26.3 122,400 14.6
Rurora 74,974 158,588 111.5 208,700 31.6 260,400 24.8
Boulder 66,870 76,685 14.7 114,100 48.8 134,900 18.2
Denver *514,678 492,365 -4.3 574,400 16.7 626,700 9.1
Englewood 33,695 30,021 -10.9 42,000 39.9 45,900 9.2
Lakewood 92,743 112,860 21,7 165,100 46.3 193,400 17.1
Littleton 26,466 78,631 8.2 41,300 44.2 . 49,300 19.4

*SOURCE: Denver Regional Council of Governments

Despite the fact that the overall number of divisions and corresponding
staff are justifiable in light of the Court's caseload, the aggregate number of
filings and trials do not reveal how resources are used at each stage of the
criminal process to resolve cases. Although the Court may have the overall le-
vel of resources necessary to dispose of cases, more questions need to be ad-
dressed about how cases are handled at specific points in the caseflow process.
‘Based on our knowledge of other courts, we bélieve that effective court manage-
ment requires the ability to answer the following sorts of questioﬁs:

(1) How are most cases within each offense category being resolved?

Waiving of arraignment and payment of a fine at the Traffic Violations
Bureau? Guilty plea at arraignment? Negotiated plea at a pretrial
conference? Trial?

. (2) wWhat is the elapsed time, on average, for cases to reach each stage of

the criminal process? Does this vary by type of case? What kinds of
cases take the longest? ’



(3) How many cases that go to a pretrial conference are resolved by a sub-
sequent guilty plea or dismissal?

(4) How many cases require more than one pretrial conferences before they
are resolved? What are the characteristics of these cases?

(5) What sorts of cases go to a pretrial conference, but are not resolved?

(6) What sorts of cases go to trial? How many involve witnesses? How many
involve counsel for the defense?

(7) How many cases that are scheduled for trial are resolved on the day of
trial by a guilty plea or dismissal? Why are cases that are scheduled
for trial being dismissed on the day of the trial?

{(8) How many trials are continued? At whose request?

(9) How long do trials last? What is the average time for different of-
fenses? ‘

(10) What are the penalties imposed in criminal cases? Are the fines im-
posed near the minimum or the maximum amount?

In the remaining portion to this section,‘we seek to show the utility of be-
ing able to answer these types of questions. Based on information gathered from
court files, the caseflow process in Aurora is described and many of the ques-
tions above are answered.

2. Sources of Information. Because of the importance of this iésue, and

the critical role that information should play in making rational allocation de-
cisions, we have devoted considerable effort to gaining an accurate picture of
what happens to cases once they reach the Court. Basically, we gathered data

from three primary sources:

Additionally, the caseflow data presented here are relevant to other is-
sues, such as plea bargaining, administrative workflow, night and weekend
court sessions. Hence, in subsequent sections, references will be made back
to the data sources initially described here. 1In collecting the data, court
staff were consulted to resolve problems of interpreting case records and to
locate certain files. The court reporters provided special assistance, es-
pecially in retrieving information on trials.



o Closed Case Files. A randoq sample of 490 cases6 was selected from
matters terminated in 1982. -

o Scheduled Trials. Because of the small number of trials in the overall
case sample, noted above, information was obtained from a sample of 98
trials that were scheduled during five days in October 1982.

o] Court Dockets. Courtroom utilization was measured by an examination of
court dockets for one week in January 1983.

In addition to these sources, the study team observed arraignment sessions,
trials to the court, and trials by jury.
3. Findings.
a. Types of Offenses. Most offenses in Auroré Municipal Court are
traffic violations. As seen in Table 2, moving traffic and parking cases ac-

8
count for eighty percent of the study sample, with criminal matters constitut-

The sample of 490 cases is, of course, not necessarily a perfect picture

of all closed cases. Specifically, there is a small risk (1 out of 100)
that the calculated percentages based on the sample data may be five percent
higher or lower than the percentage in the total number of 46,000 or so
closed cases in 1982. We did not believe that it would be worth the cost to
choose a larger sample that would have only marginally reduced the risk and
increased the accuracy.

Because the Court files closed cases alphabetically (by the defendant's

last name), the sampling process was as follows: Having decided on a total
sample size of 450, we selected at random nine letters of the alphabet. We
then went to the closed files for each of these letters and, by using a ta-
ble of random numbers, selected 50 names under each letter. The sample is
larger than 450 because some defendants had more than one summons disposed
in 1982; yet, because cases were sometimes misfiled, multiple cases for some
defendants did not find their way into the sample.

Our criminal category includes offenses such as theft, prostitution, and
other general offense violations such as assault and battery, resisting ar-
rest, disorderly conduct. Being that animal violations was the largest
group of all the non-traffic offenses, they were put into a separate cate-

gorye.



ing fifteen percent.9 In our opinion, a critical question iﬁ deciding what re-
sources need to bé.mobilized to meet the demands of judicial adjudication is to
see how these cases are terminated.

b. Caseflow Process. Nearly half of the cases that are terminated by
the Court are disposed of without judicial involvement. Moreover, of those
cases that go tq arraignment in the Municipal Court, 85 percent are disposed of
by a plea of guilty or are dismissed without a trial never being scheduled. For
those cases set for trial, scheduling problems arise in an appreciable number of
instances. Resolufion of this problem should lead to a greater efficiency in
the use of existing resources and facilities.

‘There are four basic ways for cases to be resolved in the Aurora Municipal
Court system: (1) payment of a fine for certain traffic offenses by mail or at
the Court's Traffic Violations Bureau; (2) guilty plea or dismissal of charges
at arraignment; (3) guilty plea or dismissal of charges after arraignment or
after a pretrial conference; and (4) court or jury trial.

An overall view of how cases are resolved by one of these four alternative
methods is illustrated in Figure 1. From our perspective, there are at least
four findings pertinent to the efficient allocation of resources that can
‘be drawn from this graphic representation. First, in terms of the volume of
cases, there is a clear need for trained personnel and an effective recordkeep-

ing system to handle the more than forty percent of summonses (217/490) which

Our method for selecting the 490 random cases from the 1982 closed files

may have resulted in an underrepresentation of criminal cases. Given the
nature of the Court's filing system, a criminal case that was technically
disposed of in 1982 but the defendant was placed on probation, was not
placed in the closed files, but in a separate "probation" file. Because our
sample was drawn from the closed files only, the opportunity for these cases
to be selected as part of our sample never existed. Despite this possibil-
ity, however, our sample data bear close resemblance to the Court's own
monthly statistics which indicate that in 1982, 16 percent of the cases
filed in Aurora Municipal Court were "criminal™ and 8 percent were animal
violations. Thus, the total 24 percent of non-traffic offenses corresponds
to our sample statistic of 21 percent.

- 10 -



-umoys ou ST sburposooad adYzo pue STETIA} Bur Tnpoyos ut¥
S9DUBNUTIUOD JO SOUSPTOUT dY3 ‘pIsSodsTp ATe3ewll[n dIe Sased Moy JUBTTUOTY O3 popudluT ST wexbeTp STUF ISNEOOHsss

-jusuubTexIe TewIoy poATes Ing X3TTnb jou poTd S3jULpPudzdp dI9UM suocumms LT SopNTOUT ¢ &

+Z86T UT pasold sased jo ardues wopuel Y :92aNO0S
(e0T)
sebaeyd Jo IoqumNiN (IT)
I9ss9 10 pIonpay abxey)d TeUTHTIO (€1)
03 eoTd A3TTND 03 eaTd A3TIND possTwsTd
(8T) _
pexaojug
ea1d £3T1TNO (LvT)
- L) PT®H (66)
Illlllllwmﬁua g0 Keg uo 9ousIaJUO) paaajuyg (L)
paaTosay TetTa3aid eald A3TTno posSSTWSTqg
POSSTUSTd ) ,
(6) A
. TetTx] I03 paadjuy edTd
(1T) (1) «¥x DOTOPRUDS A3TTND ION N\ g ySjuUswubYRIIV sasuUcUUMS
L3TmNo TeTAL uu:oMI//////u n\\\\\\\\ﬁovv (L9T) (€L2) (06¥)
_ pa3edTpnlpy |
\ sase) autg sdeg
€T) - juswubTeIIY
S9ATEM JUeRpUaFa(g
A31TnD 30N Tetay Axp PTSH ION 90U
() . (1) —I9jU0) TeTAIDIG
(02)
3an0) TedIoTunp exoany
. ¥NOILISOdSIAd 40 SHOVLS SNOTIVA OL mmmzcnm J0 HDNVNSSTI WOHJ) WW¥OVIA MOTJASYO ‘

1 @anbTg

-1 -



are disposed of by payment of a fine at the Violations Bureau and which never
involve court appearances. In fact, this portion of the couft staff and corre-
sponding space, equipment, and supplies is perhaps the one sector that can be
budgeted in terms of case filings. That is, annual percentage increases (or de-
creases) in the volume of summonses resolved prior tq arraignment are grounds
for setting staff requirements and searching for more efficient recordkeeping
systems to keep pace with increasing caseloads without adding more staff. 1In
our opinion, this finding highlights the importance of viewing the Court as
multi-faceted--cases are resolved through alternative means and each method in-
volves different personnel; support services, and facilities. Hence, in decid-
ing whether to expand court resources, the quesfion should not simply be are to-
tal filings ihcreasing (of decreasing), but how are different sectors of the
Court experiencing greater or less demands for services?

The fact that over forty percent of the cases are resolved without judicial
resources emphasizes the need for a well-managed staff of clerks with adequate
recordkeeping systems. As discussed in Section C, infra, there are certain
problems in the general administrative workflow. The information presented here
serves to underscore the need for early implementation of the new ideas and for
internal assessments by the Court Administrator to refine the new procedures, as
necessary.

Table 2

Types of Offenses Filed and Disposed in Aurora Municipal Court*

Type of Offense Number Percentage
Parking and Traffic 389 79.4
Criminal 71 14.5
Animal Violations 30 6.1

TOTAL | 490 100.0

*SOURCE: A random sample of cases closed in 1982.

- 12 -



Second, the impact of the initial court appearance--arréignment--is another
‘ aspect of the caséflow process that needs to be monitored for several reasoné.
One reason is that if the annual percentage of defendants ;;raigned increases
(or degreases), theh the need for judicial resources and courtroom staff, such
as court reporters and bailiffs, changes accordingly. As a result, shifts in
this percentage_need to be observed in order to determine the need for more re-
sources or to explore alternative ways of holding arraignments. Additionally,
arraignments should be monitored to gain a sense of the number and types of
cases being disposéd of at this stage by quilty pleas or dismissals. The lower
the disposition rate at the arraignment stage, the greater the need for pretrial
conferences and trials, which involve judges, their courtroom staff, and city
prosecutors.

As seen in Table 3, most of the cases that go to arraignment are traffic
rather than criminal. However, the proportion of traffic cases that are re-
solved at arraignment (gquilty pleas, dismissals) is much lower than it is for
criminal cases. Although criminal cases may be moré complex and involve more
witnesses, exhibits, and motions than traffic cases, the evidence indicates that
traffic cases are creating the demand in terms of volume for both pretrial con-
ferences, and judical resources and courtroom staff to take a plea or to dismiss
the case on the prosecutor's motion.at the conclusion of a pretrial conference.

Third, even though the Court does not participate in pretrial conferences,
as is the case in other jurisdictions, it should monitor the effects of the con-
ferences, especially in traffic cases. As is discussed in Section B, supra,
there are ways in which the pretrial conference might be improved in order to
reduce the need for gearing up the Court to conduct as many trials as it cur-
rently does.

. Apart from the position of the pretrial conference in the caseflow process,

the space allocated to the holding of pretrial conferences does not seem commen-

- 13 =



*Z86T UT Pasold> saseo jo atdues wopuex ¥ :92INOSy

(0°00T) O6¥ o] , L 68¢ (%) sTe30L

neaang

SUOT31eTOTA 3B pTeq autlyg

(€°9P) LT OT 0 L0Z - poAteM jusuubTeaay

JuswubTeIIY

(?°10) L T S T je posSSTWSTQ

jusuubTRIIY P

(1°vg) L9T 9 013 TET paasjug eaTd A3TTnH 3IoN

Jusawubreaxy e

(z°0Z) 66 €T 9¢ . 0s paxajug eaTg A3TIno

(%) sTe30l SUOT3ETOTA ~ Teurutad oT3yjeIL snjels jusawmubreaay
Tewtuy /butiaeg

sosus330 jo sadil

3ano) TedroTuny exoiny

,e2Ind SuoT3eTOTA OTIJeAL Oy3 pue JjuswubTeIly e pOJPURH SOsSuUa3j0 JO SadAl

£ °oTqel

- 14 -



surate with the role that they play in the disposition of cases. We observed
conferences being‘ﬁeld in the rear of the courtrooms that were simultaneously
being used to conduct business in other cases. Although tﬁé physical surround-
ings of legal proceedings are intangible factors, most courts that we are famil-
iar with provide designated rooms in which the prosecutors and defendants can
discuss cases in an atmosphere of confidentiality, order, and decorum. In our
opinion, the current environment calls for more private accommodations and
should be on the City's agenda in deciding the size and configuration of court
facilities.

The fourth finding concerns the scheduling of trials. According to Figure
1, over half of the trials scheduled ultimately result in either a dismissal by
motion of the prosecutor, or entry of a guilty plea by the defendant. The re-
maining group results in adjudication of guilt or innocence by a judge or jury.
A breakdown of those cases‘scheduled for trial by type of offense is found in
Table 4.

The noticeable incidence of cases disposed of by a guilty plea or a dismis-
sal on the day of trial is corroborated by supplementary data collected exclu-
sively on trials. The trial-only data, however, represent what happens to
trials on the day that they are scheduled, and not necessarily their ultimate
dispositions. As a result, in addition to the cases adjudicated, guilty pleas
and dismissals, two other outcomes aré possible: (1) continuances and (2) fail-
ure by the defendants to appear. Nevertheless, of the cases that were diposed
of on the day scheduled for trial, more than 40 percent (31/75) were disposed of
by guilty pleas or dismissals rather than by adjudication, according to Table
5. |

This same pattern is also evident from the third set of data--selected court
dockets in January 1983. As can be seen in Table 6, of the 154 trials sched-

uled, sixty-eight resulted in an adjudication of guilt or innocence. A total of
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B6 trials were continued, dismissed, resolved by a guilty plea, or were not held
because the defenéént failed to appear on the‘day of the trial.

Although some judicial time is required to take the pléé or to dismiss the
case, it.is less than the time required for a trial, which involves testimonf,
opening and closing arguments by cdunsel, and deliberation by a judge or jury.10
If trials are scheduled but result in guilty pleas, dismissals, or the defendant
failing to appear on the day of trial, considerable resources~-judge, bailiff,
court reporter, prosecutor, have beén mobilized only to resolve the matter
quickly. This may‘cause considerable waiting by judge and courtroom staff until
the next set of participants--prosecutor, defense counsel, defendant, witnesses--
can be assembled. On the bther hand, if there is "double schedulinq"; that is,
two trials set for the same time period, the second set of participants must
spend a considerable amount of time waiting until the first case is terminated,
providing it could nét be transferred to another division. -

Finally, the problem of scheduling trials seems to be part of a broader

problem of scheduling court proceedings. As indicated in Table 7, approximately

10
Although trials may be a very appropriate indicator for determining cur-

rent and future judicial and courtroom needs, the available data contained
in the Court Administrator's Monthly Status Reports may not be adequate for
this task. According to the Reports, approximately nine percent of the
cases disposed of in 1982 resulted in a trial. Our data indicate eight
percent, if the guilty pleas and dismissals are counted as trials (i.e.,
the 40 cases scheduled for trial correspond to our sample total of 490
cases the same as the Court's annual figure of 4,378 trials corresponds to
the 46,849 cases disposed of in 1982). Yet, we believe that efforts can
and should be made to resolve matters in advance of scheduling them for
trial. If that can be accomplished, then the annual percentage change in
number of trials should be a more precise way to determine judicial and
courtroom needs. '
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40 percent of all proceedings that are scheduled end up not'taking place.11

Our observations 65 scheduling problems are shared by some of the judges who re-
sponded to our mail survey. According to responses given,-éhere are problems in
scheduling, especially pretrial conferences and trials.

Because the Court annually schedules o?er 4,000 cases for trial, we believe
that certain scheduling problems are inevitable. For example, one can expect
that some witnesses will forget their court dates or that a number of police of-
ficers will be scheduled to appear in other courts on the same day that they are
expected to appear in Aurora Mﬁnicipal Court. Yet, both the City Attorney's Of-
fice and the Police Department realize that they can contribute to a solution
of trial scﬁeduling problems, For example, the City Attorney's Office, through
the use of a private process server, has strengthened efforts to notify wit-
nesses prior to trial. Recent steps have also been taken by the Police Depart-
ment, such as the clarification and stricter enforcement of ‘disciplinary poli-
cies when officers fail to appear in court for no legitimate reason.

Thus, we believe that both the prosecutors and the police recognize the
problems in scheduling trials énd are taking steps to deal with them. Further-
more, informal discussions with officials in both agencies indicate that they
favor the implementation of a Witness Coordinator Program to aid in the notifi-

cation of witnesses before trial.

1 .
! If the disposition, or some indication that the defendant had appeared in

court, was not noted on the docket sheet by the Court Reporters, the asump-
tion was (according to Court Reporters) that the procedure had not taken
place. In the case of regular pretrial conferences, however, if a disposi-
tion was not reached between the defendant and prosecutor and a plea en-
tered, there was no way that the Court Reporter could document this infor-
mation on the docket sheet. Therefore, we do not know of the 96 pretrial
conferences, where there was no indication of an appearance, what percen-
tage were not held because the defendant 4id no appear and what percentage
were held but no disposition was reached. However, even if the pretrial
conferences were eliminated altogether from the data presented in Table 7,
the overall percentage of procedures not held would still be 40 percent.
(Based on our sample of 490 summonses, we know that a significant propor-
tion of defendants who schedule pretrial conferences do not show up for the
conferences.) '

-21 =



4. Summary. We have reached three basic conclusions in our attempt to as-
sess current and fﬁtgre resource needs of Aurora Municipal COurt.12 First, the
existing six divisions and staff are appropriate, based on.éhe reported number
of trials held in 1982. Second, the monitoring of the caseflow process is an
activity that the Court could'well undertake. The utility of a monitoring pro-
gram with specific indicators is illustrated throﬁgh the analysis of cases se-
lected from court records. Of primary concern is the number of scheduled trials
that are resolved on the day of trial by guilty pleas, including pleas to re-
duced and lesser charges, and dismissals.

Third, we believe that existing facilities for conducting pretrial confer-
ences are»éar less private and orderly than one would expect of a major metro-

politan municipal court.

12
In addition to questioning present and future resource needs, the CABC

also raised the issue of how and why there was simultaneously an increase
in the number of summonses and a decrease in the City Attorney’s workload.
Two observations are pertinent here. First and foremost, this situation
apparently existed prior to the introduction of the "instant pretrial”,
i.e., pretrial conferences held immediately after arraignment in traffic
cases, in the fall of 1982. For January and February 1983, the caseloads
for the two agencies were nearly identical and in March 1983, the Court's
workload increased while the City Attorney's decreased. Hence, the problem
uncovered by the CABC appears to no longer exist. Second, the reason for
the problem arising was probably because the Court's pending caseload was
increasing. That is, cases may have been taking longer to resolve.

- 22 -



B. The Effects of Changes in Plea Bargaining Policies on Triél Rates

1. Nature of the Problem. Trials are the most time-consuming stage of the

criminal process. All of the participants--defendant, defehge counsel, prosecu-
tor--are assembled'before the judge, courtroom staff, including a reporter,
bailiff, and marshal (if the defendant is incarcerated) and sometimes a jury.
The calling of witnesses, the introduction of exhibits, the opening and closing
remarks of counsel, and rulings from the bench make each trial labor intensive.
Whereas other proceedings, such as arraignment or the taking of a plea, may re-
quire only a few minutes, trials can consume hours or even days. For all of
these reasons, the ability of the prosecutor and the defendant to resolve the
case short of trial can save judicial time and thus is an important‘method of
'disposition.

According to the élea bargaining policies established by the Aurora City At-
torney, the offering of a "favorable" disposition, i.e., reduced charge, is
still primarily reserved for traffic offenses. 1In general, the plea bargaining
guidelines state that a person charged with a traffic offensé who is not a
"chronic" violator, will be offered a reduced charge, although the maximum re-
duction is dependent upon past driving recofd.13 Disposition offers made in
cases involving many of the general offense violations (e.g., disorderly con-
duct, assault and battery), are conditional on the approval of either the victim
or a probation officer, or both. In all cases of theft, prostitution, and ani-

mal code violations, no favorable offers are permitted.

13 In traffic cases, plea bargains are made on the basis of the point sys-

tem. That is, if a person has been driving at least two yeas and has a
clean driving history, a maximum reduction of two categories can be offered
(e.g., 6-~point violation to a 3-point violation, 4-point violation to a
2-point violation); if an individual's driving record shows past traffic
violations, a maximum reduction of one category can be offered (e.g.,
6-point violation to a 4-point violation); ®"chronic" traffic violators are
offered no reduction in charges.
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Offers of favorable dispositions in individual cases are made during pre-

- trial conferences14 by assistant prosecutors, who work under the supervisipn

of the Managing Municipal Prosecutor. In cases in which piéa bargains are made
and accepted, they are disposed of by the entry of guilty pleas to reduced or
lesser charges before a judge.

The pretrial conference may lead to other types of final dispositions, how-
ever. Defendants may decide to plead guilty to the original charge and forego
the opportunity to go to trial. Prosecutors, on the other hand, may decide to
dismiss the case because of inadequate evidence. Consequently, a complete pic~
ture of the prosecutor's role in disposing of cases prior to trial requires an
examination of several types of dispositions=--guilty pleas to reduced charges,
lesser charges, and original charges, as well as dismissals. Furthermore, be-
cause pretrial conferences are not mandatory, except when the defendant requests
a jury trial, the pretrial.conference needs to be viewed within the context of
all cases in which defendants plea not guilty at arraignment. Thus, in assess-
ing the ability of the prosecutors to dispose of cases prior to trial, we need
to answer three basic questions. They include:

{1) o0f the total number of cases in which defendants plea not guilty at
arraignment, how many are resolved prior to trial?

(2) Of the cases that go to a pretrial conference, how many are disposed
of by a guilty plea prior to trialz

(3) Of the cases that go to a pretrial conference, how many result in a
guilty plea to reduced charges or fewer charges?

2. Sources of Information. The City Attorney's Office does not maintain

information on the individual cases that are bargained, the nature of the plea

14
Pretrial conferences in Aurora involve a city prosecutor, defendant, and

possibly defense counsel. In the past, conferences were scheduled several
weeks after arraignment for defendants pleading not guilty in either traf-
fic or non-traffic cases. This procedure has now been changed for traffic
cases in that "instant pretrials®™ are held immediately following arraign-
ment.
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bargains in individual cases, and so forth. Thus, the random sample of 490
closed cases from‘5982 provides the basic source of information on the plea bar-
gaining issue. Information gathered on these cases that i;~relevant to plea
bargaining includes the type of offense, the original charge, the type of dispo-
sition, the date of disposition, and the nature of the ultimate charge. Addi-
tionally, meetings were held with the Managing Municipal Prosecutor. These
meetings included discussions on both general office policies and specific prac-
tices. The study team also observed jury and court trials.

3. Findings. There are three basic findings that we believe merit the at-
tention of the City Attorney, Court officials, and the City of Aurora. First
and foremost, the pretrial conference, which is the arena in which plea bargain-
ing policies are carried out, does not need to be substantially revised in order
to resolve cases prior to trial. This can be seen from Table 8 which indicates
the conference's effect on the resolutions of those cases that go beyond ér-
raignment.

Eighty-six percent (127/147) of ;he cases that go to a pretrial conference
are resolved either through a guilty plea to the original charge, a guilty plea
to a reduced or lesser number of charges,1sor a dismissal (e.g., by the prose-
cutor for lack of sufficient evidence). Because 88 percent (147/167) of all the
cases that go beyond the arraignment stage enter into a pretrial conference, the
plea Eargaining policies at the pretrial conference contribute to the dispositi-
on of 76 percent (127/167) of all cases where a not guilty plea is entered at
the time of arraignment. However, additional cases that initially went to a
pretrial conference are later resolved, generally on the day of trial, so that a

total of 82 percent of those cases that go beyond arraignment are disposed, at

Based on our sample of 490 summonses, all 106 cases that were resolved
by a plea bargain indicate that the plea bargaining guidelines set by the
City Attorney's office are being adhered to.
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TABLE 8

Relationship Between the Use of Pretrial Conferences and
the Final Disposition of Cases in Aurora Municipal Court*

Cases Entering Cases Not Entering
into a Pretrial into a Pretrial
Conference Conference Totals (%)

Number of Cases Re- 127 - 127
solved at a Pretrial (86.4) (76.0)
Conference ‘
Number of Cases Re- .
solved on Day of 10 17 26
Trial by Guilty Plea (06.8) (85.0) (15.6)
or Dismissal
Number of Cases Re~ 10 3 . 14
solved by Adjudication (06.8) (15.0) (08.4)

*SOURCE: A random sample of cases closed in 1982.
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least in part, by the pretrial conference.16 In our opinion,'this evidence
suggests that no comprehensive change, such as offering more generous reductions
to all offenders unéer'all conditions, is required in plea.ﬁargaining policies
to achieve high disposition rates.

The second and third findings, however, suggest room for improvements in the'
management of cases by the City Attorney's Office. The second finding concerns
the fact that in twelve percent (20/167) of the cases, defendants do not enter
into a pretrial conference. It is important to recognize that the circumvention
of the pretrial conference does not mean that these cases are inexorably headed
for a full-scale adjudication because the defendants are committed to their "day
in court". The vast majority of these cases are resolved on the day of trial by
a guilty plea or dismissal.17 Additionally, avoidance of the pretrial confer-
ence does not mean that cases cannot be plea bargained. The data indicate that
the cases involve traffic offenses, as well as general offense violations, for
which plea bargains are permitted. Finally, most of these cases involve defen-
dants acting on their own behalf. They are not being advised by counsel to
avoid the conference.

These factors raise a question about the defendant's understanding of the
pretrial conference. If the defendants ultimately resolve their case without a
trial, and are charged with an offense amenable to a plea bargain, do they avoid

the conference because they fail to understand its purpose?

16 In our sample of 490 summons, of the 20 cases that went to a pretrial
conference and were not ultimately resolved, ten were later disposed on the
day of trial without adjudication: three defendants entered pleas of
guilty and seven defendants had their cases dismissed on motion of the City
Attorney.

17

In our sample of 490 summons, of the 20 cases that did not go to a pre-
trial conference, 17 were later resolved on the day of trial without adju-
dication: eleven defendants entered pleas of guilty and six defendants had

their cases dismissed on motion of the prosecutore.
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The Managing Municipal Prosecutor is currently considerihg providing a sup-
plement to the "féét sheet" which the Court provides to defendants. This insert
would answer basic qustions about the functions of the preééial conference.
Because the avoidanée of the'pretrial conference may be the product of misin-
formation or lack of information, this alternative should be tried out, at least
on an experimental basis.

The third finding concerns the seven percent of the cases (10/147) that en-
tered‘into a pretrial conference but were resolved on the day of trial. This
situation could suggest a problem of timing on the part of prosecutors. Either
they may be holding on to some cases too long (those dismissed on the day of
trial) or éhey are failing to make their position sufficiently clear and con-
Vinéing (those resulting in guilty pleas). On the other hand, defendants could
hold out until the day of trial, hoping that a police officer or city witness
will be unavailable for trial. 1In any of these situations, ‘the Court is forced
,t° schedule a trial only to end up taking a plea or dismissing the case.

There are a couple of possible ways in which dismissals on the day of trial
may be reduced. One alternative is for the Managing Municipal Prosecutor to re-
view those cases in which dismissals resulted because of the insufficiency of
the evidence. The purpose of the review would be fo determine if the assistant
prosecutor assigned to the case might have misjudged the sufficiency of the evi-
dence. This monitoring may permit the Managing Municipal Prosecutor to offer
advice to assistant prosecutors that will enable them to dismiss cases more ex-
peditiously in the future. Given the Managing Municipal Prosecutor's responsi-
bilities, this "post-mortem" review should\not undermine the morale of prosecu-
tors and may help them to act on their inclinations to dismiss certain cases
more gquickly.

The second alternative concerns those cases that are dismissed because of

the lack of a city witness or a police officer. Generally speaking, one would
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expect that the assistant prosecutors would be in touch with‘their witnesses and
“the Police Departﬁént prior to scheduled trial dates. Although the City Attor-
ney's office is now attempting to serve subpoenas to witne;;es more effectively,
there is still little telephone or face-to-face contact between prosecutors and
witnesses until the day of the trial. Currently, the Police Department main-
tains a court liaison clerk whose responsibility it is to coordinate court trial
dates and the schedules of police officers. However, contacts are generally not
made between prosecutors and the Police Department prior to trial dates.

We see merit in adopting an idea used successfully in other jurisdictions to
avoid outright dismissals because of the unavailability of a witness or police
officer. In other jurisdictions, a Victim-Witness COordinator.hasvbeen used to
provide both prosecutors and the court with information about the likelihood of
witnesses and police officers appearing as scheduled. The result has been an
increase in conviction rates for prosecutors and the granting of fewer continu-
ances by the qourt.1

Applied in the context of Aurora Municipal Court, there appears to be a need
for a person to perform certain important administrative functions, éuch as
maintaining contact with witnesses and police officers, notifying the prosecutor
of the likelihood of the witness's or the police officer's appearance, and re-

laying this same information to the Court. These functions may possibly be per-

formed within a clerical position authorized, but unfilled for the City Attorney's
Office.

A final area involving the scheduling of trials that should be investigated
evolves around the "good cause” clause in accepting a plea bargain on the day of

trial in lieu of going to trial. As stated in the Rules of Procedure for the

18 The positive aspects of information about witnesses is demonstrated by

Robert C. Davis in "Providing Information about Witnesses: Introducing
Greater Rationality into Criminal Court - Scheduling Decisions"™, 7 The
Justice System Journal (Summer 1982), pp. 278-79.
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Rurora Municipal Court, 1980, the policies of the Court on this issue appear to
be fairly strict-;ihat is, Rule 6 states that it is the policy of the Court to
discourage the non-trial dispositions of cases set for tri;i. Sections 6A and
6B in particular state that non-trial dispositions will not be accepted on the
day of trial except in "unusual circumstances and for good cause shown".19
Clearly there are such instances. Despite the fact that the judiciary is cap-
able of making these kinds of judgments, a clarification and enforcement of this
Rule may be appropriate. We urge the Presiding Judge to continue his past and
present effort in méintaining that‘the Rule is interpreted in the same way by
all the judges. |

4. Summary. The pretrial conference currently serves to reduce the num-
ber of court and jury trials. At the most general level, there is little evi-
dence to suggest the need for overhauling the plea bargaining policies. On the
other hand, there appears io be two deficiencies in the existing situation.
One is the fact that pretrial conferences are avoided in certain instances and
the other is the resolutions other than adjudication that are achieved on the
day of trial. Both contribute to what we consider to be a key problem for the
Court--the scheduling of trial time to accommodate dispositions not requiring

extensive judge or jury deliberation.

19
See Rules of Procedure, Municipal Court, Aurora, July 21, 1980.
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C. Efficiency of the Current Administrative Workflow

1. Nature of the Problem. This section of the report deals with adminisg-

trative workflow in the Clerk's Office of the Aurora Municifél Court. In item
3E of its report, the Aurora Citizen's Advisory Budget Committee (CABC) stated
"At one time the Committee was told each case required 17 separate actions by
court clerks. The number of support staff per judge...is out of line with any
similar municipality. We would recommend a study to recommend improvements in
this administrative workflow.”

Accordingly, fhe Institute for Court Management proposed to analyze and
evaluate workflow in the Clerk's Office to "identify any problem areas such as
duplicative handling of the same form, unnecessary multiple recordkeeping of the
same information, lack of cross~referencing, [or] inadequate storage capacity”
and to recommend, as gppropriate, "changes in the flow of paper, personnel as-
signments, and the use of automated processing.”

2. Sources of Information. Step by step documentation was necessary in

order to analyze and evaluate workflow. Documentation in this study began with
interviews., Each member of the Clerk's Office was interviewed in detail at her
work station concerning the job she performs, the papers she handles and the
functional interface of her job with those of others in the Office. At the con-
clusion of the interviews, the information obtained was reduced to a detailed
Operational Sequence Diagram which graphically portrays the flow of work through
the office from one clerk to another and describes the actions taken by each
clerk. After the diagram was constructed, it was verified with the Clerk of
Court Administrator (Chief Clerk) and each member of the Clerk's Office and re-
vised as necessary. It will be supplied to the Presiding Judge and the Court
Administrator for their interest and use in future efforts to improve operations
in the Clerk's Office.

In addition to interviewing, it was necessary simply to observe case pro-
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cessing in the Clerk's Office. This allowed verification and further under-
standing of the iﬁformation obtained during interviews. Every form originated
or received by the staff in the Clerk's Office was collectéd during the course
of the interviews as an adjunct to documentation of workflow.

Members»of the City Attorney's Office, the Police Department, and the Data
Processing Department were also interviewed. As members of the justice environ-
ment, their perspectives on court operations were essential to this aspect of
the project.

Additional informal discussions were held with various members of the
Clerk's Office concerning possible improvement to the workflow. The ideas which
were discussed originated with both the study team and individual meﬁbers of the
Clerk's Office. Meritorious ideas raised by the clerks have been incorporated
in this report within the appropriate topical areas.

Throughout the iﬁterviews, observations, re-interviews, and discussions, all
members of the Clerk's Office were extraordinarily helpful, open, and willing to
discuss their perceptions not only of their jobs but of the operation of the
Clerk's Office as a whole. This demonstrates two important points. First, many
members of the Clerk's Office have solid, constructive ideas for improvement.
Second, if properly encouraged, they would not be reluctant to make suggestions
and participate in planning for future improvements.

3. Findings. Analysis of the Opérational Sequence Diagram shows workflow
in the Clerk's Office basically to be efficient and effective, even though there
is some backup of work at several work stations. This backup is largely attri-
butable to an ineffective filing system, the fact that some tasks are extremely
tedious, and the importance of attention to detail at certain stages. The find-
ings presented below, and subsequent recommendatioﬂs, are in the nature of fine-
tuning an essentially effective operation, as opposed to major overhauling.

The areas discussed are overall workflow, the records filing system, records re-
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tention and destruction, form size and design, cashiering, and computer sup-
port.

a. Workflow. Disposition of most traffic cases oééurs at the window
where a cashier accepts payment, validates all copies of the summons, and issues
a feceipt if necessary. From there the paper work goes to other staff members
for accounting and then on to others who separate the papers, make appropriate
entries on various copies of the citation, set aside the copies for distribution
to the appropriate agéncies, and arrange for filing.of the Court's copy of the
summons in the appropriate pl&ce. Cases which go through the adjudicative pro-
cess in Court also come to‘the cashier's window after a finding of guilty. The
cashier proéesses the summons as described above. However, more detailed check-
ing is necessary to determine whether or not bond or a jury fee had been posted
in the case. If so, the cashier may then transfer or apply the bond or fee
against the fine imposed. Then the paperwork usually goes.to other clerks who
are responsible for posting in bond and jury fee books and issuing refund
checks. After this accounting function is concluded, the file would go to the
processors mentioned earlier who double check the entries made on the summons,
gseparate the copies of the summons, enter the disposition on the various copies
and set them aside for distribution to the Motor Vehicle Department and the
Police Department. Thereafter, the Court's copy of the summons and associated
papers are filed. |

As currently organized, staff members are assigned to functional areas, and
the summonses flow through the various work stations according to the next oper-
ation required to be performed on the file. This is true from the filing of
summonses, through scheduling cases for trial and pretrial, to final disposition
and receipt of fines. For example, certain clerks are assigned to cashiering
responsibilities involving service at the window, others work exclusively on ac-

counting functions involving the receipt and disbursement of funds. Four are



responsible for trial and pretrial scheduling; two staff the‘telephones and re-
ceive and file ne&iy issued summmonses; one handles morning mail; another wofks
in warrant issuance exclusively. Others process the paperﬁgik only after a case
is disposed of and énother employee is responsible almost exclusively for data
input into the computer.

The CABC alleges that this organization of workflow results in "each case
requir[ing] 17 separate actions by court clerks". Actually, the number of ac-
tions that might be taken in an individual case probably far exceeds the number
17. Yet, the number is not particularly significant because it depends on such
factors as the type of disposition, whether fines are paid on time, whether a
letter must‘be written or a warrant issued, whether a case must be set for
trial, and so forth. These contingencies are outside the control of the Court.
Furthermore, conditions imposed by other agencies such as the Police Department
and the state Motor Vehicle Department require a certain method of processing.
The following are some examples: (1) the disposition of a case must be written
on the back of the Police Department's pink copy of the summons and again sep-
arately on the back of the state Motor Vehicle Department's copy of the summons;
(2) 4if the Motor Vehicle Department sends a request for transcript, a clerk
must find the summons and copy the required information; (3) officers setting
arraignment dates less than thirty days in the future cause clerks to telephone
the Motor Vehicle Department to obtain the driving record in time for arraign-
ment; (4) if an officer inadvertently sets an arraignment on a weekend, a no-
tice of change must be sent to the defendant.

As efficient as the pfesent functional division of labor may be, there is a
good possibility that this configuration diminishes job satisfaction for many of
the clerks. The most efficient configuration, objectively, may not necessarily
result in the most effective performance over the long run. The reason is that

the sense of a job well done is less likely to be achieved. Job satisfaction
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depends on an employee's own feeling of accomplishment and, to a lesser extent,
.on recognition ofﬂﬁerformance.

It is suggested that increasing job satisfaction may ééntribute to reduc-
tion of work backlbgs which were observed at some desks. First, top management
might consider reorganizing some of the work of the cashiering and processing
sections so that individuals are responsible for certain cases from processing
at the window to returning the summons to the file. For example, if four clerks
were assigned ﬁo the window, these personnel could be organized as follows:.
each one would have two hours a day on the window accepting fines, fees, and so
forth and when their two hours were over, they would be responsible for all the
paperwork and follow up (except accounting) required to finish out these cases
whether they are final dispositions or stays of execution, and return them to
the files.20 That way, each one would be responsible for following through
completely on a given block of cases (those cases that come through the window
during their two hour assignment). While this is a departure from the tradi-
tional approach to processing in a high volume operation, we think it is worth
considering. A variation of this approach has been implemented with great suc-
cess in the U. S. District Court for the Southern District qf New York.

A second way to attack the situation is to increase efforts to create an at-
mosphere which encoufages-clerks to offer ideas. People are reluctant to sug-
gest ideas for improvement if they believe they will be disregarded or if they
perceive top management as having little regard for their status or ability.

Creation of subcommittees of clerks to address issues jointly identified by
the Court Administrator and staff and to develop recommendations might encourage

participation. Many valuable suggestions were made by staff during the course

20
Since accounting and docketing are basically self-contained, result-ori-

ented functions, these areas would be exempt from the type of reorganiza-
tion discussed here.
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of study interviews, which by their nature, encourage problém'identification
and an exchange of.ideas. Perhaps, with the expertise of the City Personnel
Department, it will be possible to build on the openness eéﬁibited dufing these
interviews to increase staff participation in decision-making concerning office
operation.

Aside from the job-satisfaction issue, this organization involves clerks
checking the work of the clerks who handled the papers previously. This re-
checking may have two negative effects: first, the inclination toward care and
accuracy of those héndling the paperwork earlier may be diminished because er-
rors may be detected later on in the process; second, the time required for re-
checking takes time away from the task to be performed at the work station.
When a large volume of paperwork is to be processed, double checking may be
worthwhile only in connection with critical activities, such as those affecting
warrant issuance or accounting.

b. Recordkeeping.

(1) File Maintenance. Maintenance of active and closed case files

has been of continuing concern to both the Court Administrator and the Judicial
Administrator. Prior to initiation of this study, funds had been appropriated
in the budget for a new open-shelf filing system and plans were initiated for a
modernized recordkeeping system. At the time this workflow analysis commenced,
those plans were in progress. The findings presented here buttress the Court's
present plan for its new filing system and offer suggestions for further modifi-
cation to the system after open-shelf files are installed.

During the course of this analysis, it was discovered that there are approx-
imately 30 different files maintained in the Clerk's Office. Of these, approxi-

mately sixteen are files in which a summons might be lodged. In theory, the

"pink file"™ serves as a locater for summonses in these sixteen files. The dif-

ficulty in locating summonses is a continual annoyance. 1In addition to these
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files, summonses may be found on desk tops or in in/out baskets awaiting further
processing.

Case papers rapidly become dog-eared because of their iight weight. File
jackets are not used so that constant retrieving and refiling leads to rapid de-
terioration of the papers. Further, there seems to be no pattern in the order
or manner in which case papers are stapled together so that reviewing the file
often requires tearing them apart, turning them upside down, and searching
through the entire file to find the document that may be needed at the time.

The new open-éhelf filing system will include a file jacket for each case
and a system of color coding to denote current status (for exaﬁple, "delin-
quent", "warrant issued", "letter written", and so forth). To assure'that the
new filing system achieves the goals of reducing misfiling, facilitating loca-
tion of summonses, and reducing the space required for files, considerable
thought and effort must be devoted to development of a file maintenance policy
and procedures. Therefore, it is suggested that a committee be appointed for
this purpose. 1A good beginning would be for the committee to list all the files
which currently lodge summonses and to determine the purpose served by each.
Working from this list, the committee should determine precisely how these pur-
poses can be served by the open-shelf system. This will, no doubt, involve
working with the color coding system referred to above. There will be enormous
temptation to retain some of the old files, such as the "pink file" and the
"warrant file". Careful planning will avoid this temptation which would under;
mine the new recordkeeping system.

Procedures to assure file integrity should include standarés for the remov-
al and return of summonses to and from the open-shelf file, the length of time a
summons may be out of the file, who may remove and refile a summons, and what
type of outcard system should be used.

In connection with consolidating most of the existing files into a unified
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open-shelf system, the Court's ability to monitor "stays" may depend upon the
ability of the Data Processing Department to modify the computer record of the
summons so that a "next action date” is incorporated into the record. The "next
action date" (essentially a due date for the next action) is a very important
concept in courts of all jurisdictions. Presently, the issuance of a letter in
delinquent éases and the issuance of a warrant thereafter depends on a tedious
case-by-case search through a file drawer to find those cases in which stay
dates or pay dates have expired. This type of search would still be required
under the open-shelf filing system. One solution would be to create a master
card for each summons on which is recorded the next action date~-e.g., the date
by which drivers' school should be finished, expiration of a stay, e£c. However,
this runs contrary to the idea of discontinuing as many of the files as possi-
ble. If the existing computer record had a field in which the date of the next
action is required c§ﬁld be entered and by which the summonses could be sorted,
the computer could trigger letters and warrant issuance.

(2) Records Retention and Destruction. The Court's present policy pro-

vides for destruction of the summons/case file seven years after case disposi-
tion. This destruction schedule has been approved by the state archivist; and
the court has a well-organized program for moving closed cases to a storage area
to await destruction after seven years. Records are destroyed on a reqular
basis. Nevertheless, storage rquirements are much higher than would be neces-
sary if most of the papers associated with the case were destroyéd prior to as-
signing the summonses to storage.

A review of the destruction schedule approved by the state archivist re-
vealed that it doés not make provision for destruction of most of the papers
which become part of the case file during the life of the case. The time which
would be required to find and remove the few forms whose destruction is now au-
thorized (e.g., jury demand) cannot be justified by the small benefit to be de-
rived.
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bver the years, official responsibility for retention/destruction of court
records decisions has passed to sevgral city departments. Recently, the Court
Administrator was designated custodian of court records. fﬁis should facilitate
development of a more realistic policy. An aggressive policy calling for de-
struction of most of the case papers after disposition is suggested. Many of
the papers now maintained are of no long-range utility; others are also on file
at the Police Department (for example, accident reports); othe:s, like subpoe-
nas, ﬁight better be maintained by the City Attorney's Office, if they need
them. The policy could either'specify the papers which must be retained for
seven years or specify thoge which can be destroyed, whichever method is easier
to administér and execute. Regardless of the approach chosen, such a comprehen-

sive destruction policy would reduce the space required for maintaining closed

cases and would assure a less cluttered, more accessible filing system.

(3) Forms. Form redesign is a priority activity with the Clerk

of Court and the results of this study support the need for redesign. There are
approximately fifty forms and records which may be received, processed, and
maintained, in the Clerk's Office in connection with each case. These forms are
a variety of sizes with the majority being larger than the summons (the basic
case record) which is 5 by 8 inches. Many of the forms are internal to the
Clerk's Office and, therefore, their design is totally within the control of
the Clerk. Other forms such as the sﬁmmons, are the concern of several agen-
cies: the Court, the state Motor Vehicle Department and Police Department.
Other records such as subpoenas and pleadings involve the City Attorney and the
private bar.

Forms design should be a cooperative effort. However, while there may have
been some consultation, past efforts were evidently not collaborative. As a
result, for example, the present summons design causes duplicative work for the

court clerks. The backs of the Police copy and the state Motor Vehicle copy,
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while requiring entry of approximately the same information by the clerk, differ
substantially in i&yout. Thus, information must be entered individually on éach
copy rather than using carbon paper. Input from the cleriéél staff who work.
with the forms on a.regular basis might have resulted in conformance of the
backs of the two copies to meet the needs of the agencies and facilitate the
clerks' processing.

Forms redesign efforts should proceed rapidly and should involve the cleri-
cal staff. During interviews with the clerks, many good ideas concerning forms
redesign emergéd. For the most pért, they concerned the following areas: con-
forming the backs of the police and motor vehicle copies of the summons so that
dispositiog could be entered using carbon paper, thereby eliminating duplicate
enﬁries; moving the location of information to a different copy of the summons
(e.g., placing the dates of warrant issuance, execution, and cancellation on the
police copy rather than the state motor vehicle copy); reducing all forms that
become part of the case record to the size of the summons or some other stan-
dard, compatible size. Consultation with other agencies may disclose that some
papers cannot be reduced in size. But emphasis should be placed on standardiza-
tion whenever possible.

Further, the Court should spearhead an effort to formalize consultation re-
garding forms among the agencies affected. Perhaps a standing committee on
forms design would be salutary in this regard. It could build an atmosphere of
trust and cooperation which should facilitiate future changes.

The final issue with respect to forms concerns the judges' entries on the
summons. The clerks frequently have difficulty reading and interpreting the
judges' orders because they are handwritten on the back of the court copy of the
summons, often illegibly (see samples 1 and 2 on the following pages). This
produces the potential for case-processing errors and increases the time re-

quired for processing.
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A committee of clerks could also study and recommmend réﬁisions to the back
of the court copyiéf the summons to allow judges to simply check off disposi-
tions, sentences, and so forth, instead of handwriting the¥.~ This may be diffi-
cult, but it can be done. Redesign of the back of the summons as suggested
would involve considerable effort and was beyond the scope of thié study.

Figure 2 is presented, however, to show what a redesign might look like.

¢. Training. For the most part training of new employees or of employ-
ees who are moving to a new work station is strictly OJT, i.e., On-the-Job
Training, provided‘by the experienced encumbent of that particular job. This
means that over a period of time training for a specific position may be pro-
vided by a variety of personnel depending on turn~over in the job. cénsequent-
1y, the style, completeness and accuracy of the training may change gradually
over time.

Several clerks suggested that training could be improved by development of
an operations manual containing a detailed step-by=-step procedural guide for
each job. Not only would this be helpful in training new personnel, but would
also facilitate cross-training and the covering of work statiéns necessitated by
vacations and illness. To further assure consistency in overall training and
workflow, responsibility for training all positions should probably be assigned
to one senior employee.

d. Cashiering. The cashiers handle nearly 5,000 cases (dispositions) a
month through the cash register. Additionally, the same cases may be rung on
the register several times in connection with other events such as bonding, re-
ceipt of jury fees, partial payment of fines, and so forth. An adjunct to the
cashiering function is accounting. Bonds and jury fees are posted in account
books as well as disbursements from these accounts. Checks are written by the
Court and accounts are reconciled with the City Accounting Departmeht. Thus,

the Court performs a substantial accounting function.



Figure 2

| |
| Date |
| — |
] Arraigned I |
| _ |
| Pretried 1 ]
| |
| Tried . |
| Jury |__| |
I _ |
| Court |__| |
[ !
| Disposition _ |
| Type: Dismissed |__| |
I |
| Guilty Plea I:l |
I to |
| _ _ I
| Acquitted 1 |
| - |
! _ I
| Convicted | !
| of I
| |
| Sentence: — |
| Fine |__| |
| amount |
| _ I
I Jail |__| |
| 0 time |
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Example of the Redesigned Back Portion of the Court Copy of the Summons.
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In an effort to alleviate the hand posting/accounting acfivities in the

‘ Clerk's Office, tﬁé Court purchased a Data Terminal System cash register about a
yvear ago. In addition to the standard cash register functi;h, this machine can
produce a tape of transactions that can be either a) converted to magnetic tape
for computer input, or b) input directly to the computer which, in turn, will
perform accounting functions and even produce statistics on dispositions and
other transactions. At the present time, for reasons that are not clear, those
capabilities have not been implemented. According to the Judicial Administrator
and Court Administrator, the City has been unwilling to purchase a component
needed to complete the register-computer linkage. Thus, hand posting, account-
ing, checkw}iting, account reconciliation and all statistical tabulations are
performed manually. It is suggested that the Court proceed immediately to im-
plement the full potential of this sophisticated cash register. Benefits in-

’ clude increasing accuracy in the financial area, freeing the cashiers for other
work and facilitating the work of the City Accounting Department.

e. Computer Support. During the past two years, considerable progress

has been made in the area of computer support. Summonses are entered into the
computer at the Police Department and, thereafter, are available for reference
and updating on the terminals in the Clerk's Office. 1In addition, the Court now
has a terminal that is hooked up to the Colorado Bureau of Investigation's com-
puter file which allows them to look up drivers' names on parking tickets.

More computer applications are planned. Within the next six months, it is
anticipated that the computer will generate warrants by making a determination
from the computer record that a warrant should be issued for failure to appear
or failure to pay, and so forth. Once issued by the computer, the clerical per-
sonnel will double check the case file (summons) to verify that the warrant is
. correctly issued. 1In addition, the computer will soon generate letters advising

traffic defendants of the amount of their fines and a similar application would



send letters on delingquent cases. To a large extent, this will replace the pre-
sent system in which defendants are advised to call the Court after 14 days to
determine whether an appearance will be required and, if néﬁ, what fine they
should send by mail.

The personnel in the Clerk's Office are enthusiastic about the developments
in computer processing to date and are anxious to see an expansion of the appli-
cations. Such expansion should proceed as rapidly as possible. Both the clerks
and the Data Processing Department are aware of some of the improvements cur-
rently needed, such as changing the layout of the screen. Beyond that, the com-
puter could assist greatly in reducing the necessity for looking up summonses,
particularly if terminals were located at the cashier'é window. The computer
"could flag delinguent cases and print letters and notices.

If the computer record could be expanded to include the driving record or
fine amount, the clerks who advise Qefendants of fines by telephone would be
able to look up the summons on the computer rather than pulling and refiling the
summons. Considering the volume of cases and paperwork now processed, expansion
of computer use should help the Court keep pace with the expanding workload and
possibly een keep ahead of it.

(4) Summary. Organization and workflow in the Clerk's Office are
basically sound and efficient. Pursuit of improvements now planned and changes
suggested in this section of the report should assure continuing high quality

service to the public.
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D. Full-Time Rather than Part-Time Judges

1. Nature of the Problem. The issue of judicial structure is a particular-

ly basic and important one. The present judicial structuré-consists of a half-
time Presiding Judge-Judicial Administrator, one full-time judge, ten (half-
time) associate judges, and seven relief judges. A fundamental restructuring,
such as converting to a full-time judiciary, would be a major undertaking as it
would change the nature of Court organization and the provision of judicial ser-
vices.

Certain factors would seem to bear on the choice of alternative judicial
structures. They include: a) comparative costs, b) judicial productivity, c)
the respective qualifications of the judges, d) the provision of continuing ed-
ucation opportunities, and e) the relative consistency among and between judges.
Each of these factors is described briefly below.

In consideration of the cost dimension, examination of ‘alternative struc-
tures may vield information that one structure is less costly to provide than
another. Although courts do not exist to produce profits for a community, and
although it has been said that justice should not be rationed by cost, court
system expenditures represent a relevant consideration. Comparative cost data
need not be the sole consideration for choosing one structure over another, but
it would be unwise to ignore apparent differences.

The question with productivity is whether there may be a measurable differ-
ence between case disposition rates by a full-time jurist compared with the com-
posite total of two half-time jurists. Were this provable, policymakers would
want to consider this.

Similarly, the qualifications of a judiciary are pertinent. Could one anti-
cipate more qualified or less qualified judges depending upon the structure?
Would qualified attorneys be interested in a full~-time judgeship? Further, how

does one measure the qualifications of a judge beyond the minimum requirement of



the current City Charter that a judge be a member of the bench or bar for five
years prior to appointment?

The encouragement, if not requirement, of ongoing educééion for the judici-
ary is essential. Education and training of the judiciary should precede ap-
pointment and continue following selection. These opportunities can be provided
through in-service training and external educational opportunities. Judges also
"teach each othef" through informal communication and exchanges on legal issues
and case decisions.

Consistency in the decisionmaking between judges has merit; there should be
a basic predictability as to court outcomes. Courts are hinged on stare deci-
sis, or precadent. A Colorado Supreme Court ruling on a municipal ordinance re-
quires all judges of that municipality to enter similar holdings. But there is
judicial flexibility with other matters as with ordinances that have not been
ruled on by appellate courts. Furthermore, discretion is awarded judges in de-
termining contentious fact situations, in deciding the credibility of the testi-
mony of particular witnesses, in choosing whether to jail or how much to fine.
There will never be perfect consistency by one judge either within himself or
herself, or with another judge, but relative uniformity in decisionmaking is a
desirable judicial system goal.

A final consideration pertinent to the issue of judicial structure relates
to assumptions on the advantages and diéadvantages of one structure over an-
other. These assumptions have been advanced by persons interviewed in this
study or have been described by study staff as relevant to the assessment of
this overall issue.

2. Sources of Information. A variety of resource methods were utilized in

the evaluation of this issue. Budget information on the salaries and fringe
benefits provided the judiciary were obtained from the City Budget Office. Cer~

tain attorneys and judges were interviewed and a mail questionnaire was sent to



all judges. The Court supplied information on judicial tenure, training, and
judicial meetings;‘ Written statements were also solicited from the Presiding
Judge and the Managing Municipal Prosecutor. Finally, worﬁioad data were ga-
thered on other Colorado limited jurisdiction courts.

3. Findings.

a. Costs.

(1) The City provides greater fringe benefits to Associate Judges
than to comparable city employees. Present City policies result in the full-
time benefits of health and dental insurance to the half-time judiciary. City
health insurance payments per judge are approximately $1,999 annually; dental
insurance payments are generally $358 per year.

Social Security payment savings would accrue to the'City in the event of a
change to a.full-time judiciary. Presently, such payments for eleven of twelve
judges do not reach ﬁhé maximum Social Security income base of $35,700. With a
full-time judiciary, such payments for the smaller number of judges would all
terminate when the maximum income base, currently $35,700, is reached.

Several savings presently accrue to the City due to the basic part-time na-
ture of its judiciary. A longevity pay bonus, less than one percent of salary,
is paid only to full-time employees following a specified period of time. Iong-
term disability insurance, also, is provided only to full-time employees. This,
too, amounts to less than one percent of a salary.

(2) The number of days in which relief judges are utilized is not
excessive. Information provided by the City Budget Officer from personnel and
payroll sources reveals the following information for 1982: 1,040.5 relief
judge hours (130 days) @ $25 per hour = $26,014.

In considering that five COurg_divisions were maintained during 1982, the

following estimate on the utilization of relief judges can be made:
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6 davys vécation + 3 days sick leave + 4 days educational leave

= 13 days X 5 divisions X 2 judges per division = 130 (1,040

hours) days in need of relief judges in 1982,
If a relief judge is utilized for times other than vacation, sick leave, or
edﬁc&ﬁion leave, it results in the subtraction of time from a regular judge's
leave accrual. Relief judges receive no fringe benefits; their pay rate in 1983
is $27 an hour.

(3) Certain .overall cost savings could be achieved with a full-
time judiciary. Table 9 projects the costs of the present, essentially part-
time judiciary in comparison with a full-tiﬁe judiciary. The figures, based on
1983 budget amounts, include salary and fringe benefits, although leave accruai-
calculations do not include sick leave accrual. Longevity pay and lqng term
disability insurance payments are also not factored into this calculation.

The study makes the assumption that six full-time judges can perform the
work now done by the Judicial Administrator, one full-time 5udge, and ten asso-
ciate judges. In Table 2, Models 1-3, the present structure is calculated as
eleven part-time judges and one full-time judge. The Table does not reflect the
actual salaries presently received by the judiciary, but uses present minimum,
maximum, and a figqure halfway between minimum and maximum on the City Council
approved judicial salary scales. Based on these assumptions, annual savings to
the City would range from $42,512 (minimum salary scale) to $51,577 (maximuh
salary scale) were the judicial structure converted to a full-time judiciary.
Primary savings result from eliminating one half-time judicial position ($21,650
to $26,521), health ($11,944), and dental ($2,148) insurance savings, and Social
Security payment ($3,997 to $7,587) savings. It can be anticipated that Social
Security net savings would reduce in future years as the maximum income base and

"tax" rate increase.
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b. Productivity.

(1) Cbmpared with other metropolitan area courts, Aurora maintains
the lowest number of arraignments per full-time equivalent-judge. Yet, as can
be seen in Table Mi'an Aurora judge conducts the greatest number of jury trials
and the second highest number of court trials in comparison to judges in the
other courts.

Comparing courts is an inexact process because workloads are different and
the available data may be imperfectly totaled. Categories may not bé fully com-
parable; for example, what constitutes an arraignment or trial may vary across
jurisdictions. Further, different courts have different processing patterns in
actuwal practice. Yet, certain comparisons and findingé can be suggested, as in-
dicated in Table 10.

One is that each of the other courts conducts more arraignments per judge
than Aurora. While three Aurora diyisions conduct the great bulk of the ar-
raignments thereby freeing up the other divisions for more trials, this compara-
tive court analysis is based on full-time equivalent judges in all these courts.
It should be noted, also, that the Aurora Judicial Administrator does not hear
cases. The disproportion is particularly evident with the Denver Traffic Court.
The full-time Englewood judge, also engaged in judicial administration, con-
ducted more arraignments than the Aurora judiciary, on average.

Second, the data suggest that Aurora judges are more engaged in trials than
most other metropolitan judges, though Lakewood has the highest number of trials
to court per judge and Aurora the highest number of jury trials per judge.

From these data, and from what is known about the Aurora caseflow process,
certain observations can be made. The Aurora scheduling process reduces the
number of arraignments per judge, thereby providing certain judges with more
time for trials and the taking of pleas following plea agreements negotiated at

pretrial conferences. As discussed in Section A, infra, there is a need for
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more thorough information and more extended management of the caseflow process
and judicial schedﬁling practices. Refinements growing out of such efforts will
impact upon judicial productivity.

c. OQualifications.

(1) Attorneys report that the present Aurora judiciary is well
qualified--interviews with six attorneys who pfactice regularly in this Court
indicate an ovef#ll competency among the judges. This is a reflection of the
current screening and review practices of the Judicial Administrator and of the
present ordinance that requires five years of law practice or judging prior to
judicial appointment.

(2) There is extremely strong continuity among the Aurora judici-
ary. Information provided as to judicial appointments and termination dates of
judges from January 1978 to date found remarkable continuity over this five plus
year period; The pattern is as follows:

(a) Just one associate judge and one relief judge terminated
their association with the Court (or were terminated);

(b) The Judicial Administrator has retained this position
since 1967 (previously, he had been a relief judge).

(c) The one full-time judge has served full-time since 1978
and had been an associate judge the two previous years.

(d) Associate judge tenure reflects continuity together with
the growth of the court. One associate judge has served in this capacity since
1970, two since 1978, two since 1980, one since 1981, three since 1982, and one
since 1983. Earlier, associate judges had served as relief judges, or, in two
cases, as Assistant City Attorneys. The former group had served as relief
judges from one to four years prior to appointment as an associate judge. The

primary pattern has been to initiate a jurist as a relief judge. Presumably, he
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or she has performed suitably in this role, likes the positidn, and is promoted
to half-time statﬁé.

(e) B present relief judge had served as~;ssociate judge for
approximately one year before returning to relief‘judge status. He had initial-
ly served as a relief judge for a year prior to associate judge status.

(f) Othér present relief judges have served in this role since
1975 (1), 1980 (1), 1981 (1), and 1982 (3).

d. Continuing Education.

(1) Monthly judge meetings have increased in frequency and are well
attended; important substantive, procedural, and administrative issues are con-
sidered. Prior to June 1981, meetings of the Aurora judiciary were sporadic and
held on an "as needed" basis. No minutes of the meetings were kept.

Four meetings were held in the latter half of 1981 and formal minutes began
being printed and circulated. BAn average of 7 associate (and full-time) judges
and 5.5 relief judges attended these meetings. Consideration was given to such
topics as procedures for amending a complaint, amendments of local court rules,
interpretation of ordinances, methods for advisement of rights, sentence uni-
formity, reviews of newly-passed ordinances, and the handling of companion cases
at different hearings. Consensus is sought on policy and procedure. Speakers
at the judicial meetings included the Senior Probation Officer (deferred judg-
ments, sentencing, and probation), the Managing Municipal Prosecutor (revised
plea bargaining guidelines), and the Court Admihistrator (docketing and pretrial .
procedures) . |

During 1982, twelve regqularly scheduled monthly meetings and one special
meeting took place. On the average, nine full/associate judges and five relief
judges attended these meetings. Consideration was given to such topics as pro-
posed rules regarding pretrial, jury instructions, and probation, implementing

"instant" pretrials, revision of fine and bail schedules, the penalty provisions
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of new ordinances, electronic recording of hearings, prisoner arraignment sched-
uling, state legiéiation relating to traffic offense decriminalization and au-
thority to use a referee, andvprocedﬁres for certifying reéérds for appeal.
Among meeting speakers were staﬁe court system officials (local court rules),
Managing Municipal Prosecutor (instant pretrials), Head Docket Clerk (docketing
problems), an Assistant City Attorney (sentencing indigent defendants), an As~-
sistant City Attorney and a Zoning Enforcement Officer (zoning enforcement), and
probation officers (problems with probation orders).

Clearly, a useful structufé has been attained for regqular conferences of the
Aurora jﬁdiciary. Furthermore, these meetings are used successfully to provide-
important information, consider court policies and practices, and facilitate
knowledge and consistency among judges.

iz) Aurora judges are regular participants at Colorado municipal
judge conferences; their participation in educational confefences conducted by
national judicial education organizations is modest.

vThe pattern is evident that the Court is well-represented at semi-annual
Colorado municipal judge conferences. These tend to be three-~day meetings. Ap-
parently, one conference of three days duration incorporates a holiday/weekend
s0 that just one day of absence from the Court occurs. During 1982, eleven
judges attended the June conference and nine judges attended the November meet-
ing.

Information provided revealed that just one judge had_attended out-of-state
educational conferences during the past three years. No other judges partici-
pated in the educational offerings of the National College of the State Judici-
ary, the American Academy of Judicial Education, national traffic institutes, or
related national training offerings, although several efforts were made, unsuc-

cessfully, to procure outside funding for out-of-state institutes.
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The judicial questionnaire used in this study found that fourteen of sixteen
respondents considered present educational and training opportunities to be very
adequate; two judges gave responses of somewhat adequate. ~ﬁo judges responded
that the present educational and training opportunities were inadequate.

(3) There is a pre-assignment orientation for new relief judges.

An initial crite;ion for appointment as a new relief judge is experience in
handling criminal matters. New relief judges are required to observe court
hearings and procedures for approximately eight hours prior to their initial as-
signment. Observation includes discussions of the proceedings with the observed
judge(s). Additionally, félief judges are provided with a packet of forms which
includes a gample advisement of rights, a sample "script" for calling a jury
panel and instructing them, samples of the most commonly used jury instructions,
and an outline of legal problems pertinent to speéd- measuring instrument (ra-
dar) evidence. Furthermore, new relief judges must attend at least one monthly
judge's meeting prior to initial assignment. They are encouraged to attend
these meetings regularly as well as the semi-annual Colorado municipal judge
conferences.

e. Consistency.
(1) Definitive measurement of consistency between judges was not
possible within study limitations.

City ordinances are directed toward both a more equalized justice and an in-
dividualized justice, goals that have conflicting dimensions. Judicial discre-
tion is allowed, if not fostered.

One measure, obtained from the judicial questionnaire, sought views from the
judges as to the consistency of their peers in decisionmaking. Ten of sixteen
judges responded that judges are very consistent with their decisions and dis-

positions, five responded somewhat consistent, and one judge was unsure.



Another question posed to the full-time and associate judges bears on con-

. sistency. Judges.éere asked to record the number of days annually, other than
for vacations or illnesses, that a substitute associate or relief judge was ob-
tained to hear their calendars. If a large number of days was involved, one
could suggest that on a number of occasions one judge took the plea or heard the
trial and a second judge performed the sentencing role, providing the sentencing
took place on a subsequent date. This hypothesis was not confirmed, however.
Just one of eleven responding judges indicated that substitution had involved
more than 2.5 days (that judge recorded four days).

f. Theoretical Advantages and Disadvantages. A number of argquments

have been made in support of the retention of a basically part-time judiciary.21
These arguments are often based on philosophical orientations or involve factors
not easily susceptible to measurement. Because they touch on important issues,
however, they are presented here in_order to show what sorts of issues are
raised both for and against a change from a part-time to a full-time judiciary.

(1) Arguments for the part-time judiciary.

(a) That there is a greater "freshness" factor. Stimulated by
their part-time law practice and part-time judging, associate judges avoid the
routine and boredom that may accompany a full-time judgeship. Related to this
is the "sharpening™ effect on judges through practicing law. Yet, conversely,
part-timé judges may be expected to have less comprehensive khowledge of munici-
pal court legal concerns than full-time judges.22

(b) The advantage to the court of insights derived by part-
time judges through law practice in other courts. Innovations they observed in
6ther courts can be communicated to the Judicial Administrator for consideration

in the RAurora Court.

. 2 Expressions on many of these viewpoints were provided by Judge Ayers, Pre-
siding Judge-Judicial Administrator, on behalf of the Court.

22 Certain rather obvious counter-arguments are presented in this commentary,

anticipating the responses of the reader.
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(c) Part-time judges have a greater understanding of attorney
case scheduling and case management concerns. Because they are practicing at-
torneys, part-time judges are, quite probably, more sensitiée to the problems
lawyers face in handling a trial practice. There is a converse arqument. Part-
time judges might be too sensitive to the concerns and requests of the Court
made by attorney colleagues.

(d) The present appointment and retention structure enables
the Judicial Adminnistrtor to terminate an inadequately performing judge readi-
ly. There is general high regard for the present judiciary that is essentially
appointed and continued or discontinued by the Judicial Administrator, who takes
strong pride in his bench. Of course, one should keep in mind that a future Ju-
dicial Administrator may hold to different standards or be more arbitrary with
selection and retention. There is extensive power held by the Judicial Adminis-
trator in this regard, and while, nominally, City Council is the appointive au-
thority, in reality the function vests with one person.

{e) Because a part-time judiciary is only partially dependent
on this position for income, it can function more independently.of the wishes of
other officials and attorneys.

(f) It would be difficult, if not impossible, to obtain an
equally well qualified judiciary for full-time judicial positions. Because of
strong interest in the half-time positions and remarkable judicial continuity,
there is the assumption that full-time positions would go unwanted by highly
qualified lawyers or judges. Yet, as indicated in Table 10, the judicial ques-
tionnaire yielded contrary findings.

To the extent that all members of the current bench are well qualified, the
argument that a full-time judiciary cannot be staffed is brought into question.
However, as Table 1l shows, a majority of the current bench would accept full-

time positions. Seven of the eleven associate judges who responded to the sur-



Table 11

Willingness of the Present Part-Time Aurora Judiciary
in Accepting appointment to a Full-Time Judicial Position*
(at twice the salary of an Associate Judge)

Associate Relief

Judges Judges Totals
Would accept appointment to 2 1 3
a two-year term
Would accept appointment to a 5 1 6
term of at least four years
Would not accept appointment 3 3 6
to a full-time judgeship
Not sure : 1 - 1
Totals . 1 5 16

*SOURCE: The question, posed in a mail questionnaire that was sent to all
Aurora associate and relief judges, read as follows:

Of the following three statements, which one best describes your likely
response if offered a full-time judgeship (at twice the salary of a half-
time judge) within the Aurora Municipal Court?

1. I would accept appointment to a full-time judgeship for a two-year
term.

2. I would accept appointment to a full-time judgeship for a term of at
least four years.

3. Under neither condition would I accept a full-time judgeship.
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vey are willing to accept full-time status for either a two or four year term.
However, judicial interest in considering acceptance of a full-time judgeship
should not be interpreted as judicial endorsement or suppofi for a full-time

judiciary.

(2) Argquments in favor of change to a full-ﬁime judiciary.

(a) Full-time judicial status would enhance the independence
of the judicigry. Here, the argument is that judges are exclusively judges.
The efforts and procedures of court-related agencies (for example, police, pro-
secution, probation) will be viewed more independently and must comply with what
a full-time judiciary has determined is needed for the efficient and effective
administration of justice. With this argument, a four-year term wouid provide
greater freedom to judges in entering rulings that may be unpopular but are le-
gally founded. There should be caution with this, however. A full-time judi-
ciary may become moré arrogant.

Standards for Traffic Justice, approved by the American Bar Association

(ABA) in 1975, does not consider the part-time, full-time issue. But the Stan-
dards address the question of traffic court referees who "should be full-time
public employees™ (Standard 2.3). It seems fair to suggest that if the ABA
deeméd\part-time traffic referees improper, it would deem part-time judges im-
proper, except where a court's limited workload does not merit a full-time
judge. The commentary to this standard is relevant to the appointment scheme:
"Political and personal patronage in the selection of para-judicial officers to
adjudicate traffic offenses should be avoided."

(b) An appointment scheme for a full-time judiciary that uti-
lized a Judicial Nominating Commission would broaden participation in the selec-
tion process. Colorado, of course, eliminated the political election of Dis-

trict and County Court judges fifteen years ago. The substitute has been judi-

cial applicant review by citizen-lawyer commissions appointed by the Governor,
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commission nominations of two or three candidates, final selection by the Gover-
nor. This procesé‘has not gone without criticism. Concerns with the earlier
elective approach, however, prompted the change to an appoiﬁtive approach.

Standards Relating to Court Organization, approved by the American Bar Asso-

ciation in 1974, strongly urged appointment following a Judicial Nominating Com-
mission method (Standard 1.21). Appointment of full;time Aurora judges by the
Mayor/City Council following Nominating Commission recommendations would broaden
the base of the selection process to include a larger number of persons than the
present method. A subsequent ferm could be based either on the present Colorado
method of a yes-no, on—the;record retention vote by voters, or a renewed appli-~
cation at the end of one's term for consideration by the Nominating Commission
and Mayor/City Council. J

(c) A full-time judiciary could place a full-time focus on
Court business. This could provide an opportunity for more efficient case hand-
ling and an increased number of case dispositions per judge. This is arguable.
Present judges doubt that one full-time judge can handle more than twice as many'
cases as two half-time judges.i Yet, the proposition may have merit. One judge
who fully "owns" all the cases assigned to his division may well take more total
control of his cases and, through a variety of strategies, more readily dispose
of more cases.

(d) A full=-time judiciary would improve the appearance of jus-
tice. Correctly or incorrectly, comment is made that part-time judges, in their
chambers while awaiting case hearings, are off and on the telephone to their law
offices and private law clients. If true, this is not an unexpected occurrence.
If not true, some believe it is true, and this has negative consequences for the
appearance of justice, as viewed by court officials, agency representatives, and
others. There are also reports of judges taking recesses on a signal that a

telephone call is waiting, and even of a somewhat prolonged recess to enable a
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judge to drive to a law office and take care of a matter. A full-time judiciary
would experience recesses, but not for this negatively viewed purpose. The pre-
sent approach to calendaring a judge's work time provides ffequent waits between
hearings, which may prompt the judge to use this time for law practice busi-
ness.

(e} There would be more consistent decisions and dispositions.
Fewer judges should prompt less disparity. More judges should prompt increased
digparity. 1In part, this is an arithmetical consequence. Moreover, fewer
judges should be able to talk informally on more occasions about their work.

(f) Thefe would be a more cohesive administration of the
Court. This argument follows from earlier propositioné related to greater re-
sponsibility and the full-time focus. It suggests more consistent oversight of
non-judicial employees of the Court. It suggests the opportunity for a more
collegial judicial administration and expanded working committees of the judici-
ary.

(g) There would be less need for the recusal of a judge due to
a conflict of interest. Here, the argument is that full-time judges would not
have to shift a case to another judge when a party's‘attorney is a law office
associate of the part-time judge, or a client of the part-time judge in his
part-time lawyer role. Judicial questionnaire responses indicated this is no
large problem, however. BAmong responding associate judges, five judges reported
no recusals during 1982, one reported one, three reported two, one reported
three, and one responded from one to five. Seemingly, a full-time judiciary
would further reduce this presently modest need.

(h) There would be a more viable reason to utilize a referee.
A full-time judiciary could make more extensive use of a lesser-paid attorney

referee to handle minor matters, thereby freeing up certain more routinely ex-
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panded judicial time for more major matters. Although a referee could be uti-
lized similarly under the present structure, it would seem somewhat easier to
organize this with a smaller judiciary.

g. Administrative Issues Related to the Judicial Structure. Although

the choice of a particular judicial structure rests on the sorts of considera-
tions discussed above, an analysis of this question raises other issues about
the manaéement of the Court, especially the Presiding Judge's position and role.
Because of their close connection to the question under direct consideration,
they are mentioned here in order to provide a more complete report.

(1) In any event, there would seem to be merit in converting the
Presiding Judge-Judicial Administrator position into é full-time position. Ob-
viously, there have been significant achievements by the half-time Judicial Ad-
ministrator. Yet, the current and projected future size of this Court suggests
advantages to making this a full-time position in order to provide more extended
direction and oversight. Contemporary court management is a complex, everchang-
ing process. Myriad procedures, factors, technologies, and agencies interact
here. The Court must be on top of these processes and an active force in initi-
ating changes and improving coordination. A full-time onsite Judicial Adminis-
trator should be seen as valuable to further improvements iﬂ the Court's admin-
istration.

But the Court, now or foreseeably, is not so large that a full-time Judicial
Administrator should serve only in an administrative role, for the full-time
Court Administrator is the primary functionary responsible for the effective im-
plementation of Court policies and procedures. A full-time Presiding Judge~Ju-
dicial Administrator can allocate the bulk of his or her time to hearing cases,
as other judges, but reserve important time for the administrative function.
Full-time dedication to the Court, conceivably, can enhance overall court per-

formance.
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Pertinent to the Judicial Administrator's workload responsibility in the fu-
. ture is the previb'usly discussed issue of the judicial selection/retention me-
| thod. Were this responsibility entrusted to a Judicial Noﬁinating Commission-
Mayor/City Council mechanism, this function would be removed from the Judicial
Administrator's workload responsibility. Further, were a full-time judiciary
utilized, regardless of the appointment mechanism, less Judicial Administrator
time would be reéuired in coordinating a smaller judiciary. Our mail survey of
the Aurora judges inquired whether this should become a full-time position.
Three of sixteen respondents saw advantage to this, eleven were opposed, two
were unsure. Two respondents qualified their opposition--they saw no advantage
unless additional duties were imposed on this position or if the present Judi-
cial Administrator stepped down or if a new building were to be planned and con-
structed.
(2) Even if the basic part-time judicial structure is seen as ad-
‘. vantageous today, its structure could be more problematic as the Court grows.
Pertinent to this is the discussion of the present judge selection-review-reten-
tion scheme now resting essentially in the Judicial Administrator. Would this
scheme work as well with twelve divisions and twice the number of associate
judges, plus additional relief judges, to recruit, screen, appoint, assign, co-
ordinate, oversee? Quite conceivably, heightened public concern would follow
the still greater power entrusted to the Judicial Administrator as the number of
judges dependent upon his selection and evaluation increases.

Pertinent to this is the issue, also, as to whether greater productivity is
possible with a full-time judiciary, as well as the concern expressed in this
report that greater productivity is possible with this Court regardless of its
judicial structure. Enhanced caseflow and improved use of judge time are impor-

. tant factors as the City considers a new court building, the number of divisions

needed in the future, and the high cost of construction and furnishings.
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4. Summary. Certain conclusions can be drawn from this presentation.

t First is that cost’ savings accrue with the use of a full-time judiciary. Cost

savings become greater as the court's divisions expand.

Second is that there are opportunities to increase judicial productivity.
This is true regardless of judicial structure. Third is that the qualifications
and continuity of the present judiciary are strong.

Fourth is the belief that the present continuing education program for the
judiciary is satisfactory. Increased participation in national training pro-
grams would be an édvantageous addition. Also, a majority of the current bench
responded that they would accept a full-time judgeship, suggestive that a
competent full-time judiciary can be obtained.

Further, a part-time judiciary that has served this community well will be-
come more problematical as the City expands in population, particularly if the
screening, appointmeﬁt, and retention function is retained with the Judicial AQ&-
ministrator. The problem will not go away that this approach vests too much
power in one person and will require still more time from this official in the
future. The problem of the appearance of justice also will not disappear so
long as Aurora judges are permitted to carry private law practices. There is
also the belief, not provable, that a full-time judge can dispose of more cases
than two half-time judges.  If true, this could yield still greater cost savings
in the future. Further, a full-time Presiding Judge-Judicial Administrator will
Se increasingly necessary for onsite superintendency of this growing court.

It is recommended, then, that a full-time judiciary be instituted, to take
effect January 1985, and that a citizen-attorney Judicial Commission be author-
ized to serve as the mechanism for nominating applicants to the Mayor/City Coun-
cil for appointment as judges of this court and for investigating complaints
lodged against the judiciary.

In the event that the full-time judiciary is not accepted, it i§ still urged

that the Judicial Commission mechanism be instituted.
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E. Referee Use and Decriminalization of Lesser Traffic Offenses

1. Nature of ﬁhe Problem. This section will address the use of referees,

judicial hearing officers who conduct certain hearings in iieu of a judge. Fre-
quently they are attorneys, but not always. Recently, the Colorado>legislature
expressly authorized the use of referees in County Court--House Bill 1019 pro-
vides for referees in addition to decriminalizing certain lesser traffic of-
fenses and eliminating jury trials in this regard. Probably because of the di-
verse nature of the State (i.e., urban, as well as large rural areas), non-law-
yver referees were approved to hear these decriminalized matters.23 Lawyer ref-
erees were also authorized to hear these matters, as well as a broader range of.
County Court cases when theré is a waiver of the right to appear before a judge.

Generally, where referees have been utilized across the nation, they have
been furnished with offices rather than courtrooms, fewer support personnel, and
fewer emoluments of office than judges. Referees receive a lower salary than
judges and their powers are more limited.

The issue for the Aurora Court is whether the present judicial structure and
caseflow process are appropriate for modification to absorb one or more referees
to advantage. In conjunction with this are questions of whether cost savings
can be realized, and whether savings can be accomplished without reducing the
gquality of justice. Further questions relate to how a referee(s) might appro-
priately be used and the qualificationé desired for a referee(s). A separate
but somewhat related issue is the question of whether certain lesser traffic of-
fenses should be decriminalized.

2. Sources of Information. Several information sources were used in our

investigation of the issue of referees. Interviews were held with selected Au-

rora judges and members of the private bar who have practiced in the Aurora

23 Decriminalizing an offense removes the possibility of a jail sentence be-

ing imposed upon conviction of or entry of a guilty plea to an offense.
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Municipal Court. 1In addition, in order to determine the purported advantages
and disadvantages~6f the use of referees, interviews were conducted with the
current referee of the Greenwood Village Court, and with tﬁé Court Administrator
of the Denver County Court where referees have been used on a regular basis for
a number of years. Finally, our mail survey of the Aurora Municipal Court
judges explored the issue of decriminalizing certain lesser traffic offenées.

3. Findings.

(a) The Use of Referees. There appears to be only modest interest in

referee utilization by the AurQra Municipal Court at this time. According to
the Aurora lawyers and judées interviewed, the referee issue seems contingent on
the resolution of the more significant issues of the future judicial structure
of ﬁhe Court and improvement of Court caseflow. For the most part, the general
consensus is that the use of referees is appropriate with other types
of courts. For example, in Colorado District Courts, where their use is of
longer standing, the quality of referees is high, and their use facilitates an
earlier hearing of certain types of offenses. It was further agreed by those
interviewed that if a referee Qere to be used in Aurora, a lawyer, as opposed to
a non-lawyer, would be favored for this position.

In the Greenwood Village Court,24 arraignees for Class 3 and 4 traffic of-
fenses (which have been decriminalized in Greenwood Village) are given the op-
tion of a case hearing before the reféree. The great bulk of these defendants

exercise this option.

24 X
A Greenwood Village ordinance authorizes the referee's appointment by the

Presiding Judge, with the advice and consent of City Council. The referee
must be a licensed attorney. (The Greenwood Village referee is also an As-
sociate Judge of the Court.) The referee is authorized by ordinance to
conduct arraignments and hear Class 3 and 4 traffic offenses. Defendants
must be advised of their right to a hearing before the Municipal Judge in
the first instance. If this right is waived, referee findings and orders
become the final decrees of the Municipal Court, unless a request for re-
view is made within ten days of the conclusion of the referee hearing. Ap-
peals are to be held as a trial de novo before the Municipal Judge.



In Denver County Court,zsreferees handle the daily night sessions, con-
ducting arraignmehfs and accepting pleas. Cases in which a not guilty plea is
entered before the referee are normally scheduled for triai-before a Judge dur-
ing daytime court sessions. Referees also hear contested‘traffic trials in day-
time (when there is waiver of trial before a judge) and preside over small
claims proceedings.

Commentary by.the Aurora Judicial Administrator suggests that the issues of
a referee and decriminalization are intertwined. A joint conference of Aurora
judges and City Attorneys decided that Aurora should delay experimentation in
this area until an experiment on referee use currently underway in the Arapahoe
County Couft had at least a year's experience and had ﬁeen.evaluated.

(b) Decriminalization of Lesser Traffic Offenses. Although House Bill

1019 linked the issues of decriminalization with the use of referees, the de-
criminalization issue can be considered on its own merits. "-The decriminaliza-
tion of certain traffic offenses could involve thousands of cases filed annually
in the Municipal Court. Decriminalization of certain traffic offenses has made
inroads nationally, and has now taken place in Colorado at the County Court level.
An advantage is that jury trials may be eliminated with decriminalization, with
resultant cost savings, and with time savings to the judiciary. Deliberation by
City policymakers may be considered for this reason, regardless of the referee
issue. A decision to decriminalize would require attention to fines administra-
tion and contempt remedies. Several Aurora lawyers saw merit with decriminali-
zatiﬁn as did some of the Aurora judges. Following is a list of offenses that

the judges felt could appropriately be decriminalized:

25
A Denver ordinance authorizes the Presiding Judge to appoint referees who

may conduct arraignments and handle parking, traffic, and criminal viola-
tions. Provision is made for the appeal of referee findings and recommen-
dations. Reportedly, few appeals are taken.
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Number of Judges

Offenses Possibly Appropriate Mentioning Offense
Parking Violations .. 13
Defective Vehicle . 10

Obstructed Windshield

Failure to Dim Headlights

Headlamps not in Use

Failure to Signal

Emission Control

Speeding within 5 Miles per Hour over
Authorized Speed

Speeding less than 20 Miles per Hour over
Authorized Speed

Three and 4 Point Speeding Violations

Stop Sign Violation

Failure to Stop for Traffic Control Device

- - NN W
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4. Summary. Several observétions may be drawn regarding these two issues.
First, regarding referees, the issue of a full-time judiciary is, at present, a
more overriding concern than referee use in Aurora Municipal Court. There ap-
pears to be merit in improving the Court's control over its caseflow and more
efficient utilization of judicial fesources prior to the coﬂsideration of using
referees. If referees were to be used in Aurora, the position might be better
served by a lawyer--more flexibility occurs with the use of a lawyer referee
than with.a non-lawyer in this position. Furthermore, a.non-lawyer referee
might well demean the standards that this Court has utilized in building its
bank of lawyer judges. Appropriate referee functions could include arraign-
ments, taking of pleas, negotiating pleas, and trying lesser offenses.

Regarding the issue of decriminalization, it is our belief that given de-
criminalization of certain offenses in other courts, and in view of the re-
sponses of the Aurora Municipal Court judges, certain lesser traffic offenses
should be considefed for decriminalization. It is recommended that Aurora offi-

cials proceed to develop legislation to implement this approach.
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F. The Introduction of Night and Weekend Courts

1. Nature of the Problem. The Aurora Municipal Court currently operates

on a five day week with official hours from 8 a.m. to 5 p.ﬁ: for the acceptance
of fine payments and the conduct of court proceedings, including arraignments,
pretrial conferences, and trials. The Aurora Citizens' Advisory Budget Commit-
tee has raised the issue of extending this schedule to include evening and week-
end hours. The rationale behind this suggestion is to make court hours more
convenient to citizens who have been issued summonses but who might have to dis-
rupt their work to éppear in court.

Several questions revolve around the problem of determining whether Court
hours shouid be expanded. They include:

(1) How many cases currently involve court appearances, and thereby are po-
tentially suitable for night or weekend court?

(2) what types of cases, traffic or non-traffic, could be resolved by ap-
pearance in night or weekend court?

(3) What would be the additional cost to holding night or weekend ses-
sions?

2. Sources of Information. The sample of 490 closed cases from 1982 pro-

vides information on the current caseflow process which must be understood in
order to determine what cases night or weekend court may siphon off from the
existing schedule. Additionally, contacts were made with other courts in the
Denver metropolitan area that currently operate extra sessions in order to de-
termine possible advantages and disadvantages.

3. Findings.

(a) Scope of Court Business Potentially Eligible for Night or Weekend

Court. As noted in Section A, supra, forty-four percent of all summonses are
currently resolved without a court appearance before a judge. They involve pay-
ment of fines either by mail or directly at the cashier's window at the court-

house. Unfortunately, there is virtually no way to determine the relative fre-
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quency of each method of payment given the existing recordkeéping system. How-
ever, it seems reasonable to assume that defendants who waive arraignment ahd
pay their fines directly choose the mode most convenient. -ﬁence, the option of
night or weekend cburt sessions would seemingly offer little or no convenience
in forty-four percent of the cases but at some cost to the City in maintaining
extra hours.

Additionally, there is a way to extend the convenience of payment of fines
without a court appearance to some of the remaining fifty-six percent of the de-
fendants. Except for certain offenses, the Presiding Judge is permitted to al-
low payment of fines for traffic offenses without a court appearance.26 In
‘Aurora, the policy is to permit fine payments unless ﬁhe defendant ha§ had a
traffic violation in the preceding twelve months. The policy of denying traffic
offenders with past violations to directly pay their fines may account for a
considerable number éf the defendants now appearing in-court. The Court could
change this policy and allow, for example, the defendant to pay a certain amount
for past violations, in addition to the fine for the current offense.

Thus, before existing hours are extended, some consideration should be given
to permitting more cases to be resolved without a court appearance. Presumabiy,
payment by mail, and even payment during regular court hours, is more convenient
to defendants than waiting for and attending court proceedings dQuring evening
hours or on weekends. In other words, if convenience to defendants is a value
to be maximized, there are more cost-effective ways to achieve this end than by
extending court time. Even if this sort of policy change is not adopted, how-

ever, there are reasons for not introducing night and weekend court sessions.

26 Colorado Municipal Court Rule 210(b) and corresponding Aurora Municipal

Court Rules permit the Presiding Judge to allow defendants to pay fines,
without appearing before a judge, except in four offenses: (1) reckless
driving, excessive speeding, drag racing, and automobile accidents involv-
ing serious property damage or personal injury.



(b) Court Proceedings to be Conducted During Night or Weekend Court.

The time and resources required to haﬁdle cases during night or weekend sessions
will be greater for traffic than non-traffic cases. Howevéf, if the court de-
cides to handle only criminal cases, then the convenience of the extra sessions
will accrue only to a small portion of the defendants. Hence, the City must
balance its willingness to provide the additional resources necessary to support
the extra sessions with the importance of making court proceedings more conven-
ient to defendants. N

These findiﬁgs are based on an examination of the caseflow data discussed
earlier (Section A, supra). Of the fifty-six percent of the cases that appear
in court, arraignment is the common court proceeding, with increasingly smaller
percentages continuing on to pretrial conferences and trials. Thus, arraignment
is presﬁmably a proceeding that proponents of the extra sessions would consiéer
suitable.

Yet, the caseflow data reveal that most (78%) of the traffic cases at ar-
raignment result in not gquilty pleas and requests for "inétant" pretrial confer-
ences. This means that if the City decides to hold arraignments during extra
sessions, it must support not only the presence of the judge and courtroom
staff, but also prosecutors who must be present to negotiate with defendants.

In contrast, fifty percent of the defendants in criminal cases plead guil-
ty. When this occurs, the judge schedules a sentencing hearing in the future.
The case is thus handled quickly and without the presence of the prosecutor.
Similarly, if the defendant pleads not guilty, the case is set for trial or a
pretrial conference is scheduled in the future. Again, the prosecutor is not
required. Thus, the nature of the proceedings and their corresponding cost in
time and resources to the City will vary depending on the matters deemed eligi-
ble for the extra sessions. If the City decides to limit the extra sessions to
criminal cases, benefits of increased convenience will accrue to a relatively

small portion of the caseload because criminal cases are a small percentage of
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cases arraigned in Court. On the other hand, if the City decides to focus on
traffic cases, more defendants may benefit from increased convenience, -but more
resourceé and time will be required to process the workload..'z7

Finally, although the issue of night and weekend couort is generally framed
in terms of conveniénce to defendants, it is relevant to consider the conse-
quences to the Court. Based on our examination of the caseflow process and uti-
lization of courtroom space, we find little evidence to suggest that the Court
will benefit from additional sessions. That is, in addition to the convenience,
conceivably, to defendants, the Court might benefit by being able to deal with
an increasing caseload withbut adding more facilities and personnel. However,
we believe that the existing level of judges, support staff, and courtrooms is
sufficient to meet the current‘workload within the regular business hours. 1In
fact, we believe that more efficient use of current resources is possible
through improved scheduling, especially of trials (Section A, supra). It is
very p;ssible that by improved scheduling and tighter management by the City
Attorney over pretrial conferences, more cases can be disposed of faster and
without wasting resources when the trial calendar is lax. Thus, consideration

of night and weekend court should be on the City's agenda only after the Court

2
has acted to improve its management during regular hours.

27
The Court did experiment with nightly court sessions in 1980 and 1981 and

found that staff requirements were considerable. 1In addition to judge and
courtroom staff, marshals were necessary for security reasons, and because
a cashier was on duty, an additional clerk had to be brought in to handle
telephone calls. Court officials also found that occasionally proceedings
were disrupted by defendants who had consumed alcohol prior to their sched-
uled appearances. Thus, the Court, in its experiment, concluded that con-
ducting night sessions was not feasible at that time.
28 We realize that the Court did hold night sessions in 1980-81 and conduct-
ed trials to the court as well as arraignments for traffic and non- traffic
cases. However, to the extent tht the problems of trial schedulinng (dis-
cussed in Section A, supra) argue against conducting night or weekend court
in general, these arguments apply force against the idea of conducting
trials at night or weekends. Thus, we strongly recommend that no trials be
conducted at night or on weekends until the problems of scheduling, found
to exist among regular hours, are resolved.
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4. Summary. The introduction of night and weekend court will not benefit
all defendants. Nérly half of all cases disposed by the Court do not involve an
appearance before a judge and seemingly would benefit only.ﬁarginally by extra
court_hours.

Additionally, the convenience to defendants and the cost to the City will
vary considerably depending én whether the extra court sessions are made avail~-
able in criminal or traffic cases. We strongly urge the City to consider the
matter seriously before opening up extra sessions.

Finally, changes in the policy governing the payment of fines without court
appearances should be considered. Although there may be arguments against such
a change, it should make the criminal process more con?enient and at‘far less

cost than evening or weekend sessions.
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G. The Use of Electronic Recording in Lieu of Court Reporters

1. Nature of the Problem. A record of proceedings conducted in Aurora Mu-

'nicipal Court must be made for judicial review in cases tha? are appeaied. The
current method is stenotyping by a court reporter. Six reporters, including a
Chief Reporter, are assigned to each of the six divisions. If a record of a
given proceeding is requested by a defendant, the City Attorney, the Police De-
partment, or other City agencies, the reporter transcribe the notes and produces
the desired transcript.

The use of electronic recording is an alternative method of making a record
and, if need be, providing a transcript..29 Here, court proceedings are cap-
tured on magnetic tape by having an electronic recording device positioned in
the courtroom (or chambers). If a written copy of a proceeding is dgsired, a
trained transcriber listens to the tape and types a transcript.

The choice of a method to record court proceedings varies across jurisdic-
tions. For example, Colorado municipal courts in Lakewood;wBoulder, Englewood,
and Littleton use electronic recordings, while Colorado Springs, like Aurora,
retains court reporters. Recording devices are used in virtually all of the
County courtrooms in Denver.

Based on the experience of jurisdictions that have adopted electronic re-
cording, electronic recording is a feasible substitute for court reporters.

The widespread adoption of electronic recorders and the reported satisfaction by
judges and court managers attest to its utility. In addition to reviewing re-

ports on courts that use electronic recording?c) we have examined the applica-

29 Other ways of making records and transcripts, such as computer-aided

transcription are not under consideration here.

30 See, for example, Larry P. Polansky and Leroy J. M. Barthlow, "Audio Re-
cording in the Superior Court of the District of Columbia,"™ 7 State Court
Journal (Winter, 1983), 12 and Electronic Court Reporting in Alaska, Office
of the Administrative Director, Alaska Court System (July, 1979).




tion of electronic recording in three Denver metropolitan courts. Interviews
with judges, court‘administratoré, and division clerks in lLakewood and Englewood
Municipal Courts and Denver County Court, suggest that the_;echnology‘ﬁas the
five following features: |
(1) BHigh performahce equipment which eliminates the need for constant moni-
toring by court staff to ensure microphone activation or basic recep-

tion functions.

{(2) Ability to record different persons speaking simultaneously through
multiple channel (or track) systems.

(3) Audible tapes that permit accurate transcribing.
(4) Minimal equipment maintenance problems.

(5) Reduced costs to the court by eliminating the need for a court reporter
to be in court and devoted exclusively to preparing a record.

Some of the judges that we interviewed were against the introduction of the
equipment but are now pleased with it. This suggests that the "users" of elec-
tronic fecording are satisfied with the equipment not because of a predisposi-
tion to like it but because of their experiences with it. .fhus, the Aurora
judiciary may find it helpful to ask the judges in other jurisdictions how and
why they see net gains with the equipment.

Despite the apparent feasibility and purported advantages of electronic re-
cording, the extent to which electronic recording is desirable in Aurora Munici-~
pal Court is an open question.31 We believe that the experiences of other
jurisdictions is sufficient for the Court to consider its application, but the
decision to implement it should be made only after measuring electronic record-

ing against relevant criteria. Thus, the problem is in determining whether

31 The distinction between feasible and desirable is intended to permit a

rational rather than a polemical discussion of the subject. Given the na-
ture of the debates over electronic recording, the level of discourse needs
to be raised in order to determine whether electronic recording is a satis-
factory substitute for court reporters and for what matters. A similar ef-
fort has been made by some court reporters. See Gary M. Cramer, "The
Reporting Team - A Technique of the Future", National Shorthand Reporter
{June, 1982) 28.
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electronic recording is sufficiently more desirable than court reporters to war-
. rant adoption of the technology. |
Four interrelated criteria seem particularly appropriate. They in-
clude:
(1) The cost savings, if any, attributable to the equipment.

(2) Modifications in courtroom staffing that accompany the introduction of
the equipment.

(3) The performance of the equipment in terms of the accuracy, speed, and
ease of record and transcript preparation.

(4) The management of court personnel, especially court reporters.

As we see it, the problem is to determine how well electronic recording com-
pares along these four dimensions. The remainder of this section is devoted to
a consideration of these issues.

2. Sources of Information. Basically, three sources of information are

used to analyze the relative advantages and disadvantages qflelectronic record-

‘ ing equiiament. One source was the literature on ihe subject. A second was in-
terviews with court reporters in Aurora to gain a sense of their workload and
management structure. Third, interviews were conducted in jurisdictions where
electronic recording has been introduced, and with representatives of equipment
companies.

3. Findings.

a. Cost Savings. There are possible cost savings to the Court with the

electronic recording. We estimate that $93,600 may be saved over a period of
seven years, which is a reasonable life expectancy of the equipment. The aver-
age annual savings if electronic recording is used would be $13,371. (The basis
for these estimates is available in Appendix C.) The size of the savings de-
pends upon three variable conditions and may be higher (or lower) than our esti-

mates, depending upon the particular circumstances under which electronic
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recording equipment is introduced.32 The conditions include:

(1) The difference in salary and fringe benefits paid to court re-
porters and the clerks who would likely operate the recording equipmené. The
amount of the savings would increase over time as the salary differential be-
comes greater. This assumes that reporters begin with a higher salary base but
receive the same percentage adjustment each year as the clerks.

(2) The manner in which the courtroom is staffed when the electron-
ic recording equipment is in operation. Here there are, at least, three basic
possibilities. First, a clerk is in the courtroom constantly monitoring the
equipment but also performing other functions, such as handling exhibits, swear-
ing in witnesses during trials and working on dockets, orders, and other cleri->
cal business. If a clerk is in the courtroom constantly, performing ghese other
functions, the need for the presence of a bailiff is questionable. Hence, the
first possibility involves the constant presence of a clerk who monitors the
equipment, but who also performs other duties commonly associated with a bail-
iff.

The second possibility is when a clerk is in the courtroom to activate the
equipment, monitor its performance occasionally, and to shut it off at the end
of the proceeding. When out of the courtroom, the clerk may work at a viola-
tions bureau, perform general typing duties for the Clerk's Office, or prepare
written materials for individual judges. Under this arrangement, a bailiff may
be in the courtroom to escort defendants to the cashier's window for fine pay-
ments after arraignment and to handle exhibits during trials.

The third situation is when a clerk is in the courtroom monitoring the

32
Currently, the court reporters provide transcripts at no cost to city

agencies such as the Police Department (internal investigations) and the
City Attorney's Office (civil suits against police officers). With the
introduction of electronic recording equipment, we assume that tapes
instead of transcripts would be provided. Thus, although this may save
the Court time and money, the costs will ultimately be borne by another
agency.



equipment, but performing no other duties, such as paperwork or trial-related
activities. A bailiff is also in the courtroom constantly.

Clearly, the first possibility yields greatef cost savings then tﬁe second
possibility and the third possibility is likely to produce only limited savings
beyond the salary differential between reporters and clerks.

(3) The locations of electronic recording units. The decision on
where the equipment is to be located is a critical factor because the total
amount of the purchase price and the corresponding maintenance costs depend on
the number of units acquired.

There are at least two.ways of arranging the equipment. First, ﬁnits can be
placed in each courtroom and in each judge's chambers. Second, units can be
placed in each courtroom and no equipment in chambers, foregoing the use of
chambers for the transaction of court business. Clearly, the first alternative
is going to reduce the possible cost savings.

Thus, savings are not éutomatic and should not be assuméd to be the differ-
ence between eqﬁipment costs and court reporters' salaries. On the contrary,
cost savings are highly interrelated with the way in which courts wish to con-
duct and manage their proceedings.

b. The conduct of court proceedings. When technological innovations

are introduced in courts, the implementation process is not simply an exchange
of equipment for traditional procedures. The equipment is usually accompanied
by changes in other areas in order to integrate the new method into the existing
court system.

In the case of electronic recording, the Court and the City must decide how
they prefer to staff courtrooms in order to administer justice fairly, effec~

tively, and efficiently. From our perspective, there are at least three basic

" questions about the delivery of services that need to be addressed: They are:
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(1)

(2)

(3)

How closely should the equipment be monitored? Some
courts choose to monitor it constantly to avoid the risk
of equipment malfunctions going undetected. Others be~-
lieve that the equipment performance record is such that
constant monitoring is not necessary.'

If the equipment is monitored constantly, should the clerk
performing this task work on other business? Although no
one suggests that the clerk needs to wear headphones con-
stantly, it is legitimate to ask if the clerk can effec-
tively serve as a bailiff or perform clerical duties.

If the equipment is monitored constantly, and the clerk
performs clerical tasks, is there a need for a bailiff to
escort defendants to the cashier's window and to be in the
courtroom during trials involving defendants on bond? Al-
though defendants are escorted in Aurora, this practice is
not followed in all courts. Moreover, as noted in Section
H, supra, bailiffs might be better used elsewhere than in
the courtroom during trials involving defendants on bond.

There is no "single, right" answer to any of these questions. Rather,

the answer depends on how much confidence can be placed in the equipment and

how strongly does the Court want to reduce costs. Hence, the issues of cost

savings

ment.

porters

ers may

and delivery of services are related to the performance of the equip-

Accuracy, Speed, and Ease of Record Preparation. Both the court re-

and electronic recording equipment are subject to errors. Court report-

not hear every word correctly, may record words incorrectly, and may not

type a transcript perfectly from notes. On the other hand, electronic equipment

may be subject to several technical problems, such as inadeguate amplification,

defective microphones, poor quality tapes, and so forth. In addition, court per-

sonnel may cause the equipment to fail by forgetting to turn on the system, inad-

vertently unplugging the equipment, and failing to inform defendants, witnesses,

and counsel to speak directly into the microphones.

Because electronic recording is innovative, it is natural that horror stor-
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3 On the other

ies abound about inaudable tapes and gaps in tape recordings?
side, there is the testimony by users of the equipment that sérious problems are
‘the exception.

Yet, the real problem here is that there has been virtually no controlled
side;ﬁy-side comparison of the two methods over a reasonable period of time.
There is uncertainty about the nature of the errors in both methods and how the
errors compare according to frequency, type and functional significance.

Fortunately, the Federal Judicial Center (FJC) is currently conducting a
study in selected U.S. District Courts on precisely this topic. Because of the
relevancy of the FJC's findings, systematic answers to the questions of accuracy
will be available by August 1983, when the FJC's report is expected to be pub-
lished. Although the FJC study will not answer every question about ;he use of
electronic recording, the Court and City can afoid making a precipitous decision
about electronic recording by waiting until it has the benefit of the FJC's in-
formation. |

The available information on speed suggests that it takes longer to produce
a transcript from an audio recording than from stenotyped notes. In fact, the
actual work time may be one and a half times as great with electronic record-
ing.34 The comparative elapsed times from the end of a proceeding to produc-
tion of a transcript is not currently known. Again, the FJC study will help to
clarify this matter. Hence, the City and Court would be well advised to con-
sider those findings before choosipg one method over the other.

Electronic recording appears to be convenient in certain ways and inconven-

ient in others. The convenience of the recording mode is that the time and cost

33 For example, a defendant recently alleged that inadequacies in the tape
recording of his trial denied him the right of a meaningful appeal. See
Westminster Window, November 18, 1982.

34 See Federal Court Reporting System: Outdated and Loosely Supervised

(Wwashington, D.C.: U.S. General Accounting Office), p. 37.
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of producing a transcript are not necessary to review a past proceeding. The
Court can make a duplicate tape, at a nominal cost, for defendants, insurance
companies, police officials, and others who wish to review.a given hea?ing; In
this way, the Court provides a service without costly transcript preparation.

On the other hand, when the judge wants to review a given portion of a proceed-
ing, the Court reporter is in a better position to retrieve the desiréd informa-
tion quickly than a clerk who must reverse the tape in seafch of the desired
section.

Thus, the critical factors of acccuracy and speed are difficult to resolve
at this time because of the lack of systematic information. It would seem
prudent for the Court and City to take into account the soon-to~be available
results of a thorough study of the subject before concluding which is the better

method.

d. Management of Court Reporters. Although the movement toward elec-
tronic recording is motivated by goals of efficiency, this Qay not be the only
objective. The desire for electronic recording in many jurisdictions is also a
negative reaction to court reporters. That is, court officials may look to
electronic recording because they find reporters difficult to manage. Fre-
quently raised criticisms of reporters are that they are unaccountable; they set
their own schedules in producing transcripts, they deign to perform work other
than reporting and transcribing, and they perform non—éourt work on Court time
and space.35 If these allegations are true, it is understandable why Court
officials look for alternatives. By eliminating court reporter positions, cer-
tain personnel problems are eliminated.

The situation in the Aurora Municipal Court is not characterized by such

-~

problems. We uncovered no evidence of personnel conflicts between reporters and

35 Federal Reporting System, ibigd.




other staff and no criticisms by judges of inaccountability(_sloppiness, or
arrogance on the part of the reporters.

The situation in Aurora can be described as follows: Reporters aré careful-
ly screened by the Chief Coﬁrt Reporter and Presiding Judge before they are
hired. They are held accountable to a definite time schedule and are available
when needed. Moreover, they are not permitted to work on non-court business
during court time and, in fact, do very little "moonlighting". Thus, they serve
the Court well.

Yet, there appears to be no formal system of documenting how reporters spend
their time. From a management perspective, it is important to know how much
time each reporter spends recording and how much time is spent transcribing.
Moreover, the more time that a reporter spends recording and transcribing, the
lower are the possible cost savings with the introduction of electronic recor§-
ings. For this reason, there is a need to gauge the workload_of the reporters
more precisely in order to see what gaiﬁs, if any, can be Q#de by the use of
electronic recording.

4. Summary. Although electronic recording is feasible, it is dgsirable
on some criteria and not necessarily on others. Specifically, there are possi-
ble cost savings under certain staffing arrangements. To achieve the cost sav-
ings, the Court will have to decide if the cost savings warrant the correspond-
ing elimination of staff positions.

The issues of accuracy and speed are currently the subject of testimonials
and countervailing horror stories. Fortunately, the Court will soon have access
to systematic information to assist it in making its decision. Finally, the
current arrangement is a well-run organization of professional court reporters

who serve the judiciary well and prepare transcripts on a timely basis.



H. Role and Desired Level of Court Support Staff

1. Nature of the Problem. The issue discussed in this section of the re-

port is the ratio of support staff to judges in the Auror; ﬁﬁnicipal Court. It
is an issue raised from time to time by.the Citizen's Advisory Board Committee,
most recently in its October 1982 report to the City Council concerning a possi-
ble audit of the Court. That report indicated that the support staff, including
courtroom and non-courtroom personnel, required for each Aurora judge was sub-
stantially higher (268%) than the average of the other courts. Although a dra-
matic statistic, it is much lesé significant than it appears for several rea-
sons. First, the municipal courts in Colorado vary as to the types of jurisdic-
tion they have, and, as a consequence, in the work they do. Second, staff bear-
ing the same position titles in these courts do not necessarily perforﬁ the same
duties. Thus, across the board comparisons are not very méaningful.

In addition, based on our interviews with the municipal court administra-
tors in Colorado Springs and Lakewood, we found that the judge figures for those
courts contained in Appendix B to the CABC report were not accurate. Colorado
Springs has the equivalent of three full-time judges while Lakewood has two.
Using those figures to recalculate the staff to judge ratio produced ratios of
7.6 and 7.5 for those courts, respectively. The new figures are substantially
higher than shown in Appendix B and narrow significantly the differences in
staff/judge ratios among the Aurora, Célorado Springs and Lakewood Municipal
Courts.

Finally, in our view, using a total staff to judge ratio is not an appro?
priate measure. Not all the court staff work directly with the judges in adjud-
icating cases. A good example of this is the Traffic Violations Bureau, which
handles parking and uncontested traffic cases. According to the Court's statis-
tical reports, the Bureau processed, without any judicial involvement, about 46%

of the Court's workload in 1982.
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Accordingly, we believe it is necessary to narrow the focus of the staffing
level question to.éssure that the conclusions reached are based on sound analy-
sis. In doing so, the clerk's office (including the Traffié ViolatiOps Bureau)
has been excluded from consideration. As indicated above, the work of that
staff is not directly related to the number of judges, and, iﬂ any event, its
operations are examined in depth earlier in this report. However, it should be
noted that, while we did not find an overstaffing problem in the Clerk's Office,
we suggest that the Court refrain from adding staff until the new operational
changes now underwéy are fully implemented. Similarlf, the court reporters are
also excluded from considefation in this section in view of the discussion of
their utilization in the preceding section of this report. Thus, our major
focus in terms of staffing has been the Marshal's Office, which also is respon-
sible for the bailiff function.

2. Sources of Information. In order to broaden our analytical perspec-

tive, as noted earlier, we contacted the Colorado Springs and Lakewood Municipal
Courts for information about staffing levels aﬁd assignments. These courts were
selected because, like Aurora, they serve growing communities and have compara-
tively large budgets. Telephone and on-site interviews were conducted with
judges and administrators to obtain the needed information.

In the Aurora Municipal Court, the Judicial Administrator, Court Adminis-
trator, Chief Marshal, Chief Court Reporter, clerical supervisors and thé staff
of the Traffic Violations Bureau were interviewed in connection with the staff-
ing issue. In addition, courtroom operations were observed and, as discussed in
Section C, above, the Clerk's Office workflow was studied in detail.

3. Findings. As stated at the beginning of this section, staff/judge ra-
tio comparisons among Colorado municipal courts are not very meaningful in view
of the jurisdictional disparities and wide variation in duties assigned to

staff. For example, the courts in Aurora, Lakewood, and Colorado Springs all
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have Marshal's Offices. In Aurora, four full-time marshals, four full-time

. bailiffs, and fouf’part-time bailiffs serve the six court divisions (one marshal
and one bailiff position are unfilled). In Colorado Sprinéé, eight full-time
marshals serve the equivalent of three full-time judges. Two full-time marshals
are employed by the two-judge Lakewood Municipal Court.

However, comparing these figures sheds little light on the issue. The du-
ties performed must also be examined. 1In Aurora, in addition to the usual du-
ties of prisoner handling and transport, courthouse and courtroom security, and
warrant service, the Maréhal's Office also has the responsibility for jury man-
agement, providing bailiffs to staff the courtrooms and coordinate the flow of
people and cases, and assisting the city police by trahsporting some'of their
prisoners.

As to the bailiffs in particular, they currently perform the following
functions:

. e open the Court building;
e direct defendants, witnesses, and parties to proper courtrooms;
e coordinate shifting of cases among courtrooms when necessary;’

® note presence or absence of witnesses, parties, and defendants, and ad-
vise court staff and City Attorney;

® announce opening and closiﬁg of Court sessions;

® administer oaths and maintain order;

e check courtroom supplies, heat, light, and amplification systems;
® coordinate juror use; andg,

® escort defendants to cashier or docket clerks after court appearance.

In both Colorado Springs and Lakewood, by contrast, the responsibilities of
the Marshal's Office are much more limited and are largely confined to dealing
. with defendants in custody, serving warrants, and providing some in-court secur-

ity, particularly during jury trials. Most of the bailiff duties listed above

- 87 =



are not peformed in those courts.

4. Summarz.“In view of the major differences in responsibilities among
Marshal's Offices, inter-court comparisons are not very re;éaling,,except in one
respect. Based on our review, the Court may wish to consider a modification in
the staffing pattern for the bailiffs. Currently, for a court trial of an un-‘
confined defendant, in addition to the judge, each Court division has assigned
to it a court reporter and a bailiff. However, for those types of trials, it
may not be necessary for a bailiff to remain in the courtroom once the trial
gets underway. The experiencé in both Colorado Springs and Lakewood demon-
strates that it is entirely feasible to conduct a court trial of a defendant not
in custody without a bailiff being present. 1In fact, in Lakewood, because sound
recording is used, the division clerk, after calling the case and stérting the
electronic equipment, also leaves the courtroom. The judge thus conducts the
trial without any support personnel being present.

Because routine court trials are, by far, the most common type of trial,
not having bailiffs in attendance could free up a substantial amount of time.
This time could be devoted to other activities. For example, according to the
Chief Marshal, the marshals' many duties do not allow them enough time to tele-
phone all the defendants who should be called because they failed to appear in
court or failed to make a scheduled fine payment. The bailiffs could f£ill this
void by calling those defendants the marshals are unable to reach. In many sit-
uation:, it appears that a telephone call is all that is needed to remedy the
problem.

In effectuating this suggested change, some modification in the job de-
scriptions of at least those bailiffs assigned to making telephone calls to de-
linquent defendants would, no doubt, be necessary. Also, appropriate space
would have to be found for the bailiffs to carry out this function. Neither re-

quirement would appear to be insurmountable.
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In summary, we recommend that the Court considering not having bailiffs re-
main in the courtroom once a routine court trial of a non-incarcerated defendant
gets underway. We believe that the gain in revenue that céﬁ be expected as a
result of the increased telephoning of non-appearing and non-paying defendants,
would outweigh the effort and cost involved in making the suggested change in
bailiffs' assignments.

This idea cén be tested easily. With one or two bailiffs who would be
willing to telephone defendants, the Court could set up a pilot project to de-
termine whether the calls are producing sufficient revenue gains to warrant a
more permanent stéffing p#ttern change. Because the telephone calls would be
made while.a court trial is underway, for the purposes of the test, the bail-
iffs could place the calls from the offices of the judges in trial. A threé
month test should be sufficient to determine whether this recommendation should

be adopted.
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APPENDIX A

The Institute for Court Management, established in 1976; is dedicated to im-
proving the management of the nation's courts, whether they be trial or appel-
late, federal, state, or local. In addition to providing educational and train-
ing programs for judges, court administrators and others on various topics of
court management, the Institute conducts research on the adﬁinistration of spe-
cific courts and court systems. The Institute is sponsored by the American Bar
Association, the American Judicature Society, and the Institute of Judicial Ad-
ministration.

-ICM staff members participating in the Aurora Municipal Court stuéy inclugde:
Dr. Roger Hanson, study director; H. Ted Rubin, Marlene Thornton, and Harvey
Solomon, who collected and analyzed data on specific questions. One outside
consultant, Maureen Solomon, was also responsible for the collection and analy-

sis of data on specific issues.
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APPENDIX B

Profile of the RAurora Municipal Court

I. Personnel

The Aurora Municipal Court has a total judicial staff of nineteen, including
one presiding judge/judicial administrator, eleven associate judges and seven
relief judges (a relief judge is called in when an associate judge is not avail-
able, i.e., in cases of illness, vacation). The Court has nineteen judicial
support staff--six court reporters, nine bailiffs (two are part-time) and four
marshals (two are part-time). The administrative staff consists of the court
administrator and twenty-six clerical members. The Court also has a probation
staff of three people.

II. Types of Cases Handled in 1982

The Aurora Municipal Court services the City of Aurora, which has a popula-
tion of approximately 180,000. The Court has jurisdiction over a range of of-
fenses if committed within Aurora city limits or on City-owned property. A ran-
dom sample of 490 cases that were disposed by the Court in 1982, indicates the
breakdown of the types of offenses handled in the Municipal Court (See Table
B-1)o )

The types of offenses that are being filed in the Municipal Court do not
appear to have changed significantly over the past three years.* As indicated
in Table B-2, traffic (including parking) cases have remained consistently high,
and non-traffic cases (which includes "criminal" cases and animal violations)
remained virtually unchanged in 1982 from the previous year. Although there was
a five percent increase in the filing of non-traffic cases from 1980 to 1981,
the majority of cases that are filed (75% in 1982) are traffic-related.

III. Past, Present, and Future Caseload

The Municipal Court has experienced considerable growth in its caseload
over the past few years. The Court has gone from an actual decrease in case
filings in 1978 and 1979 to an annual average increase of 29% over the past
three years. It reached 55,491 in 1982.

The number of filings expected in the future is difficult to predict with
a high degree of reliability for several reasons., First, the Court has no record

* Municipal Court officials indicate that the range of offenses that come
within the Court's jurisdiction are continually increasing. However,
according to the 1983 Internal Audit, many of the seemingly new offenses
have been within the Court's jurisdiction for a number of years. The
issue surrounding the increases in the filing of certain types of offenses,
therefore, is not one of increased jurisdiction over these types of
offenses but maybe that the City has only recently been enforcing the
ordinances. ’ '



TABLE B-1

‘ Breakdown of Individual Offenses Filed in Aurora Municipal Court
Offenses | Number | Percentage -
| |
Parking* ] 6 | 1.2
0-Point Traffic | 7 ] 1.5
2-Point Traffic | 3 ] 0.6
3-Point Traffic ] 53 | 10.8
4-Point Traffic | 311 | 63.5
6-Point Traffic | 8 | 1.6
8-Point Traffic | 1 | 0.2
Animal Violations | 30 | 6.1
Theft | 19 | 3.9
Assault ] 7 ] 1.5
Battery | 1 ] 0.2
Disturbing Peace/Trespassing/Disorderly Conduct | 6 ] 1.2
Concealng Weapon/Malicious Injury | 2 | 0.4
- Curfew Violation | 5 | 1.0
False Information/False Reporting | 5 | 1.0
Drugs ] 3 | 0.6
Resisting Arrest | 1 | 0.2
Failure to Appear | 17 | 3.5
Other (e.g., Harrassment) | 5 | 1.0
|
-
. Totals | 490%* | 100.0
I I
* Our sample statistics indicate that only one percent of the cases that are

disposed of by the Court involve parking violations. This percentage is
inconsistent with the Court's estimate that 13 percent of the summonses
disposed of were parking offenses (6,030/546,849). According to the Court
Administrator, the reason for this is that parking tickets, because the
offenders name is unknown, are filed separately from the closed files and,
therefore, would not have been selected in our sample.

** Of the 490 cases, 450 involved single offenses only, 33 involved two separ-
ate offenses, 22 involved at least three offenses. The 490 cases equal the
number of summonses selected in the sample. Only one offense per summons
is represented in the above table.
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Table B-2

Percenﬁage Breakdown of the Types of Offenses Filed in
Aurora Municipal Court from 1980 through 1982*%

Year
Type of Offense ] 1980 1981 1982 |
| |
Moving Traffic | 58.5 61.4 57.7 |
' | |
Non-Traffic ] 18.5 23.1 23.9 |
| |
Parking | 23.0 15.5 18.4 |
| |
| |
Totals | 100.0 100.0 100.0 |
N = | 32,439 44,824 55,491 |
| |

Percentages are based on figures from City of Aurora - Municipal Court
‘Reports, 1980-1982.



of annual case filings prior to 1977. This means that there are only six years
on which to base past trends. In making statistical projections, a rule of
. thumb is that ten data points (ten past years) are needed to predict one point
(one year) into the future. Hence, even modest projections_are hazardous.

Second, there is instability in past years. Filings went down from 28,471
in 1977 to 27,852 in 1978, to 25,664 in 1979, and then upward in 1980, 1981, and
1382. This raises a question about the true past trend.

Third, the predicted number of offenses probably depends on factors such

as the number of police officers, and how they are assigned. If the Police
Department grows faster (or slower) and shifts its priorities, e.g. more toward
municipal criminal offenses and less toward traffic, the past trend will not
prove reliable. Instead, predictions will have to be made year to year depend-
ing on the nature of the police force. For all of these reasons, a note of
caution must be attached to our statistical projections. Nevertheless, if past
trends continue, filings may reach over 100,000 by 1990, as seen in figure B-1l.*

IV. Case Disposition at Different Stages of the Criminal Process

According to the Court's records, the method of disposing cases (i.e.
Traffic Violations Bureau versus Court adjudication) appears to be changing over
time. As Table B-3 shows, the Traffic violations Bureau handled 15% less of
the caseload in 1982 than in 1977. Thus, there is a corresponding 15% increasee
in 1982 of the number of cases requiring courtroom resources.

Based on this trend, therefore, the indication is that more courtroom re-
sources may be needed in the future to handle courtroom dispositions. However,
it still does not tell us at what stage of the courtroom process is there a de-
mand for services. For example, even thcugh most of the 53.6% of the cases in
1982 went to formal arraignment, the data do not indicate what percentage was
disposed of at arraignment, at or after a pretrial conference, or at a trial.

V. Penalties Imposed by the Court

Penalties imposed by the Court for the violation of offenses within its
jurisdiction are set by City ordinance. 1In general, a person who pleads guilty
or is found guilty for any offense within the Court's jurisdiction may be fined

* The ability to project the number of case filings in a given year is based
on the linear regression formula Y = a + b X where y = number of case fil-
ings predicted; a is the point where the regression line intersects the
vertical axis (thus the starting point from which the slope of the line is
determined); b is the slope of the line (i.e., the average increase in fil-
ings for each additional year); and X is a given year. Therefore, to pro-
ject out to 1990 (the thirteenth year from 1978), the formula would be writ-
ten out as Y = 15,727.51 + 7,443.8 X 13 (15,727.51 and 7,443.8 are calculated
from the filings from 1978-82). Thus, the number of cases that the Court
can expect to be filed in 1990 is 112,497. (In making this projection, we
began with data available for 1978 because the use of data from 1977 would
have caused the trend line to have an unrealistically graduated slope.)
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Table B-3

Method of Disposing Cases in Aurora Municipal Court

from 1977 through 1982 (in percentages)¥*

Method of Disposition 1977 1978 1979 1980 1981 1982
Arraignment Waived -

Fine Paid at Traffic 61.4 58.6 49.5 50.7 47.0 46.4
Violations Bureau

Involved Courtroom

Resources (Guilty at

Arraignment, Plea 38..6 41.4 50.5 49.3 53.0 53.6
Bargained, Trial)

Totals 100.0 100.0 100.0 100.0 100.0 100.0
N = 25,314 24,882 22,841 30,192 46,849

35,440

® Dpercentages are based on City of Aurora - Municipal Court Records, 1977-1982.
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up to $500 and/or sentenced to 180 days in jail. The City codes do make excep-
tion to these limitations, however, in regard to the violation of certain sec-
tions which are determined to be of sufficient gravity as to warrant punishment
in excess of the above limitations. These violations include assault, bat-
tery, resisting arrest, reckless endangerment, theft, prostitution, and eluding
or attempting to elude a police officer. 1In these offenses, the Court may im-
pose a fine up to $999 and/or a sentence up to 180 days in jail.

VI. Frequency of Appeals

Cases heard before the Court may be appealed to a higher court for recon-

sideration. Presently, about 25 Municipal Court cases are appealed annually to
the District Court level.



APPENDIX C

Cost Analysis of Electronic Recording

The purpose of this appendix is to compare the anticipated costs assoc-
iated with electronic recording with those associated with the current system
¢f six reporters. A note of caution is necessary in making cost estimates
because of the variable nature of resources required to purchase, install, and
operate the electronic equipment. For example, it is extremely difficult to
know what acoustical modifications would be necessary to achieve high guality
recording. Moreover, precise information on this point is likely to be ob-
tained only from a firm that is formulating a bid pursuant to a solicitation
from the City.

Furthermore, the number of alternative combinations of equipment, person-
nel, and maintenance fees is sufficiently large that there is no single pur-
chase or operating cost figure. For example, a microphone may be purchased at
retail stores, e.g., Radio Shack, for $20, but lack the capacity to eliminate
background noise to the same extent that a microphone does which costs $100.

Despite these caveats, some general determination of the costs of the two
alternative methods are possible. Moreover, if the City decides to consider
introducing electronic recording on a pilot basis, more specific cost estimates
will be provided as equipment retailers submit competitive proposals.

For the purpose of making this issue tractable, several assumptions about
the electronic recording equipment and its use are made. They include:

(1) The basic recording equipment consists of a four-track dual cassette
recorder, four microphones, and a set of headphones. There is one unit per
courtroom and one per chamber.

(2) Supplemental equipment includes a transcriber, and a four-track to
four-track tape duplicator. Both are shared among all six current divisions.

(3) The equipment has a life expectancy of seven years with no salvage
value.

(4) Tapes will be used, stored for three and a half years and then re-
used.

(5) The equipment will be monitored periodically except during trials
when it will be monitored continuously.

{(6) During court trials involving defendants on bond, the equipment
operator will swear in witnesses and handle exhibits.

(7) There will be recording equipment in each of the six courtrooms and
corresponding chambers.

c-1



(8) The clerk who operates the equipment will spend, on average, four
and a half hours monitoring the equipment and the remaining time performing
the same out-of-court tasks now performed by court reporters.

(9) One of the clerks will be hired to prepare tranécripts for the
City Attorney's Office for criminal cases on appeal. This person will also
be in charge of storing tapes and providing them to other agencies.

(10) A tape will be provided to the Police Department, City Attorney's
Office, and others for a record of court proceedings in non-criminal matters,
e.g., civil suits and internal investigations.

Clearly, there are alternative assumptions to each of the ten circum-
stances posited above. These circumstances permit the costs to be calculated.
The resulting comparative costs are displayed in Table C-1.

The cost savings with the introduction of electronic recording is $93,600
over seven years, an annual savings of $13,371. This amount is about two-
thirds the current salary of a court reporter.

Two qualifications must be attached to these numbers. On the one hand,
the estimated saving is, perhaps, a conservative figure because the personnel
costs were calculated on the basis of salaries alone, excluding fringe bene- |
fits. Because the absolute amount of fringe benefits increases as salaries
increase, there is even a greater potential savings.

On the other hand, the calculations are based on the.assumption that one
clerk can perform the necessary transcription work for the city prosecutors.
The rationale for this assumption is that demands for records by other organi-
zations and individuals will be satisfied by providing them with tapes. This
means that an authorized court official would sign an affidavit certifying
that a certain tape was the "authentic tape". The party then requesting the
tape would use its transcriber and secretarial services to produce the trans-
script.
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