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NORTHEASTERN REGIONAL OFFICE 

O s g d  Hill 
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North Andover, Massachusetts 01845 
(61 7) 68741 11 

June 2 7 ,  1984 

J. Denis Moran 
Director of State Courts 
213 N.E. State Capitol 
Madison, WI 53701-1688 

Dear Denis: 

We are pleased to transmit to you our final technical 
assistance report on Wisconsin Rural Courts. We have tried in ! 
the report to address all of the issues which you, John Ferry,' 
Maurice Geiger and I discussed at our meeting in Madison, 

I hope the information and observations contained in the 
report are helpful to you. If we may provide any further 
assistance, please let me know. 

/Samuel D. Conti 

SDC:m 

OFFICES: Boston, Washington, Williamsburg, and San Francisco 
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WISCONSIN RURAL COURTS 

TECHNICAL ASSISTANCE REPORT 

I 
I 

The National Center for State Courts was asked to provide the 

Wisconsin Director of State Courts with technical assistance on the 

operations of rural courts. The Director and several former and 

current district court administrators identified some problems faced 

by the rural courts of the state. These issues have been placed in 

larger categories for discussion within this technical assistance 

report as follows: 
L 

1. Caseflow management; 

2.  Use of judicial and court support personnel; 

3 .  Development and acquisition of management information 

systems (manual and automated) 

4 .  Relations with county funding authorities; 

5. Dissemination of and compliance with policies and 

directives; 

6 .  Security. 

Sixty-six of the 72 counties of the state form'single circuits; 

three circuits embrace two counties each. The circuit courts are 

part of ten judicial administrative districts, each headed by a 

chief judge appointed for a two-year term by the Supreme Court- The 

chief judge may be assisted by a deputy chief judge, and in 

multi-judge trial courts, by division presiding judges who may be 



t 
1 appointed to oversee jurisdictional subdivisions of the court. 

Also assisting the chief judge of the circuit is a district court 

administrator. (See Wis. Stat. Sec, 757.60, et seq. and Supreme 

Court Rule 70.17 et seq.) Court commissioners, who must be 

I 

t 
1 
1 

attorneys licensed to practice in the state, shall be appointed by 

the circuit judges and approved by the chief judge to assist in 

family court, juvenile court and civil matters. (See Wis. Stat. 

Sections 757.68 et seq., 767.13, and 48.065.) The juvenile court 

commissioner is appointed by the chief judge. (See Wisc. Stat. 

48.065.) Other court commissioners (commonly referred to as 

"judicial" court commissioners are appointed pursuant to Wisc, Stat. 

1% 

Sections 757.68 (1) and (2). The powers of court commissioners 

beyond those specifically set by statute (Wisc, Stat. 757.69(3) and 

( 4 ) ,  must be specified by order of the circuit judges and approved I 
I 
1 

by the chief judge (Wisc, Stat. 757.69(1) and (2)). 

1. Caseflow manaqement. When attempting to understand the 

caseflow of a trial court it is necessary to determine the pace and 

lTrial court administrative power in the state may be conferred by 
statute and by action of local governing bodies on municipal 
courts, (See Article VII, Sections 2 6 14, Wisconsin Constitution 
and Chapters 755 and 800, Statutes). Approximately 210 municipal 
courts (which are not courts of record) have been established in the 
state. These courts, which are without equity jurisdiction, have 
exclusive jurisdiction over local ordinance violations, Appeals 
from the municipal courts are taken to the circuit court of the 
county. The municipal court judges, most of whom are not 
law-trained, are elected for two or four year terms. 

21n counties of 100,000 population or more, the county board may 
authorize the position of full time court commissioner, who shall be 
appointed and supervised by the chief judge. (Wisc. Stat. 757.68(1)). 
In any county, the circuit judges may appoint such court 
commissioners as are necessary to transact the business of the court 
subject to certain restrictions. (Wisc. Stat. 757.68(2)). 

I. 
1 
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mix of litigation. 

and the types of actions are useful toward this end. In Wisconsin 

The age oE pending cases, types of dispositions 

the data from the existing information system has been used. The 

analysis set out below relies on two data sources: (1) the 1982 

trial court statistics (WCIS Report #9A) and ( 2 )  the 1983 Case 

Management Summary (WCIS Report #lo). These two reports provide 

only summary information. The accuracy of some of the data reported 

from some of the trial courts is suspect; however, for purposes of 

making a general comparison between rural and non-rural courts, 

these reports are useful as long as the conclusions drawn are ' 

\ 

tempered with a recognition of the limitations of the data. 

Since the primary purpose of the analysis is to examine caseflow 

in rural courts a sample of twelve smaller counties was selected. 

The selection process was as follows: two counties each in 

Districts 6, 9, and 10 were chosen at random. In Districts 4 ,  5 ,  7 

and 8 the largest county was selected. A county of less than 5 0 , 0 0 0  

population was chosen at random in those districts where there was 

more than one county of less than 5 0 , 0 0 0 .  In Districts 2 and 3 one 

county was selected at random. The result was a set of sixteen (16) 

counties. 

estimated populations- 

They are listed in Table 1 by district number and 

This comparison is admittedly based on few data, but even so 

some conclusions can be drawn about both relative and absolute case 

movement (see Table 2 ) .  That is the relative movement of cases in 

rural vs. non-rural courts can be measured. It is also possible to 

comment on absolute case movement, or how long it ought to take 

anywhere. 

-3-  
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TABLE 1 

POPULATION OF SELECTED WISCONSIN COUNTIES* 

I 
I 

District County 

2 Kenosha 
3 Waukes ha 
4 Winnebago 
4 Calumet 
5 Laf ayet t e 

5 
6 
6 
7 
7 
8 
8 
9 
9 
10 
10 

Dane 
Sauk 
Clark 
Jackson 
Lacrosse 
Brown . 
Door 
Price 
Iron 
Dunn 
Polk 

Estimated 
Population 

122 , 128 Non-rural 
283,356 Non-rural 
132,811 Non-rural 
31,915 Rural 
17 , 894 Rural 
330,937 
44,791 
32,976 
16,881 
93 , 582 
180,033 
25,525 
15 , 919 
6,623 
35,430 
33,672 

Non-rural 
b Rural 1. 

Rural 
Rural 
Non-rural 
Non-rur.a1 
Rural 
Rural 
Rural 
Rural 
Rural 

*Department of Administration, Demographic Services Center, Official 
Population Estimates for 1982, January 1, 1982. 

Source: State of Wisconsin Blue Book 1983-1984. 
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In comparing age of disposed cases there is no significant 

difference between rural and non-rural courts, with one exception, 

It does seem that cases "settle" faster in rural counties, In 

examining the age of pending cases it appears that non-rural courts 

have a slightly higher percent of their inventory over two years 

old, but that in general the rural inventory is slightly older than 

non-rural. 

In absolute comparison several troublesome conclusions might be 

drawn. Perhaps the most disturbing is the age of pending criminal 

matters. In the rural courts, sampled pending felonies were about 
? 

3 3 0  days old and pending misdemeanors were about 400 days old. The 

total state "average" seems to be even worse at 3 9 8  days for 

felonies and 4 3 4  days for misdemeanors, The non-rural courts 

sampled seem to be in better shape especially on misdemeanors. 

These numbers are in fact inaccurate due to reporting errors. The 

technical assistance format does not permit detailed analysis of 

other than the reported data, Errors have been pointed out in the 

reports as a result, for example, of the failure to report a special 

status code (SO-4) for those cases in which a warrant is 

outstanding. Where the special statu's code is used., the report 

program that generates the report extracts from the calculation the 

period of time that the warrant was outstanding in a case. 

Another matter of concern is the age of pending divorce and 

URESA actions, the state average being 4 9 2  days for divorce and 6 4 2  

for URESA. Again, these numbers may reflect more of a data 

collection problem than delays in the adjudication process. 
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There are a few items noticed during the analysis that are 

mentioned here merely because they warrant further inquiry within 

the state court system. The following is a list of these items: 

Lafayette County has only 15 pending cases in the URESA 
category. 

0 Jackson County small claims cases have an average age of 
1,022 days and felonies 776 days. 

0 Door County shows the average age of pending felonies as 
1,023 days. 

e The number of garnishments varies drastically from county 
to county. For example, Dane County shows 1,377 while 
Winnebago shows none. !. 

0 Kenosha, LaCross, Iron and Polk Counties all have 
acceptable ages of pending criminal cases, while the other 
twelve counties had significantly older inventories. 
Perhaps an examination of those counties will explain if 
the apparent differences is real or merely a reportihg 
discrepancy. 

Time and distance, particularly in a rural setting were 

important considerations in the ABA Action Commission to Reduce 
Court Costs and Delay emphasis on the use of teleconferencing. 3 

The use of the telephone for the purposes described by the Committee 

is not new - lawyers and judges in rural America have long known 

that a simple call could substitute the need for hours of travel. 

The emphasis in recent reports underscores the benefits of the 

telephone conference on the movement of cases. Recent Wisconsin 

legislation allows approval of warrant issuance by telephone. The 

3See attached, American Bar Association, Action Commission to 
Reduce Court Cost and Delay, Telephone-Conferenced Court Hearinqs: A 
How-to Guide for Judges, Attorneys and Clerks, Chicago, 1983. 
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benefits of telephone messages can also be extended to call-in 

systems in jury management and utilization. 4 

Like their suburban and metropolitan counterparts, judges and 

lawyers in rural courts benefit from having firm schedules in which 
5 appearance conflicts and needless travel can be reduced. . Either 

by teleconference or at an early appearance before the court the 

parties can join in a scheduling order in which agreement is reached 

about firm dates for upcoming events - completion of discovery, 
status conferences, pretrial, plea submission, and trial 

commencement. 
! 

Not only dates but likely lengths of the prospective 

court appearances can be estimated for future scheduling. The 

scheduling order is an effort to establish early and continuous 

court control over the movement of all cases. 6 

* * * * *  

A review of the statistical reports gathered by the Director of 

State Courts shows that some categories of cases are long delayed. 

Particularly difficult are those which touch on family status 

4See attached, Center for Jury Studies, "Newsletter", Vo1.3, 
No. 1, Jan, 1981, pp. 3-5. 

5See, Steelman, Adams, Conti, Civil Case Schedulinq in the 
Trumbull County (Ohio) Court of Common Pleas: Findinqs and 
Recommendations, (National Center for State Courts, North Andover, 
MA, 1982, pp.20-24. See also, Stott, Fetter Crites, Rural Courts: 
The Effect of Space and Distance on the Administration of Justice, 
(National Center for State Courts, Denver, CO, 1977). 

6See, Conti, Ross, Steelman, Description and Analysis of the 
Passaic County (NJ) Speedy Trial Demonstration Project, Interim 
Report, (National Center for State Courts, NoEth Andover. MA. 1980. 
pp. 19-23. 
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I 
divorce, support, visitation and custody cases. Means to resolve 

1 these cases more quickly, if reconciliation of the parties is not 

possible, can be developed, The attention which must be paid to 

I these usually sensitive matters often consumes court time 

I disproportionately, In divorce cases the main issue before the 

I 
court may be equitable distribution of property. 

family court commissioners could serve as "settlement" commissioners 

Properly-trained 

(domestic relations masters) whose findings, proposed distributions 

and decrees would be subject to circuit court review and approval I 
b 

with the circuit judge entering the divorce judgment on the ' 1 CI 
1 record. In this capacity the family court commissioners could 

take a more active role in pre-trials. I New responsibilities in this 

area will be better discharged if the commissioners use scheduling 

orders, or where it may be more appropriate, in view of lower case 

volume or lack of automated case monitoring equipment, a court 

scheduling plan applicable to all cases of a specified type. 
I 

In defaults and uncontested cases, where jurisdiction has been 

established, where notice requirements have been met, and where the 

parties have stipulated to the main issues associated with the 

dissolution, it may not be necessary for the'parties to appear 

before the court at the rendition of the judgment. Time of the 

litigants and of the court could be saved (fifteen minutes are 

1 

I 
estimated as needed for the proceeding) if time saving is considered 

more important than the policy behind requiring an appearance.. I 
I 

7See generally, National Center for State Courts, The Impact of 
Domestic Relations Cases on the New Hampshire Superior Court: 
Analysis and Recommendations, (Boston, 1974) and National Center for 
State Courts, Evaluation of New Hampshire's Marital Masters Proqram, 
(Boston, 1976) 

I 
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* * * * *  

Arbitration of civil disputes which has been raised as an issue 

might be experimented with and evaluated in larger courts.* 

likely, however, that in rural courts informal paths have been 

It is 

explored and rejected and the parties have chosen to have formal 

judicial consideration of claims. 

* * * * *  

2. Use of judicial and court support Personnel. The management and 

calendaring of cases, particularly in rural courts, is effected by 

problems of time, distance and familiarity among the participants in 

the process, Familiarity, especially where the trial bar is small, 

can be a cause for concern but does not necessarily imply the loss 

or compromise of impartiality by the court. If the judge has doubts 

about impartiality or the appearance of lack of impartiality, 

recusal (self-disqualification) (See Wis. Stat. See. 757.19) is the 

appropriate course. Counsel may also file for a substitution of the 

judge pursuant to statute. (See Wis. Stat. Sections 971.20 

[criminal] and 801.58 [civil and family]). Substitutions of this 

type are common in several jurisdictions9 and can make scheduling 

8See generally, Steelman, et al., A Survey of Current Options for 
Civil Delay Reduction: Final Report, Volume 111, Pennsylvania 
Metropolitan Delay Project, National Center for State Courts, (North 
Andover, MA) 1980. See also, Steelman, "Options for Reducing Civil 
Volume and Delay", State Court Journal,, Vo1.4, No.4, (1980), p.9. 

9See, for example, peremptory challenges in Alaska, R. Crim. P. 25 
(d) (1); Arizona, R. Crim. P. 10.2 (a) & R. Civ. P. 42 (f) (1); 
Missouri, R. Crirn. P. 32.06 (a); 32.14 (a) & R .  Civ. P. 51.05 ( a ) :  
Wyoming, R. Civ. P. 40.1 ( b )  (1) & R. Crim. P. 23 (a). Source: 
National Center for State Courts, "Provisions for  Disqualification 
and Substitution of Judges", RIS 80.108, July 1, 1980. See also, 
Idaho, R. Civ. P. 40 (d) (1) & R. Crim. P. 25 (a). 

-10- 
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even more difficult especially when the substitution demand is not 

timely, Court calendars must usually accomodate a complex interplay 

of schedules of judges, attorneys, parties and witnesses, among 

others. Whenever a change is required, adjustments in the schedules 

1 

1 
1 
1 
1 
I 
1 
1 
1 
I 
I 
1 

of all participants must be made, These adjustments become more 

difficult when the request (including a demand for substitution) is 

not timely, Furthermore, demands made, and granted, out-of-time can 

impede the duty of the court to manage caseflow effectively, 

Strict controls including denial of substitution when the demand ,is 

out of time will be necessary to avoid the use of the procedure as a 

delay tactic. The current practice will mean continued transfer of 

10 

judges between single judge circuits. If controls are established 

over delayed demands for substitution the disruption of.calendars 

can be minimized. 11 

In addition to the problems discussed above in caseflow 

management, time and distance in rural courts also call for 

effective and economical ways to provide legal research assistance 

to the judges. Trial court judges benefit in the performance of 

their duties by having available legal researchers for issues 

emerging in motions, during trials and in posttrial.proceedings. To 

provide a. law clerk to each trial judge would be expensive and 

losee American Bar Association, Standards Relating to Trial 

llSee attached, Steelman, General Jurisdiction Trial Judqes Ridinq 
Circuit in the State Court Systems, (A Technical Assistance Report), 
National Center for State Courts, North Andover, MA, 1984, 

1 Courts, Standard 2 . 5 0 ,  (1976). 

I 
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probably not justifiable on a full time basis where case volume is 

low, As an alternative the Director of State Courts should create a 

central research service staffed by a director and three to five 

central trial court law clerks. These clerks would be able to 

prepare for trial court judges, following a written or telephone 

request, memoranda of law on the issue, In some circumstances the 

central law clerk staff could provide information on key legal 

issues by telephone. 

Besides the staff salaries the Administrative Office should 
! 

provide a statewide toll-free number for inquiries from the trial 

courts. Memoranda on frequently encountered issues could be entered 

on word processors for retention, update and rapid dispatch to the 

courts. The program would improve research consistency and avoid 

repetitive research at many sites. The costs for this service would 

be appreciably less than the alternative of providing this much 

needed service at each trial court location, Central research units 

for trial courts have been succcessfully operated statewide in 

Virginia, Connecticut, Massachusetts and Nebraska for several 

years. 12 

The trial court central research unit staff cou,ld also provide 

services to the Director of State Courts and work as staff to rules 

committees. The director of the unit might be selected also to 

serve as chief counsel to the Director of State Courts. 

12See attached, Kenneth Montero, Esq., Director, Legal Research, 
Office of the Executive Secretary, Supreme Court of Virginia, 
"Outline of Presentation -- Legal Research for Trial Court Judges**, 
delivered at the 10th Annual Northeastern Regional Office Conference 
(National Center for State Courts, North Andover, MA), October 3 - 4 ,  
1983. 
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3 .  Management information systems. The courts of Wisconsin 

recognize the value and importance of having timely and accurate 

information to help in doing their work. The introduction of 

improved manual case processing and records management systems with 

the assistance of the Administrative Office has heightened the 

receptivity of the courts to the better and faster information 

processing offered by computer systems. Unfortunately, although the 

costs af hardware and software continue t o  drop, acquisition of many 

of these systems continues t o  be viewed as too expensive for most, 

smaller courts. 
1, 

Some options to help these courts acquire much needed automated 

systems can be considered, however. The sharing of expense and 

experience which yielded very satisfactory results in Wisconsin 

records management efforts could form the basis for a statewide 

trial court automation initiative. Under the leadership of the 

Director of State Courts, courts with like caseloads and processing 

needs could cooperate to conduct requirements analyses, draft 

general and detailed systems designs, and secure programming 

assistance. Concurrently a review of hardware options including 

consideration of centralized and distributed information systems 

could be made. These alternatives along with standalone systems, 

networks, or continued or increased reliance on county government 

systems can be weighed. A jointly funded and coordinated program 

could be cost effective for all courts participating. 

Under a mutual agreement the counties could transmit to a single 

authority (ideally the Administrative Office) a proportionate share 

-13- 



of the expected cost for the development of a uniform sytem designed 

to meet the needs of all users. This type of fund pooling requires 

time and coordination and must be well planned. Fund pooling would 

be an unlikely source of money for hardware procurement but would 

provide a way to assess the best and most economical hardware system 

for. most users. 

Other ways to fund an automation initiative helpful to smaller 

trial courts would be from interest derived from lawyers trust 

accounts. This funding method, developed in Florida, is now being 

used in about 21 other states as a source of money (in part) for 

court improvement efforts. Yet another avenue to be explored is 

the utility in smaller courts of newly developed data base sytems 

for relatively inexpensive microcomputer systems. For example, the 

National Center now has a system, MACS, designed for civil 

processing in courts of four or fewer judges. This system which is 

now being tested, will be followed by criminal and traffic case 

systems. 

Yet another method of acquiring much needed automation services 

for the trial courts should be considered. The Director of State 

Courts could seek Legislative funding. for the development and 

implementation, initially on a pilot basis,.of a model automated 

case management and record keeping system for use in the circuit 

courts. Although it is recognized that funding of trial court 

support services and staff is the responsibility of county 

government, the development of the proposed statewide model would 

13See attached, **New Hampshire Bar IOTA Tops $lOO,OOO.**, New 
Hampshire Law Weekly, Vol. 10, No. 41, April 4, 1984, p. 519. 
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probably be less costly for the taxpayers and would reduce redundant 

development costs. l4 

more uniform information, more accurate information and the ability 

Direct benefits to the state would include 

to make the best use of existing judicial resources. 

4 .  Relations with county fundinq authorities. Funding of the 

trial courts by a combination of state and county money has resulted 

in both difficulty and opportunity for the courts. The literature 

on the pro's and con's of state funding is large and an analysis of 

the arguments is beyond the scope of this type of technical 

assistance review. On the assumption that the counties will ' 

!, 

continue to pay most of the trial court support expenses in 

Wisconsin, some suggestions can be offered to maintain or improve 

relations between the branches of government in the counties. . 

The clerks of court as the initial presentors of the court 

budgets in the respective counties would probably benefit from a 

statewide training program on the construction and presentation of 

court budgets. The district court administrators should be 

available, as should staff of the Director of State Courts, to 

render technical assistance if the need arises. Those court 

personnel involved in the budget process would benefit by having a 

manual on uniform practices in budget (revenues and expenditures) 

preparation and justification. The Director of State Courts should 

sponsor both the development of the manual and the conduct of 
15 training sessions in its use. 

14See generally, National Center f o r  State Courts, Master Plan for 
Computerization of the New Jersey Courts, Management Summary, 1982. 

lSSee, National Center for State Courts, Massachusetts Court 
Budqet Book, (Boston, 1976). 
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The presiding judge of the county or the chief judge of the 

circuit should be prepared to make a presentation on the budget if 

called upon. In any event the submission of the budget should be 

related to a state of the judiciary message for the county and the 

circuit. Putting the judicial work of the county in perspective for 

the funding authority in a narrative message related to the budget 

will help county commissioners and the public better to understand 

the performance, needs and plans of the courts. 

5 .  Dissemination and compliance with policies and directives. 
! 

What may appear to be an occasional disinclination by small courts 

to comply with state level policies and directives applicable to 

them may actually be a sign that the policy information is not 

clearly or consistently communicated. The Director of State Courts 

should compile and distribute, in an updatable format, all existing 

policy statements and guidelines. A summary of administrative 

orders, directives and memoranda in furtherance of the rules and 

statutes should be prepared. A description of the ways in which the 

courts and the administrators communicate information should be part 

of the volume. Attached is a sample of the index to a directives 

compilation prepared by the Administrative Office of the New Jersey 

Courts and a report on administrative directives produced by the 

National Center for the New York Office of Court Administration, 

Both this and the following technique will require sufficient 

staff in the office of the Director of State Courts. Development 

and maintenance of a compendium of directives and procedures manuals 

is a continuous process demanding attention to changing laws, rules, 

E 
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practices and procedures. The necessary research and liaison work 

should be assigned to at least one staff member who might also be 

responsible, in part, for general education and training programs 

for the office. 

Another technique found useful in several states is the 

development of a clerks procedures manual. Prepared in a -cook 

book" style the manual can serve to orient and train new staff and 

to be a ready reference for experienced court personnel in 

infrequently encountered procedures. The manual, which should be 
\*  

regularly updated, preferrably by a clerks committee working with 

the staff asssistance of the Director of State Courts, can also . 

serve as a resource at training and education conferences and as a 

starting point for review and improvement of existing procedures. 

Like the automation initiative discussed above this kind of manual 

can be prepared by pooling funds from the counties. 

6 .  Securit~.'~ Some concern has been expressed about security 

of judges, lawyers, parties, witnesses, jurors arid court support 

personnel and about the tecords in smaller courts. Although the 

courts deserve reasonable security protection the introduction of 

16See National Center for State Courts, A Manual for Clerk's: 
Maine District Courts, 1975; Maine Superior.Court Clerk's Manual, 
(2 vols.), 1975; New Hampshire Probate Court Manual, (2 vols,) 1976; 
Manual of Court Procedures: District Court of Vermont, 1977; Manual 
of Court Procedures: Superior Court of Vermont, 1977; Rhode Island 
District Court Operations Manual, 1977; Rhode Island Superior Court 
Operations Manual, 1978; New York Supreme and County Court Clerks' 
Manual, 1981; New York Surrosate Court Clerks' Manual, 1983; New 
York Family Court Clerks' Manual, 1983, (North Andover, MA). 

17See, McMahon, et al., Court Security: A Manual of Guidelines and 
Procedures, National Sheriffs' Association, Washington, D.C., 1978. 
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metal detectors and other sophisticated devices in most small courts I 
l is not cost justifiable. Some improvements including the following 

should, however, be considered: 

I 
In all courts, attention should be given to the 
qualifications, capabilities and training of court security 
personnel whether provided by law enforcement agencies or 
on the court payroll. 

A store of portable security apparatus should be maintained 
at central locations for deployment to courts where such 
protection might be called for. 

Plans for new construction and renovation of facilities !, 
should include provisions for the security of persons and 
records in the courts, 

A committee of judges, court personnel and other interested 
persons should be established to develop and periodically 
review physical and security conditions in the courts. Such 
a committee could serve as a court facilities accreditation 
body as was created in New Hampshire.18 

I 
I 
I 
I 
i 
I 
I 
1 
I 
1 

18See, Report of the New Hampshire Court Accreditation Commission I 

I 
I 

on the Accreditation of Court Facilities, 1973. See also, Jonathan 
King, et al., The Michiqan Courthouse Study, Volume I, Statistical 
Summary and Design Guidelines, Architectural Research Laboratory, 
The Michigan University, Ann Arbor, MI, 1981, p.81 et seq.; New York 
State Court Facilities Task Force, Report and Recommendations, July, 
1982, Recommendations 9 6 10, and Net7 York State Court Facilities 
Task Force, Committee on Standards and Guidelines for Court 
Facilities, Guidelines for New York State Court Facilities, Appendix 
B ,  December 8, 1981, Guidelines VI, VIII-5, and XIII, 

r 
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UNew Hampshire Bar 
I IOTA Tops $1 00,000 

Law Day 
Road Race 

Registration 
* 

As of March 21,1984, the New Hampshire grant commitments totalling $123,300 to the 
Bar Foundation’s Interest on Trust Accounts following programs or oganizations: 
(IOTA) Program fund had received Developmental Disabilities Advocacy Center 
$100,660.07 in interest payments on behalf ($12,000), Franklin Pierce Family and Housc 
of the more than 400 attorneys who are ing Law Clinic ($14,000), Menimack County 
currently participating in this important Task Force Against Domestic Violence 
public service program. ($13,000), NHBA Elderly Legal Services 

Through the IOTA program, which was Development Program ($20,000), NHBA 
approved by the New Hampshire Supreme Reduced Fee Lawyer R e f e d  Service 
Court on November 24, 1982, New Hamp- ($20,000), New Hampshire Legal Assistance 
shire attorneys are permitted to pool their ($23,000), New Hampshire Pro Bono Referral 
small or short term retalners or funds held in System ($15,000). New Hampshire Bar 
trust (which cannot feasibly be placed in Foundation (for Pro Bono rent) ($12,000) 
individual interest-bearing accounts for the and New Hampshire Constitution Education 
benefit of the client) in a single interest Corporation($6,000). 
bearing account. The interest on such pooled . 
funds is then forwarded by the banks to the IOTA In 21 Stares 
New Hampshire Bar Foundation to be used 
specifically for programs of civil legal services New Hampshire was the second state 
for the disadvantaged and public educatian (after Florida-the national IOTA pioneer) 
about the courts and legal matters. to implement an Interest on Trust Accounts 

To date, the New Hampshire Bar Founda- Program, and since this state’s January I, 
tion Board of Directors has made IOTA 1983 implementation, nineteen additional 

1 
I 
1 
1 
1 

Mark Your Calendar 
for the 5aPs 

Annual Meeting 
June 28,29,30 
& July1 atthe 

“1 984 Pictorial Directory 
lt4Last Chance” Photo 

Wednesday, Thursday and Friday, April 
18, 19 and 20, respectively, are the dates 
for “last chance” photo sessions to be sched- 
uled by those attorneys who failed to  respond 
to the initial Pictorid Directory Committee 
request outlining plans for producing a 1984 
directory. 

Response thus far has been great, however, 
626 attorneys, the majority of whom practice 
in Merrimack, Rockingham and Hillsborough 
counties, have not been photographed. THE 

The numbers still to be photographed 
break down by counties as follows: Sullivan, 
10; Coos, 12; Carroll, 21; Cheshire, 20; 
Belknap, 36; Grafton, 36; Strafford, 38; 
Rockingham, 98; Merrimack, 128; Hills- 
borough, 227. 

The Committee urges attorneys who were 
not photographed during the recent sched- 
uling period to simply contact MacLean- 
Stevens Studio, 152 North Main Street, 
Concord, at 225-6912. A “last chance” photo 

1 
i 

I 
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 BAR NEEDS YOU!!! 

session can be arranged easily. 
Between 9:00 am.42 noon and/or 1:30 

p.w.-3:30 p.m. on April 18, 19 and 20 any 
attorney not photographed can schedule a 
sitting at his/her convenience at the MacLean 
Studio. There is NO CHARGE for the picture 
going into the directory. Other pickires are 
available through the studio. 

The 1984 pictorial directory will, of 
course, be bigger than 1977’s and promises 
to be just as handy for Bar members to 
easily and rapidly identify their colleagues. 

Pictorial Directory Committee memben 
are Chair E. Donald Dufresne of Manchester, 
Rita Calamari of Lancaster, John J. Coffey 
of Portsmouth, Bruce L. Dorner of Nashua, 
Robert E. Fisher of Dover, Stephen E. Gaige 
of Dover, Daniel F. Crossman of Hanover, 
Richard D. Sager of Ossipee, Laurence E. 
Kelly of Manchester, Thomas G. Kneger of 
Newport, Janet A. O’Neill of Laconia, David 
S. Park of Keene, Richard L. Hussman of 
Exeter and JefFrey A. Zall of Nashua. 

states have either begun or gained approval 
for IOTA programs. Those states include 
Vermont, New York, Maryland, Delaware, 
Virginia, North Carolina, Georgia, Illinois, 
Minnesota, Oklahoma, South Dakota, Colo- 
rado, Idaho, Utah, Arizona, Nevada, Oregon, 
California and Hawaii. 

The Florida and California IOTA programo 
have each received dose to three million 
dollars in interest money whlch will be 
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579 Minnesota$387,637; Virginia-$26,525; and attorneys who are not yet participating in I 
I 
1 

Delaware-$35,000. 
To date, then, thousands of attorneys 

nationwide have put otherwise idle funds to 
use to create over 6.7 million dollars to be 

the IOTA program are encouraged to join 
now. For more infomation or for partici- 
pation forms, Bar members should call IOTA 
Program Staff Assistant Jeannine McCoy at 

IOTA 
devoted to legal services or other public 
interest projects. In January, five additional 
states reported their IOTA income as follows: 
Maryland-$161,000; Colorado-$36,899; used for the public good. New Hampshire 224-6942. 
0 0 e 0 0 0 ~ e 0 e 0 0 e 0 0 ~ 0 0 ~ 0 0 ~ 4 ~ 0 0 0 o ~ 0 0 e 0 0  

0 IOTA Financial Institution Honor Roll 0 
0 
e 

Appreciation is extended to the following banks for their participation in the Interest ON Trust Accounts Program. Bank 
names are added to  the honor roll as soon as they process their fust interest payment to the New Hampshire Bar Foundation 
on behalf of an attorney-account holder. 

BELKNAP COUNTY 

Bank East - Meredith 

Laconia Federal Savings and Loan Association 

8 
0 Indian Head National Bank - Laconia 

e Laconia Peoples Bank and Trust Company 
0 Meredith Bank and Trust Company 

Village Bank and Trust - Gilford 

CARROLL COUNTY 
0 
0 
e White Mountain National Bank - North Conway 

0 CHESHIRE COUNTY 

Dartmouth Savings Bank - Hanover 
Indian Head Bank North - Littleton 

HILLSBOROUGH COUNTY 

Bank East - Manchester 
Bank of New Hampshire - Manchester 
Bank of New Hampshire - Nashua 
First National Bank of Peterborough 
Indian Head National Bank - Nashua 
Merchants National Bank - Manchester 
Nashua TNst Company 
Peterborough Savings Bank 
Rockingham County Trust Company - Salem 

e Ashuelot National Bank - Keene 
8 Cheshire National Bank - Keene 

@ 
a c o o s c o u N T Y  

0 The Berlin City Bank 

e ROCKINGHAM COUNTY 
Q GRAFTON COUNTY 

(B Dartmouth National Bank of Hanover 

MERRIMACK COUNTY 

Bank East - Concord 
Bank of New Hampshire - Concord 
Indian Head National Bank - Concord 
Merrimack County Savings Bank - Concord 
New London Trust Company 

Indian Head National Bank - Keene 

Home Cooperative Bank - Berlin 

- .  Amoskeag Savings Bank - Londonderry 
Bank East - Manchester 

Durham Trust Company 
Portsmouth 
Indian Head Bank and Trust Company 
Exeter 
First National Bank of Portsmouth 
Indian Head Bank and Trust Company 
Indian Head National Bank - Nashua 
Plaistow Cooperative Bank 

STRAFFORD COUNTY 

Bank East - Rochester ! 
Durham Trust Company 

SULLIVAN COUNTY 

City Bank and Tmst - Claremont 
Lake Sunapee Savings Bank - Newport 
Sugar River Savings Bank Newport 

Statistics from 3/21/84 
Participating Attorneys: 428 
Participating Offices and Firms: 88 

Automobile Accident Reconstruction 
World Leading Scientific Analysis 

DRYAUWU 
DYNAMIC ANALYSIS CORPORATION 
201 Indian Pipe Lane. Concord, Mass. 01742 

(617) 369-8288 

e3 

PRIVATE 
IIWESTIGATIONS A Statewide Service / 1 Ret3redF.B.L 

N 
ATES 

Samuel J. Mateoa 
RR1. Box 76 

Ossipee. New ifampshire 03864 
603 / 539-6327 

April 4, I984 

Fryer, Boutin, Warhall 8c Solomon, P.A. 
are pleased to announce that 

Paula J. Hurley, Esq. 
and 

Stephen D. Mau, Esq. 
have become associated with the firm 
which is now in new offices located on 

Buttrick Road at Route 102 
Londonderry, N H  03053 

(603) 432-9566 
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I. TRADITIONAL DELIVERY SYSTEMS 

Law Clerk Assigned to a Judge 
Law Clerk Pool for Large Urban Court 
Requesting Memoranda of Law from Counsel (including amici curial briefs) 
or attorney friends. 

A. 
B. 
C. 

D. Attorney General Opinions 

II. NON-TRADITIONAL DELIVERY SYSTEMS 

A. Statewide Law Clerk Pools 

1. Virginia (circuit courts) 
2. Connecticut (superior courts) 
3. C r e w t o n  University (Nebraska courts, public defenders and 

prosecutors - criminal law only) 
b 
! 

B. Private Research Organizations 

1. Non-profit (NCSC, etc.) 
2. Profit (The Research Group, etc.) 

C. Law School Resources 

1. Law Professors 
2. 
3. 

Law Students - "clerking for credit." 
Student research groups (Duke U., Washington & Lee U.) 

III. FACTORS IN EVALUATING EXISTING/PROPOSED LEGAL RESEARCH DELIVERY 
SYSTEMS 

A. Research Product 

1. Quality of Research 

a. Depth of research 
b. Responsetime 
c. Written or oral report 
d. 
e. 

Copies of cited sources provided? 
Quality/quantity of resources (see below) 

2. Availability of Service 

a. Judges 
I ,  

(I) general jurisdiction courts 
(2) limited jurisdiction courts 

b. Clerks 
c. Others 

Page 1 



B. ResearchResources 

1. Personnel 
_- 

a. Law students 

(1) Part-time volunteers 
(2) Part-time for course credit 
(3) Part-time paid 

b. Attorneys 

(1) volunteers 
(2) part-time paid staff 
(3) full-time paid staff 
(4) licensed vs. unlicensed attorneys 
(5) 

c. Paralegals 

recent graduates vs. experienced attorneys vs. law 
professors 

i 

d. Supervisors 

2. 

(1) full-time supervisor 
(2) part-time supervisor 
(3) nosupervisor 

e. Secretarial services 

(1) legal secretary 
(2) full-time secretary 
(3) part-time secretary 
(4) access to secretarial pool 

Research Tools 

a. Library 

(1) quality of collection . 
(2) access to materials 
(3) copying facilities 
(4) assigned desks 
(5) professional library staff 

b. Automated research tools 

(1) types of tools available 

(a) Westlaw 
(b) Lexh 
(c) other private systems 
(d) state-owned systems 
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. (2) access to automated systems 

(a) location of equipment 
(b) hours when avahble 
(c) billing costs (use c o s t h e f i t  ratio) 

(3) training 

c. Prior research efforts 

(1) 
(2) 

maintain ties on past memos 
index memo topics in alphabetic card index using master 
index table 

d. Irmffice library 

(1) core materials 
(2) research techniques materials 

t 
3. Work/office space 

a. Researchers 

(1) individual office 
(2) common room with assigned deskdcarrels 
(3) common room with unassigned desks/carrels 

b. Supervisors 

c. Paralegal and secretary 

4. Other office needs 

a. Telephone 

(1) WATS access 
(2) telecopying 
(3) data transmission via word processors 

b. Memo production equipment 

(1) electric typewriter . 
(2) memory typewriter 
(3) word processor 

c. Desks/modular work stations 

d. Piling equipment 

e. Dictation equipment 

5. Private research organizations (see II.B.) 
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6. Funding r 
(- 

a. sources 
b. Amount needed for differing types of seMces 
c. Dependability (long-range) of amounts and sources 

IV. SELECTION OF LEGAL RESEARCH DELIVERY SYSTEM c 
A. Short-range Planning 
B. Long-rangePlaPvring 

I 

V. MISCELLANEOUS CONSIDERATION 

A. Need to Separate Identity of Legal Research Delivery System From Identity 
of Appellate Courts 

B. Ethical Matters 

1. Political Activity 
2. Outside Law Practice 

! : i 
C. Confidentiality of Work Product 1 
D. Recruiting Personnel 

E. TrainingPersonnel 

1. Research techniques 
2. Memo drafting short-cuts 

F. Publicity about Availability of Service 

I 
I 

G. Distribution of Research Abstracts 

Page 4 

.. .. _. . - . . . . . .  . . . . _ . _ _ _ * . . I  - - . - . .  - .  . . .  



. .  
. . - 

I 
W r c h  4 u u t  F o a  

. -  

send forp to: 
W r t  Legal Ruearch &slmtaace Project 
11 South 12th street 
Ilicbond. V i r g i a k  23219 . .  

Bequuthg Judga: 

Telepbonr 190. 

L k f i b g  Mar-8: 

ADD m C W E N T S  AS 

X. Legal i .mu to be addrumd in research memorandum 

\,- 

11, Pertinent facts surrounding irmes 

111. Ruurch parameters. if m y  (5O-state sutvcy. Fourth Circyit states. 
8ddltional synopsis-like trcnment of new l a w  field in addition to 
ruurch -Ne, a=.) 

IV. Speck1 problmw or coruiduations 

V. Ruurch due data' 

- ROTE: Tilephone ruurch requutr vill be accepted Mond8y through Friday 
from 8:15 A.n. to 9:45 P.n. 
by the person receiving the tdaphone-requut. 

Tbe Infonution listd 8bOVC will be requested 
Call (804) 7863471 .  
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1 15. 

4 0 16. 

F i l e  No. 

EDITOR'S CHECKLIST 

Description of Question 

Date: 
Preparation of preliminary administrative forms 
Date: 
I n i t i a l  background research 
Date: 
I n i t i a l  conference with researcher 
Date: 

Preliminary research review 
Date: 

F i r s t  interim research review 

Date: 
Second interim review 
Date: 
Final  research review prfor t o  memorandum drafting 
Date: 
Editing memorandum 
Date: 

.. 

, - . . I . , _ .  .. .. . .., . .  . 

..,. . . .  

Post-memorandum draf t ing review with researcher 
Da te :  

Send memorandum back 'for redraf t  
Date: .. 

._ " Beedit* 

Date: L .  ' 

Approval of final d r a f t  
Date: 

-.  .. . . *  

Typing memorandum c .  

Date: 
Proof memorandum 
Date: 
Hai l  memorand6 
Date: 

Comment letter sen t  
Date:  

Comments received 
Date: 



File. No. 

EDITOR HRS 

I I 1  

a 

JD* - Judge’s Due Date 
RD*- Researcher’s Due Date 

RESEARCHER 4 

I! B’ground 

Review 

I Editing 

:I Proof in 
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cmm LxSL BBSBmm ASSISTANCE momx 
SPADE gARRF 

P i l e  No.: 
Date: 
Besearcher: 

SOURCES QIECKED 
1. 

2. 
' .  

3. 

4. 

5. 

LEGISLATION (Federal, State, local) 

DIGESTS (General, Decannial, State, Other) 
! 

4 

ENCYCLOPEDIAS (C.J.S., Am. Jur . ,  Other) 

A.L.R. 

IDOSE LEAF SERVICES (Reporters) 

Pave 1 of 2 



6. 

7. 

a. 

9. 

10.  

11. 
12.  

GUIDE TO LEGAL PERIODICALS (Include Articles Read) 

TREATISES (Texts, Hornbooks, Multi-Volume, Etc.) 

RESTATEMENTS 

WORDS & PHRASES 

SHEPARD'S CITATORS 
All Cases Shepardized 

PRIOR CASE FILES (Log No.) 
OTHER 
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FILE NUMBER: of sheets 

INDEX: Index the problem under the appropriate Major Headings, 
Subheadings, and Sub-subheadings of the Master Index; 
then provide a further description in a few Keywords. 
If none of the Subheadings available in the Master Index 
are appropriate, label the Subheading "Other" and 
proceed as usual. For example: 

m: 

w: 

NH: 

MH: 

m: 

. 

' MH: Trade Regulation 
SH: Other 

SSH: Fair Trade Law 
KW: Constitutional attack dc 50-state 

survey 

Approve d 
SH: Entered 

SSH: 
Kw: 

. . ,. ,.. . , . ,',,"-.-~,. - .,. .- .. . . .. . , 

Approved - .. 

SH: Entered 
SSH: 

KW: 

Approved 
SH: Entered 

SSH: 
Kw: 

. . . .  . . .  , ,. .,(., .-,,., . 

4 Approved - 
SH: Entered 

SSH: 

Kw: 

Approved 
SH: Entered 

SSH: 
Kw: 

Approved 
SH: Entered 

SSH: 
Kw: 

DContinued on Reverse Side 



MH: Approved 
SH: Entered 

SSH: 
Kw: 

MH: Approve d 
SH: Entered 

Kw: 

! MH: Ap p r ove d 
SH: Entered 

SSH: 
Kw: 

MH: Approved 
SH: Entered 

SSH: 
Kw: 

Mu: Ap p r ov e d 
SH: Entered 

SSH: 
Kw: 

MK: Approved 
SH: Entered 

ssn: 
Kw: 

"C]Continued on next sheet 



COURT LEGAL RESFARCH ASSISTANCE PROJECT 

RESEARCH MEIWRANDUM 

TO : 

IN RE: Legal Research Request No. 

DATE: 

STATEMENT OF FACTS 

.-. I .  

I. 

11. 

111. 

I. 

11. 

111, 

I. 

I1 

111. 

ISSUES PRESENTED 

SUMMARY OF DISCUSSION 

DISCUSSION 

(Restate issue) 

Discuss and analyze facts and law leading to.conclusion, which should be 
a reprint of the summary stated earlier in the paper. 

Same as above. 
.. . 
Same as above. 
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Name 

I. 

11. 

Research t e chni.que s in general 

G 
Hypothetical problem (a)new area of law (b) familiar area of law 1 

111. Explain grades, courses, extracurricular activities 

b : 

IV. Work experiences 

V. Personality and attitude 

I 
VI. Writing Sample 



GENERAL JURISDICTION TRIAL JUDGES 
RIDING CIRCUIT IN STATE COURT SYSTEMS 

April 10, 1984 

In the history of American courts, judges have traditionally 
'ridden ciKcuit"-- that is, they have travelled from the seat of 
government in a colony, state or territory to hold trial or 'nisi 
prius" sessions. Yet with the advent of modern methods of travel 
and communication in the twentieth century, and with the increase in 
demand for (and the development of effective capacity to deliver) 
government services outside state capitals, statewide circuit riding 
has become less common. 

What follows is a state-by-state survey of what appear to be the 
current circuit-riding policies and practices for state judges of 
general jurisdiction trial courts. This survey has been prepared as 
part of a brief technical assistance response to the Honorable Edith 
W. Fine, Associate Justice, Trial Court of Massachusetts, Superior 
Court Department. It has been prepared by staff members of the 

k Northeastern Regional Office of the National Center for State 
Courts, in North Andover, Massachusetts. The survey is based on ' 
information from a review of Reincke and Lichterman (eds.), The 
American Bench. Judses of the Nation (2d ed., 1979); information 
provided by the National Center for State Courts National Court 
Statistics Project staff, working with the Conference of State Court 
Administrators, in a volume entitled, State Court Orsanization 1980 
( U - S .  Department of Justice, Bureau of Justice Statistics, May 
1982); and on information obtained in discussions by Northeastern 
Regional Office staff members with court officials in selected 
states. 

Survey results show that the different states can be put on a 
continuum from those in which there is little or no circuit riding 
to those where there is substantial overnight travel- Over sixty 
percent of the states have subdivisions (i.e., regions, circuits, 
districts, or counties) outside of which judges are seldom assigned; 
but in some states (for example, North Carolina), judges ride 
circuit far more than do judges in other states where they are at 
least technically subject to statewide assignment. 

Table A below presents a summary of circuit riding in the state 
courts of general trial jurisdiction, grouping the states according 
to whether judges are subject to statewide or. more limited 
assignment, and according to the degree of travelling they must 
apparently do on a routine basis. The grouping and characterization 
of different states' assignment practices and policies has sometimes 
involved "judgment calls." Thus, for example, Massachusetts is 
listed among those states whose Superior Court justices are 
routinely assigned away from home overnight; because there is a 
policy of statewide rotation, even though an effort is made to avoid 
having judges assigned away from home more than two months each 
year. Alaska, on the other hand, is listed among states where 



judges have only limited travel, because it appears that most 
usually sit in a single location even though they are subject to 
temporary assignment anywhere in the state for up to three months, 
or even longer with their acquiescence. 

Table B presents what appear to be the judge assignment 
practices and policies in each of the states. For each state, there' 
is attention to whether there are subdivisions for purposes of 
administration and judge assignment, Where an administrative 
subdivision in a state has more counties or court locations than 
judges, it is inferred that at least some circuit riding is 
necessary. Another significant factor is whether judges are 
popularly elected, elected by the legislature, or appointed by the 
governor, since the method of their selection may have a bearing on 
whether they have judicial authority beyond their constituency. 

The reader should note that this summary can only present what 
appear to be the general outlines of judge assignment policy or 
ptactice in each state, from which exceptions may be found in the 
situations of individual judges, Thus, in a state where judges are 
elected and sit in each county, they may sit in other counties frpm 
time to time, either on temporary assignment or as a matter ofq '' 

comity, Similarly, there may be judges who sit in the same 
location, month after month and year after year, even though theirs 
is a state where statewide rotation is the general policy. 
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TABLE A. 
SUMMARY OF ASSIGNMENT POLICIES OR PRACTICES 

I. States Where Judqes are Subject to Statewide Assignment 

A. Statewide rotation constitutionally required: South 
Car ol ina 

B. Judqes routinely assiqned away from home: Massachusetts; New 
Hampshire; Vermont 

C. Judqe travel usually limited: Alaska; Connecticut; Delaware; 
Maine: New Jersey; Rhode Island 

11. States Where Judqe Assiqnments Rotate Within Administrative 
Subdivisions (Reqion, Circuit, or District) 4 
A. Assiqnment rotation constitutionally required: North 

Car ol ina 

B. Fairly substantial circuit ridinq within subdivision*: 
Alabama;: Arkansas; Colorado; Georgia; Hawaii; Idaho;.Iowa; 
Kansas; Kentucky; Michigan; Minnesota; Mississippi; 
Missouri; Montana: Nebraska: Nevada: North Dakota; 
Oklahoma; South Dakota; Tennessee: Utah; Virginia: West 
Virginia: Wyoming 

111. General Jurisdiction Trial Courts in Circuits, Districts or 
Counties, with Little or No Judqe Travel 

A. 

B. 

Circuits or Districts: Illinois; Pennsylvania; Texas; 

Counties: Arizona; California; Indiana; Ohio 

Wisconsin 

***Fairly substantial circuit riding" includes states in which no 
less than a substantial minority of the judges must routinely 
travel at least part of each year from one court location to 
another within their respective circuits or districts. 
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TABLE B. 
STATE-BY STATE DETAILS OF ASSIGNMENT POLICIES OR PRACTICES 

State Assianment Policy or Practice 

Alabama Circuit Court is organized into 39 circuits, each 
composed of from one to five counties. About half of 
the circuits consist of just one county. 
remaining circuits, there are about 13 where there are 
fewer judges than counties, so that judges must travel 
among different court locations at least some of the 
time. Circuit Court judges are popularly elected. 
They seldom sit outside their respective circuits. 

Among the 

Alaska 

Arizona 

Arkansas 

Superior Court sits in four geographical districts, 
with from two to four court locations in each 
district. They are initially appointed, and then 
are subject to popular retention elections. 
be temporarily assigned anywhere in the state up to! 
ninety days per year, or for longer periods with the 
judge's acquiescence, although they seldom sit outside 
their respective districts. 

They may 

Each county has a Superior Court, with sessions held 
at the county seat, and there is at least one judge 
for each county. Judges are popularly elected (except 
in Maricopa and Pima Counties, where they are 
appointed subject to popular retention votes), and 
they seldom sit outside their respective counties. 

There are 22 judicial circuits, each consisting of 
from one to six counties, for Circuit Court and 
Chancery Court. Over half the circuits have only one 
Circuit Court judge and one chancellor serving two or 
more counties. so that judges and chancellors must 
ride circuit from county seat to county seat. 
Circuit Court judges and chancellors are popularly 
elected. They do not routinely sit outside their 
respective counties. 

California Each county has a Superior Court. Judges are 
popularly elected and they seldom sit outside their 
respective counties. 

Colorado There are 22 judicial districts, each composed of 
from one to seven counties, with a District. Court in 
each county. Half of the districts consist of either 
one or two counties, and only three districts have 
more than four counties. Judges are initially 
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State Assiqnment Policy or Practice 

appointed, and then they stand for retention in 
general elections. They serve in any or all of the 
counties within their respective districts, as 
assigned by district chief judges. There are 10 
districts with more counties than assigned judges, and ' 

in these districts at least some judges must travel at 
some of the time to sit in more than one county seat. 

Connecticut Superior Court, which became the sole trial court as 
of July 1978, is organized in 12 judicial districts. 
(Counties had earlier been abolished as units of local 
government.) Judges are appointed for eight-year 
terms. While they may technically be assigned 
anywhere in the state, judges generally do not sit 
outside their respective districts. 

De lawar e Court of Chancery and Superior Court sit in each of 
the state's three counties. The chancellor, the t 
vice-chancellors and the Superior Court judges are all 
appointed. The chancellor and the vice-chancellors 
sit in all three counties. Superior Court judges may 
be assigned to sit in any county, and it is not 
unusual to be reassigned from one county to another. 
Yet each county has a "resident" judge, and Newscastle 
County's business calls for seven of the Court's 
eleven judges to sit in Wilmington, 

Florida There are 20 judicial circuits, each made up of 
from one to seven counties. There are five one-county 
circuits, and only one seven-county circuit. No 
circuit has fewer than three judges; and only two 
circuits have fewer judges than counties served, so 
that judges would have to travel to sit in more than 
one county. Circuit Court judges are popularly 
elected, and they do not regularly sit outside their 
respective circuits. 

Georgia There are 4 2  circuits, comprising one to eight counties 
each. About eight of the circuits serve just one 
county, and seven of these are multi-judge courts. 
There are about ten single-judge circuits serving two 
or more counties; and there are about twelve two-judge 
circuits serving three or more counties. Superior 
Court judges must therefore travel between counties in 
about half of the circuits. Superior Court judges are 
popularly elected, and they seldom sit outside their 
respective circuits. 
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State 

Hawaii 

Idaho 

I1 1 inois 

Indiana 

Iowa 

Assignment: Policy or Practice 

With about: thirteen judges, one circuit sits at 
Honolulu in Honolulu County: with two judges, another 
sits at three locations in Maui County: a third has 
two judges sitting in six locations in Hawaii County: 

The state is divided into four judicial circuits. I 
I 

and the fourth, with one judge, sits at Lihue in Kauai 
County. Circuit Court judges are appointed, and they 
seldom sit outside their respective circuits. 

For the District Court, the state is divided into 
seven districts, each serving from five to ten 
counties. Only one district (that including the state 
capital) has more judges than counties served. In the 
other six districts, judges must ride circuit between 
counties. Three districts have three judges serving 
five counties. District Court judges are popularly 
elected, and they seldom sit outside their respective 

The state is divided into 21 circuits, of which only 
two are single-county circuits. Fifteen circuits 
serve from two to six counties. No circuit has fewer 
than seven circuit judges, and at least twelve have 
two or more judges for each county served. The.courts 
sit at the county seats. Circuit judges are popularly 
elected, and they do not routinely sit outside their 
respective circuits. 

districts, !, 

There are 8 8  circuits, with 8 3  one-county Circuit 
Courts and five two-county Circuit Courts. Judges sit 
in the county seats, except that those in two-county 
circuits sit in only one location. There is one 
elected judge for each Circuit Court, and judges 
seldom sit outside their respective circuits. 
Thirty-five counties have Superior Courts as well, 
each created by individual legislation and sitting at 
the county seat. About eighteen of these courts are 
one-judge courts, and another ten are two-judge 
courts. Superior Court judges 'are popularly elected 
in all but four counties, and they do'not often sit 
outside their respective counties. 

For purposes of administration and ordinary 
judicial functions, the statels 99 counties are 
divided into 8 judicial districts of from 5 to 22 
counties each. Each district has from 6 to 20  judges. 
Half the districts have fewer judges than counties 
served, so that judges must travel and sit in more 
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Kansas 

Kentucky 

Louisiana 

1 Maine 

Assicrnment Policy or Practice 

than one county. Judges, who are initially appointed 
and then stand for retention election, sit at county 
seats and other specified locations. They seldom sit 
outside their respective districts. 

The state is divided into 29 districts, with each 
district consisting of from one to seven counties. 
Seven districts serve just one county: seven others 
serve six counties each: and five serve five counties 
each. There are 16 districts with only one district 
judge (although all districts have associate judges 
and magistrate judges as well): and in 15 of these 
districts the district judge sits in two or more 
counties. District judges are appointed in 23 
districts, and all judges throughout the state must 
stand for retention election. District judges do not 
routinely serve outside their respective districts, 

There are 56 judicial circuits, each comprising from 
one to four counties. The Circuit sits in each county 
seat and at other designated locations. There are 21 
circuits consisting of only one county, and these 
include all of the Commonwealth's 11 multi-judge 
circuits. There are 35 single-judge circuits where 
the judge sits in two or more counties. Circuit Court 
judges are popularly elected, and they do not 
regularly sit outside their respective circuits. 

t 
lq 

There are 39 judical districts for the state's 64 
parishes, with District Court sitting at each parish 
seat. About half the districts serve only one parish, 
and none has more than three parishes, There are 
three single-judge courts serving two or more parishes 
each, and there are three two-judge courts serving 
three parishes each: in each of these districts, 
judges must travel to sit in multiple locations. 
District Court judges are popularly elected, and they 
do not often sit outside their respective districts. 

In 1975, four judicial regions were created for 
purposes of administration and venue: but the number 
of regions was reduced to three in about 1980, and in 
1983 or 1984 regions were officially eliminated for 
purposes of administration and venue, in favor of 
statewide administration of the Superior Court under 
the authority of the newly-created position of 
Superior Court chief justice. Superior Court sits in 
each county seat, and venue is now set by county. 
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State 

Maryland 

Assiqnment Policy or Practice 

Superior Court justices are appointed, and they are 
subject to statewide assignment. But for the most 
part, they sit only in, or within commuting distance 
of, their respective resident counties, so that they 
do not have to travel overnight. Assignment t o  the 
more northerly counties, where sessions are not held 
every month, is decided by the chief justice only if 
agreement is not reached among the justices. 

The state is divided into eight judicial circuits, 
each of which contains from one to five counties. 
Circuit Court judges are appointed, and although they 
may be assigned to sit in any county within their 
respective circuits, they do not Customarily spend a 
great deal of time traveling from one county to 
another. 

Mas sachu- ! 
setts The Superior Court Department of the Trial Court,sits 

in each shire town in the Commonwealth at least once a 
year and in other cities as needed, sitting year-round 
in such larger counties as Suffolk. The justices are 
appointed, and they sit in rotating circuits 
throughout the state as assigned by the administrative 
justice of the Superior Court Department. Assignments 
are generally made so that justices do not sit away 
from their respective homes for more than two months a 
year. 

Michigan The state is divided into 52 judicial circuits, which 
encompass from one to four counties each. About 30 
ofthe circuits serve only one county, and only one 
serves four counties. There are about 14 single-judge 
Circuit Courts serving two or three counties, so that 
judges must travel from one county to another. 
Circuit Court judges are elected, and they seldom sit 
outside their respective circuits. 

Minnesota The state is divided into ten judicial districts. 
There are two districts that include only one county 
each-- Hennepin County (Minneapolis), with about 19 
District Court judges, and Ramsey County (St. Paul), 
with about 12. Another district has four counties and 
about six judges, The remaining districts each have 
from 7 to 17 counties, most with two or three counties 
per judge, so that judges must travel from county to 
county within their districts, Judges are elected, 
and no District Court judge routinely sits outside her 
or his judicial district. 

I 
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State 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

Assiqnment Policy or Practice 

The state is divided into 20 districts, each with 
from one to eight counties, for Chancery Court. There 
are 6 six-county circuits, but only one circuit with . 
more counties than that. In eight circuits, there is 
a single chancellor who must sit in two or more 
counties. Chancellors are popularly elected, and they 
do not commonly sit outside their respective 
districts. The state is divided into 20  circuits (not 
corresponding to the chancery districts) for Circuit 
Court. Three circuits have seven counties each; five 
have four counties each; and another five have four 
counties apiece. There are 12 one-judge circuits 
where the judge must sit in two or more counties. 
Like chancellors, Circuit Court judges are popularly 
elected, and they seldom sit outside their respective 
circuits. 

The state is divided into 43 circuits, each with from 
one to five counties. There are 8 multi-judge, 
one-county circuits. On the other hand, there are 22  
single-judge circuits where the judge must sit in two 
or more counties. Circuit Court judges are elected in 
all but five circuits, and they seldom sit outside 
their respective circuits. 

t 

There are 19 judicial districts in the state, 
each with from one to seven counties. Only one 
district has seven counties, however, while 13 
districts have three or fewer. There are 10 
single-judge districts where the judge must sit in two 
or more counties. District Court judges are elected, 
and they do not often sit outside their respective 
districts. 

There are 21 judicial districts, with from one to 
nine counties in each district. Eight of the 
districts have six or more counties each. Eleven are 
single-judge districts where the judge must sit in two 
or more counties. District Court judges are initially 
appointed and then must stand for retention election, 
They do not regularly sit outside their respective 
districts. 

There are nine judicial districts, six of which have 
one district judge; the other three districts have 
two, nine and twelve judges, respectively. In five of 
the single-judge districts, the judge must sit in 
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either two or three counties. 
are popularly elected, and no District Court judge 
routinely sits outside her or his district. 

District Court judges 

New Hamp- 
shire. Superior Court is held at 12 locations in the state's 

ten counties, although sessions are not held every 
month in three counties. Superior Court justices are 
subject to statewide assignment; but by agreement they 
are assigned to sit in their respective counties of 
residence or in contiguous counties most months of the 
year, in a modified regional rotation plan introduced 
in 1984, with assignment by annual rotation to the 
counties where sessions are not held every month. 

New Jersey The state's 21 counties are divided for administrative 
purposes into 12 vicinages. While the Chief Justice 
of the Supreme Court may assign a Superior Court judge 
anywhere in the state, the judges of the Superior ' 

Court seldom sit outside their respective vicinages. 

New Mexico The state's 32 counties are organized into 13 judicial 
districts, each with from one to four counties, There 
are 6 three-county districts (including three with 
single-judge courts, where the judge must ride circuit 
among county seats) and 4 two-county districts. 
District Court judges do not often sit outside their 
respective districts. 

New York There are eleven judicial districts in the state, each 
consisting of from one to eleven counties (four of the 
districts, consisting of six counties, are New York 
City and Long Island). In only one of the districts 
are there more counties than judges, so that judges 
must travel from one county to another. While the 
Chief Judge of the Court of Appeals may temporarily 
assign Supreme Court trial judges to sit anywhere in 
the state, Supreme Court trial judges do not routinely 
sit outside their respective districts. 

North Caro- 
lina The counties of the state are-divided into four 

judicial divisions and 3 3  judicial districts, Each 
district has from one to seven counties, A 
constitutional provision calls for rotation of 
Superior Court judges, so that they ride circuit from 
one district to another in their respective 
districts. Each Superior Court judge sits six months 
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State Assisnment Policy or Practice 

in her or his district of residence and six, twelve or 
eighteen months in each other district in the same 
division, As a result, a Superior Court judge sits 
only six months of every 5 4  or 6 6  months in her or his 
district of residence. Many judges thus spend months * 

or even years holding court as much as 2 0 0  miles away 
from their homes, commuting on weekends or, in some 
instances, establishing second homes in the districts 
to which they are assigned. 

has more counties than District Court judges (there 
are over two counties per judge statewide), so that 
judges must travel between county seats in each 
district. District Court judges seldom sit outside 
their respective districts. 

North Dakota The state has seven judicial districts. Each district 

I 
1 

I 
1 

Ohio There is a Court of Common Pleas in each of the 
state's 88  counties. Common Pleas judges do not sit 
outside their respective counties, except on a limited 
visiting-judge basis. 

Oklahoma There are nine judicial administrative districts and 
26 District Court judicial districts. About half the 
judicial districts have one-judge courts with two or 
more counties, so that judges must travel from one 
county seat to another, (In addition to district 
judges, each district has associate district judges, 
and some have special judges as well, to help with the 
court workload.) District Court judges are popularly 
elected, and they do not routinely sit outside their 
respective District Court judicial districts. 

Oregon There are 20 circuits, half of which consist of only 
one county, and only one of which has more than three 
counties. Four circuits have more counties than 
Circuit Court judges, and for those circuits the 
judges must travel between counties. Circuit Court 
judges are popularly elected, and they do not usually 
sit outside their respective circuits. 

Pennsylvania The 67  counties of the Commonyealth are organized 
into 6 0  judicial districts, with seven districts 
composed of two counties. The creation of two 
administrative regions (each with seven or eight 
counties) has been approved, and a third such region 
has been proposed. Common Pleas judges (who are 
popularly elected) seldom sit outside their respective 
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districts, except when assigned on consent by the 
Chief Justice or when a judge in one of the 
newly-approved regions agrees to sit temporarily in 
another county within that region. 

Rhode Island The Superior Court sits in four locations for the 
state's five counties. Superior Court justices are 
appointed, and they may be assigned to sit anywhere in 
the state, although most are regularly assigned t o  sit 
in Providence. 

South Caro- 
lina The state is divided into 16 circuits of two or more 

counties each, Circuit Court judges are elected by 
the legislature, and the state constitution requires 
that they rotate among the circuits as  assigned by the 
Chief Justice. The rotation is based on four-month 
intervals, so that a judge presides in her or his home 
circuit for four months of the year and is assigned to 
two different circuits for the remainder of the year. 

South Dakota The Circuit Court is divided into eight geographical 
circuits, seven of which have more than one county, In 
six of the circuits, there are more counties than 
Circuit Court judges, and although the judges have 
magistrates to assist with their workload, they must 
travel from county to county in these circuits. 
Circuit Court judges are popularly elected, and they 
do not routinely sit outside their respective circuits. 

Tennessee There are 31 judicial circuits, each containing one or 
more counties, About three-fourths of the circuits 
have more counties than judges, so that judges must 
ride circuit among sitting locations. Circuit Court 
judges are popularly elected, and they do not as a 
rule sit outside their respective circuits, 

Texas There are nine administrative judicial districts and 
approximately 310 single-judge District Courts. The 
courts sit at each county seat and at other places 
prescribed by law. In some cases, the geographical 
jurisdictions of two or more districts overlap. 
Furthermore, the same geographical area may contain 
more than one District Court. District Court judges 
are popularly elected , and they do not regularly sit 
outside their respective districts. 

I 
I 
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State 

Utah 

Vermont 

Virginia 

Washington 

West Vir- 
ginia 

Wisconsin 

Assisnment Policy or Practice 

The state is divided into seven judicial districts, 
each with from three to six counties. There are four 
single-judge districts, and there is a four-judge 
district that serves six counties. In these 
districts, judges must sit in more than one county. 
District Court judges are initially appointed and are 
then subject to popular retention vote, and they 
seldom sit outside their respective districts. 

For purposes of Superior Court judicial assignments, 
the state's fourteen counties were divided into three 
regions in late 1983. For six months of each year, a 
Superior Court judge is assigned to sit in the region 
where she or he resides; and for the other six months 
of each year, each judge sits in one of the other two 
regions . 
There are 31 judicial circuits in the state, sittinb 
at county seats and independent cities. In over'a 
dozen circuits, there are more sitting locations than 
there are Circuit Court judges, so that the judges 
must travel between court locations. Circuit Court 
judges are elected by the legislature, and they seldom 
sit outside their respective circuits. 

The 39 counties in the state are divided into 28  
judicial districts. The Superior Court sits at each 
county seat. There are only five single-judge 
districts consisting of more than one county (four 
have two counties, and one has three), so that the 
judge must sit in more than one location. Superior 
Court judges are popularly elected, and they do not 
routinely sit outside their respective divisions. 

The state is divided into 31 circuits, each containing 
from one to four counties. Over half the circuits 
have just one county, however, and only one has as 
many as four counties. In about ten circuits, the 
number of counties exceeds the number-of Circuit Court 
judges, so that at least some of the judges must sit 
in more than one location. Circuit Court judges are 
popularly elected, and they do not often sit outside 
their respective circuits. 

The state is divided into 14 judicial administrative 
districts; it also has 6 9  judicial circuits, of 
which 6 6  are single-county circuits and three are 
two-county circuits. Circuit Court judges thus need 

-13- 



State 

Wyoming 

Assisnment Policy or Practice 

not sit in multiple locations within their circuits. 
They are popularly elected, and they may be assigned 
to sit outside their respective circuits. 

The state is divided into nine judicial districts, 
each consisting of from one to four counties, In six 
of the districts, there are more counties than 
District Court judges, so that judges must sit in more 
than one county, District Court judges are initially 
appointed and must then stand for popular retention 
election, and they seldom sit outside their respective 
judicial districts. 

\.' , 
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(In the February 1981 Reader's Digest, Chief 
Just ice Warren E. Burger f i n d s  tha t  the  
'ury system can be saied through changes 
hat are already proving t h e i r  worth i n  a 
umber o f  American courts. 

mphasizing fou r  problem areas, he d is-  
usses so lut ions t h a t  some courts have 

found. Under the  capt ion "bungled schedul- 
he describes improvements made i n  

anhattan, NY, where m i l l i o n s  have been 
saved i n  reducing excessive j u r o r  c a l l s  and 
'n Hguston, TX, where t h e  e v i l  o f  "mass 
ycu'qal s" has been corrected. To overcome 
f ie i  'problem o f  lawyer "brinkmanship," he 

describes how courts i n  Gainesvi l le, FL, 
and Det ro i t ,  M I ,  have acted t o  "stop t h i s  
nonsense." To shorten v o i r  d i re,  he c i t e s  
t h e  advantages o f  the Federal system i n  

on ly  judges query prospective @ ~ ~ ~ ~ ~ ,  and he suggests a l ternat ives t o  
jury  t r i a l s  f o r  prot racted and complex 

E 

I 

'civi 1 cases. 

'While contending tha t  "the l o t  o f  America's 
j u r o r s  can be made better," he f i nds  the  
pace o f  change has been p a i n f u l l y  slow. He 
wonders why a l l  courts have not fol lowed 
the  good examples; why, f o r  instance, no 
more than a t h i r d  of the  nat ion 's  three 
thousand courts now use telephone c a l l - i n  
t o  reduce j u r o r  wai t ing time. Few things 
are more important, he says, " f o r  c i t i zens  
who serve on a t r i a l  j u r y  . . . continue t o  

'find t h e i r  f a i t h  i n  our legal  system - and 
i n  democracy i t s e l f  - strengthened." He 
quotes one j u r o r  who said, " I t ' s  been a 
long t ime since I have f e l t  so much pr ide  

I 
1 

n simply being a c i t izen."  

Repr ints o f  the Chief Just ice 's  a r t i c l e  can 
be obtained from CJS. Progressive courts 

ay wish t o  have it avai lable f o r  a l l .  

I N  THIS ISSUE - VOL.3, N0.1, JANUARY 1981 

Telephone Ca l l - In  Equipment - Some 750 
courts are now using telephone answering - 
devices, p.3,4. - 
Can Jurors Question Witnesses? - Allowing 
j u ro rs '  questions may avoid misunder- 
standing and speed del iberations, p.5. 

Requiring Employers t o  Pay Jury Leave - 
F lo r ida  appel late decision ' r u les  j u r y  
leave without pay i s  not coercion, p.6. 

Alabama's New Juror Selection Process - 
l a  
"wise and economjc" move, p.7. 

Current L i t e r a t u r e  - R i t a  Simon's book 
f inds  c i t i zens  develop superior reasoning 
powers as jurors ,  p.8. 

JURY DUTY AND THE ECONOMY 

While i n f l a t i o n  has increased the cost o f  
many publ ic services, the pr ice  o f  a t r i a l  
by j u r y  i n  many courts has ac tua l l y  
decreased dur ing the past decade. Modern 
management techniques have made economy 
possible, whi le  j u r y  fees have remained 
v i r t u a l l y  stat ionary.  As a resul t ,  actual 
j u r o r  cost per t r i a l  has tended down when 
every other cost has been soaring skyward. 

To determine why j u r y  systems have res is ted  
i n f l a t i o n a r y  pressures, CJS assessed recent 
savings reported by many courts. Although 
repor ts  from cour ts  tha t  have adopted new 
methods are breathtaking, not a l l  courts 
have taken such action. Yet, from the - 



Michigan, and New Jersey. Most o f  these 
cour ts  have already adopted f i r s t  c lass 
mai l ing,  shortened or ientat ion,  reduced 
panel size, decreased term o f  service, 
introduced telephone c a l l - i n  and many other 
rieasy" measures t h a t  i n  no way inf luence 
basic court  a c t i v i t y .  

These examples i l l u s t r a t e  why courts which 
have taken change ser ious ly  can c la im sav- 
ings o f  one-fourth t o  one-half o f  j u r y  
system costs. I n  addi t ion t o  those'men- 
t ioned above, courts tha t  repor t  savings o f  
a t  l eas t  a f o u r t h  would include Boise, ID; 
Media and Norristown, PA; Montgomery, AL; 
F t .  Lauderdale, FL; and Atlanta, GA. The 
l i s t  could go on and on. 

Since there i s  no cen t ra l  accounting o f  
j u r o r  costs across the nation, any f i g u r e  
o f  t o t a l  savings must be based upon rough 
estimates. Elsewhere i n  t h i s  issue, it i s  
estimated t h a t  some 750 cour ts  now use 
c a l l - i n  equipment. With average savings of 
$20,000 per year, t h i s  would place t o t a l  
savings by t h i s  one method at $15 m i l l i o n  
per year. National savings might also be 
estimated by p ro jec t i ng  the  $1.3 m i l l i o n  
reported above f o r  e ight  o f  the nine nota- 
b l e  courts covering 5% o f  the population, 
excluding Manhattan because o f  i t s  s ize and 
the  unique character o f  i t s  saving method. 
I f  courts i n  other s ize categories saved 
comparable amounts, projected nat ional  
savings would t o t a l  about $27 m i l l i o n .  

Possibly more precise estimates can be made 
by other methods o f  a l locat ion,  but these 
t w o  are s u f f i c i e n t  t o  show t h a t  j u r y  system 
savings nationwide are substant ia l  and 
probably already approaching t h e  halfway 
mark o f  the $50 m i l l i o n  savings goal 
projected by LEAA i n  1977. Indeed t h e  
t o t a l s  suggest t h a t  annual savings are from 
three t o  f i v e  times the t o t a l  LEAA program 
expenditures over the e n t i r e  decade. 

Although these estimated savings show why 
cost per t r i a l  has not increased, they are 
not t he  sole purpose f o r  j u r y  system 
changes. The j u r y  system i s  also becoming 
more equi table by spreading j u r y  service 
among more people and i s  thus becoming more 
acceptable t o  those who serve. Equally 
important from the legal  standpoint, these 
changes are making the system less prone t o  
chal  lenge and more defensible should 
challenge arise. 

TELEPHONE CALL-IN EQUIPMENT r 
The increasing popu la r i t y  o f  telephone I 
c a l l -  i n  systems has led  many courts t o  

. seek advice on what equipment t o  buy o r  
rent, and how much t o  pay. Unl ike 
Consumers Union, CJS ha5 no t e s t i n g  
1 abor atory  t o  recomnend speci f i c products . 
We have, however, po l l ed  a number o f  . the [ 
750 courts now using c a l l - i n  t o  learn the 
sa l i en t  features of the telephone devices 
t h a t  have proved useful as wel l  as problems 
that  can arise. Enthusiasm was general 
amongst our respondents and t h a t  o f  Payne 
County, OK, seemed t o  t y p i f y  t he  rep l ies.  
"Do t r y  cal l- in," Jury Manager Bernice 
M i t che l l  urged, "it not only saves wear and 
t e a r  on judges, but also on t h e  jurors, 
p lus it saves t ime f o r  everyone." 

While encouraging the  change, courts with 
c a l l - i n  experiences have suggested some 

1. Make a careful study of the court 's  
need and i t s  budgetary l i m i t s  t o  avoid 
o v e r k i l l .  Costs of devices now marketed 
range from about $200 t o  $2,000 and serve 
from 20 t o  500 j u r o r s  per day.. 

2. Test several camparable machines and 
inqui re  about i n s t a l l a t i o n  and special  
feature costs. 

3. Obtain names of loca l  users from deal- 
e rs  and contact t o  check machine perform- 
ance and repa i r  service. I f  weekend mes- I 
sages are planned, ensure t h a t  weekend 
repa i r s  are provided i n  the contract. Tape 
telephone number o f  r e p a i r  service t o  
m ac h i ne. 

4. Provide a " jan i tor -proof"  i n s t a l l a t i o n  
t o  prevent accidental disconnection. 

Since monthly savings o f  10 t o  12 t imes the  
amount o f  ' the i n i t i a l  cost o f  equipment are 
not unusual, i n i t i a l  cost may be l ess  
important than needed features and p red ic t -  
able freedom from repai r .  

various courts ranqe from small home-stvle 1 
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Sat isfactory telephone devices used by r 
machines (see Conscmers Report, June 1979) 
t o  expensive multi-purpose equipment. Cost I 

I 

- -  

[ I  usual ly  r e f l e c t s  a machine% 'capacity t o  
handle varying tasks and message loads. 
Important technica l  d i f ferences between [ 

I 
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achines center around the following E unctions : 

. Message Length.  Capacity ranges from a 
ew seconds t o  several minutes. Courts 
I should rehearse and time the messages they 

xpect t o  record before selecting a device. 

. Number of Lines. Single-line machines 
handle c a l l s  consecutively, one at a time. 

u l t i - l ine  machines allow simultaneous 
- a l l s  i n  increments of five. Because al l  
jurors tend t o  call  between 5 - 6 pm, the 

umber of ca l l s  expected multiplied by the E essage length will indicate the message 
load and suggest the number of l ines 

4 
E! 

reeded- 3 .  Barge-In and Repeat. Some machines must 
complete their  message before accepting a 
second ca l l ;  others permit a second or 
t h i r d  ca l le r  t o  "barge-in" on the message 

which automatically repeats for 
these latecomers. T h i s  feature eliminates (midway, some juror frustration caused by constant 
busy si gnal s. 

I (4. Recording Answers. If only outgoing 
~ instructions are planned, no ' t i n p u t "  

recording feature i s  necessary. A l t h o u g h  
t h i s  feature has not been tested adequately 

I b y  the courts, i t  might  prove useful i n  
accepting postponement requests by phone. 

15. Recording MeFfia. Cassettes and car- 
tr idges are easier t o  change when the 
message loses c l a r i t y  or the equipment 
malfunctions. Under similar circumstances, 

service maintenance. 
machines using internal tapes might require 

. 6. Remote Control. Snow or other emergen- 
c ies  may prevent employees as well as 
jurors from getting t o  the courthouse. A 
remote control feature allows the judge or 
jury clerk t o  change the message from his 

1 

I 

I 

, 

I home phone* 
Once a telephone device has been selected, 
preparation of a j u r o r  message requires 
more decisions. Since most tapes limit 
message lengths t o  one minute or less, 
brevity and c la r i ty  are vital  and, even i n  
a brief message, important p o i n t s  should be 
stressed by repetition. Large courts will 
need a repertory o f  messages t o  cover a l l  1 contingencies. For example, Montgomery 

1 

County, MD, which assigns i n d i v i d u a l  nurn- 
bers t o  jurors, needs three cassettes t o  
cover varying needs: #1 instructs a l l  
jurors t o  come i n  as summoned; #2 cancels 
a l l  juror ca l l s ,  and #3, which must be 
prepared daily, l ists  specific juror num- 
bers called i n  for the next day's service. 
Elsewhere, as i n  Pontiac, MI, jurors are 
divided into alphabetical groups. Daily 
instructions are compressed into a single 
tape. 

"Hello: T h i s  is  t h e  Oakland County 
Juror  In f  ornat i o n  Service. On1 y 
j u r o r s  i n  groups A C ,  and E should 
report a t  9.00 tomorrow morning. Thurs- 
d a y ,  May 15 to  t h e  j u r y  assembly morn. 
second floor, e a s t  wing of the court-  
house.  Jurors  i n  groups B ,  D ,  and F 
a r e  not needed Thursday morning. All 
j u r o r s  p l e a s e  c a l l  again after 5 p.m. 
on Thursday to receive ins t ruc t iqns  for 
Friday . " 

As experience w i t h  juror messages accumu- 
lates,  many ear l ie r  assumptions are being 
proven false. Jurors do not need or w a n t  
cheery greetings and "nice days." They 
prefer the simple facts delivered as quick- 
ly as possible. Further, jurors do not 
seem t o  mind not knowing exactly when they 
will be called i n .  Although some individ- 
ual s compl ai n about being "cancel led" when 
they are w i  11 i n g  to  serve, most prefer t h a t  
t o  s i t t ing  and waiting at the courthouse. 
Complaints can be greatly reduced by a 
reminder i n  the summons that a wasted day 
in court i s  the alternative t o  telephone 
cancel 1 at ion .  

While the CJS Methodology Manual for Jury 
Systems does cover qeneral aspects o f  the 

system, more detailed, practical 
advice i s  now available from users i n  many 
states.  "Ask the man who owns one," is 
s t i l l  good advice. The following l is t ,  i n  
increasing order of cost from $200 t o  
$2,000, provides references fo r  the more 
commonly' used machines: 

Sanyo MI39N: . Consult Judge Cecil Tedder, 
-1161, for  White, Faulkner, and 
Loanoke Count i es , AR . 
Code-A-Phone 180: Dick Perry, Hartford 
CT, (203) 566-3709, w i l l  summarize its use 
in all  16 Connecticut courts. 
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Ansaphone 520 (Dictaphone Co.):: Contact 
Janie Alexander, Montgomery, AL, (205) 
834-7990, who purchased equipment f o r  many 
A1 abama courts. 

- --- 

Code-A-Phone 111: Connie Drake, Dallas, 
TX, (212) 749-8217, w i l l  discuss the 
c o u r t ' s  innovat ive midday c a l l - i n .  

Code-A-Phone 360: Used since 1975 i n  
Pontiac, MI ,  by Janet Lindsey, (313) 

Code-A-Phone 555: Consult Fred Kirch, 
Wilmington, DE, (302) 571-2380, f o r  use o f  
i t s  remote contro l  feature. 

858-0029. 

Code-A-Phone 700: Sam Bailey, Boise, ID, 
(208) 284-8910; Henry Campen, Ralei gh, NC, 
(919) 733-5996; and J i m  Pearo, Rockvi l l e ,  
MD, (301) 279-8201, lease t h i s  equipment. 

Ansaphone 5001: Dennis Metrick, Media, PA, 
(215) 891-2111 and Bob MacNeel, Norristown, 
PA, (214) 278-3585, uses t h i s  m u l t i - l i n e  
device. 

Telephony Northeast C-5 450' and 100: Joe 
Romanow, Cambridqe, MA, (671) 4 94-4463, 
w i l l  explain t h i s - m u l t i - l i n e  device and i t s  
remote con t ro l  features. 

CAN JURORS QUESTION WITNESSES? 

Cit izens who have been interviewed a f t e r  
serving on j u r i e s  of ten express pleasant 
surpr ise t o  have learned t h a t  ordinary 
people show r e a l  j u d i c i a l  qua l i t i es ,  Once 
sworn in, j u r o r s  do become comnitted t o  the 
search f o r  t ru th ;  so much so t h a t  many 
would l i k e  t o  ask c l a r i f i c a t i o n  o f  f ac ts  
not c l e a r l y  explained. Many judges, 
however, severely curb such cu r ios i t y .  

A notable exception i s  Superior Court Judge 
Winton McKibben o f  Alameda County, CA. I n  
a recent l e t t e r ,  Judge McKibben explained 
h i s  pioneering e f f o r t  t o  encourage f u l l  
j u r o r  pa r t i c i pa t i on .  Not on ly  does he 
a l l o w  the  tak ing  o f  notes, he permits 
j u r o r s  t o  question witnesses. A t  the s t a r t  
o f  each t r i a l ,  Judge McKi  bben informs 
j u r o r s  o f  t h i s  pr iv i lege,  i n s t r u c t i n g  them 
t o  w r i t e  out t h e i r  queries which the judge 
examines f o r  form and pertinence. I f  
appropriate, the questions are del ivered t o  
t h e  witness a f t e r  counsels' examinations. 
E i the r  side may object and the ,judge ru les 

I on objections j u s t  as i n  the case o f  ques- 
t i ons  by opposing counsel. 

For 12 years, Judge McKibben has fol lowed 
t h i s  pract ice wi th  what he considers excel- 1 
l en t  resul ts .  I n  about h a l f  o f  the t r i a l s ,  
apt questions have been ra ised t o  he lp 
j u ro rs  achieve a verdict .  Judge McKibben 
bel ieves tha t  h i s  j u ro rs  become more atten- 
t i v e  a f te r  being t o l d  they may r a i s e  ques- [ 
tions. Subsequently, he says, they requi re 
less re-reading of testimony and a r r i v e  at 
decisions more qu ick l y  than those bound by 
conventional rules. 

Chief Judge John Feikens of the U. S. Dis- 
t r i c t  Court f o r  Southern Michigan, has 
independently developed a p o l i c y  pe rm i t t i ng  
j u r o r  questions. L i ke  -Judge McKibben, he 
asks j u ro rs  t o  frame t h e i r  queries i n  w r i t -  
i ng  but discusses a d m i s s i b i l i t y ,  o f  t h e  
questions i n  a side-bar conference w i t h  
counsel. He also secures s t i p u l a t i o n  from 
both sides before the t r i a l .  
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Judge Fei kens endorses the pract ice because 
i t  recognizes t h a t  j u r o r s  may have d i f f  i- 
c u l t y  wi th  concepts judges and lawyers take 
f o r  granted. For instance, when a j u r o r  
asked a witness whether any "earnest money1' 
had accompanied an agreement, he revealed 
h i s  ignorance of contract law, enabling the 
judge t o  explain t h a t  earnest money was not 
required f o r  a v a l i d  contract, Neither 
lawyer had thought t h a t  po in t  needed 
expl a i  n i  ng . 
The l e g a l i t y  of j u r o r  questioning has been 
formal ly upheld i n  the Michigan Supreme 
Court, Judge Fei kens further revealed. The 
issue arose i n  People vs. Heard (200 N.W. 
2nd 73, 1972), when defendant's counsel 
t o l d  the j u r y  th-ey could question w i t -  
nesses, but was overruled by the t r i a l  
judge. That judge was sustained on appeal 
but reversed by the Supreme Court which 
c i t e d  precedents for j u r o r  questioning i n  
s i x  states: Arkansas, Florida, Indiana, New 
York, ' Oklahoma, and Pennsylvani a. The 
court allowed t h a t  such questions might 
help %nravel otherwise confusing t e s t i -  
mony," and so held t h a t  it was an "er ror  
f o r  the judge t o  r u l e  tha t  under no circum- 
stances might a j u r o r  ask any questions." 

Hoping t o  learn how many judges accommodate 
i n q u i s i t i v e  jurors ,  CJS consulted Judge 
David Strawn, Di rector  of the I n s t i t u t e  for 
the Study of the T r i a l ,  Miami, FL, who also 


