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Executive Summary

This report presents the initial step in the Maryland Judiciary’s multi-year comprehensive
policy and program analysis of the costs, benefits and effectiveness of Alternative Dispute
Resolution (ADR) in the Maryland courts. The report begins with a literature review highlighting
trends in the relevant research conducted to date and also highlights areas identified as crucial for
future research. Data availability is then reviewed with a focus on potential areas of interest in
the examination of ADR practices as well as standard case processing. Finally, given the state of
knowledge in ADR research literature and available data in Maryland, a methodology for
examining ADR in the state is presented.

First, our review of the literature concludes that the existing research into court-connected
ADR has demonstrated several important benefits to alternative dispute resolution. Information
about the impacts of specific ADR system design choices, by contrast, is scant.

1. Costs and Benefit. A review of the literature finds that there is a lack of any
comprehensive state level studies that attempt to articulate and compare the full cost
(financial, opportunity, and reputational) of ADR with the full short and long term
benefits (financial, opportunity, and reputational) of ADR to public agencies, individuals
and the state more broadly. There are a number of studies that examine the potential
benefits of ADR, including settlement rates, resolution of the underlying conflict,
perceived fairness, time and resource savings, and improved relationships. In regard to
family cases in particular, research also shows benefits such as satisfaction with the
process and more individually tailored solutions in child custody agreements. Findings
are more mixed regarding outcomes such as trial rates and compliance and cooperation.
Research in ADR for criminal cases finds, beyond resource savings and satisfaction with
the process, mixed results with recidivism. Few studies have looked at these benefits
long-term.

2. Comparative Effectiveness. An examination of the comparative effectiveness of various
ADR approaches and systems aids in understanding what approaches are most effective
in which settings. The literature review revealed a dearth of empirical studies offering
clear direction for public policy and program management. Limited research has been
conducted on the following crucial elements of system design: mediators’
background/demographics, preparation, and matching to participants; participants’ choice
to use ADR (voluntary or mandatory referrals); referral timing; mediator behaviors and
strategies; length and number of sessions, and the role of attorneys in ADR. Although
some of these characteristics are not controlled by program design or process, their
impact on program outcomes means that the data that will need to be collected and

controlled for in the broader analysis.
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3. Access to Justice. A significant area of focus for the AOC research project is an
understanding of the role of ADR in promoting access to justice for all Marylanders such
as ensuring high quality ADR services for otherwise disadvantaged Marylanders.
Although some social justice advocates have criticized ADR processes in regard to access
to justice (such as power imbalances and lower level justice). We also found empirical
research refuting some of the concerns raised. Additionally, a broader range of justice can
be accessed through ADR processes that are not necessarily accessed through litigation.
This area will be further informed by the Maryland Access to Justice Commission as the
research is refined and conducted.

4. Methodology. The last section of the literature review covers research methodology
issues. Several limitations exist in previous research, including assessments of ADR
programs that do not clearly define their anticipated goals and benefits and a narrow
assessment of ADR’s impact (such as few outcome measures and a lack of measurement
of long-term outcomes). One common limitation found in previous research is small
sample sizes and lack of a control group or an appropriate comparison group, which lead
to a question of selection bias.

Second, the data available to researchers in current judiciary databases and through external
agencies (e.g. community mediation centers) has several limitations. Court data is not currently
combined into one workable data set. Retrieval of data in this form will take significant time and
effort, including, in some cases, retrieval of hundreds of individual paper files. Three counties in
Maryland use different databases to track case information. The remaining twenty-one counties,
while on the same database, do not use codes consistently across jurisdictions. Data regarding
ADR processes in particular are problematic. Some jurisdictions track their ADR data
comprehensively in a centralized database whereas others have limited ADR information in a
centralized database; ADR information can instead be found in program files or case files.
Lastly, several items are dependent upon ADR participants’ self-report. Although a given
variable is tracked, there may not be a high response rate from participants.

Therefore, it is recommended that this research use data available at the local level, through
local computerized databases and in court files for circuit court cases. This information, as well
as additional information that will be gathered specifically for this research project, will be
compiled to create databases that provide consistency across variables and include a level of
detail necessary for the analysis.

Finally, the report describes the methodology for the comprehensive evaluation. This
methodology was the result of reflection on the literature review, data availability, and practical
experiences of the researchers and court staff by the Advisory Committee and judicial leadership.
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1.

A comprehensive cost-benefit analysis of ADR in the following Maryland settings:
District Court- Civil, Day of Trial; District Court- Criminal; and Circuit Court- Civil,
non-Family. The cost-benefit analysis will explore short and long term costs and
benefits to the Judiciary, litigants, other public agencies, and the state more broadly.
Researchers will conduct observations and/or administer surveys to ADR neutrals,
litigants, and attorneys in selected ADR jurisdictions and comparison jurisdictions.

An assessment of the efficiency and effectiveness of various ADR approaches and
systems (“comparative effectiveness”) to understand what ADR approaches are most
effective in which settings. Researchers will evaluate ADR in the following: District
Court-Civil, Day of Trial; District Court-Criminal; Circuit Court-Civil, non-Family;
and Circuit Court-Family, Custody/Visitation. Researchers will conduct observations
and/or administer surveys to ADR neutrals, litigants, and attorneys in selected ADR
jurisdictions.

An understanding of the role of ADR and ADR programs throughout Maryland and
their role in promoting access to justice for all Marylanders. Researchers will
interview ADR coordinators or other court staff responsible for ADR services in each
of the 24 Circuit and District Court jurisdictions.
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Introduction

This report was developed as the initial step in the Maryland Judiciary’s multi-year
comprehensive policy and program analysis of the costs, benefits and effectiveness of
Alternative Dispute Resolution (ADR) in the Maryland courts. The Maryland Administrative
Office of the Courts, Court Operations (the “AOC”) partnered with Community Mediation
Maryland and the Francis King Carey School of Law at the University of Maryland, Baltimore to
develop a methodology for this study. Researchers from Salisbury University, who were
identified as critical for the implementation of the methodology, made valuable contributions to
this discussion as well.

The three goals of this analysis are to develop:

* A comprehensive cost benefit analysis of ADR in several Maryland settings,
including short and long term costs and benefits to the Judiciary, litigants, other
public agencies, and the state more broadly.

* An assessment of the comparative effectiveness of various ADR approaches and
systems to understand what approaches are most effective in which settings.

* An understanding of the role of ADR in promoting access to justice for all
Marylanders.

The report begins with a literature review highlighting trends in the relevant research
conducted to date and also highlights areas identified as crucial for future research. Both relevant
research and areas crucial to future research were chosen based on the extent to they support the
process of designing the Maryland Judiciary’s comprehensive evaluation of ADR. Second, the
report describes the data available to researchers in current judiciary databases and through
external agencies (e.g. community mediation centers). Finally, the report describes the
methodology for the comprehensive evaluation. This methodology was the result of reflection on
the literature review, data availability, and practical experiences of the researchers and court staff
by the Advisory committee and judicial leadership.



Literature Review

This literature review was designed in response to the research questions agreed upon by an
Advisory Committee working with Court Operations. (See Appendix A for list of advisory
committee members.) This review is not intended as an exhaustive overview of all potentially
related publications, nor is it a comment on the quality of the work that has been included or
excluded. The first significant area for this research is the cost-benefit analysis of ADR programs
in Maryland courts. A review of the literature finds that there is a lack of any comprehensive
state level studies that attempt to articulate and compare the full cost (financial, opportunity, and
reputational) of ADR with the full short and long term benefits (financial, opportunity, and
reputational) of ADR to public agencies, individuals and the state more broadly. Instead, there
are a number of studies that examine the potential benefits of ADR, some looking broadly at
several factors and some measuring only a few variables. Some studies conduct comparative
analysis, comparing ADR processes and outcomes to litigation processes and outcomes; while
others examine ADR processes on their own. Because articles are formally written or considered
as cost-benefit analysis, the first section of the literature review is devoted to a review of
research on the benefits of ADR in court settings. This section corresponds to the questions that
will be examined in the AOC cost-benefit analysis. The articles reviewed examine the benefits
that are present or absent in ADR compared to litigation, even though most of the articles are not
written through the lens of cost-benefit analysis. Some do examine specific cost savings, such as
savings in attorney fees to litigants, but most frame the “costs and benefits” in terms of time,
quality of process, quality of outcome, and impact on relationships and families.

The second significant area of research for the AOC project is an assessment of the
comparative effectiveness of various ADR approaches and systems to understand what
approaches are most effective in which settings. This focus is a response to both the dearth of
research in this area and the call for more evidence-based practice, as is outlined below. Because
the Maryland study will be empirical in nature, the literature outlined in this section is primarily
literature that measures the impact of various mediation approaches, system design components,
and case characteristics on outcomes in the court settings. We have avoided the philosophical
and purely theoretical literature as well as studies conducted in experimental settings. While we
value-theory’s-ability-to-informrpractice;- we-nltimatety demonstrate the deartirof empiricat
studies offering clear direction for public policy and program management.

The limited research that attempts to understand what kinds of inputs result in what kinds of
outcomes does include analysis of how participant and case characteristics affect ADR
outcomes. Although these characteristics may not be anything that can be controlled by program
design or process, they are important to understand for the purpose of this research. The section
on Impact of Case and Participant Characteristics on Outcome provides an overview of the kinds
of data the AOC research project will need to collect so that these variables can be controlled for

in the broader analysis.
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The third significant area of focus for the AOC research project is an understanding of the
role of ADR in promoting access to justice for all Marylanders. In Maryland some of the access
to justice questions relate to ensuring high quality ADR services for otherwise disadvantaged
Marylanders. By contrast, some social justice advocates have criticized ADR processes in regard
to access to justice. Therefore, we offer a brief overview of some of the criticism and some of the
empirical research that refutes some of the concerns raised. We also offer some commentary that
considers the broader range of justice that can be accessed through ADR processes and not
necessarily through litigation. This area will be further informed by the Maryland Access to
Justice Commission as the research is refined and conducted.

The last section of this literature review covers research methodology issues. There is a
significant sub-section on the question of selection bias and challenges related to creating an
appropriate control group. The committee designing the research questions asked for particular
attention to the question of the appropriateness of the use of random assignment, and this is
addressed in this section, along with an overview of other strategies to address selection bias
issues.

Methodology

The research questions, adopted by the AOC and summarized above, served as the primary
filter to determine what literature to include in this literature review. Empirical research
conducted in court settings was favored, and research conducted in non-court settings was only
used when court related research could not be found. It is worth noting that there is a wealth of
ADR related research covering a range of practice areas, including employment, community,
agency-based, private practice, international, public policy, and others. These are generally not
included in this literature review. Because the AOC research project will focus on the impact of
the ADR processes offered from within the court system, the literature reviewed here is primarily
related to court system programs. This literature review therefore was designed to serve as a
spring board for the research design process. As the research goes forward, literature from other
areas and, in fact, other disciplines, may prove helpful in creating context and analyzing results.

In_general, more recent articles were favored over more dated research. More dated research
was included when it addressed an area that is important to the AOC research and that more
recent research did not address. When possible, research that compared ADR outcomes to
litigation outcomes was favored in the cost-benefit section. Research on ADR alone was
included when it addressed a question key to the AOC research and comparative research did not
exist.

The literature was gathered through a variety of methods. Key annotated bibliographies and
literature reviews on court related research, such as Shack, 2007 and Wissler, 2002, were
reviewed and references were followed based on the criteria outlined above. In addition, recent



publications that look comprehensively at the components of mediation, such as Herrman, 2006,
were reviewed and references were followed based on the criteria outlined above. Significant
portions of the literature were familiar to the researchers based on previous research and regular
review of current journals. Members of the AOC Research Advisory Committee as well as other
colleagues were consulted for guidance on literature in their specialty areas. Searches were
conducted in several Social Science and Criminal Justice databases.

Review of Research on the Benefits of ADR in Court Settings

The vast majority of literature on ADR has addressed the question of whether mediation and
other interventions lead to good outcomes, particularly when compared to the benefits of a trial.
The majority of the literature shows that ADR does benefit participants and the court system. In
the short term, ADR has generally been shown to provide high rates of agreement, a fair process
and outcome, savings of time and money for participants, savings of time and resources for the
courts, and improvement in participants’ relationships. In the longer term, ADR can lead to more
compliance with agreements, fewer future court filings, more future use of ADR, and less
reliance on other public resources, such as the police.

This first section is broken down by court type, generally consistent with the courts that will
be examined in the Maryland study. The first sub-section looks at studies in the area of general
civil disputes. This is followed by a sub-section of studies related to family disputes, and then
further divided into custody/visitation and child protection. The next sub-section focuses on
small claims cases and is followed by ADR in the criminal setting, which is further broken down
by victim-offender processes and standard mediation. In Maryland, juvenile cases fall within the
family court and there is some victim-offender conferencing being done in juvenile cases in
family court; however, since the victim-offender mediation literature is generally conducted in
the context of criminal court, the findings are placed in that section for the purpose of this
literature review. This does not limit where and how it will ultimately be considered or evaluated
in Maryland.

Overview

Studies have highlighted settlement rates as a key benefit to mediation (Wissler, 2004,
Donnelly and Ebron, 2000; Slack, 1996; Clarke, Ellen, and McCormick, 1995; Clarke, Valente,
and Mace, 1992; Pearson and Thoennes, 1984). Alternative dispute resolution has also been
shown to resolve the underlying conflict more effectively than trial in many cases. Citing 11
studies of mediation programs and participants, Wissler summarizes:



Because adjudication narrows the dispute by restricting discussion to the legally
recognizable issues embedded in a particular incident, a trial may resolve the
legal case while leaving untouched the underlying relational or structural causes
of the dispute. Nor may the limited range of remedies usually provided by the
court adequately resolve the problem. In addition, the adversarial, win-lose
nature of a trial may lead litigants to adopt polarized positions in order to
persuade the judge to decide in their favor and, thus, may exacerbate rather than
resolve the conflict. (Wissler, 1995, p. 323).

Participants in ADR find the process and results fair, and more fair than trial. In her overview
of court-connected mediation studies (10 small claims and 27 general jurisdiction civil), Wissler
found that the majority of mediation participants felt “the mediated agreement was more fair than
the adjudicated decision” and “felt that the mediation process, session, or procedures were fair,
and that mediation gave them full opportunity to present their case and take part in its resolution”
(2004, p. 58 & 65). In addition, participant satisfaction with the mediation process consistently
rates higher than with the trial process. Wissler goes on to state that “the studies that included a
comparison group of adjudicated cases generally found that litigants in mediated cases had more
favorable assessments of the process and the third party than did litigants in tried cases”

(Wissler, 2004, p. 58-59). This is important both for the participants’ individual experience as
well as for the broader reputation of the court. Wissler (1995) writes, “Litigants’ experiences in
court, particularly their judgments of procedural fairness, have been found to affect their general
views of the legal system and its legitimacy.” (p. 352).

Saving time and resources for participants and courts are two of the benefits most often
applauded by mediation proponents, and research substantiates this perception (Anderson and Pi,
2004; Hann and Baar, 2001; Thoennes, 2000; Center for Policy Research, 1998; Clarke and
Gordon, 1997; Slack, 1996; MacFarlane, 1995; Clarke, et al., 1995; Wissler, 1995; Clarke, et al.,
1992 and; Goerdt, 1992; Clarke, Donelly and Grove, 1989). In five studies of appellate
mediation, “the time from filing the appeal to case disposition was one to three months shorter
for cases assigned to mediation than for cases not assigned to mediation.” And in three studies of
appellate mediation cost savings, mediation programs “resolved a number of cases equal to the
caseload of one to two judges and their staff”. (Wissler, 2004, p.74).

Finally, ADR can improve relationships. Researchers assert that mediation can “permit a
more complete airing of grievances and improve relationships between disputants” (Pearson,
1982, p. 440; see also, for example, Wissler 2004, Wissler, 2002, Emery, et.al. 2001).

While many believe that there are significant long-term benefits to ADR, fewer studies have
examined these impacts in detail. A decrease in relitigation in the civil courts or recidivism in the
criminal justice system is a goal of many ADR programs. Much of the limited research in this



area has found that ADR interventions decrease both relitigation and recidivism, while some
studies have found no effect. Allaying fears that mediation simply postponed the need for trial,
early ADR studies are summarized here by Pearson: “although evidence on relitigation is mixed,
with some researchers finding evidence of lower relitigation and others finding differences
between mediation and adversarial samples, mediation certainly does not generate excessive
relitigation or simply defer inevitable litigation” (1982, p. 440).

Some research indicates that ADR participants are better equipped to resolve future conflict.
Wissler summarizes reports that “. . . mediation can teach people to manage future disputes
constructively without having to turn to court” (Wissler, 1995, p.324). One study finds
significantly more involvement of non-custodial parents in children’s lives for mediated cases
compared to adjudicated cases (Emery, Laumann-Billings, Waldron, Sbarra, and Dillon, 2001).
In addition, some find that mediation reduces future dependence on public resources, such as
court and the police department (Shepherd, 1995; Charkoudian, 2010; Charkoudian, 2005).

In this section, these short- and long-term benefits of court-connected mediation will be
examined in detail, subdivided by the type of court studied.

General Civil Court ADR Outcomes

Studies of general jurisdiction civil court-connected ADR have outlined a number of short-
and long-term benefits for participants and for the courts. Disputes in general civil courts that
may be referred to ADR include contracts, torts, medical malpractice, commercial disputes, and
workers compensation appeals. Maryland Rules distinguishes between mediation and settlement
conferences but this distinction is not often found in the academic literature. Maryland Title 17-
102 defines mediation as follows:

"Mediation" means a process in which the parties work with one or more
impartial mediators who, without providing legal advice, assist the parties in
reaching their own voluntary agreement for the resolution of the dispute or issues
in the dispute. A mediator may identify issues and options, assist the parties or
their attorneys in exploring the needs underlying their respective positions and,

a mediator, the mediator does not engage in arbitration, neutral case evaluation,
neutral fact-finding, or other alternative dispute resolution processes and does
not recommend the terms of an agreement.

Title 17-102 defines settlement conferences as follows:

"Settlement conference" means a conference at which the parties, their attorneys,
or both appear before an impartial person to discuss the issues and positions of
the parties in the action in an attempt to resolve the dispute or issues in the
dispute by agreement or by means other than trial. A settlement conference may



include neutral case evaluation and neutral fact-finding, and the impartial person
may recommend the terms of an agreement.

Much of the literature on general civil ADR, however, uses the term mediation broadly and does
not distinguish between processes. In one study the court uses the term “mediated settlement
conference” (Clarke, et al., 1995). In another, the author and court use the term mediation, even
though the process used was described as follows:

The mediators assisted the parties evaluate the case (such as by reality testing,
using risk analysis, or asking other questions to help the parties evaluate the
case) in 89% of the cases. In contrast, the mediators evaluated the merits of the
case for the parties in 31% of the cases. The mediators assisted the parties in
evaluating the value of the case in 66% of the cases. The mediators suggested
possible settlement options in 69% of the cases and recommended a particular
settlement in 28% of the cases. (Wissler, 2002, p. 656).

This description is much closer to the Maryland Rules definition of a settlement conference. We
use the authors’ language throughout this document, but the literature reviewed below can be
considered to be reporting on evaluations of various types of ADR more generally, rather than on
specific effects of mediation. The Maryland study will be more precise with language and
process definitions.

With those distinctions in mind, civil court ADR participants most frequently report that
ADR processes and results were fair. A review of questionnaires from general civil mediation in
Ohio courts finds that participants are generally satisfied and report that they experience the
process and outcome as fair (Wissler, 2002). In addition, a study of court-ordered mediation in
general civil cases in Ontario, finds that mediation resulted in high satisfaction rates from
participants and attorneys (Hann and Barr, 2001). Most surveys of the literature find high levels
of satisfaction and perception of fairness (Kobbervig, 1991; MacFarlane, 1995; Maiman, 1997,
McEwen, 1992; Schildt, Alfini, and Johnson, 1994; Slack, 1996). With respect to attorney
perceptions, Wissler summarizes that across 20 studies of mediation connected to general
jurisdiction civil court, “most attorneys felt the mediated agreement was fair or were satisfied
with it” (Wissler, 2004, p.66).

Settlement rates are a common measure in evaluations of general civil mediation programs.
In 27 civil general jurisdiction mediation program studies the settlement rate was 27 to 63%
(Wissler, 2004, p. 65). A study of court-ordered mediation in general civil cases in Ottawa and
Toronto found that in Ottawa mediation resulted in full settlement rates of 41% and partial
settlement rates of 13%, and in Toronto it resulted in full settlement in 38% of cases and in
partial settlement in 21% of cases (Hann and Barr, 2001). A study of the general civil mediated
settlement conferences (MSC’s) in North Carolina, found that even with the program offering
MSCs, the vast majority of settlement resulted from conventional negotiation rather than MSCs.
Furthermore, mediated and conventional settlement tended to be similar in terms of outcome, but
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different from trial. Most plaintiffs received some money in conventional settlement (82.7%) and
MSC’s (88.3%) compared to a much lower percentage (52.7%) of plaintiffs who went to trial.
But those plaintiffs who received money at trial tended to receive more than those in MSCs and
conventional settlement (Clarke, et al. 1995, p. 30). MSCs did not affect the probability of
settlement (72%), because so many cases were settled through conventional settlement, and did
not affect the trial rate (10%). MSC’s and conventional settlement had higher rates of
compliance than did cases that went to trial, but there was no significant difference between
compliance in mediated cases and compliance in cases that settled through conventional means
(Clarke, et al., 1995).

Saving time is a central benefit of ADR in and of itself, and it can lead to resource savings
for both participants and the court system. Many have found that mediation resulted in a decrease
in time from filing to disposition (Anderson and Pi, 2004; Clarke, et al., 1995; Hann and Baar,
2001; MacFarlane, 1995; Slack, 1996, Clarke and Gordon, 1997), while some find no change in
time to disposition (Kobbervig, 1991). The North Carolina study of MSC’s found that the
program decreased time to disposition by about 7 weeks. The authors suggest that a rule change
shortening the time from the filing of the defendant’s answer to the order to mediate as well as a
shorter time frame from the order to mediate and the holding of the mediated settlement
conference could decrease the time to disposition even further (Clarke, et al., 1995).

Resource savings for the courts in general jurisdiction civil cases can be found in a reduction
in trial rates as well as a reduction in the number of motions and other pre-trial events. Some
studies find that mediation results in a lower rate of trial (Anderson and Pi, 2004; Slack, 1996),
while others find no change in trial rates (Clarke, et al., 1995). A review of general civil
mediation programs in Ohio found that there was no difference in mediated versus non-mediated
cases in the number of motions filed and decided (Wissler, 2002). In contrast, a study in Maine
found substantially fewer hearing motions in the mediated group compared to the control group
(p. 328, Clarke and Gordon, 1997). In an evaluation of general civil mediation programs in
California, Anderson and Pi (2004) find that the mediation programs resulted in fewer motions
and pre-trial court events and had a positive impact on the time from filing to disposition in some
of the courts studied, with no change in others. Mediation of workers compensation cases
resulted in fewer discovery notices; less time to disposition (Mandall & Marshall, 2002);
increased settlement rates (Hanson, 1997); and high rates of satisfaction (Hanson, 2000).

Evidence about cost savings to participants is mixed. Aside from the cost savings imputed to
time savings, some studies have shown that mediation saved participants money in attorney fees
(MacFarlane, 1995; Hann and Barr, 2001). Clarke and Gordon (1997), however, found that
although participants who settled in mediated settlement conferences paid less in legal fees than
those who went to trial, there was no substantial difference between the legal fees of those who
settled conventionally (without a neutral third party) and those who settled in a mediated
settlement conference (pp. 324 -325). Reporting on three other studies of civil-court connected
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mediation, Wissler reports “ differences between mediation cases and non-mediation cases, when
examining all disposition types combined, in the number of attorney work hours or in legal fees
and litigation costs” (2004, p. 67).

Improved relationships between participants are an often-touted benefit of ADR, but the
research in general civil cases is limited. In examining four studies of general jurisdiction civil
court cases using mediation, Wissler summarizes that “a minority of litigants (from 5 to 43
percent) thought that mediation improved their relationship with the other party” (2004, p. 67).
Questionnaires from participants and attorneys involved in general civil mediation in Ohio courts
indicate that mediation gave participants more clarity about their own cases (in roughly half the
cases) and created more understanding of the other participant’s views (70%). A third of
attorneys indicated that mediation helped participants’ relationship with each other and
attorney’s relationship with the opposing attorney (Wissler, 2002, p. 664).

The longer-term outcomes of general jurisdiction civil court-connected ADR is a major gap in
the literature. Wissler (2002) reviews the few studies that had examined the impact of mediated
agreements on compliance and writes:

Few studies have examined the impact of general civil case mediation beyond the
mediation session. These studies found that mediated agreements did not increase
compliance or reduce subsequent disputing compared to non-mediation
resolutions but did result in fewer filed appeals. Future studies need to follow
mediated cases some time after the mediation session to examine the finality of
mediated agreements and participants’ view of the settlement at that time. (p.
695).

Family Court ADR Outcomes

Custody/Visitation Mediation

Benefits of family court-connected ADR have been studied widely with most studies finding
an array of short- and long-term positive outcomes for participants and their families.
Satisfaction with the process and results of custody and visitation mediation has generally been
high. Most studies find high levels of satisfaction (short and long term) with the process and a
perception of fairness (Slack, 1996; Comy and Flagg, 2000; Donelly and Ebron, 2000; Jones,
1998; California Family Court Service Snapshot Study, 1994; Keilitz, 1992; Richardson, 1988),
while one found no difference in satisfaction levels for mediated and non-mediated cases (Fix
and Harter, 1992). In research with 1,388 California families using custody and visitation
mediation, 90% agreed that mediation was “a good way to come up with a parenting plan”, 76%
of mediation participants were satisfied with the results of mediation, and 82% were satisfied
with the next steps they would take (Depner, Cannata & Ricci, 1994). Research on participants’
assessment of custody and visitation mediation in Maine and Ohio found they were likely (78%
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in Ohio and 50% in Maine) to report that “mediation helped them better understand the other
party’s views” and likely (62% in Ohio and 37% in Maine) to report that “mediation improved
dealings with the other party regarding the children” (Wissler, 1999, p. ii, iv) In a quantitative
meta-analysis of five studies that compare mediation outcomes to litigation outcomes, Shaw
(2010) finds a small to moderate positive overall Grand Effect, indicating that “mediation is
more effective than litigation” (p. 460) in the measures examined. These measures include
satisfaction with the process, satisfaction with the outcome, emotional satisfaction, overall
satisfaction, impact on spousal relationship, and increased understanding of children’s needs.

Another value of family court-connected mediation is that participants can develop solutions
that meet their unique needs. Some have shown that in custody and visitation cases mediation
resulted in more specificity in the agreement than did adjudication (Richardson, 1988). Mediated
agreements have also been shown to address a broader range of issues, such as spiritual guidance
or medical decision-making, compared to court agreements (Donnelly and Ebron, 2000,
McGillis, 1997). In comparing custody and visitation outcomes from mediated versus non-
mediated cases, Bailey and Robbins (2005) find that mediated agreements have substantially
more changes from the Standard Possession Order than non-mediated cases. The authors note
that a limitation of the study is that cases were not randomly assigned to mediation and thus,
those who chose mediation may have also been more inclined to make changes. Even if this is
the case, the findings indicate that mediation creates and supports the opportunity of these
individuals to customize an agreement for their family.

In terms of mediation’s impact on trial rates, findings have been somewhat mixed, but most
favor mediation. Most studies have found that mediation resulted in a lower rate of trial (Slack,
1996; Pearson and Thoennes, 1984; Donnelly and Ebron, 2000), while one found no change in
trial or hearing rate (Keilitz, 1992) and one a higher trial rate for mediated cases (Hartley, 2002).
The question of time savings are a major focus of studies on family court-connected ADR. Some
researchers have found that mediation resulted in a decrease in time from filing to disposition
(Slack, 1996; Keilitz, 1992; Richardson, 1988). Although one study did find that mediation
resulted in decreased time from filing to disposition for cases resolved in mediation, they found it
resulted in increased time to disposition for cases that were mediated but did not resolve in

mediation (Pearson and Thoennes, 1984). Still others have found mediation to have no affecton

time to disposition in family court cases (Hartley, 2002; Donnelly and Ebron, 2000; Zuberbuhler,
1999). Meanwhile, two studies agree that mediation meant lower attorney fees for participants
(Keilitz, 1992; Pearson and Thoennes, 1984).

A unique benefit for some using mediation in the family courts is the introduction of other
non-ADR-related resources for families. In a study of 1,388 Californian families using parenting
plan mediation, 63% agreed with the following statement: “mediation made me aware of help in
the community for my family.” Those respondents who were ethnic minorities, had less
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education, and lower incomes were more likely to agree that they learned about community
resources (Depner, et al., 1994, p. 308-309).

Of course, relationships are a particular focus of research on family court-connected dispute
resolution. Emery, et al. (2001) conducted an analysis of the effect of mediation on the families
who were randomly assigned to mediation or litigation in Charlottesville, Virginia both 18
months and then 12 years later. At the 18 month point, men in the mediation group reported less
conflict than those in the litigation group, while women’s reports did not differ between groups.
Though there was no difference in psychological adjustment of the children, the authors
highlight the need to consider the impacts of family mediation several years out because “some
benefits of mediation may not be evident in the first few years after a marital separation because
family disruptions during this crisis phase of divorce obscure the positive effects of mediation”
(p. 324). Twelve years after mediation or adjudication, the authors find that among those who
used mediation, non-residential parents had more contact with their children and were
significantly more likely to discuss problems with the residential parent and have input into
decision-making than those who had not used mediation. Despite the higher level of involvement
and contact between the parents, there were no more conflicts reported in this group than the
non-mediated group (who had much less contact). Emery and colleagues (2001) also report that
those who used mediation were also much more likely to make changes to the living
arrangements in the twelve years after the mediation than those who had not used mediation.
Many of these changes were made informally between the parents and the authors conclude that
this tended to reflect parents’ flexibility and ability to work together.

Other studies looking at compliance and cooperation from family mediation were mixed,
although these studies looked at a shorter time period and so may be subject to Emery’s caution
of the need to consider the impact on a more long term basis. One study found that there was no
difference in compliance with the agreement between mediated and non-mediated cases (Fix and
Harter, 1992); while another study found an initial increase in compliance and cooperation
among parents who mediated compared to those who used traditional litigation, but that this
difference was not found at a two year check-in period (McGillis, 1997). Another study showed
that mediation resulted in fewer modifications in the 15 months after the order (Pearson and
Thoennes, 1984).

In terms of mental health issues for the families, Emery and colleagues (2001) report that
twelve years later, there were no significant differences in the mental health measures of the
parents who used mediation and those who went through litigation. Similarly, Bohmer and Ray
(1994) found no difference in psychological adjustment of parents and children in periods after
the mediation.

A final long-term benefit studied is the impact of ADR’s use on divorce lawyers’ practice.
McEwan, Maiman and Mather (1994), arguing against the dichotomy of competitive versus
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cooperative practice, posit that mediation can, in fact, support some of the core tasks of divorce
attorneys. They interviewed attorneys who practiced before and after the implementation of
mandatory divorce mediation in Maine about their experiences with mediation over time; and
they compared interviews of Maine attorneys to those of New Hampshire attorneys where there
is not such wide-spread use of mediation. Of those attorneys who practiced both before and after
the implementation of mandatory divorce mediation, “over 90% of them believed that mandatory
mediation had changed the practice of divorce law in Maine. They described changes both in
their own attitudes and practices and in those of the divorce bar more generally” (p. 177). The
difference between Maine attorneys and New Hampshire attorneys was also striking. When
given a choice between the primary goal of “a settlement fair to both parties or getting as much
as possible for your client”,

Maine lawyers were considerably more likely to select the fair settlement goal,
while New Hampshire lawyers more often chose getting the most for the client....
Among the possible explanations for the cross-state difference is the fact that
Maine divorce lawyers had nearly a decade of experience with divorce mediation,
while New Hampshire attorneys had little direct contact with mediation (p. 178).

In addition to all of the benefits of ADR outlined above, Richardson (1988) highlights the
need to consider benefits of mediation more broadly than those that can be quantified. He writes,
“...clients in a position to make a comparison often said that mediation was, in their experience,
more humane and, in general, superior to the adversarial system.... Thus, even if there are not
substantive differences in measurable outcomes between this intervention and the regular legal
process, divorce mediation may still be the more rational and humane way to go when marital
and familial disputes appear to becoming intractable” (p. 43).

Child Protection Mediation

Child protection mediation also resulted in higher rates of satisfaction than trial (Dispute
Resolution Office, 2003; Naswothy and Tarver, 2000; and Thoennes, 1997), as well as fewer
child protection cases going to trial (Thoennes, 2001). Among child protection and dependency
cases, those that were mediated had a shorter time to disposition (Dispute Resolution Office,
2003; Gatowski, 2005; Thoennes, 2001).

Furthermore, child protection and dependency mediation has been shown to save court
resources (Center for Policy Research, 1998; Thoennes, 2000), and results in higher compliance
than cases processed through court (Thoennes, 1997). Mediated cases were also less likely to
return to court in the 12-24 months following the proceedings (Center for Policy Research, 1998;
Gatowski, 2005; Thoennes, 1997).

Plans developed in mediation are often both more specific and wider-ranging than those that
come from traditional court processes. For example, mediated child protection and dependency

plans were more specific in terms of visitation and provided for more visits for parents (Center
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for Policy Research, 1998), were more likely to reference specific services for the child, and
were more likely to include acknowledgement from the parent of an intention to participate in
the plan (Thoennes, 1997).

Small Claims Court ADR Outcomes

In small claims courts, alternative dispute resolution generally results in high rates of
agreement. In a review of 10 small claims court-connected mediation studies, Wissler writes that
most “reported a settlement rate between 47 and 78 percent” (2004, p.65). She notes that
plaintiffs were more likely to receive some money in mediated cases, but that the amount was a
smaller percentage of the original claim than in adjudicated decisions. She goes on to summarize
that mediated agreements were more likely to include “monetary provisions, immediate payment
of at least some of the money, and installment payments” (Wissler, 2004, p.59).

Most studies have found high levels of satisfaction and perception of fairness in small claims
court-connected ADR (Maiman, 1997). Wissler, in her 1995 study found small claims court-
connected mediation participants more satisfied with the process of mediation than trial,
regardless of whether they came to agreement in mediation. They were also more likely than
those who chose trial to think that the small claims court itself was fair (p.351).

Saving time is an important outcome to mediation participants, and this seems to be a
strength of ADR in the small claims courts. In a 1995 study analyzing small claims court-
connected mediation, 72% of disputants indicated that saving time was important or very
important in their choice whether to use ADR. This was a higher percentage than any other
quality, including perceptions of mediation’s fairness, informality or ability to settle the problem
(Wissler, 1995, p. 332).

Alternative dispute resolution has also been shown to save the small claims courts time and
resources. A study of court-ordered arbitration in North Carolina for civil cases involving claims
of less than $15,000 found that the arbitration resulted in a reduction in the number of civil trials
(Clarke, Donnelly, and Grove, 1989). Goerdt (1992) estimates that each small claims mediation
that reached an agreement in his study saved 30-45 minutes of judges’ time. Research on
participants’ relationships post-mediation has shown mixed results. In small claims court, those
choosing mediation report “improved post-court attitudes toward and understanding of the other
party” (Wissler, 1995, p. 351); however, in those mediations that ended without agreements,
participants tended to have a more negative assessment of each other after, compared to before.

Mediation participants are more likely to follow a mediated agreement than a court ruling.
Reviewing eight studies of small claims court-connected mediation programs, Wissler (2004)
found that the rate of compliance with mediated agreements was between 62 and 90 percent, and
the studies with a comparison to trial outcomes “found a higher rate of full or partial compliance
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[with mediation] than with trial decisions” (p.60). McEwen and Maiman (1981) found a much
higher rate of payment by defendants who used mediation in small claims cases in Maine
compared to those cases that were adjudicated. This finding holds true both when agreement was
reached in mediation, as well as when participants did not reach agreement, and returned to court
for final disposition. Other studies examining durability of agreements have found self-reported
compliance rates ranging from 59% to 93% (Hedeen, 2004; Wissler, 2004). In contrast, in one
1995 study, Wissler found that compliance in mediated cases was only “marginally greater” than
in adjudicated cases in the court-annexed programs examined in her study (p. 351). Lowry
(1993) highlights the fact that while research indicates that mediation agreements tend to be
durable, this stability is more clearly proven in agreements involving a “single act” such as a
monetary payment, and there is less research and, therefore, less conclusive evidence showing
durability in cases involving an “on-going web of interactions.” He goes on to point out that, “we
know least about the types of mediation structures and processes that foster stability” (p. 107).

Even when agreement is not reached, participants may report a preference for future ADR
use. In fact, two studies of small claims court-connected mediation programs found that “almost
twice as many litigants who went to trial after not settling in mediation said they would prefer to
use mediation rather than trial in a future case” (Wissler, 2004, p.58).

Criminal Court ADR Outcomes

Alternative Dispute Resolution processes connected with the criminal court system are
uniquely varied. This section consists of two broad categories: ADR processes in which a victim
and offender roles are delineated and standard mediation, where victims and offender roles are
not identified.

Victim-Offender/Restorative Justice Processes

Victim-offender conflict resolution or restorative justice processes, (such as group
conferencing or victim-offender mediation) satisfies both victims and offenders (Latimer,
Dowden & Muise, 2001; Umbreit, Coates & Vos, 2001). In an overview of several studies,
Umbreit and Coates (2006) report that satisfaction with victim-offender mediation is generall
high. Participants state that the process and agreement was fair; and in studies with comparison
groups, both victims and offenders are more satisfied and more likely to report that they were
treated fairly by the criminal justice system if they went through victim-offender mediation than
through the traditional legal process. In addition, Umbreit and Coates (2006) report high levels of
satisfaction with group conferencing processes, and high likelihood of experiencing the process
as fair. Abramson and Moore (2002) also report that community conferencing can strengthen and
create new relationships (p. 137).
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Victim-offender processes connected with the criminal court system also seem to save
resources and free up the courts to address other cases. A meta-analysis of victim-offender
mediation programs in the U.S. and four other countries find that victim-offender mediation
programs result in resource savings to courts (Umbreit, et al. 2001). Later, Umbreit and Coates
(2006) go on to report a reduction in court trials resulting from victim-offender mediation
programs.

Victim-offender conflict resolution improves rates of participant compliance or agreement
durability. Abramson and Moore (2001) report an 85% compliance rate with agreements reached
in community conferencing in Baltimore. In a review of several comparison studies of victim-
offender mediation versus court, Umbreit and Coates (2006) indicate that several studies report
more restitution and/or greater compliance in victim-offender mediation, while one study found
no difference. Also, in juvenile victim-offender cases, mediation resulted in higher rates of
restitution paid than in adjudicated cases (Evje and Cushman, 2000; Umbreit and Coates, 1992).
In a review of comparison studies of group conferencing compared to trial, Umbreit and Coates
(2006) find higher rates of “receiving repair for victims” (p. 7) in conferencing. Finally, the
meta-analysis studies comparing restorative justice to traditional court programs found that
restorative justice programs have higher rates of compliance with restitution payments (Latimer,
et al., 2001; Umbreit, et al., 2001).

Within the criminal justice system, recidivism rates are a crucial outcome. Meta-analysis
studies comparing restorative justice to traditional court programs find mixed results on the
question of recidivism, with one meta-analysis concluding that there was no significant
difference in the rate of recidivism (Latimer, et al., 2001) and another finding a possibility of
lower recidivism (Umbreit, et al., 2001). Umbreit and Coates’ (2006) review of restorative
Jjustice practices also finds mixed results that overall tend toward supporting mediation. They
find that several studies report lower rates of recidivism among offenders who used mediation
compared to the traditional court process, and some find that “those who re-offend tended to
incur less serious charges than their counterparts” (p. 9). By contrast, they also note that a
number of studies reported no difference in recidivism for victim-offender mediation compared
to the traditional court process. For group conferencing processes, they find some mixed results
with several studies reporting lower recidivism for those offenders who participated in
conferencing, and two finding no global difference. Conversely, two found that group
conferencing was associated with lower recidivism for more violent crimes but not for others
(Umbreit and Coates, 2006).

Using quantitative meta-analysis techniques analyzing the data from 15 studies consisting of
9,172 juveniles involved in victim-offender mediation, Bradshaw, Roseborough, and Umbreit
(2006) report a reduction in recidivism associated with victim-offender mediation. Iyengar and
Irvine (2004) reviewed the impact of community conferencing on recidivism using data obtained
from the Department of Juvenile Services (DJS). They found that re-offending rates are 60%
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lower for youth who participated in a community conference compared to a matched sample of
youth who went through DJS and the juvenile courts.

Repeat appearances in criminal court are only one piece of the recidivism puzzle since
restorative justice practices also have the potential to prevent the use of the correctional system
and the police. In their review of studies of victim-offender mediation, Umbreit and Coates
(2006) report on one which finds that offenders were incarcerated for less time than a
comparison group in the traditional legal process. Umbreit and Coates (2006) report mixed
results on the effect of group conferencing on police and court resources, with one Australian
study finding a reduction in total intervention time for police and a U.S. study finding no
difference in use of court and police resources. A New Zealand study found a drastic reduction in
court load as a result of family group conferencing.

We differentiate standard mediation in the criminal setting from victim-offender mediation.
Standard mediation does not differentiate between the roles of victim and offender as part of the
process, but regards all participants in the process in the same manner. There is surprisingly little
published research on standard mediation in the criminal setting. This is despite the fact that
historically, many community mediation centers began their work in this area (McGillis, 1997),
and community mediation centers and dispute resolution programs in prosecutors’ offices
continue to provide these services today (Maryland Mediation and Conflict Resolution Office,
2009; New York State Unified Court System, 2009). The limited literature on the effectiveness
and impact of standard mediation in criminal cases is outlined below.

Overall satisfaction rates with standard mediation of criminal cases are high (Clarke, et al.,
1992; McGillis, 1997) and studies find high satisfaction rates and high perceptions of fairness
among mediated cases in comparison with adjudicated cases (McGillis, 1997). In New York
State, 83% of the 1327 criminal cases mediated statewide in FY2009 were resolved (New York
State Unified Court System, 2009).

Mediation has been found to reduce the number of trials and convictions in criminal court.
mediation outcomes in three counties to adjudication outcomes in two counties without
mediation services. They found that mediation resulted in a decrease in trials, convictions, and
non-convictions with conditions in one county, and no changes in the other two. The authors
attribute this to the larger number of referrals in the county with the significant effect. They
write, “Our data on court dispositions suggests that a mediation program can have a substantial
effect on court dispositions of mediation-eligible cases, especially on trials, if it receives enough
cases.... The Henderson program’s effect on trials was impressive; it may have reduced trials by
as much as two-thirds” (p. 45). The study also found that the mediation process slowed down the
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time to disposition in two counties, but not in a third. The authors argue that, “...this may be a
price worth paying....if the considerable work required by trials can be avoided and a desirable
result (a mediated agreement) achieved” (pp. 45-46).

The North Carolina study also found high rates of compliance (84-98%) in the mediation
group. The rate of filing new charges 120 days after disposition was lower in the meditation
group than the trial group; however the difference in rates between the two groups was not
statistically significant. The authors indicate that this lack of statistical significance could be
because the overall rate of filing new charges within 120 days of the original charge is low for all
groups. They suggest that if cases could be followed for a longer period of time “the difference
attributable to mediation [may be] more discernable” (Clarke, et.al, 1992, p. 59). A study of the
Brooklyn Mediation Program, which mediated felony cases, found significant difference in the
participants returning to court or the police being called between mediated and adjudicated cases;
nevertheless, the authors indicate that this also may be due to the fact that these figures for both
groups are extremely low. The Brooklyn study did find significant and large differences in
experience between those who used mediation and those whose cases were adjudicated, with
mediation participants fearing each other less, feeling less anger, and understanding each other
more in the period following mediation (McGillis, 1997).

In a study of the Baltimore City State's Attorney's Office partnership with Community
Mediation, Polkinghorn, LaChance, and Hopson (2010) found that the vast majority (87%) of
Assistant State's Attorneys interviewed believe that "the mediation program is worthwhile" and
87% also believe that "mediation is an effective alternative to prosecution" (p. 31). The authors
go on to note that the mediation program is underutilized as a referral source for State's
Attorney's Offices and make several recommendations to increase usage and impact. The report
also recommends future research to better understand the experience of participants in the
mediation process and how it differs from the experience in court.

Because there are so few recent studies examining the impact of standard mediation in the
criminal court setting, we include a study of cases from the late 1970’s, at the very beginning of
the Dorchester Court mediation program in Massachusetts (Felstiner and Williams, 1982). In the
period following the mediation, researchers contacted participants and found the following:

A substantial proportion (83%) of disputants report that the problem that led to a
referral has improved. Slightly more than one-half of disputants believe that the
change in the problem was directly produced by mediation. The other party was
reported to have fulfilled the mediation agreement in two-thirds of the cases (p.
128).

Felstiner and Williams (1982) also conducted a meticulous comparison of costs for mediated
and matched adjudicated cases and found that the cost per case of mediation is higher than the
cost per case of adjudication, but the authors caution that there are several factors unique to this
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mediation program and the Dorchester court setting and this should not automatically be
generalized to other mediation programs (p. 140). The authors also list recommendations for
making the intake process more efficient and increasing the caseload, which could result in lower
mediation program costs per case (p. 144). They conclude,

...the mediation to court comparison will generally be unfair because in most
instances disputants in criminal court receive almost no services from the court....
Ultimately, then, what can be said about mediation as an alternative to criminal
prosecution is that its per case costs can be substantial and may, in some
instances, be more than those of lower criminal courts, while its benefits are
surely likely to exceed those of criminal processing (p. 151).

Notably, the study only considers the short term costs of the initial charges and one-time
diversion from prosecution, not the cost savings of the potential reduction in recidivism. The
studies below consider the longer term impact of mediation on public resources.

Charkoudian (2010) finds that participants in cases that were mediated through community
mediation and State’s Attorney mediation programs are likely to decrease their use of court and
law enforcement after mediation compared to participants in cases that were not mediated. Many
of these cases were referred directly from criminal court, although the study was not restricted to
criminal court referrals. Another study, with significant referrals from criminal court, measured
the change in calls to the police department before and after mediation and compared this to a
control group that did not mediate. Charkoudian (2005) reports an average decrease of 8.53 calls
to the Baltimore City Police Department in the six months after mediation for each case that was
mediated compared to cases that were not mediated. In both Charkoudian studies, the findings
hold true even after accounting for possible selection bias.

Impact of System Design on Outcome

The literature summarized above deals with the presence or absence of several positive
outcomes for participants and courts that use alternative dispute resolution. Since these general
benefits have been amply demonstrated over the past 40 years, many (Herrman, Hollett & Gale,
2006; Lande, 2004; Lande, 2008; Wissler, 2002) agree that the time has come for research to
turn its attention to which elements of ADR interventions may maximize these benefits, and
which may not. In his review of early case handling, Lande (2008) cautions against simply
concluding that a process “works” or “doesn’t work.” He argues that researchers and policy
makers should be asking and exploring what process “works” and under what circumstances.
Examining ADR program system design is crucial to a real-life understanding of mediation costs
and benefits, according to longtime ADR researcher Craig McEwan. McEwen (1999) argues that
ADR is more of a shovel than a vaccine. In other words, whether ADR has an impact is due to
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the user’s effort, not the magical qualities of the process itself. A corporate leader who had saved
his company time and money with ADR told McEwan:

Mediation in and of itself is not going to reduce costs or time. You could go back
and forth for years and then go into mediation. Or you could go into mediation
immediately. It’s everything that happens around mediation that makes it more or
less expensive. . . . Mediation itself, sitting in a room with a so-called neutral
third party, is no panacea (1999, p. 326).

Mediation’s effects, then, “depend on its uses, and on the skills and goals and orientation of
its users” (McEwen, 1999, p.326).

Further, simple comparisons of the types of ADR offered have been shown to be of little use.
For over 20 years, researchers have lamented that “the boundaries between and differences
among dispute processing techniques are shifting and often blurred” (Sarat, 1988, p.711). More
recently, research conducted by Charkoudian, et al. (2009) further reinforces the need for
research to consider the mediator strategies actually used in a given mediation process. They find
that there is little consistency among mediators regarding the terms they use to describe their
approach (e.g., facilitative, transformative, mixed) and the actual strategies that they use when
mediating. This highlights that even mediators’ self-reported “approach” may not help
distinguish the process that participants actually experience in the mediation. McDermott and
Obar (2004) also find that mediators who mediated in a program which was billed as
“facilitative” used many evaluative techniques. It is the actual behaviors of practitioners in an
ADR session that need to be examined and compared against desired outcomes.

Herrman and colleagues (2006) propose a comprehensive model to be used by mediation
researchers, developed from an analysis of four decades of mediation research, which merits
discussion in some depth. Their model is designed to support researchers to consider a range of
inputs and processes, including the systems through which mediation is offered, the types of
strategies used by the mediator, and the mediator and participant characteristics. Herrman and
colleagues’ model also includes consideration of four points in time [a] to allow for an analysis
of the short and long term impact of the mediation process, as well as [b] to support analysis of
characteristics and contexts pre-mediation that can affect the mediation process and its outcomes.

First they consider the antecedent conditions, including personal characteristics of disputants and
mediators, disputants’ beliefs and attitudes, dispute characteristics, and the institutional context
in which the process is offered. Second, the authors consider the mediation itself, including
factors that prime readiness, such as disputant self-efficacy and mediator empathy; as well as
procedural factors such as mediation conditions, problem-solving, and decision-making. Third,
Herrman and colleagues consider the short-term (immediate post mediation) outcomes of
disputant beliefs and attitudes; resolution of the conflict (including agreement reached, issues
resolved, distributive justice, and relationship changed); and institutional efficiency,
effectiveness, and cost. Finally, the authors urge exploration of the long term impact of
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mediation on disputant beliefs and attitudes, compliance, and reduced recidivism. The full model
is outlined in Appendix B.

An exploration of system design is crucial to understanding and maximizing the benefits of
ADR. The following section is devoted to examining the existing literature on these elements of
system design:

Mediators (their demographics and preparation, how they are matched with participants);
Choice to use ADR (voluntary or mandatory referrals);

Referral timing;

Mediator behaviors and strategies (including listening, supporting participant self-
determination, suggesting, evaluating in general civil cases, and playing other roles);
Length and number of sessions; and

Role of attorneys.

Mediators

Training and Professional Background

Limited research on mediator training and professional background is nearly uniform in
finding little impact on outcomes. Roehl, Hersch and Llaneras found that “whether the mediator
was a volunteer attorney, court law clerk, or a volunteer layperson did not affect the settlement
rate” (Wissler, 2004, p. 60). In two studies of civil court-connected mediations, the mediators’
“amount of training was not related to settlement or to litigants’ or attorneys’ assessments of the
fairness of mediation” (Wissler, 2004, p. 69). Summarizing the literature, McAdoo, Welch and
Wissler state that “several aspects of mediator training, such as the number of hours of training
or whether it included role play, tend not to affect settlement . . . [or] litigants’ perceptions of
procedural justice” (2003, p. 9). Wissler also reports that “no particular profession or educational
degree was consistently associated with a higher settlement rate or greater disputant satisfaction”
(Wissler, 2006, p. 134). In Ohio civil mediation cases, neither mediation training hours, legal
expertise, nor legal experience were related to settlement rate (Wissler, 2002).

In contrast, Wissler (1999) finds that mediator fraining and educational background have
mixed effects on settlement rates and participants assessments in custody and visitation
mediation in Ohio and Maine. In Ohio, the number of total hours of mediation training did not
affect the settlement rates, but was positively related to favorable participant assessments; while
mediator training hours did not affect either in Maine. In Ohio, mediators without a doctorate
were more likely to reach a settlement than those with a doctorate degree, and having a master’s
degree rather than a law degree was strongly associated with favorable participant assessments.
By contrast, in Maine, educational background did not affect settlement rates, but having a
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bachelor or master’s degree as opposed to a high school degree, had a “moderate impact” on
favorable participant assessments (Wissler, 1999, p. viii).

McEwen et al., (1994) argue that a key factor in attorneys’ acceptance of mediation in Maine
was the fact that mediators were not attorneys. They write, “Operating as lay people in a legal
arena and lacking a shared professional identity (such as social work or counseling), these
mediators posed little threat to the role of lawyers in the divorce process, and in fact were likely
to want to draw on the expertise of divorce attorneys” (p. 181) .

Experience

Mediator experience may be a key to ADR success, since more experienced mediators seem
to have higher settlement rates; however, participants are more likely to find the process fair
when working with them (Wissler, 2004, p. 69). In response to this finding, shared by several
empirical studies, researchers argue that “program design options that maximize each mediator’s
level of experience, such as the use of in-house mediators or a limited roster, may enhance the
success of the program more than a roster with many mediators who get few or no cases to
mediate” (McAdoo, et al., 2003, p. 9). In a review of general civil mediation cases in Ohio,
Wissler finds that mediation experience was positively related to settlement rate (Wissler, 2002).

Content Knowledge

With regard to subject matter, Wissler found that “the mediator’s familiarity with the
substantive issues in the case were not related to the likelihood of settlement or to litigants’ and
attorneys’ assessments of the fairness of the mediation process” (2004, p. 70). Others go further,
stating that “matching cases to mediators based on subject matter expertise makes lawyers more
comfortable with the process, but not doing so has not been shown to have detrimental effects on
settlement or on litigants’ perceptions of justice” (McAdoo, et al., 2003, p.9).

Gender

The literature on the effect of mediator gender on the mediation process is mixed. Some
research seems to indicate that female mediators engage more in building understanding and

clarification (Wall & Dewhurst, 1991; Dewhurst & Wall, 1994 ) while male mediators are more
likely to use tactics to alter the parties’ positions or expectations and to make more suggestions
than female mediators (Carnevale, Lim, & McLaughlin, 1989). Others (Dingwall, Greatbatch,
and Ruggerone, 1998), using conversation analysis, find no difference in the interaction of male
and female mediators with divorce participants. Mediation participants’ perceptions of male and
female mediator behavior also differ from the mediators’ actual behavior. Participants in one
study perceived male mediators as more controlling than female mediators, even though the
female mediators were either as controlling as or more controlling than the male mediators
(Burrell, Dohue, & Allen, 1988). Most studies show no relationship between mediator gender

21



and measures of mediation success such as settlement rates, participants’ perceptions of the
fairness of mediation, and satisfaction with the mediation process or outcome (Alberts,
Heisterkamp, & McPhee, 2005; Carnevale, et al., 1989; Wissler, 2006). Charkoudian and Wayne
(2010), on the other hand, found that although failing to match participants and mediators by
gender does not affect settlement rate, it does have significant and negative effects on mediation
satisfaction measures, on participants’ experience of feeling heard and understood by the
mediator, and on participants’ experience of the mediators being unbiased. Furthermore, those
negative effects increase when the mediator’s gender also matches the other participant.

Race & Ethnicity

There are few empirical studies that explore the role of race and ethnicity of the mediator and
the effect of matching the mediator’s race and ethnicity with participants. One study of small
claims cases in New Mexico found that minority claimants (most of whom were Latino(a))
received lower monetary payments than Anglo claimants when one or both of their mediators
were Anglo, but not when both mediators were Latino(a). Despite obtaining less money than
similarly situated Anglos, minority participants were more satisfied than Anglo participants with
the mediation process minority (Hermann, LaFree, Rack & West, 1993; LaFree & Rack, 1996).
Charkoudian and Wayne (2010) found that failure to match mediators and participants by racial
or ethnic group has little effect on a series of measures of satisfaction and feeling understood by
the mediator, but when an unmatched participant faces both an opposing participant and a
mediator who share a racial or ethnic identification, participants experience of being heard by the
mediator and a sense of control over the situation decreases.

Choice to Use ADR

Whether an ADR participant has an opportunity to choose whether to attend the mediation
session may have an impact on mediation outcomes. In a review of 27 general jurisdiction civil
court-connected mediation studies, Wissler notes that “most programs involved mandatory
referral of eligible cases to mediation on an automatic basis, on a judge’s order, or at the request
of one party. In only a few programs was mediation totally voluntary, requiring both parties to
request or agree to use it.” (2004, p. 63). In general civil cases, Wissler (2002) reports that most
studies find no difference in settlement rates or in perception of the fairness of the mediation
process between cases that were referred voluntarily compared to those ordered to attend
mediation. She further reports that two studies found higher settlement rates with voluntary
referrals.

In Wissler’s 1997 study in common pleas courts in Ohio, cases were ordered by the court,
requested by one party, or requested by both participants to mediation. The actual process
described is consistent with Maryland’s definition of settlement conferences, and the notice
provided to the parties was in fact called “Notice of Settlement Conference”. She found that
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those in which both parties had requested the settlement conference were most likely to settle
(41%), followed by those in which one party had requested the settlement conference (31%), and
finally by those fully mandated by the court (24%). This pattern holds true even when controlling
for other case characteristics. She concludes that mandating cases to settlement conferences does
not make participants feel pressured to settle (p. 593). Wissler also reports that whether the
settlement conference was mandatory, voluntary, or partially mandated did not affect
participants’ satisfaction, sense of fairness, or sense of how the process built understanding
between the parties.

In a review of small claims cases in Massachusetts, Wissler found that the likelihood of
settlement in mediation was not affected by whether participants selected mediation themselves
or were ordered to mediation (1995). Wissler (1997) found that settlement rates are somewhat
higher in voluntary mediation (62%) than in mandatory mediation (46%) and concluded that
successful resolution is not only due to self-selection into mediation but also due to the process
itself. She also concludes that those participants in mandatory mediation do not feel pressured to
settle. She also reports that participants in mandatory mediation stayed in the session for a longer
period of time (a mean of 54 minutes) compared to those in voluntary mediation (a mean of 34
minutes) from which she concludes that those mandated to mediate still participated in a
meaningful way. There was no difference among those who reached agreement in terms of the
nature of their agreement, their evaluation of their agreement, or compliance in the mandatory
compared to the voluntary group. Nevertheless, the mandatory group tended to rate their
assessment of fairness, satisfaction, and willingness to mediate again at a lower rate than those in
the voluntary group.

Referral Timing

As discussed above, a shorter time from filing to ADR intervention has the potential to save
participants and the courts both time and resources. Researchers argue that:

Without a statute or court rule to the contrary, mediation tends to occur late in
the life of a case and often after all discovery is completed. Holding mediation
sessions sooner, however, yields several benefits. Cases are more likely to settle,
fewer motions are filed and decided, and case disposition time is shorter, even for

cases that do not settle in mediation (McAdoo, et al., 2003, p.9).

Clarke and Gordon (1997) conclude that the reason the Maine general civil ADR program
resulted in a reduction in the courts’ motion workload while the North Carolina program did not,
was because “the Maine program required ADR to proceed before the completion of formal
discovery...” (p. 328). Reviewing four empirical studies of general jurisdiction civil court-
connected mediation, Wissler summarizes mixed findings: “two studies found that cases were
more likely to settle if mediation was held sooner after the case had been filed, while two other
studies found no relationship between mediation timing and the likelihood of settlement” (2004,
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p. 69). Others add that “litigants’ perceptions of procedural justice provided by mediation . . . do
not seem to vary with the timing of the session” (McAdoo, et al., 2003, p.9). A review of general
civil mediation programs in Ohio found that the earlier the mediation referral was made, the
shorter the time to disposition. This finding held for cases that were resolved in mediation as
well as those that were not. Cases were more likely to settle in mediation when the session was
held closer to the time the case was filed (Wissler, 2002). Wissler also suggests that other legal
events, such as pending motions, exchanges of demands and offers, and discovery status could
affect settlement in mediation; yet few studies have examined these events and their findings are
mixed.

Mediator Behaviors

The effects of ADR type or mediation style are difficult to sort out in the existing literature,
given their differing definitions (Charkoudian, et.al. 2009). For example, Wissler reports that in
her overview of 27 general jurisdiction civil court-connected mediation studies, mediators who
were labeled “facilitative” employed the following strategies in up to one-third of cases:
“evaluated the strengths and weaknesses of each side’s case, suggested settlement options,
predicted the outcome, or assessed or recommended the settlement value of the case” (Wissler,
2004, p. 64). Therefore, we reviewed literature related to the specific mediator behaviors and
their impacts rather than trying to differentiate based on mediation types.

Research on the impact of specific mediator strategies is rare. Nevertheless, a core theme in
the research that does examine mediator strategies is that participants in alternative dispute
resolution find the process fair and useful when they are able to tell their story and mediators
listen. Wissler has summarized her 1995 study in small claims court saying: “the features of the
process that contributed to evaluations of the process as fair and satisfying included the session
being thorough, open, providing disputants with an opportunity to tell their side of the story and
with control over the presentation, and, marginally, providing disputants with control over the
outcome” (p.345). In other words, participants were more interested in their ability to get all the
information on the table than they were in their ability to control the resulting agreements. In a
2006 review of the literature, Wissler goes on to state that in domestic relations mediation
“disputants were more likely to feel the mediation process was fair and that they had a better
understanding of the other side’s views when mediators encouraged them to express their
feelings or summarized what they said” (p.135). In reviewing domestic mediations in Ohio and
Maine, Wissler (1999) reports that * the mediator’s actions that had the largest effect on
favorable assessments and that affected the largest number of assessments were if the mediator
encouraged parties to express their feelings and summarized what the party said” (p. ix).
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Mediator listening has a less clear impact on settlement rates than satisfaction. Wissler
(2006) notes that general civil mediation participants who were able to tell their story were more
likely to settle. She then cites two studies that show that participants in small claims court-
connected mediation are no more likely to settle when their mediation session was “thorough and
not hurried, gave them an opportunity to tell their story, explored issues other than money owed,
was understandable, and permitted them to have control over the process and outcome” (Wissler,
2006, p. 136). In contrast, Wissler also reports that studies have shown that in family mediation
participants who came to agreement were more likely than those who did not to report that “they
had a chance to express their views, they were treated with respect, their dispute was handled
seriously” (p. 137), and that the mediators attended to feelings and built understanding. Pruitt,
Pierce, McGillicuddy, Welton, and Castria (1993) report that a respondent’s perception that all
problems came out and were discussed in the mediation was positively related to their
compliance with the agreement and other measures of long term (4-8 months) success.

McEwan and Maiman argue that even when other variables are taken into account, it is the
level of consent that the participants are able to give in dispute resolution that leads to agreement
and compliance: “whatever the trappings of mediation, consent is a significant force indeed for
case outcome and voluntary compliance” (1986, p. 447). If mediators choose settlement terms,
the “forum,” (the fact that it is a mediation rather than a trial), has no positive bearing on
outcome levels or compliance levels. They write that “consensual processes enhance the
legitimacy of an outcome and create their own psychological pressures for compliance” (p.446).
Similarly, in her study of small claims mediation in Massachusetts, Wissler (1995) finds that,
“consistent with procedural justice literature, disputant control over the process was a major
factor affecting assessments of the procedure and played a stronger role than outcome control”
(p. 345). Wissler (2006) also reports that “in most mediation settings...disputants who felt
pressured to settle by the mediator were less likely to view the process as fair (p. 135).”

In addition, joint-problem solving between participants during the mediation process was
associated with a better long term relationships between the participants 4-8 months after the
mediation. This was true even after holding constant for prior escalation and hostility between
participants (Pruitt, et al., 1993).

v

Research on mediators making suggestions is rare. While not the main focus of their study,
Charkoudian and Wayne (2010) include a variable for the number of directive mediator
behaviors (making suggestions, expressing opinions, telling participants how to behave, and
advocating for a particular outcome) in their multi-variable regression equation. The results show
that these directive behaviors were associated with a negative impact on participants’ report that
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they could express themselves, that the mediator understood what they were expressing, and on
their overall satisfaction with the mediation process.

In contrast, a study of 1,388 Cé.lifornia families using parenting plan mediation, suggestions
were particularly appreciated, with 93% agreeing that “the mediator had some good ideas for us
to think about for the sake of the children” (Depner, et al., 1994, p. 308).

Wissler (1999) reports mixed effects of mediators recommending a particular settlement. She
reports that in the domestic mediations examined in a Maine court, mediators not suggesting
settlement options had a small but positive impact on full settlement, while it had no effect on
settlement in the Ohio court. By contrast, suggesting settlement options had a positive, but
mixed, effect on participant assessments in both courts. She writes, “Parties in cases that settled
felt that they had a clearer understanding of the children’s needs if the mediator recommended a
particular settlement than if she or he did not, but parties in cases that did not settle felt
mediation was less fair if the mediator recommended a particular settlement” (p. ix).

Humanizing participants to each other has far-reaching implications for ADR’s positive
outcomes. Umbreit and Coates (2006) reviewed a number of studies that found that face to face
victim- offender mediation was more effective than “shuttle” mediation in terms of satisfaction
and lower rates of recidivism. Other process factors associated with lower recidivism are
“...having a conference that was memorable, not being made to feel a bad person, feeling
involved in the conference decision-making, agreeing with the outcome, completing the tasks
agreed to, feeling sorry for what they had done, meeting the victim and apologizing to him/her,
and feeling that they had repaired the damage” (p. 11).

Vidmar’s (1985) attempt to replicate the McEwen and Maiman (1981) study of compliance
offers an unintended finding of how different processes result in different outcomes. McEwen
and Maiman found a compliance rate of 70.6% for mediated cases compared to a compliance
rate of 33.4% for adjudicated cases in a small claims court in Maine. Those cases that were
mediated but did not reach agreement, and were ultimately adjudicated had a compliance rate of
52.8%,-indicating a longer term impact of mediation even in cases that did not settlein
mediation. The authors concluded that this finding highlights that the process itself seems to
create a sense of responsibility about payment, through humanizing the opponent and creating a
personal connection. Vidmar attempted to replicate the results of the McEwen and Maiman
(1981) study and concluded that it was admitted liability, rather than consensus built in
mediation that resulted in compliance. Notable process differences in the two programs studied
could account for the dissimilar findings. Vidmar studied a system in which the ADR service
was provided by staff who called themselves “referees” and called the highly evaluative process
a “hearing” as opposed to the volunteers providing a co-mediation process in the small claims
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court studies by McEwen and Maiman. The fact that Vidmar’s work was even considered a
replication of or a challenge to McEwen and Maiman’s highlights that much of the ADR
literature compares very different processes, leaving practitioners and policy makers with little
guidance on how to best implement ADR systems. Long’s (2003) exploration with participants
in mediation and adjudication about why they complied with the outcome of each procedure also
supports the important role of humanizing the other participant. The majority of those who
complied with their mediation agreement described the importance of keeping their word to the
other person in the conflict, while the majority of those who complied with the court outcome
described the importance of respect for the law.

Researchers summarize literature on court-connected non-family civil mediation, stating that
“when mediators disclose their views about the merits or value of a case, cases are more likely to
settle and litigants are more likely to assess the mediation as fair. By contrast, when mediators
keep silent about their views of a case, cases are less likely to settle and litigants’ views of
procedural justice are not enhanced” (McAdoo, et al., 2003, p. 9). Wissler (2006) also finds that
participants “were more likely to think the process was fair when mediators evaluated the case
merits, they were less likely to think it was fair when mediators recommended a particular
settlement” (p. 135). In a review of three studies of civil court-connected mediation, Wissler
reports that “settlement was more likely if the mediators were more active and disclosed their
views about the strengths and weaknesses of the case, case settlement value, or likely court
outcome than if they did not” (2004, p. 69).

In a comparison study of mediation and neutral case evaluation being practiced in a single
court, there were no differences in the following outcomes: “whether a case settled; attorneys’
perceptions of fairness of the procedures and whether the benefits of ADR outweighed the costs;
and attorneys’ estimates of the effect of ADR on the time to disposition, litigation costs, the cost
to prepare for and participate in the session, the amount of discovery conducted, or the number of
motions filed” (Wissler, 2004, p.80).

This analysis highlights the need for clarity in definitions of processes for the purposes of the
analysis to be conducted in Maryland, as the strategies described in these studies are more
consistent with the Maryland Rules Definitions of a Settlement Conference than of Mediation.

Sometimes mediators are called upon to play two or more roles, going beyond the traditional
purview of a mediator. This can take several forms. In some settings, mediators are asked to play
more than one role while mediating. In other jurisdictions, mediators are also court staff, and
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serve other functions, but do not perform them while mediating. Some mediators are asked to
perform a second role immediately after the mediation.

Richardson (1988) looked at cases in Montreal, Saskatoon, St. John, and Winnipeg and found
consistently better results (higher compliance, lower legal costs, shorter time to case closure,
more involvement of men in children’s lives) in the Montreal program. The primary difference
between the Montreal program and the other three was that in Montreal cases were referred to a
service that provided only mediation, whereas in Saskatoon, St. John, and Winnipeg mediation
was provided by staff who also conducted custody evaluations and counseling services (but not
of the same cases). Another difference was that in Montreal, mediators were authorized to
mediate property issues in the divorce as well as maintenance (child support), while mediators in
the other three jurisdictions were limited to the topics of custody and visitation. Richardson
concludes,

“...the Montreal data do suggest that mediation is relatively more effective when
1) it does not have to compete with the need to provide information, intake
services, short-term crisis counseling, longer-term counseling and perhaps, above
all, custody and access assessments;

2) mediators are free to mediate the four basic issues associated with separation
and divorce and

3) there is a deliberately structured approach to divorce mediation.”

In 32 of California’s 58 superior courts, court-ordered custody and visitation mediators are
authorized to make recommendations to the court if participants are at an impasse. This unusual
expectation may, in fact, be in opposition to the widely-accepted mediator ethics of impartiality
and self-determination as defined in the Model Standards of Conduct (American Bar Association
Section of Dispute Resolution, American Arbitration Association, and Association for Conflict
Resolution, 2005). Depner, et al. (1994) compared the experiences of 1130 participants in
counties where mediators are authorized to give advice to the court, to those of 818 participants
in counties where mediators are not authorized. They found more favorable ratings of the
mediation process in those programs where mediators were not authorized to recommend
solutions to the court. They found that when mediators have the authority to recommend
solutions to the court, participants were: [a] 5% less likely to feel listened to, [b] 7% more likel
to feel rushed, [c] 5% more likely to feel pressured to go along with things they did not want; and
[d] 6% more likely to feel too intimidated to express their concerns (1994, p. 311).

Length and Number of Sessions

Alternative dispute resolution, at its core, offers time to consider several issues and a range of
possible solutions. This has been shown to be a strength of ADR over trial. In interviewing 281
small claims litigants, Wissler reports that those who used mediation valued a “longer, less
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hurried, and more thorough discussion of a broader range of issues and solutions” than trial
(1995, p. 351).

Short sessions appear to be less successful. In their study of custody and visitation mediation
in Marion County, Indiana, Thoennes, Pearson, and Bell (1991) found that participant
satisfaction was not high and was notably lower than in other studies of custody and visitation
mediation. The program they studied offered a single 90 minute session to participants. This
resulted in mediators limiting the conversation rather than considering all of the issues involved
in the conflict. The authors write, “Among the key complaints cited by parents were not feeling
listened to in the mediation process and/or feeling pressured to resolve their disputes” (p. iii).
They also found no significant difference in compliance, relitigation, and time to disposition.

Further, participants’ view of an ADR session’s “thoroughness” may predict their perception
of fairness. In the study of small claims mediation in Massachusetts, Wissler (1995) found that
defendants who reached agreements in mediation were “only marginally more likely” to comply
with the agreement than those in the adjudication group (p. 349). Defendants’ compliance was
not related to their perception of fairness or satisfaction with the process but it was related to
their assessment of how thorough they believed the process was.

In contrast, Wissler (1999) found that participants in custody and visitation mediation in
Ohio and Maine were “more satisfied with the outcome when the mediation session was shorter.
Parties in Maine in cases that did not settle, however, were less likely to recommend mediation
to others when the session was shorter” (p. viii).

Role and Involvement of the Attorney

Little research has examined the effect of the role of attorneys. Wissler (2006) reports that in
small claims mediation, the presence of attorney’s did not affect settlement or participant
evaluation of the process. Conversely, in domestic mediation, full agreement was more likely if
neither or only one attorney was present at the mediation and partial agreement was more likely
if both were present at the mediation. McAdoo and colleagues argue that studies on attorney
roles have indicated that [1] the presence of litigants in the room correlates to their view of the
procedure’s fairness; [2] lawyer participation in mediations is beneficial. increasing agreement
rates; [3] mediations are more likely to end in agreement when lawyers have prepared their
clients for the session; and [4] when the attorneys adopt a cooperative stance (2003, p. 9-10).
“When the lawyers behave more cooperatively during the mediation sessions, both the likelihood
of settlement and litigant perceptions of procedural fairness increase, . . . thus, the training,
ethical guidelines, and monitoring tools applicable to court-connected mediation programs
should encourage mediators to facilitate participation by both litigants and their lawyers”
(McAdoo, et al., 2003, p. 9).
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Wissler (2010) reviews some of the studies that have examined the role of attorneys and
conducts her own empirical analysis. She finds that overall, “the problems that unrepresented
parties face in mediation, or conversely, the benefits of having counsel, might not be as great as
some claim” (p. 468) and that how attorneys represent clients may be more important than
whether or not clients are represented. For example, attorney preparation of participants is
related to greater settlement and more favorable assessments of mediation, but not all attorneys
prepare their clients for mediation. She also reports that some studies point to represented
participants receiving “better” outcomes in mediation, but she highlights the difficulty of
developing universal standards, given the differences participants may have as goals in
mediation. On the question of whether attorneys’ presence limits the conversation, Wissler
writes,

“In sum, representation did not seem to affect the discussion of feelings and
settlement options, at least not in domestic relations mediation. Representation
was related to slightly less improvement in parties’ understanding of the others
side’s views, and had a mixed effect on parties’ understanding of their own
concerns” (p. 444).

Finally, Wissler reports that attorney’s presence in mediation tends to be associated with lower
settlement rates; research has not yet sufficiently differentiated whether this is due to the
characteristics of the cases in which participants tend to be represented or due to the presence of
the attorney in the process.

Impact of Case and Participant Characteristics on Outcomes

A good deal of existing research asks which characteristics of ADR participants and their
court cases lead to positive ADR outcomes. The relationships between these characteristics and
ADR success are of less interest here than system design factors listed above, since program
designers or policymakers cannot change or improve the former to bring about greater success.
Yet, it is important that case and participant characteristics be understood in some depth so that
they can be held constant for in both cost-benefit analyses and system design research.

__Participant Characteristics

Participants who enter into mediation or other forms of alternative dispute resolution may be
seen as drivers of the process, rather than passengers. McEwan highlights the important impacts
of participants’ own orientations, expectations and skills (such as negotiation or storytelling
skills) on ADR outcomes, lamenting that research has too often focused on mediator skill, rather
than those of participants (1999, p. 333-334). Litigants’ goals going into court also seem to be
crucially important in predicting ADR’s potential usefulness. In fact, in her 1995 study of 221
small claims court cases, Wissler reports that: “the only factor related to the likelihood of

settlement was a set of goals for coming to court. Disputants whose objectives for coming to
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court reflected a competitive, non-integrative orientation (e.g., to show the other person that they
couldn’t be pushed around, to show that they were right, to teach the other person a lesson) were
less likely to settle” (1995, p. 332). In her 2006 survey of empirical research, Wissler asserts that
active participation during the mediation, as well as cooperation, joint problem-solving, and less
aggressive behavior among participants is associated with reaching an agreement and greater
participant satisfaction. In addition, prior hostility between participants was associated with
negative long-term (4-8 months after mediation) outcomes (Pruitt, et al., 1993).

There may also be differences in ADR outcomes based on participants’ relationship to each
other. In four studies of small claims court-connected mediation, researchers found no
relationship between agreement rates and the “contentiousness, nature, or length of the
relationship between the litigants” (Wissler, 2004, p. 60). In her review of empirical literature,
Wissler (2006) goes on to report mixed effects of participants’ relationship on mediation
outcomes. She reports no relationship between participants’ previous relationship and likelihood
of settlement in small claims cases, but that those with a continuing personal relationship were
more likely to settle in a community mediation setting. While participant contentiousness had
mixed results on outcome in community mediation settings, Wissler (2006) reports that
participant contentiousness made settlement less likely in domestic settings. Wissler (1995) also
found that the participants’ prior or likelihood of future relationships did not affect the likelihood
of resolution in mediation in small claims cases. Roehl and Cook (1985) report that while
participants involved in on-going complex relationships are more likely than participants
involved in less complex business relationships to voluntarily choose mediation, the former are
also less likely to develop long term lasting resolutions in mediation.

There is a paucity of research findings supporting the idea that participant demographics
predict mediation outcomes. One example of the impact of demographics on mediation comes
from a study of California custody and visitation mediation whereby survey results showed that
clients with lower income and less education tended to be more likely to rate the mediation
process as helpful (Depner, et al., 1994). In reviewing literature on the effect of personal
characteristics of participants (such as demographics, role of participant as complainant or
respondent, etc.), Wissler (2006) finds that in general these characteristics do not affect
settlement or perception of the mediation. She hypothesizes that mediator matching according to
demographics may have an impact, but highlights the limited research in this area.

Case Characteristics

Because cases in most studies are not randomly assigned to mediation or adjudication, many
are concerned that the perceived benefits of ADR could be due to differences in the
characteristics of cases referred to mediation. When it comes to the type of legal case that would
be most likely to settle in mediation, studies have shown that the case category, monetary value,
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and legal complexity have no bearing on agreement rates (Wissler, 2004, p. 70). The complicated
effects of court case characteristics are summarized by Wissler as follows:

The likelihood of settlement did not vary with general case-type categories in two
studies, but another study found differences, with settlement most likely in cases
involving unpaid bills and private sales and least likely in traffic accident cases.
The findings of the latter study might in part reflect that cases in which the
defendant admitted owing some or all of the plaintiff’s claim were more likely to
settle than if the defendant denied all liability (Wissler, 2004, p. 60).

Having fewer people named in the court case being referred to mediation seems to increase
the likelihood of settlement, according to Hann and Baar (Wissler, 2004, p. 70). Vidmar argued
in 1985 that a defendant’s admission of partial liability was the most important indicator of
settlement and compliance. Wissler (2006) also reports that the size of the monetary claim was
not related to settlement in several small claims and general civil cases, but that there were
mixed results regarding whether the complexity of the case was related to settlement. While
reporting some mixed results, Wissler finds that in general, the research does not point to a
pattern between the types of cases (e.g. personal injury, contracts, etc.) and mediation outcomes.

Some conclude that these mixed findings point to the need for broad program design, saying,
“. .. because no case characteristics have been identified for which mediation has detrimental
effects, mediation programs do not need to exclude certain types of cases” (McAdoo, et al.,
2003, p. 9).
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Access to Justice

ADR impacts citizens’ access to justice in a variety of ways and has intricate relationships to
the indices discussed above. These specifics will not be repeated in this section, although they
may be analyzed in the AOC research project as they relate to the questions of access to justice.
Overall, there are some who think ADR has the potential to limit access to justice, and others
who find that ADR enhances it. These views are summarized below.

Some have been concerned that mediation denies access to justice, provides a second-class
justice, or maintains unjust power imbalances that are found in the broader society, based on
class, gender, or race. For example, some early opponents, (such as Abel, Auerbach, and
Tomasic) argued that ADR “exacerbates resource imbalances between unequal parties and
restricts legal rights of the disadvantaged” (Wissler, 1995, p. 324). In addition, O’Barr and
Conley have pointed out that participants may be satisfied with mediation because they could
“tell their story, even if it does not produce just outcomes,” meaning that people who are
satisfied may have “lowered expectations of what they are entitled to receive” under the law
(Wissler, 1995, p. 352-353).

Wissler (1997) points out that “It has not been established, empirically, however, to what
extent power imbalance disadvantages the weaker party in mediation, or whether any
disadvantage is greater than would be experienced in bilateral negotiation or trial” (p. 574).
Furthermore, limited empirical research on the topic found that *“...women who resolved their
divorce in mediation were more likely than women who resolved their divorce in adjudication to
report that the process had increased their ability to stand up for themselves; were more satisfied
with their property, custody, and spousal support agreements; and were equally likely to feel that
their rights had been protected” (p. 575). And, in her study on the effects of mandatory versus
voluntary mediation, Wissler (1997) finds that there is no difference between men and women or
white and non-white participants in their experiences with mandatory mediation.

Others have argued that mediation offers a different kind of justice from that available
through litigation, and one that allows for meeting a broader range of human needs. Hyman and
Love (2002-2003) challenge the notion that mediation operates outside the realm of justice. They
write:

Critics claim that mediation and settlement sacrifice a just result, a result in
keeping with articulated and accepted societal norms, for mere efficiency or
expedience. Such critiques neglect the multi-faceted nature of justice.... Rather
than abandoning justice, the unique attributes of mediation enable mediators to
help those who ultimately have the most intimate understanding of the
complexities of their situation achieve a resolution they find ‘just’ (p. 159).
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The authors highlight several different types of justice — reparative justice, retribution and
revenge, distributive justice, relationships, and procedural justice, and analyze how these are met
in mediation.

Another dimension of the access to justice question relates specifically to the question of
whether mandating mediation, specifically, denies an individual of their due process rights.
Wissler (1997) writes:

Some have argued that requiring mediation as a preliminary step to litigation
may interfere with access to trial and, thus, constitutes a denial of due process.
Several courts, however, have held that the right to due process is not violated if
the mandatory program is nonbinding and creates no unreasonable obstacles to
trial or undue pressures to settle... (p. 572).

Empirical work measuring the impact of ADR and certain types of ADR on access to justice
is limited, with most writing focused on philosophical discussions rather than quantitative or
qualitative analysis. The few studies that have attempted to explore quantitative analysis have
limited their evaluation of mediation to only the financial outcomes of the process (Hermann, et
al., 1993) rather than considering the range of types of justice that could be measured (see
Hyman and Love, 2002-2003).

Umbreit and Coates (2006) highlight that one criticism that has been raised related to
restorative justice programs is the “unintended consequence of widening the net — that is,
sanctioning offenders who otherwise would not have received sanction through traditional
procedures” (p. 8). They report on two victim-offender mediation studies related to the net-
widening effect — one which finds a substantial net-widening effect and the other which finds an
effect much less than expected. Umbreit and Coates conclude that the New Zealand study which
finds a drastic reduction in court load from family group conferencing is an example of the net-
widening effect. They write, “...only three out of five youth who appeared in court previously
received any formal penalty, while fully 95% of conference youth either receive a penalty or
make an apology. Again, this demonstrates a net-widening impact” (p. 8).

The 2009 interim report from the Maryland Access to Justice Commission identifies a range
of-barriers-that Marylanders-may-face-in-trying to-solve-alegal problem, ranging from poverty to
cultural, language, and literacy issues, to domestic violence. One of the recommendations from
the statewide listening sessions is to “Increase the use of ADR in CINA and TPR cases” (p. 39).
This recommendation reflects a perspective on ADR and access to justice that looks at ADR as a
forum that can create more access and input for individuals who might otherwise be
marginalized, and raises the need to consider whether ADR is offered in a way that is equally
accessible to people from all communities and backgrounds.
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Research Design Considerations

The literature on alternative dispute resolution is brimming with critiques of past research
methods and exhortations to improve future research. The first critique concerns the cloudiness
and narrowness of the ADR impacts measured, and comes with encouragement to clarify which
goals or benefits are being measured, and to broaden the range of impacts examined. Second,
researchers have called for studies that examine the impacts of multiple variables on outcomes:
exactly what about certain interventions makes them successful and successful in what ways?
Third, longer-term outcome measurement is called for, including surveys with ADR consumers
before, soon after and long after their sessions. Fourth, large samples are encouraged with proper
sampling techniques used to eliminate common past problems with selection bias. Finally, some
urge the use of in-depth qualitative research methods to get a full picture of how and why some
programs succeed.

Clear Goals, Broad Impacts

Rolph and Moller’s (1995) ADR evaluation guidebook stated that the purpose of an
evaluation is to determine if programs are accomplishing their stated goals, then immediately
identifies the problem that “sometimes these goals are clearly specified; more often they are less
clear or even in conflict” (p. 1). When studying the important benefit of cost savings, the authors
caution that “the elements of the cost that should be reduced must be identified and defined.
Whose costs — the agency’s, the disputant’s? What costs — attorney’s fees, witness costs,
administrative costs?” (p. 4).

There are also other reasons to clarify and perhaps even prioritize outcome measures,
including questions about whether efficiency and other positive program outcomes are even
compatible. For example, mandatory mediation programs are well known to have far higher
caseloads, which is beneficial when trying to create broad court outcomes. But as Pearson notes,
“many feel that mandatory mediation contradicts the ideology of mediation, [while] others
predict that programs that achieve large case volumes will inevitably devote less time to each
case and that this will undermine qualitative program outcomes, user satisfaction, and
perceptions of equity”. (1982, p. 440).

In a discussion of the impact of mediation in general civil cases, Wissler (2002) writes
“...studies need to investigate the broader impacts of mediation beyond the instant cases - on the
parties’ general evaluations of the court system, on their (and their organizations’) handling of
future disputes, on the attorneys’ practice of law (e.g. discussion with clients, negotiation with
opposing counsel, future ADR use), and on the community” (p. 695).
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Multi-Variate Analysis

2

Since the early 1980s, researchers such as Pearson have decried the “limited slice of goals
addressed by evaluations of mediation and other ADR programs, namely cost savings to the
courts (1982, p. 424). Existing literature strongly supports the need for additional research
dedicated to examining which inputs and program attributes lead to which of the desired
outcomes discussed above. Shack (2003), summarizes this support, writing:

The tendency has been to equate one mediation program with another and assume
the effectiveness of them all. In fact, programs are designed and implemented in a
multitude of ways with varying degrees of effectiveness. Refocusing the research
on the conditions under which mediation is most effective will better inform the
courts, lawyers, and litigants about the best way to use mediation (p. 13).

In his review and commentary on court connected research, Lande (2004) highlights that
significant research has been done on individual program effectiveness, including measuring
short term efficiency (time to disposition, cost to litigants, etc.) and participant perception of the
process. Lande encourages future researchers to drill deeper into program design to understand
what design features create better outcomes and to broaden outcome measures to include the
impact of ADR on relationships, personal empowerment, and substantive justice. He writes,
“Whenever possible, research should use multi-variate analysis to identify potential causal
relationships between various independent variables (especially program and process features
that can be adjusted) and outcome measures of interest” (p. 97).

As detailed above, Herrman and colleagues (2006) propose a comprehensive research model.
Their model is designed to support researchers to consider a range of inputs and processes,
including the systems through which mediation is offered, the types of strategies used by the
mediator, and the mediator and participant characteristics. (See outline in Appendix B.) This
model reinforces the call found elsewhere (see Lande 2004, Lande, 2008, Wissler, 2002,
Charkoudian, et.al. 2009) to analyze the components of ADR processes offered, instead of
considering “mediation” as a standard process.

Wissler (2006) reviews the available empirical literature that tests relationships among some
of the-constructs-in the Herrman and coelleagues model. She concludes-that there are not enough
studies measuring the impact of various constructs and encourages researchers to use a variety of
measures to test the same construct, and to consider the way that different constructs may have
different effects in different settings. Wissler (2006) highlights that most studies do not
sufficiently consider the fact that many of the constructs are inter-related and that multivariate
analysis could allow researchers to tease out the effects of specific constructs and examine how
some constructs interact. She goes on to criticize the “black box” (p. 140) approach, in which
researchers do not examine the mediation process itself, but assume the process to be a standard
variable.
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Long-Term Impacts

Wissler (2006) also encourages researchers to examine short and long term outcomes other
than just settlement. The core of Herrman and colleagues’ (2006) model is consideration of four
points in time to allow for an analysis of the short and long term impact of the mediation process,
as well as to support analysis of characteristics and contexts pre-mediation that can affect the
mediation process and its outcomes. The authors encourage comprehensive research that
includes time series research with mediation participant surveys before, during, and after their
ADR experience.

Proper Sampling

Aside from the consistent call for larger sample sizes (Wissler, 2006; Rolph and Moller,
1995), researchers see a crucial need to address perennial problems with selection bias. Some
argue that mediation might appear to be more effective than it actually is because people with a
tendency to want to resolve issues choose mediation, while others highlight that judges may send
the more complex difficult cases to mediation and thus mediation’s true impact is under-reported
(Shack, 2007). Whichever one or combination of these factors may be true, if selection is not
accounted for, the results of comparative evaluations will be tainted and inconclusive. In her
discussion of best practices in comparison studies for ADR research, Shack (2007) writes,

The most reliable and generalizable results will be derived from a comparison of
cases randomly assigned to mediation or to traditional litigation (or some other
comparison group). Random assignment reduces the probability of external
factors influencing the outcomes, and is the most valid method for measuring
differences between the comparison groups. This method is thus, always the most
desirable. However, it is very difficult to use random assignment in the court
setting, so it is rarely done (p. 4).

Of the published articles reviewed in Shack’s 2007 bibliographic summary, 5 of the 22
related to general civil; 1 of the 5 related to appellate; 4 of the 25 related to family; 3 of 10
related to child dependency; and none of the 7 juvenile victim-offender, 4 criminal, 9 small
claims, or 4 community are based on studies which used random assignment. In her meta-
analysis-comparing-mediation-outcomes to-court-outcomes,-Shaw-(2010)-laments-the fact-that
there are so few studies that collect quantitative data from both groups for comparison purposes.
She encourages the use of random assignment to “increase internal validity” (p. 464).

Perhaps the most comprehensive random assignment study involved families in contested
custody disputes in Charlottesville, Virginia, where parents were randomly assigned to mediation
or litigation. The study, whose impressive findings are cited above, involved post-mediation
surveys, a review of the impact on trial rates and disposition time, a review of the nature of
agreements, and a range of assessments related to parenting outcomes. The families were
contacted again for follow-up studies 18 months and 12 years later (Emery, et al. 2001).
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While noting that it may not always be logistically possible to use controlled random
assignment, Rolph and Moller (1995), write:

...the possibility of using the design with a true control group should always be
explored, because it provides the most statistically defensible results. Evaluators
of agency ADR programs should also be aware that courts frequently use
randomized control groups when evaluating their court-annexed ADR and other
reform programs. Randomization is not necessarily a legal, constitutional, or
logistical problem in disputing environments (p. 8).

Shack (2007), Rolph and Moller (1995), and others have highlighted other acceptable
practices such as using a baseline comparison from a period before the mediation program was in
place and matching of characteristics between cases that are mediated compared to a control
group. Charkoudian (2005) deals with the issue with the Heckman Two-Step model, an
econometric procedure which accounts for the issue of selection bias through identification of a
variable which impacts the use of mediation, but not the outcome variable of interest. Whatever
method is used, the issue of selection bias must be considered and accounted for in the analysis.

Qualitative Methods

While the rigors of large sample sizes, multi-variate analyses, and data from several points in
time are important, many long-time researchers caution against using quantitative data analysis
to the exclusion of in-depth qualitative methods. Rolph & Moller’s (1995) guide to ADR
evaluation design recommends longer focus groups and interviews, rather than surveys, for roster
managers and or program administrators. McEwan (1999, p.330) asserts that experimental design
is a distraction in ADR studies and unnecessarily limits the number and type of indicators that
can be studied. He recommends following model studies on international mediation which use a
string of in-depth case studies to construct inductive conclusions, looking at themes among
successful cases.

In conclusion, the existing research into court-connected ADR has demonstrated several
important benefits to alternative dispute resolution. Information about the impacts of specific
ADR system design choices, by contrast, is scant. The AOC project has the potential to
significantly reshape-the-landscape-of existing knowledge-in this-area; particularly-if careful
attention is paid to veteran researchers’ cautions about methodology.
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Review of Data Availability

Methodology

Overview

The goal of the database review was to understand what data are currently kept related to
ADR programs in Maryland. The scope included both data related to cases which go through
ADR, as well as similar cases in the same jurisdiction which do not go through ADR. The
information on the latter will be helpful in creating comparison groups.

Methodology

A list of variables of interest was made based on the research questions developed by the
Advisory Committee, at a November 15, 2010, National Meeting of leading Maryland Judiciary
officials, experts, and practitioners in the ADR field, and based on the literature review. (Some
of these variables are one data point, such as length of mediation. Others are variable classes,
such as participant demographics.) The goal was to determine which of the variables of potential
interest to the committee are currently collected by the ADR programs and in court databases for
cases that do not go through ADR. The list of variables is not exhaustive, and more variables of
interest will be developed as the research is designed.

The individuals interviewed and programs visited for this review were recommended by
members of the Research Advisory Committee and were available to meet during the month of
August 2010. In some cases, the analysis includes the statewide data available, such as for the
District Court Day of Trial ADR Program. In other cases, such as Family Court, representative
programs were selected.

To compile an overview of what data is currently collected and how it is kept, interviews
were conducted by phone, in person, and by e-mail with individuals from District Court
headquarters, local courts, State’s Attorney’s offices, community mediation centers, and others.
See Appendix C for a complete list of people interviewed.

Finally, code books for the District Court Criminal and Civil Mainframe Systems were reviewed.

Results

Information is compiled in a grid below. Each row lists a variable or a variable group that has
been identified in the research questions as important for measurement. Within each court and
ADR program, there are two columns, one for the ADR Program and one for all cases in the
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system. Each cell identifies whether that variable is tracked for that program or those cases and
identifies whether it can be found in the court file, the program file, or one of the court databases.

Data is considered to be collected if it is tracked somewhere in a way that can then be
connected to a uniform case number. This would allow a researcher to use the various data
locations to create one database as necessary. If the data is collected but not tracked by case
number (for example, if evaluation forms are collected and then put in a general file with no
notation of case numbers) then that data is identified as not collected. Furthermore, there were
several areas where interviewees indicated that data could be collected relatively easily, such as a
program where mediators are all employees and so could be asked to complete a questionnaire.
These areas were still considered areas where data is not collected. As the research design moves
forward, there will be several additional pieces of data that will need to be collected and it is a
clearer process if this document only indicates what currently exists.

Finally, it is important to note that the quality of the data was not examined. While there is
reason to believe that data is tracked and tracked accurately, this was not tested.

Table 1 lists the dates from which data has been collected in each program that was examined
for the data availability review. In some cases the specific forms and some of the variables
collected have changed over the years. Appendices D through O list the data that are currently
available by case. Each desired variable is listed by court, with notes on the form that the data
take. Some important notes about the data include:

e Court data is not currently combined into one workable data set. Retrieval of data
in this form will take significant time and effort, including, in some cases,
retrieval of hundreds of individual paper files;

e If an item is formally tracked it may not be consistently entered into a database;

e Several items are dependent upon ADR participants’ self-reporting. Although a
given variable is tracked, there may not be a high response rate from participants.

¢ Data included in the appendices are generally available more often than not.

Initially, the researchers attempted to see what data was available the statewide Unified Court
System (UCS) data for circuit court cases held by and coordinated through the Maryland
Judiciary’s Judicial Information System (JIS). It appears, however, that there are several
challenges to using the statewide court databases.

First, there are three counties that use a different database systems and whose data is then
coded to integrate it, along with UCS, into the CJIS/MIIS system. Several people interviewed
raised questions about whether the method of transcription sufficiently ensures that the compiled
data is consistent with data from the other counties.
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Second, several of those interviewed indicated that the way codes are used in each
jurisdiction is different even among circuit courts using UCS. Although data within each
Jurisdiction allows for comparison across cases, data across jurisdictions may not be sufficiently
standardized. This is true for data regarding cases events in general, and especially true for data
regarding ADR. Some jurisdictions track their ADR data comprehensively within UCS, while
others have limited ADR information in UCS and ADR information can, instead, be found in

program files and case files.

Table 1: Data and Earliest Date Available

| Anne Arundel County

Conflict Resolution
|

LAnneKru__ndel -Couilty State’s
| Attorney

‘_ Circuit Court for Baltimore

|

LCounty

Circuit for Carroll éounty o

| Circuit Court for Charles
| County
|

| Court of Special Appeals

' Distriet Court of Maryland

District Court Pre-trial Mediation

Mediation Center

Civil and Family Mediation
Programs

- Family Mediation Program

Civil and Familyqlw\—/féaiation

State’s Attorney’s Office for
Baltimore City and Community
Mediation

Mediation Program

ADR—Pr- : égrafr_is ]

In addition, JIS, the AOC department from which researchers would need to receive the
statewide data, receives many competing requests and is in the process of developing a statewide
case management system; therefore there is often a backlog of tasks not essential to their normal
operations. Developing a research system that does not depend on the ability to get information
from JIS will give researchers more flexibility. Finally, this research will require data by case at

a level of detail not kept in UCS.
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Therefore, it is recommended that this research use data available at the local level, through
local computerized databases and in court files for circuit court cases. This information, as well
as additional information that will be gathered specifically for this research project, will be
compiled to create databases that provide consistency across variables and include a level of
detail necessary for the analysis.
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Research Design and Methodology

Overview

The Administrative Office of the Courts, Court Operations Department, in association with
the Center for Dispute Resolution at the University of Maryland Francis King Carey School of
Law, the Center for Conflict Resolution at Salisbury University, Community Mediation
Maryland, and the Institute for Government Service and Research at the University of Maryland,
proposes to conduct a comprehensive policy and program analysis of the costs, benefits, and
effectiveness of ADR supported by the Maryland Judiciary.

These groups will employ a variety of research designs and methodologies to address the
following three goals:

A comprehensive cost-benefit analysis of ADR in the following Maryland settings:
District Court- Civil, Day of Trial; District Court- Criminal; and Circuit Court- Civil,
non-Family. The cost-benefit analysis will explore short and long term costs and benefits
to the Judiciary, litigants, other public agencies, and the state more broadly.

An assessment of the efficiency and effectiveness of various ADR approaches and
systems (“comparative effectiveness”) to understand what ADR approaches are most
effective in which settings. Researchers will evaluate ADR in the following: District
Court-Civil, Day of Trial; District Court-Criminal; Circuit Court-Civil, non-Family; and
Circuit Court-Family, Custody/Visitation.

An understanding of the role of ADR and ADR programs throughout Maryland and their
role in promoting access to justice for all Marylanders.

Development of the Research Design and Methodology

In-May 2010, the-leadership of the-Maryland Judiciary-approved the Policy-and Program———
Analysis Proposal: Cost Benefit/Effectiveness Analysis of ADR in Maryland. The proposal
described the justification of the study, as well as the current state of national ADR research and
the need for Maryland-specific cost-benefit and efficiency/effectiveness evaluation. Specifically,
the proposal identified three reasons directly associated with the needs of Maryland and the
national discourse concerning ADR:

There is a lack of comprehensive state level studies that articulate and compare the full
cost (financial, opportunity, and reputational) of ADR with the full short and long term
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benefits (financial, opportunity, and reputational) of ADR to public agencies, individuals
and states more broadly;

There is a scarcity of empirical studies that support the development of best practices or
that clearly point to different outcomes associated with different mediation processes;

Maryland can fill gaps in the ADR knowledge base by undertaking this study. The study
results will not only allow Maryland to make wise decisions about future investments in
ADR, but the study will add to Maryland’s reputation as a national leader in the field of
ADR.

In developing the proposal, the researchers set forth preliminary research designs and
associated methodologies and discussed them with representatives from the ADR-Statewide
Evaluation Stakeholder Committee. This committee includes individuals from each of the
research institutions listed above, Court Operations, Maryland Mediation and Conflict
Resolution Office (MACRO), Department of Family Administration, and the District Court.
Recognizing the impact of this study on the national discourse of ADR evaluation and its
groundbreaking work within Maryland, the researchers and committee members viewed input
from national academics and researchers as essential prior to the finalization of the research
design and methodologies.

On November 15, 2010, over 50 individuals attended the Maryland ADR-Statewide National
Meeting hosted by the University of Maryland Carey School of Law. The attendees included
national and local ADR academics and researchers, members of the ADR-Statewide Evaluation
Stakeholder Committee, and representatives from the Maryland Judiciary including Honorable
Judge Robert M. Bell, Chief Judge of the Maryland Court of Appeals, Honorable Judge Ben C.
Clyburn, Chief Judge of the District Court of Maryland leaders of the Circuit and District Court
ADR Committees, and leaders of the Conference of Circuit Court Judges, the Conference of
Circuit Court Clerks, and the Conference of Circuit Court Administrators (or their designee).
With discussion led by Lorig Charkoudian, Toby Guerin, and Diane Hoffmann, the day-long
meeting focused on providing input on the current ADR research design and methodologies and
highlighting priority areas for research. See Appendix P for a complete list of attendees.

The researchers met following the National Meeting to further refine the research design and
methodology. The updated designs were reviewed by the ADR-Statewide Evaluation Advisory
Committee. The Advisory Committee also provided recommendations on jurisdiction selection
for the research based upon established criteria, existing information on ADR practices, and
other political and geographic factors.



Obtaining Necessary Approvals

Prior to commencing the evaluation study, the researchers will comply with the Maryland
Judiciary’s Protocol for Policy and Program Analysis: Project Development, Approval and
Accountability process to obtain the necessary approvals. Every effort will be made to minimize
the impact of the project on court personnel, court resources, and court consumers. When
possible the project will utilize existing organizational information and resources. Furthermore,
no work will commence in any jurisdiction without collaboration with court administrators,
administrative judges, and other appropriate court and agency personnel.

District Court- Civil, Day of Trial
Cost-Benefit Analysis

In the District Court researchers will undertake a cost-benefit analysis of cases in a
jurisdiction with a day of trial ADR program. The selected jurisdiction will offer ADR some
days of the week and not provide ADR on other days of the week. The jurisdiction will allow for
comparison of similar case types for both groups (ADR and non-ADR cases). The researchers
will examine the impact of the ADR process in comparison to litigation and conventional
settlement on short' and long2 term outcomes. The cost-benefit analysis will include costs and
benefits in terms of public agency, time and personal experience of the parties, relationship
between the parties, attitudes toward the courts, and direct financial costs.

The data collection will involve in-person participant and attorney surveys conducted prior to
and immediately following the ADR or non-ADR process, along with participant and attorney
surveys by phone three months post-ADR or non-ADR process.

Comparative Effectiveness Analysis

To ensure inclusion of a range of processes and systems, the data for the comparative
effectiveness analysis will be collected for cases using ADR in three different District Court day
of trial settings (one of which will be the jurisdiction used for the cost-benefit analysis). The

! Short term outcomes include: disputant beliefs and attitudes (satisfaction with court/judicial system, satisfaction
with the process, satisfaction with the outcome, compliance, why the case settled or t), conflict resolved (agreement
reached, issues resolved, participant sense of equity, nature of the agreement, relationship changes), institutional
context (legal outcome, bench time, time to disposition, attorney fees, childcare and other costs, missed work).

2 Long term outcomes include: disputant beliefs and attitudes (attitude toward the other participant(s), attitude
toward conflict, attitude toward court), conflict resolved (compliance with agreement, retaliation, re-litigation, police
or agency contact, sense of closure/needs met).
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researchers will examine the impact of antecedent conditions® and the ADR process itself on
specified short term and long term outcomes. Observational coding4 consisting of direct
observation of ADR practitioner and participants will measure the impact of specific ADR
practitioner strategies and interventions on specific outcomes. In addition, in-person participant
and attorney surveys will occur preceding the ADR process and immediately following the ADR
process. Researchers will conduct phone interviews of attorneys and participants three months
following the conclusion of the ADR process. In addition, ADR practitioners will complete a
written survey immediately before and after the ADR process.

Proposed Jurisdictions

The researchers have tentatively identified either Prince George’s or Montgomery County for
the cost-benefit research. These counties were selected as they offer ADR 2-3 days of the week
and provide opportunities for the same types of cases to go to ADR or litigation. Ideally both
mediation and settlement conferencing as well as ADR for general civil and peace order cases is
available in the selected jurisdiction.

In addition to Prince George’s County or Montgomery County, the counties of Wicomico
and either St. Mary’s or Calvert have been tentatively selected for the comparative effectiveness
analysis. These counties all support annual case loads of at least 100 mediations, 100 settlement
conferences, and 100 non-ADR processes, i.e. litigation. The jurisdictions all provide day of trial
ADR, utilize a variety of ADR providers (community mediators, bar associations, District Court
volunteers, etc.), provide variety in length of time for ADR, and demonstrate a variety of types of
ADR (i.e., facilitative, inclusive, transformative, eclectic).

? Antecedent conditions include: personal characteristics (demographics, participants, relationship between the
participants, etc.), disputant beliefs and attitudes, dispute characteristics (case type, monetary value, legal
complexity, representation, length of conflict, etc.), and interpersonal dynamics (relationship of participants,
relationship of attorneys).

* Observational coding is a method used to observe and record data about interactions. For the purposes of this study
a trained individual will be in the room during the ADR process and will use a defined rubric to record the observed
interactions.
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District Court-Criminal

Cost-Benefit Analysis

The cost-benefit analysis for criminal cases in the District Court will include a comparison
between a district with mediation and a district without mediation.’ The control group (cases
pulled from the district without mediation) will be carefully selected to ensure that they include
cases that would have been eligible for mediation had they been in the “treatment” county
(district that provides ADR services). Researchers will explore the impact of the mediation
process in comparison to the standard prosecution process on short and long term outcomes.

Data collection will involve in-person interviews of both control group (i.e., those that do not
engage in ADR) and mediation participants before and after the ADR or non-ADR process.
Researchers will conduct a phone interview of the same individuals three months following the
conclusion of the case. The State’s Attorney will complete a written survey prior to the ADR or
non-ADR process.

Comparative Effectiveness Analysis

Two additional jurisdictions will be used for the comparative effectiveness analysis allowing
for data from a total of three jurisdictions. The goal of this research component is to include a
range of different ADR processes and a variety of systems (e.g. partnerships between State’s
Attorney’s Offices and community mediation centers and State’s Attorney’s Offices with
internal ADR programs). The researchers will examine the impact of antecedent conditions and
the mediation process on short and long term outcomes. Observational coding will be used to
measure the specific impact of mediator strategies and interventions on specific outcomes.
Researchers will conduct in-person interviews of participants before and after mediation. A
phone interview of participants three months following mediation will be used to gather data on
long term outcomes®. The State’s Attorney will complete a written pre-mediation survey.
Researchers will obtain data on the mediator’ through pre-mediation and post-mediation written
surveys.

% 1t should be noted that mediation is the only process currently offered for criminal District Court cases. When
possible the research will explore all ADR processes for the case type.

® Long term outcomes include: disputant beliefs and attitudes (attitude toward ADR, satisfaction with the process,
satisfaction with the outcome, attitude toward other participant, attitude toward conflict, attitude toward court) and
conflict resolved (compliance with agreement, re-litigation, contact with police, sense of justice served, reduced
anxiety about the incident).

7 Such data will include: ADR training, experience as ADR practitioner, legal and other professional experience,
demographics, solo or co-mediation, mediator supervision, MPME membership, content knowledge.
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Proposed Jurisdictions

The researchers will conduct the cost-benefit analysis part of the study in two jurisdictions
with similar demographics and similar types of cases processed by the State’s Attorney’s Office,
one offering mediation and one without mediation. Researchers have tentatively selected
Washington County as the “treatment” county (i.e., county providing ADR). Data from
Washington County will be compared to data from Allegany or Frederick County, which will
serve as the “control” county (no ADR provided) for the cost-benefit analysis. These tentative
selections should have a policy of accepting citizen complaint cases and support a caseload of
100 mediated and 100 non-mediated cases in a 12 month timeframe.

Researchers have tentatively selected Washington County, Baltimore City and Montgomery
County for the comparative effectiveness analysis.® Ideally the three jurisdictions will have a
variety of characteristics including: mediators from different organizations, location of
mediations, duration allowed for mediation, and type of mediation provided.

Circuit Court-Civil, Non-Family

Cost-Benefit Analysis

Researchers will compare a district with ADR with a district without ADR, but with similar
unobservable characteristics (same attorneys, county demographics, case volume, etc.) for the
circuit court civil, non-family case analysis. Researchers will examine the impact of the ADR
process in comparison to litigation and conventional settlement on short and long term outcomes.
The cost-benefit analysis will include costs and benefits in terms of public agency, participant
time and experience, relationship between parties, attitude toward the courts, and direct financial
costs. Written surveys will be used for participants, attorneys, and ADR practitioners
immediately before and after the ADR or non-ADR process. Researchers will conduct a phone
interview with participants and attorneys three months following the conclusion of the ADR or
non-ADR process. Twelve months after case closure researchers will determine whether the case
has been re-litigated, appealed, or returned to ADR.

Comparative Effectiveness Analysis

Researchers will include two additional jurisdictions for the comparative effectiveness
analysis allowing for data from a total of three different jurisdictions. The goal in this portion of
the research is to include a range of ADR processes and a variety of systems. The research will

8 Anne Arundel County was subsequently chosen to replace Montgomery County in the comparative effectiveness
analysis.
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examine the impact of antecedent conditions and the ADR process on short and long term
outcomes. Researchers will use written surveys as the primary method of collecting data for
circuit court-civil, non-family cases. Similar to the cost-benefit analysis, participants, attorneys
and ADR practitioners will receive a written survey immediately pre- and post- the ADR
process. Researchers will contact the attorney and other participants by phone three months
following the conclusion of the ADR process to conduct a survey. Data on strategies used during
the ADR process will be collected through participant surveys, attorney surveys, and ADR
practitioner surveys.

Proposed Jurisdictions

Researchers will collect data for the cost-benefit analysis portion of this study from Queen
Anne’s County which will serve as the “treatment” county or county providing ADR, and from
Talbot or Kent County (“control” county which does not provide ADR).’ These jurisdictions
were tentatively chosen because of their similar demographics and other characteristics. The
jurisdictions also should support a caseload of 75 cases utilizing ADR and 75 cases not using
ADR in a 12 month period.

Two additional jurisdictions are necessary for the comparative effectiveness analysis.
Researchers have tentatively identified Howard County and Montgomery County (or Baltimore
County and Baltimore City) in addition to Queen Anne’s County. Ideally the three jurisdictions
will exemplify a variety of characteristics including requirements for ADR practitioners,
communications between court and litigants, selection of ADR practitioners, and location of
ADR process.

Circuit Court-Family, Custody/Visitation

Cost-Benefit Analysis

Due to the Maryland Judiciary’s already existing commitment to the use of mediation for
appropriate custody/visitation cases and the lack of historical information on non-mediated cases,
resources will be committed only to a comparative effectiveness analysis and not to a cost-
benefit analysis.

Comparative Effectiveness Analysis

Appropriate cases for the comparative effectiveness analysis for circuit court-family,
custody/visitation cases include those within the court system for contested custody and/or

® Along with Queen Anne’s County, Talbot and Kent Counties subsequently developed ADR programs. Thus, they
will serve as treatment counties. Cecil County will serve as the comparison county.
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visitation issues for the first time. Researchers will assess three or four different jurisdictions for
this study to ensure the inclusion of a range of processes and a range of ADR systems'®. The
researchers will examine the impact of the antecedent conditions and the ADR process on short
and long term outcomes. Researchers will also identify specific mediator strategies and
interventions through observational coding. Participant pre and post ADR process surveys will
be conducted via in-person interviews. Participants will also receive a phone survey six months
after their participation in ADR. ADR practitioners will complete a written survey immediately
before and after the ADR process. If present at the mediation, attorneys will also receive an in-
person interview before and after the ADR process. If attorneys are not present, as is common for
family custody/visitation cases, researchers will administer a survey by phone and/or mail just
before and after the ADR process as well as six months post-process.

Proposed Jurisdictions

The researchers have tentatively chosen Anne Arundel County, Charles County, and
Montgomery County or Baltimore County for the comparative effectiveness analysis. Second
choices include Washington County and Carroll County. These jurisdictions are appropriate for
the comparative effectiveness analysis because they refer the vast majority of custody and/or
visitation cases to ADR. The three jurisdictions also have a variety of mediators, mediation
locations, mediation styles, and pre-mediation communications. Each jurisdiction supports a
caseload of 50 ADR cases with a combined three jurisdiction caseload of at least 200 cases
within a twelve month period.

ADR Landscape

In addition to the specific research described, the evaluation will provide a comprehensive
description of the application of ADR and various court-affiliated ADR programs throughout
Maryland. This portion of the research, termed the “ADR Landscape” will further describe ADR
in the areas and jurisdictions involved in the overall study and provide more detail on those
Jjurisdictions and programs outside of the cost-benefit and comparative effectiveness analysis.
Examples of such programs include ADR for child welfare cases, medical malpractice, and
business-and-technology-cases;the-newly-developed-Court-of Special- Appeals-mediation
program, and collaborative law in family cases. In addition, an in-depth examination of the
current and potential uses of collaborative law will take place in conjunction with the ADR
landscape. The evaluation will also assess the use of community conferencing in juvenile
delinquency matters by describing program processes and by comparing recidivism of cases

'® ADR Systems include: in-house ADR providers, partnerships with community mediation centers, paid roster
ADR providers, etc.
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using community conferencing compared to cases using traditional court processes. The
inclusion of the ADR landscape will provide the Judiciary, ADR practitioners and citizens with a
comprehensive picture of the existing and future uses of ADR throughout Maryland and
highlight the various programmatic similarities and differences across jurisdictions.

Projected Products of the Analysis:

Research Design/Analytical Framework

ADR Landscape

Comprehensive Cost-Benefit Analysis

Comparative Effectiveness Analysis

Obstacles to the Adoption of ADR and Best Practices in Maryland
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Appendix A: ADR Statewide Research Advisory Committee and Policy and
Program Analysis Members

Advisory Committee Members

Sandra K. Dalton, Clerk of the Circuit Court for Frederick County

Barbara Domer, Court Administrator, Circuit Court for Frederick County

Deborah Eisenburg, Director, Center for Dispute Resolution at the University of Maryland
School of Law

Connie Kratovil-Lavelle, Executive Director, Department of Family Administration,
Administrative Office of the Courts

Diane Leasure, Administrative Judge, Circuit Court for Howard County

Julie Linkins, Court Resources Director, Maryland Mediation and Conflict Resolution Office

Wendy Riley, Court Administrator, Circuit Court for Wicomico County

Jonathan Rosenthal, Executive Director, Alternative Dispute Resolution Programs for the
District Court of Maryland

Roberta Warnken, Chief Clerk, District Court of Maryland

Nicholas White, Program Evaluations Director, Maryland Mediation and Conflict Resolution
Office

Rachel Wohl, Executive Director, Maryland Mediation and Conflict Resolution Office

Roger Wolf, Professor Emeritus, University of Maryland Francis King Carey School of Law

Policy and Program Analysis Team Members

Jeanne Bilanin, Associate Director, University of Maryland Institute for Governmental Service
and Research

Lorig Charkoudian, Executive Director, Community Mediation Maryland

Benjamin Falls, Faculty Researcher, University of Maryland Institute for Governmental Service
and Research

Toby Guerin, Managing Director, Center for Dispute Resolution at the University of Maryland
School of Law

Travis Johnson, Graduate Assistant, University of Maryland Institute for Governmental Service

and Research
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Haleigh LaChance, Director of Special Projects, Salisbury University Center for Conflict
Resolution

E. Patrick McDermett, Director of Research and Evaluation, Salisbury University Center for
Conflict Resolution

Ruth Obar, Senior Research Fellow, Salisbury University Center for Conflict Resolution

Diane Pawlowicz, Executive Director of Court Operations, Administrative Office of the Courts

Brian Polkinghorn, Associate Director of Research, Salisbury University Center for Conflict
Resolution

Jamie Walter, Senior Researcher, Court Operations, Administrative Office of the Courts

Douglas Young, Senior Faculty Researcher, University of Maryland Institute for Governmental

Service and Research
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Appendix B: Herman, Hollett and Gale Model

Herrman, Hollett, and Gale (2006) propose a comprehensive model to be used by mediation
researchers, which they developed from an analysis of four decades of mediation research. This
model is summarized in the narrative above. The full model is presented below in an outline
format.
I. Antecedent Conditions
A. Personal Characteristics
1. Disputant Characteristics
2. Mediator Characteristics
B. Disputant Beliefs and Attitudes
1. Willingness to Participate
2. Perceptions of Voluntariness
3. Expectations/Feelings About the Mediation
4. Motivation to Resolve
C. Dispute Characteristics
1. Legal Characteristics
2. Conflict Characteristics
3. Interpersonal Dynamics
D. Institutional Context
1. Program Context
2. Process Access
3. Process Efficiency
4. Process Information
II. The Mediation
A. Factors that Prime Readiness
1. Mediator Empathy
Feeling Hear and Understood
Able to talk about Perceptions and Feelings
Clarity

Perceived Self-efficacy

AN i

Hostile Environment
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B. Procedural Factors: Mediation Conditions

1.

wos W

Active Participation
Procedural Clarity
Global Fairness

Interactional Fairness

. Mediator Neutrality
6.

Mediator Process Control

C. Procedural Factors: Problem-Solving

1.
2.
3.

Active Negotiation
Talk about Issues and Needs

Formulate Options

D. Procedural Factors: Decision-Making

1.
2.

Clients Shape Decisions

Mediator Driven Closure

III. Short-term Outcomes

A. Disputant Beliefs and Attitudes

1.

9.

® NN kWD

Satisfaction with the Court/Judicial System
Satisfaction with the Mediator

Satisfaction with the Process

Satisfaction with the Outcome

Why Case Settled

Compliance Orientation

Reduced Anxiety about the Crime
Reduced Fear of Recidivism

Improved Functioning

B. Conflict Resolved

L.
2.
3.
4.

Agreement Reached
Issues Resolved
Distributive Justice

Relationship Changed
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C. Institutional Context
1. Institutional Efficiency
2. Institutional Effectiveness
3. Comparable Costs

IV. Long-term Outcomes

A. Disputant Beliefs and Attitudes
1. Post-Mediation Evaluation
2. Relationship Change

B. Conflict Resolved
1. Compliance with the Agreement
2. Restorative Justice

3. Reduced Recidivism
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Appendix C: List of Interviewees and Programs Reviewed for Data
Availability

Interviewees

C. David Crumpton, PhD., Deputy Executive Director, Court Research and Development

Elizabeth David, Mediation Case Manager, Mediation Center, Office of the State’s
Attorney for Anne Arundel County

Georgine DeBord, Teen Court/Mediation Coordinator, Montgomery County State’s
Attorney’s Office

Maureen Denihan, Deputy Director, ADR Programs, District Court of Maryland

Kelly Franks, Family Services Program and Policy Manager, Department of Family
Administration

Andrew Grange, ADR Coordinator Assistant, Circuit Court for Baltimore County

Andrew Ginder, Coordinator of Management Information and Data Quality, Court
Operations Department

Nancy Hirshman, Director, Mediation Center, Office of the State’s Attorney for Anne
Arundel County

Joy Keller, DCM Coordinator/Civil Mediation Administrator, Circuit Court for Baltimore
County

Tyler Keyworth, Director of Community Education, Anne Arundel Conflict Resolution
Center

Connie Kratovil-Lavelle, Executive Director, Family Court Administration

Joanne Krieder, Family Mediation Coordinator, Circuit Court for Carroll County

Mala Malhotra-Ortiz, Assistant Director of Mediation, Maryland Court of Special
Appeals

Jennifer Murphy, Family Services Director, Circuit Court for Charles County

Bob Rhudy, Director of Mediation, Maryland Court of Special Appeals

Jonathan Rosenthal, Executive Director, ADR Programs, District Court of Maryland

Wendy Sawyer, Director, Office of Family Mediation, Circuit Court for Baltimore
County

Tim Sheriden, Court Administrator, Circuit Court for Baltimore County

Anne Sigman, Technical Advisor, ADRESS

Lisa Simonds, ADR Coordinator, Circuit Court for Charles County

Jerri Thomas, Lead Mediation Coordinator, Community Mediation, Baltimore City

Al Watson, Lead Mediation Liaison, Community Mediation, Baltimore City

Powell Welliver, Family Law Administrator, Circuit Court for Carroll County

Nick White, Evaluations Director, MACRO

Rachel Wohl, Executive Director, MACRO
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Databases, Program Files, and Court Files were reviewed in the following programs:

Anne Arundel Conflict Resolution Center

Circuit Court for Baltimore County, Civil and Family Mediation

Circuit Court for Carroll County, Family Mediation

Circuit Court for Charles County, Civil and Family Mediation

Circuit Court for Howard County, Civil Domestic

Community Mediation, Baltimore City

Court of Special Appeals Mediation Program

District Court of Maryland ADR Programs

Office of the State’s Attorney for Anne Arundel County Mediation Center
State’s Attorney’s Office for Baltimore City, Mediation Liaison Office
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Appendix D: Codes for Available Data by Variable, Court, and Format

CODES
DCCIS District Court Civil Inquiry System

DVO DV Office

CSI District Court Criminal System Inquiry

CF Court Files

PF Program File, either the ADR program within the court or an outside mediation
service

UCS Unified Court System Database
CSA Court of Special Appeals database system
T1 Time One: Immediately after mediation

T2 Time Two: Some time period after mediation (e.g. 3-6 months)



Appendix E: Data Availability in Select District Court Criminal Court
Programs

Anne Arundel State's

Baltimore City State's

Montgomery County

Attorney Attorney with State's Attorney
Yo Hotse Community Mediation | 1, House
— Mediated All Mediated Mediated
Cases oo Cases All Cases | Cases All Cases
S
Only Only Only
ADR Practiti
rachiionet  f'Xp n/a PF n/a No Al
Education
ADR Practiti
R racutioner | pp nfa PR silk PF e
Training
ADR Practiti
prachitionet | o n/a No n/a No n/a
Experience
ADR Practiti
. 1.10ner No n/a PF n/a No n/a
Demographics
PBrLELpEDt CF CF PF CF CF CF
Relationship
Partici -
Hreipant : No No bl No No No
Demographics race, gen.
Type of CSI CSI CF/PF | CF CF CF
Claim/Charge
Partici
At No No No o No fila
Preparation
Melaary Vs, No n/a No n/a No n/a
Mandatory
Age of Conflict No No No No No No
Timing of ADR PF/CSI |[n/a PF/ CF n/a PF/ CF n/a
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Anne Arundel
State's Attorney

Baltimore City State's
Attorney with
Community Mediation

Montgomery County
State's Attorney

In-House In-House
Varibleot Tntemst Mediated All Mediated Mediated
Cases e Cases All Cases | Cases All Cases
ase
Only Only Only
Location of ADR PF n/a PF n/a PF n/a
Co-mediation? No n/a PF n/a PF n/a
Mediation/ADR
pRaan No n/a No n/a No n/a
Approach
Mediation/ADR
el %onj No n/a No n/a No n/a
Strategies
ADR Practiti
) racugoner No n/a No n/a No n/a
provide advice?
ADR Practiti
ractlleoner No n/a No n/a No n/a
use Persuasion?
Practiti 2
ractitioner's No n/a No n/a No n/a
Goals
Program Goals No n/a No n/a No n/a
Length of
SEa No nfa PF i No ol
Mediation
# of Mediati
i PF n/a PF n/a PE n/a
Sessions
Att Involved
orney Mvolvee 1 No csI | PF CSI PF CSI

in Process
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Anne Arundel State's

Baltimore City State's

Montgomery County

Attorney Attorney with State's Attorney
Community
In-House Mediation In-House
Varlable oF Inteisat Mediated All Mediated All Mediated All
Cases i Cases Cases Cases s
Only Only Only
Partici t
Pt PF No PF No PF No
Involved in Process
Participant Control
- -1c.1pan Onto No No No No No No
Decision
Satisfacti ith
arsraction wi No No PF No No No
Process
S f bei
ense of being No No PF No No No
Heard
Sense of Fairness No No No No No No
Agreement
PF n/a PF/ CF n/a PF n/a
Reached
Conflict Resolved
onitiet Resoved 1 No No PF No No No
(T1)
Quality of
N
Relationship (T1) 2 o No No o Al
Legal Outcome PF/CSI | CSI CSI CSI CSI €SI
Filing of New
Charges/Re- CSI CSI CSI CSI CSI CSI
open/Modification
Attorney Fees No No No No No No
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Anne Arundel Baltimore City Montgomery County
State's Attorney State's Attorney with | State's Attorney
Community
In-House Mediation In-House
Variable of
Interest Mediated All Mediated All Mediated All
Cases Only | Cases | Cases Only | Cases | Cases Only | Cases
P ti f
erception o No No No No No No
Court
Time to
. .. CSI CSI CS1 CSI CSI CSI
Disposition
Case Events Sl CSI CSI CSI CSI CSI
Future Use of CR | No No No No No No
Recidivism —
celcivism CSI €S0 | CSI cSI | csI CSI
Court
Recidivism =
BC.I tvism No No No No No No
Police
Recidivism — DJS | No No No No No No
Compliance with
PF * N PF
Agreement (T2) - B o o
Conflict Resolved
ontiet ReSOVed | No No |No No |No No
(T2)
Quality of
; N N PF N
Relationship (T2) e 2 . Ho o
I t on Oth
Fopast o FHIE ) No No |PF No |No No
— Children, etc.

*Compliance is tracked for cases in which the agreement involves payment of
restitution. This is approximately 10% of the cases.
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Appendix F: Data Availability in Select Circuit Court, Family Division
Programs
Custody &
Visitation and | Custody & Children in | Custody & Children in
Children in Visitation Need of Visitation Need of
Need of and Property | Assistance and Property | Assistance
Assistance
Lan Charles Charles Baltimore Baltimore
County County County County County
Variable of
s, = = b, 2
it T8 |3 B5|% B5|§ ES | BG|§
e o S o < S < 8 o = <
g 0 ©) = @) =5 O Q AI ) @) = O )
el C 3 | =2 I = 1e3 |9 &g |=
_ =il E. B0 | < B e o | < S R
— P.ractltloner PE n/a PE n/a PF n/a No n/a No n/a
Education
R Practiti
ADR Practiionel |pe i pF |wa [BE fok |No |om |Ne |8k
Training
=
—— ?racu ORI, n/a No n/a No n/a No n/a No n/a
Experience
ADR Practitioner . PF- =
) gen, n/a gen, |n/a gen, |[n/a No n/a No n/a
Demographics
age age age
Participant
P PF/CF|CF |CF |CF |CF |cF |ucs |ucs |ucs |ucs
Relationship
Partici t
el , no No No No CF ¢k No No No No
Demographics
Type of USC/
Usc | UCS [UCS [UCS S UCs. | e S
Claim/Charge PF L o
Partici t
o P o |na |No |ma |No |wa |PF |No |PF |No
Preparation
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Custody &

Visitation and | Custody & Children in | Custody & Children in
Children in Visitation Need of Visitation Need of
Need of and Property | Assistance and Property | Assistance
Assistance
Carroll Charles Charles Raitinione Biltinone
County County County County County
Variable of
= K, 2 = o,
e 6 |3 ES |5 EBS|§ ES |8 ES %
& E fa] S o] A =] < =~} SR =
T |- BEICS BEDE BE S gz
=d | = S | 2 o |« O | = O | <
Volunt .
ULy ¥ PF [na |No |na |CF |[na |PF |na |PF |na
Mandatory
Age of Conflict no No no No No No No No No No
ucs/ | UCS/ | UCS/ | UCS/ | USC/
Timing of ADR
iming o PE PE CE CE CE n/a UCS |n/a UCS |n/a
Location of ADR | PF n/a No n/a CF n/a PF n/a PF n/a
Co-mediation? PF n/a No n/a CF n/a PF n/a PE n/a
Mediation/ADR
S No n/a No n/a No n/a No n/a No n/a
Approach
Mediation/ADR
e %O No n/a No n/a No n/a No n/a No n/a
Strategies
ADR Practiti
; e 1t.10ner No n/a No n/a No n/a No n/a No n/a
provide advice?
ADR titi
prac 1_10ner No n/a No n/a No n/a No n/a No n/a
use persuasion?
Practitioner’s
No n/a No n/a No n/a No n/a No n/a
Goals
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Custody &

Visitation and | Custody & Childrenin | Custody & Children in
Children in Visitation Need of Visitation Need of
Need of and Property | Assistance and Property | Assistance
Assistance
Carroll Charles Charles LT Baltimore
County County County County County
Variable of
= z L 2 =2
ezt 35 |5 B5 |5 B |5 ES |8 ES |8
S o o 5 o o S o < = 3 3 o <
5 0 @) S @) S 9 @) 5 O @) o 0 @)
o 3 = o 3 = S 3 = o = o 3 =
=20 e O | < Ul | - G [
Program Goals No nfa .| PF n/a | No n/a PF n/a | PF n/a
Length of
Shigv PE [nfa |[No |oa |[PF |ofa |No |na |[No [na
Mediation
# of Mediati
orvedation  'pg |na |CF |na |PE [na |No |na |[No |nam
Sessions
Attorney
. UCS/ UCSs
Involved in PF UCS | No No CF CF UucCs ; ucs
PF PF
Process
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Circuit Court, Family Division Programs

Custody & Custody & Children in | Custody & Children in
Visitation and | Visitation and | Need of Visitation and | Need of
Children in Property Assistance | Property Assistance
Need of
Assistance
Carroll Charles Charles Baltimore Baltimore
County County
County County County
e 2 2 2 o
= g @ - = @ o 2| B o g e o g 2
£ 12 |59 |2 |£9 4% |£2 |8 |£9 |2
5 3 )] 5 9 @] = 3] Q i 3] Q = 3] Q
Q I = L I = L ol = L o= = L = =
S0 | < =0 | < = Q| < =0 | < S0 | <
Participant Involved | PF No | No No CF |No |PF No |PF No
in Process :
Participant Control | No No No No No No No No No No
Decision
Satisfaction with PF No No No PF No No No PF No
process
Sense of being BE No | No No PF No No No |PF No
Heard
Sense of fairness No No No No No No No No No No
Agreement reached | PF UCS | UCS/ | UCS | CF UCS | UCS UCS | UCS UCSs
CF / CF
Conflict Resolved No No No No No No No No No No
(TD)
Quality of No No No No No No No No No No
Relationship (T1)
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Circuit Court, Family Division Programs

Custody & Custody & Children in Custody & Children in
Visitation and | Visitation and | Need of Visitation and | Need of
Children in Property Assistance Property Assistance
Need of
Assistance
Carroll Charles Charles Baltimore Baltimore
County County
County County County
2 2 e = =
= £ 8 o = 8 = = 8 = o 3 = = 3
£E01& 8218 |82 128 |[82|2 |89 |42
s 0 o = Q @) = 4 @] g5 O QO s 0 &
S 8 | = S = | = S 3 | = S 3 | = S B | =
=9 | = =0 | = =0 | < =0 | = = £ | =
Legal Outcome UcCs UCS | UCS UCS | UCS UcCs | UCS UCS | UCS uUcCs
Filing of New uSsc UCsS | UCS UCs | UCS UcCs | UCS UCS | UCS ucs
Charges/Re-
open/Modification
Attorney Fees No No No No No No No No No No
Perception of Court | No No No No No No No No No No
Time to Disposition | UCS UCS | UCS UCS | UCS UCS | UCS UCS | UCS ucs
Case Events ucCs UCsS | UCS UCS | UCS UCS | UCS UCS | UCS uUcCs
Future Use of CR No No No No No No No No No No
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Circuit Court, Family Division Programs

Custody &
o : : Custody & : :
Visitation and | Custody & Children in Visitation Children in
Children in Visitation and Need of Need of
: and ;
Need of Property Assistance Assistance
: Property
Assistance
Carroll Charles Baltimore Baltimore
Charles County C C C
County ounty ounty ounty
i = 23 2 2
9 g @ = g % = = £ D" @ = g &z
4= 18 [§C |8 [B2 |8 52|28 |23 | B
= O ] 5 0 @] s 9 O B o | O = 0 o
o & — o & = o & = © 8 | = o 3 =
= .0 < S O < =0 e B O | € |[SE <
Recidivism =
CZT]II‘ t“”sm ucs |ucs |ucs |ucs |ucs |ucs |ucs |ucs |ues |ucs
Recidivism —
EC.I . No No No No No No No No No No
Police
Recidivism — DJS | No No No No No No No No No No
C li ith
omplafice Wil 1ne INe [No |No [Ne | [No |No |No Mo @ |nNo
Agreement (T2)
Conflict R
pilisT REERieEd No No No No No No No No No No
(T2)
Quality of
N N N N N N N N N
Relationship (T2) 0 e © © - 2 © © : 5
act th
mmpacton Others G8fdNge INo |No Mo e iNo |No | b
— Children, etc.
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Appendix H: District Court Criminal Data Gathering Tools Currently in Use

Baltimore City State’s Attorney’s Office & Community Mediation
A. Mediation Set-up Form
B. Evaluation Form

C. Three-Month Follow-up Survey
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Mediation Set-up for CM File #

Mediation Mediation Mediation
Day Date Time

Date mediation was set up: Date mediation will be cancelled if not staffed:

Mediation Coordinator: Phone:

Court Case # lsl B Court Date

Site

Site Address _ Zip

Site Contact Person Site Phone

Type of Dispute Referral Source

Participants [phone #s on other side] Ethnicity | Gender | Date Confirmed

1

2

3

4

Mediators | Name Phone[s) Name Phone[s)

Possible

Possible

Confirmed
mediators—

Confirmed

observers

Person who will pick up packet and/or key Date & Time

Person who will make packet Packet ready as of

Result (O Noshow O Holding [ Reschedule O Walk out O Closed O Cancelled O Mediated
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Participant Phone Numbers

In case you run into any trouble, try these numbers in this order:

CMP Office

410-467-9165

Rick’s Cell

443-690-0817
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Mediation Evaluation Form

Please evaluate the mediation process by rating the following items in terms of whether you strongly agree,
agree, neither agree nor disagree, disagree, or strongly disagree. Your answers will help us improve our
services. Thank you.

Strongly | Agree Neither | Disagree | Strongly
Agree Agree Disagree
nor

Disagree

1) The mediation process was adequately explained to
me by the mediators and/or the program staff.

2) As a result of the explanation of mediation, I
understood the mediation process before the session
began.

3) The mediators listened to what I had to say without
judging me or my ideas.

4) I was able to express myself, my thoughts, and my
concerns during the mediation process.

5) Through this process, I think I understand the other
people involved in the conflict better.

6) Through this process, I think the other people involved
in the conflict understand me better.

7) would bring other conflicts to mediation in the future.

8) I would recommend mediation to others involved in

conflicts.

9) As of today, I am satisfied with the process of
mediation.

10) As of today, I am satisfied with the results of the
mediation.

Feel free to elaborate on your responses to any of the above questions.

Did you reach an agreement in the mediation? ? Yes ? No
Do you think your conflict is resolved? ? Yes ? No

Who came up with the ideas for solutions? (check all that apply)
— 71 did—?—the_other—part-ic—ipam did—? the-mediators-did—? n/a didn't-get-to-solutions-today—

What did you like best about the mediation process?

What suggestions do you have to improve the mediation process and program?

. For Office Use Only:
Revised 12/03 Final Session? ? Yes ? No
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Comm unity Mediation
3333 Greenmount Ave
Baltimore, MD 21218

Community Mediation Survey
Three months after mediation

Strongly
Agree

Agree

N sither
Agree
nor
Disagree

Disagree

Strongly
Disagree

As oftoday, | am satisfied with the process of mediation

I would recommend mediation to others involved in conflicts

I would bring other conflicts to medlation in the future

The mediation has improved the relationship between me and the other participant

The agreementwe reached in mediation is still working

I'have keptthe agreements | made in mediation

The other participant has kept the agreements made in mediation

Resolving the conflict with the other participant has had a positive impacton others around
me (like other neighbors, coworkers, familymembers, or friends)

BEFORE the mediation, the police were called about the conflict | was having with the other
participantin mediation

Yes

No

IF YES:

As a result of mediation. have the police been called related to this conflict?

Have

Have not

BEFORE the mediation, court charges were filed about the conflict | was having with the
other participant in mediation

IF YES:

As a result of mediation, have new court charges been filed related to this conflict?

Have

Have not
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Dear Past Mediation Participant,
Hello!

This two-minute survey will help us improve and expand our
mediation setvices to the community.

Your responses are confidential.
Please tear off this sheet, and mail the bottom half back to us.

Thanks!

— The staff and mediators of Community Mediation Program

Community Mediation
3333 Greenmount Ave
Baltimore, MD 21218

Office Use:
F#

P# _
Mo
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Appendix I: Circuit Court Civil Domestic Data Gathering Tools Currently in
Use, Carroll County

Circuit Court Family Division: Carroll County
A. Case Summary Sheet

CINA-TPR Mediation Prep Sheet

CINA-TPR Evaluation by Party

CINA-TPR Representative Evaluation

m O A W

Mediation Participant Survey
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REOPENED Date Filed

Case Name: Case:
Judge: JBH Plaintiff:
TFS
MMG Telephone:
Plaintiff’s Attomey:
Scheduling
Conference: email
P.L. Hearing Telephone: Fax:
Pre-trial Defendant:
Trial
Masters Hearing Telephone:
Defendant’s Attorney:
email
Telephone: Fax:
ComplantDate: _______ Type Complaint Filed: Absolute/Limite d/Alimony/Custody/Visitation/Support /Contempt
Answer Filed: ___ . MODIFICATION EMERGENCY
Request for Waiverof Fees_ ___ Granted_______ Denied ___________  Requestfor Orderof Default ____ .
DOM: DOS: DODv_ __ ___  Kids:

Issues: custody/ visit/ ch support/ alim/ u&poss/ grounds/ property/ fees /adultery
Abuse Alleged about PL. DEF Cases
Substance Abuse Allegations about PL/DEF/Other.

Parenting Seminar: Recommended:_____ Ordered:___ _~~ Deadlme:___ WAIVERS: PL/DEF/NONE
Completed by Plamtaiff_____ Report___ by Defendant Report

Remmder Letter(s) Lir. To Counsel/pro se  Recommendation for Mediation

Mediation: N/A OrderSent__________ c¢/v property child support alimony any other
Deadline: Mediator: First Date:

Report of Mediator: Date: Result: full settle/partial settle/no agreement # of Sessions_____
Agreement reached: Prior to filing/alter mediation/ after filing w/o mediation at scttlement conference/partial agreement
Date of Agreement Date Consent Order filed with Court :

Child Custody: Legaljoint/M/F Physical: shared /M /F

Attomney for Children pnvilege/full/advocate Date Ordered :

Home Study Ordered Custody-Evaluato

Mental Health / Substance Abuse Evaluation for Plaintiff/ Defendant date ordered: .~~~
Other Services Offered / Ordered:

Related Cases:
Financmls: PL. /monthgross DEF /month gross
Other Information:
UNCONTESTED DEFAULT Pro Se at Answer: 1 2+ 0
Child Access YES NO
Case Reviewed:
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CINA/TPR Mediation Prep Sheet Mediators:

In the Matter of: DOB: Case #
Judge Master
Status: SHELTER/NON-SHELTER (CINA) Placement/foster care/kinship care
PI/Emergency Held Adj. Date
Disposition/Permanency Plan Reunification Status Settlement
PARTIES:
1. Mother: 2. Mother’s Attorney:
Address: Address:
City, State, Zip: City, State, Zip:
Phone: Phone:
3. Father: 4. Father’s Attorney:
Address: Address:
City, State, Zip: City, State, Zip:
Phone: Phone:
5. Caretaker Licensed Foster Care 6. Caretaker’s Attorney
Name: Name:
Address
Address: City, State, Zip
City, State, Zip: Phone
7. DSS Worker: 8.County Attorney:
Address: Address
City, State, Zip: Westminster, Md. 21157 City, State, Zip
Phone: Phone
9. Child(ren) 10. Child’s Attorney:
1. Address:
2 City, State, Zip:
3 Phone:

11. Other Interested Person(s) Expected to Attend:
NAME ADDRESS PHONE

12. Special Needs for Mediation_(interpreter, companion, special time request etc):

Pending Case #: Domestic Violence District Court Circuit Court

MEDIATION DATE:
CASE SYNOPSIS:
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CINA/TPR MEDIATION
Evaluation by Party

Name (optional)

| am: Male Female
My relationship to the Child(ren):

3. Age:

| completed: (pick the highest level)

. Mediator: Patricia Ryan

Number of issues seftled in mediation:

Some High School
Some College

High School Diploma

College degree

G.ED
Other

7. Mediation Date: October 20, 2009

All Most

Some None

Please use the following scale fo circle your response to the questions below.

Strongly Agree Agree Neutral

. Before the mediation session, | was given

enough information about the purpose of
mediation and my role as a paricipant.

| read and understood the mediation
information brochure.

| was able to express my point of view.

| think mediafion helped the family.
| feel | was part of the solution.

The agreement provides profection
for the child/ren.

| am satisfied with the agreement.

The mediator(s) remained neutral at all
times.

Disagree Strongly Disagree

Strongly Agree Agree Neutral Disagree Strongly Disagree

Strongly Agree Agree

Strongly Agree

Strongly Agree

Strongly Agree

Strongly Agree

Strongly Agree

Strongly Agree

The mediator(s) let everyone have a chance Strongly Agree

to speak.

(Over, please)

Agree

Agree

Agree

Agree

Agree

Agree

Agree

Neutral Disagree Strongly Disagree

Neutral Disagree Strongly Disagree

Neutral Disagree

Neutral Disagree

Neutral Disagree

Neutral Disagree

Neutral  Disagree

Strongly Disagree

Strongly Disagree

Strongly Disagree

Strongly Disagree

Strongly Disagree

Neutral Disagree Strongly Disagree
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Please use the following scale to circle your response fo the questions below.

Strongly Agree Agree Neutral

10. The mediator(s) kept the meeting focused.

11. The mediator(s) helped me feel safe and
comfortable.

12. The mediator(s) explained the mediation
process clearly.

13. | trusted the mediator(s).

14. | leamed about new services and how to
get them.

15. | felt comfortable where we met.

How long did the mediation session last?

Disagree Strongly Disagree Not Applicable

Strongly Agree
Strongly Agree

Strongly Agree

Strongly Agree

Strongly Agree

Agree  Neutral

Agree  Neutral

Agree  Neutral

Agree Neutral

Agree  Neutral

Disagree Strongly Disagree
Disagree Strongly Disagree

Disagree Strongly Disagree

Disagree Strongly Disagree

Disagree Strongly Disagree

Strongly Agree Agree Neutral Disagree Strongly Disagree

Would you recommend mediafion services to others? Yes

No

If yes, why would you recommend mediation? If no, why wouldn’t you recommend mediation?

The key people involved in developing the plan for the family were the

General Comments

Thank you for taking the time fo fill out this survey.
Your participation in this survey process is sincerely appreciated by the Family Law Administration.

Please return your completed survey fo:
JoAnne Kreider, Mediation Coordinator
Circuit Court for Carroll County
Courthouse Annex, Suite 208
55 North Court Street
Westminster, Maryland 21157
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CINA/TPR MEDIATION

Name (optional)
Role: Altomey Voices for Children DSS

For: Mother Father Child Other

Evaluation by Representatives

Mediator: Barbara Williams

Number of issues setfled in medidtion: All

Other

Mediation Date: July 16, 2010

Most Some None

On a scale of 10-0 with 10 being outstanding and 0 being unacceptable please rate
your mediator on the following items by circling your choice

. Mediator’s introduction to the process

8.

9

Mediator’s ability to listen and understand

Mediator demonstrated respect for all pariies.

Mediator maintained a safe and comfortable
aimosphere

Mediator kept the mediation focused

Mediator did not favor any one participant
Mediator inspired trust

Mediator helped us define and clarify the issues

Mediator helped the parties find their own

— solutions

10. Mediator helped all parties communiccate better

11. Would you refer this Mediator to someone else?

12. Was mediation helpful?

Oufstanding Unacceptable

10----9---8--=-7---6-=--5-- -l ---3- =D == -0

10----9----8--=-7----6----5-= -l =-3===-2== =] =-=-0)

[+ SOOR TR SOOL, JSPSY SSORN SO SR, S, SO, RN

10--=-9----8-==-T=---6=== 5w el -3 ==-2==== ] ===-0)

10----9--8----7----6----5-- -4 -=-3--=-2=== 1 ----0
10----9----8----T--=-6- <=5 e hom - Fomn-2-m =] ===-0
10----9- = <Br-=-Tn= = brn=Brsn-Bun-Berm-2 o] =0
10---9---8--=-T----6--=-5- -l ==-3---2-==-1----0

10----9---8----T === -5 - -foe=-3 === 1 ----0

10----9----8--=-7----6=--5-- -l =--3- = 2== 1 -=-0

Yes No

Yes No

(Over, please)
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If yes, how was mediation helpful?

If no, why do you feel mediation was not helpful?

Your suggestions and comments:

Thank you for completing this form.
The Family Law Administration sincerely appreciates your participation in this evaluation.

Please retumn your completed survey fo;

JoAnne Kreider, Mediation Coordinator
Circuit Court for Carroll County
Courthouse Annex, Suite 208

55 N. Court Street

Westminster, Maryland 21157
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Clrcuit Courtfor Case Number:

e

Date of Medlation: Mediator(s) Nama(s) _

Confidential Mediation Participant Survey

Filliag out this coafidental survey will help us improve the program  Thaak you for mhing the time to give us your feedback.

1. How did you tosr about medistion? O Word of Manth 0 Community Organimtion 0 Sudge O Family/Friend
O Goverament Agency Otawyer O lafo from Caurt 0 Other:

2. lo spproximatelyhow many dispaies, bebre this one, bave you umd medision? 00 O1 02 O3 Q4 Os Os O7 OB+

3. Plesse check relowant box: O Plaimtiff (3 Dofeadant

PLEASE EVALUATE THE MEDWTOR(S} AND THE PROCESS ; !Citd( ou¢ reponse for gach stfoment.)
Neiher
AL S PR e R
Disgee
4. The modistion ptocos was clearly oxplained 1 2 3 4 s
5. 1 had enough time to szy wint | waated to my, 1 2 3 4 s
6. The mediatoes) undorgood what I s2id | nwded. 1 2 3 4 5
7. To check survey Quality, phase cixle number 2. | 2 3 4 5
8. The medistor(s) helped ae think about diff eremt ways to resolve our 1 2 3 . s
issmes.
9. 1 felt heard by the ather participant(s). 1 2 3 4 s
10. | undemstand the views of the other participent(s) better than [ did before 1 2 3 4 s
the seusion
11, We discumed all of e issues that brought us to medistion. If you chose
1 0t 2, please tell us why: 1 2 3 . s
12. The mediator(s) &id not favor one participant over Gie other ] 2 3 4 s
13. 1 fok pressured by the esed iatar(s) o rea ch an agreemont, 1 2 3 4 s
14. The mediator(s) were good listener(s). 1 2 3 4 s
15. The modiatos(s) helped clarifly issuen. 1 2 3 4 s
16. The mediator(s) were wepectial o me 1 2 3 4 s
17. The mediatoris) toldme what | dhould egree to. 1 2 3 4 H
_1B. 1f fhe mediator(s) et with me/my side smparatoly, it was belpfal ! 2 3| 4 s N/A
19. If en agreem ent was weitten, | undemtoad it 1 2 3 4 s N/A
20. if an agmement wasreached, | was satisfied with it. 1 2 3 4 s N/A
21 ::e medintorfs) helped mo chock whetbher the agreement was realistic for 1 1 3 4 s N/A
22. | would suggest mediation to others. 1 2 3 4 H
23. | em glad medintion sevvioes am availsdle. 1 2 3 4 s
24. Oversll, | was mtisfied with this medistion semion. 1 2 3 4 s
>>>>> Turn Page Over, Please <<<<<<

vy




25, Who suggosted o possible solutions? (Check ol that apply.)
0O 1dd IJ The other side(s) [ The medistosns) ) The lawyers [J No solutions were suggesed

26, We: (Cleck sll tat apply.)
0 Agroeed to coatinue fos anothorsession ] Agreed on somo issues [ Agreed on all isues [ Did not agrec on any msues

27. Do you think this case weat to med iation:
0 Too Early [J RightTime {J Too Late ) Doa’t Know

Additiom | comments:

28. The mediatos(s) told o what might happen if my caso we mt to trial, [ Yes QO No 3 Not sare
29. The mediator(s): [JBaded the session too quickly [ Allowal the night amoont of time [ Mede the seasion too lmg

30. 1 attendod this somion bocmuse: (Checkall that apply.)

O My Choice O Judgoe Ordered 0 Judge 0O My Attomey 0O Otker:
Recommended Recommonded

31. 1 would use this precessagain.  LlVes [INo Why?

32. is there anytiing che you wate to td! us sbout your malistionexperienco?

33, (3 Yes,Iwould like to help the program lmprove, 10 | agree to be contacted to discuas my mediatlon experience. f uaderstand
that all of my case information and any discussions hat occurred in the mediation process will mmain coafidential, eves if I agree
to be contacerd. (Please provide yaur coatact information below.)

[ No, thark you.

Name (please pricg): Best time © reachi me: [1 Moraing [) Aftemoon [ Evening

Phone Number(s): E-mailAddresa:

We reqaest that you provide the followiag inforomtion VOLUNTARILY. This inform atian will be used for statistical putposss oaly.
34. O Femle 0 Male 3S. Your Age: D318.27 0O28-37 (338-47 048.57 DO 58467 06877 078+

36. Select alf that spply:

B-Rigpaniey O Amedasoalodan——C-Aslar— O Blxckf - Native Hawaliney—— G- Whits
Latino Alaskes Native African Americen Pecific lshmnder
37. Bducation:
[J 1s+86 0 Some High O High School/ O 2.yr College Degreo/ 0 4-yr College 03 (raduate
Grade School QGED Degreo Profemsional Cestificate Degres Degree

38. Homelold Incomn:

OUptos$199599 O $20,000- 0 s40,000- 0 $60,000- 0 $80,000- 0
$39,999 359,999 $79,999 399,999 $100,000+

C WDoceomor &y and Stiug shekitem) Dediaop\ M ed a2o n Ssrvey MASTER FOR OC. 430 09 vpd ¥2310



Appendix J: Circuit Court Civil Domestic Data Gathering Tools Currently in
Use, Charles County

Circuit Court Family Division: Charles County
A. Family Mediator’s Status Sheet
B. Mediation Participant Evaluation Form
C. Mediator’s Status Sheet — Permanency Planning

D. Mediation Evaluation — Permanency Planning
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CIRCUIT COURT FOR CHARLES COUNTY
FAMILY MEDIATOR’S STATUS SHEET

Case Caption:
Case No.: Hearing Date:
Mediator: Date(s) of Mediation:

The above-referenced case was referred to me for mediation. The following action has occurred:
Mediator requests further information. (Note in the comment section below.)
Mediation resulted in a written Agreement:
signed copy attached signed/unsigned original in parties’ possession
unsigned copy attached signed original attached

Mediation resulted in a partial Parenting Agreement on the issues of:

Legal Custody Physical Custody
Visitation (Issues remaining for hearing may be noted below.)
Plaintiff/Defendant/Other failed to schedule a mediation session.
Plaintiff/Defendant/Other failed to attend one or more sessions.

Case closed administratively. (Order rescinded, written certification of no dispute, etc.)
Mediator requests that another court mediator be assigned to this case.

The parties are unsuited for mediation. |

Mediator advises that additional mediation sessions would be beneficial. (Please specify below.)
Other (Please specify below.)

Comments:

Mediator’s Signature Date Submitted

Please return Mediator’s Status Sheet to the ADR Coordinator, P.0. Box 970,
La Plata, Maryland 20646.

C-CODE: XMED
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CIRCUIT COURT FOR CHARLES COUNTY
MEDIATION PARTICIPANT EVALUATION FORM

Case Name: Case Number:

Name of Mediator: Date:

To assist us in evaluating and improving our program, please respond to the following items:

1. Did you receive written information from the Court YES NO
prior to the mediation? (If so, please comment below.)

2. Did you receive written information from the mediator YES NO
prior to the mediation? (If so, please comment below.)

3. Did each of you have an equal opportunity to speak? YES NO

4. Did the mediator listen to what you had to say and treat YES NO
your ideas with respect?

5. Did the mediator seem fair, without favoring either party? YES NO

6. If you reached an agreement, was it acceptable to you? YES NO
(If not, please comment below.)

7. Whether or not you reached an agreement, was the process YES NO
helpful to you?

8. If you were in a dispute in the future, would you consider YES NO
mediating again?

9. Did the mediator provide legal advice regarding YES NO
your case? (If so, please comment below.)

10.  Did the mediator provide personal opinions regarding YES NO
your case? (If so, please comment below.)

11.  Is the mediation fee an appropriate amount? YES NO

12.  Would you recommend mediation to a friend in conflict? YES NO

Please share any comments:

¥ amily Dupport Dervices Irector at (JU1) Y32-34.20.

Thank you for filling out this evaluation form. Please return it to: Circuit Court for Charles County, ADR
Coordinator, P.O. Box 970, La Plata, Maryland 20646.

Mediation Participant Evaluation Form
Revised March 2008 103



CHARLES COUNTY PERMANENCY PLANNING MEDIATION PROGRAM
MEDIATORS’ STATUS SHEET

Case Name: Case No.:

Mediation Date:

Duration of mediation:

This matter was referred to us for mediation. These individuals participated in mediation:

0 Mother U Father O Foster Parent(s) [ CASA
Q Attorney for Mother U Attomney for Father U Adoptive Parent(s)

0 Child(ren) U DSS Caseworker U Family Member(s)

Q Attorney for Child(ren) O Attomney for DSS U Other

The following action(s) occurred:

Q Mediation resulted in a full agreement:
O attomney for the will draft the agreement for signature Court

U signed copy attached U signed/unsigned original in parties’ possession
U unsigned copy attached U signed original attached

Mediation resulted in a partial agreement.

The parties attempted but were unable to reach any agreement.

Mediators / Parties request that another mediation session be scheduled.

One or more of the participants failed to attend the mediation session.

Mediators request that other court mediators be assigned to this case.

The parties are unsuited for mediation.

O0O00cCO0O0OO0O

Other (Please specify below.)

Comments:

Mediator’s Signature Mediator’s Signature Date Submitted

Mediation did not occur, however a discussion was facilitated amongst the parties in attendance.

Attn: Family Support Services, Charles County Circuit Court, P.O. Box 3000, La Plata, Maryland 20646, 301-932-3426

104



CHARLES COUNTY PERMANENCY PLANNING MEDIATION PROGRAM
MEDIATION EVALUATION

Mediators: Date of Mediation:
A, I am the (please check one box):
Mother Father Foster Parent CASA
Attorney for Mother Attorney for Father Adoptive Parent
Child DSS Caseworker Family Mem ber
Attomney for Child(ren)  Attorney for DSS Other
B. Agreement reached: Full Partial None
C. Please check one box for each statement.
1. W as this mediation helpful for you? Yes Somewhat No
2. I was given information about mediation before the mediation session. Yes No
3. Before beginning the session, the mediator(s) clearly explained the mediation process.
Strongly Agree Agree Disagree Strongly Disagree No Opinion
4. The mediator(s) showed respect for all parties.
Strongly A gree Agree Disagree Strongly Disagree No Opinion
5. The mediator(s) did not favor any one participant (impartial).
Strongly A gree Agree Disagree Strongly Disagree No Opinion
6. The mediator(s) listened carefully to me and understood my concerns.
Strongly A gree Agree Disagree Strongly Disagree No Opinion
7. The mediator(s) helped me feel safe and comfortable talking about the issues important to me.
Strongly A gree Agree Disagree Strongly Disagree No Opinion
8. The mediator(s) helped us define and clarify the issues.
Strongly Agree Agree Disagree Strongly Disagree No Opinion
9. The mediator(s) kept the mediation focused on the issues.
Strongly A gree Agree Disagree Strongly Disagree No Opinion
10. The mediator(s) helped the parties find their own solutions instead of providing solutions.
Strongly A gree Agree Disagree Strongly Disagree No Opinion
11. The mediator(s) helped all parties communicate better.
Strongly A gree Agree Disagree Strongly Disagree No Opinion
12.  Would you use mediation again to help solve your problems? Yes No Maybe
13. Would you recommend mediation to someone else? Yes No Maybe
Comments:

Please use the reverse side of this form for additional comments. Return form to: Family Support Services, Charles County Circ uit
Court, P.O. Box 3000, La Plata, MD 20646
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Appendix K: Circuit Court Civil Domestic Data Gathering Tools Currently in
Use, Baltimore County

Circuit Court Family Division: Baltimore County

A. Child Dependency Mediation Evaluation
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Baltimore County Circuit Court — Office of Family Mediation

- Child Dependency Mediation Evaluation

Date:

In order to assist us in the facilitation of future mediation sessions, please answer all of the

following questions. Your responses are for research purposes only and will be used for program

evaluation. No identifying information will be released.
1. Gender: Male? Female ?

2. Please indicate your position from the list below:

? Mother ? DSS caseworker

? Father ? DSS foster care caseworker
? Child’s counsel ? DSS supervisor

? Parent’s counsel ? DSS attomey

7 CASA volunteer ? Other

3. The mediation covered:
? Service Agreement issues
? Visitation issues
? Termination of parental rights and adoption

4. Have you participated in mediation at the Office of Family Mediation before today?

Yes ? No ? If yes, how many times before today?

5. The mediator let everyone have an equal chance to speak.

6. The mediator listened when I spoke.

7. The mediator listened when other people spoke. ~
8. The mediator did not take sides, and was neutral.
9. In the case, mediation was a useful process.

10. In this case, mediation was more beneficial than
litigating the issue in court.

11. Would you recommend using mediation in other disputes?
12. The time spent in the mediation session was:

? Too long ? Too short

?

-~

Yes

Yes

Yes

Yes

Yes

Yes

Yes

? Appropriate to the issues

No

No

No

No

No

No

No
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Appendix L: Circuit Court Civil Non-Domestic Data Gathering Tools
Currently in Use, Charles County

Circuit Court, Non-Domestic: Charles County
A. Settlement Conference Facilitator’s Status Sheet
B. Settlement Conference Evaluation
C. Mediator’s Status Sheet

D. Mediation Evaluation
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SETTLEMENT CONFERENCE RACILITATOR'S STATUS SHEET

Case Nanw:

Casc Numbe:: TealReating 1Jute(s)y:

Seriament Confercree Daces):

“Thyahave cetzrencxd case was refared to e far v, Sctderoont Confreoce. The Soillowing acdon asenmes:

3 Pluintifl / Delecdant 7 Oter ______ . Sild w sehadiiie- o Seigiene Correnenen.

- coms

| Plaineff 5 Defondant ¢ b fsiled 1 aarod voe 2 1uvee Setllecast
Canjecemies.
o Plaunf ¢ Detesdaws £ D0 farled 1 sshevit 2 Portaipaal Sluteren:

fitoon doys efane b first Settlemnens Crnizrence.

0 T'as case az¥ed pror to e initial Seatemene Coanfereees,

m

The purtics reached o resoluticn.

C The puttizs reavhsd apanial resolotion. * Tssues rewainiug 16 e Jdecided tucluds:

C I'ne partics roached wn agrecnoct peaciag fire” appmve] by famir sitomews. *

C Zhe panies reechod 2 pucddl aprezcu peuding fwal asproval by their atemays. ¥ Tamiss iamaining o
Le dacided lncde:;

cem ms s -

O The pectien azroyted but wes e unabls (0 16800 20 Ap0CELNE

[ rhe peties a unsntad fr- Sertfsment Confereaces.
Noter;
Fackator Rate Subratted h

MY Paties amee i aubmid eppeaarate Sewlsment Documen s te e Couat.

EIICAT ROTIRNTS TP TR T T30 st 7y



SETTLEMENT CONFERENCE EVALUATION

Ihis form wil) wesist the Cicow*! Court of Charles Counly in evalusting its ADR Prograce. Plcase compicte the
fo.lowing informstion, plocs the formin u sexled envelope, =nic mei) it Lo the addwess below. Your respanses
to this cvaluador will bs vsed for gathecng siatist el daly and witl nol be plaed in your cout file.

L, Please creck one. Plaintic¥ Dedemdumi
2, Cune Nsnher:
A What type of cuse was thiz?
4 Nume of tucilizatar: e
s How would you describe che Zfacititator's smowledye of the sehjes meatter in thia cuse?
J vey 1 Knowledgeable O Nu. Very O Unkuawledaeable
Knowledgeable Knawledgeavle
G. Did the facalizator conduse thic sessions in a po'essinnal manner?
1 very I Pro‘essional 0O Nu? Very U Unprofessional
Profossiona: Prafessiana.
7. How would you tade e Fazihiner’s skills during thig cose?
3 very 3 Skifl(w 0O Kot Very O UnskLitu)
Skiltiul Skilltul
8. Waus the lucibituier heiplul ia negtiating a seftlemenc of thiz cose?
O very O Helpiul O Not Very O Cabelpinl
Frelplu Helpfu)
9. Evea it you dig not resolve part or vll of your esse, was the Settlement Conterence helpicl?
O very O Helpful 0 Now Very 1 Unhelotul
TTedplui Hclpfcl
10.  How would vou rite your ovesall sausfacrian with focilitation as a metizod ot tesolving this disputc?
B-v¥ory B&utisfict— B Natvery H-Unzatsficd
Satialed Sen:sficd
Adotorsl Commanty: s

Thank you for completing this form. Tlease forward this evaluation to ADR Coordinator, Charles

County Circuit Court, P.O. Box 970, La Plata, MID 20646



MEDIATOR'S STATUS SHEE'T

Cas= Nums:,

rerams 04 reaw o i s =

Cixe Nu:aber Hzasiug/Tria) Daws__

Madiation Dateisy:

erwe e sen B wiwr e e —

Tt 2 funve retarensed case wag referred o me for madiatne. The following sedinn las nocurrsd:

O Pleimief /7 Deferdunt ¢ Other Failed o suhedule o rusdiatiou session,

N Alantitf ¢ Defeadant 7 Other tailed 1o sttend ome or 1ot mediatim
sessions.

L Dleiwif” 7 Deleadwnt & Other failed o subadl 2 Pacicipart Statewant
Tifleen: daxs beToe the Jest medisrion sassion.

3 "The cuse settled priar L U tniltyl modiution sussion.

U

1Yo gaztics reactied a RN ¥

- The puries neacked o pactial nesohaduc, “baves centindng o bz dxiced uiuder e ———

[ The peries reached un agreerraen: gondiag fingl sgeaevad by Useir suorueys. #

r The parves reasher] ¢ parhial sgraement nanding final aporoval by deeir eitorneys. + Issuss remining lo
bz decided irghade:

C The parzes attcrmiad butwene poshic o reach an sgrecment

[ The paies are vasnited “or madiation.

Nams:

res ame waces

o o esm s e rmmes s @ b &

Madiawr Date Sudbmitted
NOTE: Pastias agree 10 svbait appropaate Settlanen: Tosumeats 1 tha Cou.

ADRIZFarn MadictioneSraneeShee=Reviierd 6137



MEDIATION EVALLATION

This form will assist the Cirguit Conelad’ Chineles County in evaluating its ADR Peogrerm. Please complete dhe
foilowing information. placs the form in « sen.cd snvelupe, imd mauil I the addvess Lelow. Your rcsgonsss
to this evaluation will be used for gathering seatisticul duts wrd will nnl he placed in your Court file,

I Please check one. Plainity Defomndlant
p Cnae Numhbes:
3 Whal eype of cuse wus 1ais?
3. Namc of incdistor: ——
3. llow would you describe the mediator's knowka:g: a7 e suhjeul malwer in thig cese?
O Very Il Knowrsedygeanke O Nol Very O Unkaowledgerbe
Knowledgeable Kneswledgeable
& Did tae medinor condust tee sessions in & professicnal mene?
11 Very 3 U'refossional 0Nt Veary O Trocofessional
Professivnal Pralessional
2 Hew would you sate the mcdiator’s skells during this case?
0 very Q Skitlful I N Very O Urskilirul
Skiidiul Skilirul
K. was the mediater hs.pful in nogotiat:nz « seltlcment of 1Mic ¢nse?
O vory O Helpsul O it Very - Cahelptul
Iedpl: Helpfel
g, Even i vou dic 1ot resolve parl or w1l of your cuss, wos the Mediation helaful?
I Very O Helpfu) O Nut Very C Catelpful
TTelplal Helpful
10.  Hovr would vou tuie vour ovemal” sutislecivn wilh medialion as 2 method of rcsolving tius dispute®
M VYery O Saisied Z Noi Very O unsausfied
Sulisfied Sctisfied
Additional Commenz:. ...

Thank you (or completing this lorm. Plesse [urwunl this evaluaiion to ADKR Coordinator, Chavles

Connty Cirenit Conr(, 7.0, Box 970, Ta Msta, MD 20646



Appendix M: District Court Civil Data Gathering Tools Currently in Use

District Court: Day of Trial and Peace Order Program
A. Volunteer Application
B. Confidential ADR Participant Survey
C. ADR Practitioner Activity Report
D

. Confidential ADR Attorney Survey
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FOR OFFICE USE ONLY

Received: Type: MED 5C
Responded: Other.  CMM EsQ
MPME Status: LOCATIONS:

DISTRICT COURT OF MARYLAND

Alternative Dispute Resolution (ADR) Office
Volunteer Mediator and Settlement Conference Neutral Application

Please mail or fax your completed application with supporting documentation to:
District Court of Maryland

Altemative Dispute Resolution (ADR) Office

251 Rowe Bivd., Suite 307

Annapolis, MD 21401

Phone: 410-260-1676

Fax: 410-260-3536

1. Applicant information: Please print. only your preferred contact information.
Full Name

Address (Home)

Address (Work)

Telephone (Home) (Work)
Facsimite (Home) (Work)
E-mail Address

Date of Birth (Month/Day)
I1. Volunteer Opportunity for which | am applying (please check all that apply):

[J mediator [0 Settiement Conference Neutral
lil.1 am interested in providing ADR services in the following District Courts of Maryland: (Check a
that apply
O Allegany’ 0O cCear [ Prince George's (Hyattsvile)®
O Anne Arundel (Annapobs) O Chartes [0 Prince's George's (Uppes Mariboro
[0 Amne Arundei (Glen Bumnie) O ODorchester [0 Queen Anne's*
0 Baitmore Cty (Fayette & Gay) [J Fredenck 0O SaintMary's
0 Batimore County (Catonsville) [J] Garett® O sSomerset
O Batimore County (Essex)’ 0 Hadord [ Tebet
O Baitmore County (Towson) 00 Howard 0 washington*
0O calvert 0O Kent’ O wicomico®
3 —€amot {3—Montgomery (Rockvile) [ Worcester™
O carcine’ O Montgomery (Sdver Spring)

"Currently volunteer opportunites are undeveloped in these locations. however, you will be contacted once the ADR programs are

IV. Multilingual. Are you muttiingual? [J No [J Yes Hf so, please list proficient languages only-

V. Licensed Practitioner. Are you curently a practicing attomey, psychologist or social worker? [J No[J Yes

if so, please identify which profession:

Also, please provide the state, court or jurisdiction(s) where you are licensed to practice:

ADR 1 (Rev. 7/2000) Page 10f6



V1. Altemative Dispute Resolution Experience.
Please describe your ADR experience including the type of ADR service provided (mediaton, arbdration,
neutral case evaluation, neutral fact-finding, settiement conferences, etc.), the case type (e.g., contract,
personal injury), the number of cases that you have handled in the last twelve months and the
organization (or private practice) where you received this expenence.

Number of
ADR Senvice Case Types Cases Organization

Vil. Alternative Dispute Resolution Training.
Describe all ADR training you have received. Please attach a copy of any certificates received and training
outiines.

Vill. Formal Education

Institution City/State Dates Attended [P29'%2 & Date of Major

IX. Professional Affiliations/Community Activities
List any professional affliations and/or community activibes in which you partcipate that you consider relevant.
(Include bar associations and professional membership organizations).

Organization Position To/From Dates

ADR 1 (Rev. 7/2000) Page 208



X. MEDIATOR APPLICANTS (Settlement Conference Applicants - Skip to Page 4)

if you have received the 40-hour basic mediation training and are applying to become a volunteer mediator
with our program, piease answer the following questions.

A. | have been a mediator since (year)

B.ihave mediated __________ (#) disputes since becoming a mediator.

C.lhave mediated__________ (#) disputes in the past twelve months.

D. | have observed (#) mediabon sessions, not as co-mediator or participant, in the past twelve
months,

Please identify the mediation model(s) in which you were trained, according to the trainer's outline and
definition of mediation. For example; transformative; faciitative; evaluative; narrative, etc
The District Court of Marytand ADR Office uses the Faciitative or Transformative approach to mediation,
Which model will you use?

0 Facilitative O Transtormative

in about S0 words, please describe your mediation style: (you may write in your response here, or use a
separate sheet of paper and note the attachment here.)

The Drstrict Court of Maryland ADR Office requires all roster mediators to become a member of the Maryland
Program for Mediator Excellence (MPME) and to adhere to all membership requirements of the MPME. There
Is no cost associated with joining the MPME. If you have concerns about joining the MPME, piease indicate
your concems below and we will take them into consideration.

(Please Initial) | agree to become a member of the MPME and adhere to the membership
requirements of the MPME (Required)

(Please initial.) | am not joining the MPME at this time. My concerns are:

PLEASE PROVIDE SUBSTANTIVE WRITTEN RESPONSES TO QUESTIONS M-1 to M-4. Use you own
paper to respond.
i received without wri ses o the follo uesthions may be di

M-1. In your opinion, what are three halimarks of mediaton?

M-2. Please describe the types of disputes, if any, you have mediated in the past three years.

M-3. In your own words, how do you describe the mediation process to disputants?

M-4, If you have ever been faced with an ethical diemma as a mediator, piease bnefly describe that

situation and how it was resolved.

ADR 1 (Rev. 7/2009) Page 30f 6



Xi. SETTLEMENT CONFERENCING APPLICANTS (Mediator Applicants - Proceed to Page 5 after
completing Page 3)

If you are applying to become a settiement conference neutral with our program please provide responses
to the following questons. (Check all that apply)

lama: 00 practicing attorney 0 retired attomey 0O retired judge
[0 attomey - not actively practicing

*Please note that the District Court ADR Office differentiates between mediation and settiement
conferences. if you are serving as a settlement conference neutral, you may not call that process
“mediation,” nor should you call yourself a mediator while in the role of conducting a settlement
conference.

Number of years as a practicing attomney:;

Number of years as a jdge:
Please indicate your area(s) of concentraton/practice. (Please check all that apply).
[0 Business/Corporate/Commercial [0 insurance
[J Community/Nesghborhood Associatons 0J intelectual Property
O Consumer 0 Land Use
[0 Contract O Landiord/Tenant
(0 Constructon [ Peace Order
0O Criminal [ Personal Injury
[0 EiderLaw (] Personal Property (Replevin/Detinue)
O Employment/Workplace O Other

O Environmental

[0 Famuly (divorce, custody, property)
[0 Health Care

Please identify the approximate percentage of your practice in the following venues:

% in the District Court of Maryland % in any of the Circuit Courts in Maryland
% in Federal Court % Other
Of those cases filed in the District Court of Maryland, please identify the percentage of the type(s) of cases:
% Contract % Replevin/Detinue % Landlord/Tenant % Peace Order
———— % Tort——————9% Other:

PLEASE PROVIDE SUBSTANTIVE WRITTEN RESPONSES TO QUESTIONS SC-1 to SC-2. Use you ovm
paper to respond.

ications received without written re. ses fo the vestions may be d ed
$C-1. Describe your expenence in selttement negobaton. In particutar, how does your experience refiect
why you should be selected to serve as a Settiement Conference Neutral for the District Court of

Yerya5d3cribe you level of involvement with cases m which you represented libgants in the District Court
of Maryiand, if applicable.

SC-3. Iif you ever been faced with an ethucal dilemma while serving as a neutral, piease bnefly describe that
situation and how it was resolved.

ADR 1 (Rev. 7/2009) Page 4 of 6



ALL APPLICANTS MUST PROVIDE RESPONSE TO THE REMAINING QUESTIONS AND SIGN AND
DATE THE APPLICATION.

Ethics, Moaitoring and Other Requiremeats.

I agree to abide by any Code of Ethics approved by the Court of Appeals, to submit to periodic monitoring of
cowt-connected ADR proceedings by a qualified person designated by the District Court of Maryland ADR Office, and to
comply with the procedures and requirements prescribed by the Distnet Cowrt of Maryland ADR Office. (Raguired)

OYes ONo (Please hutial)

Curreat or Peading Disciplinary Actions.
Are there currently any eriminal charges pending agaimst you in Maryland or elsewhere other than minor traffic
violations? If 50, please provide details including the date of the alleged incident, the Jocation and the name of the court

and the alleged offense. Use additioral Paper to provids an axplanation.

OYe ONo (Please Initial)
Criminal Coavietions.

Have you ever been convicted of any erime in Maryland er elsewhere other than a minor traffic violation? If so,
mposed. Use additronal paper to provide this mformation. Criminal convictions ars not an automatic bar to this
program.

OYes ONo (Please Initial)

Ethics.

Have you ever been disciplined by any court, 2dmimistrative agency, bar association, ar other disciplinary

mmwmmedmthdmdnﬁnfn&emmdmCo&d

Ifso plnseplwndedemlsmdndmgﬁndm,hd:mphnaybody the conduct at 12s0e and the disciplinary action
Use additional paper to provide this explanation.

OYes ONo (Please Initial)

Directory

The District Cowrt of Maryland is considering publishmg a statewide directory of the Distrct Court of Maryland ADR
volunteers, either in hard copy, web-based, or both. It will list the vohmiser's name address. phone number, fax mumber,
and email address Would you be interested in being listed in fins directory? (There is no charge to be listed and only
current and active volunteers will be Listed.)

O Yes O No

ADR 1 (Rev. 7/2009) Page 5 of 6



XIV. What do you hope to accomplish as a District Court mediator or settiement conference volunteer?

Fumish any additonal mformation which you consider pertinent, or set forth any facts which you feel may
qualrfy you as an ADR volunteer.

| agree to the following and hereby represent that afl information provided by me in this application is
true and correct. | understand that while volunteenng for the District Court of Marytand, | may hear, observe,
or collect informaton of a confidenbal or sensitive nature and this information is not to be shared in any
manner with anyone outside of the Distnct Court of Maryiand ADR Office.

Sygnsture of Appteant Cate

In case of emergency, please contact: (Name)

Relationship: Phone Number:

Note: Completed POF cannot be saved uniess you have eppropriate software; fill in pdf. then print compieted appication
Fax completed application to ADR

ADR 1 (Rev. 7/2008) Page 6 of 6
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Class Climate | Orstnict Court of Maryland Alternative Dispute Resoluton Office

CONFIDENTIAL ADR PARTICIPANT SURVEY

Maxasshoen: [ (O 0[] Prease use a baspoint pen or 2 0wn feRL B This 0m wall De processed Jutomaticaty.
Carrection DB 8 (O Preate fonow the examples shoan on the teft hand stde (o help opamize the reading resuits

To improve our program, these results may be shared with the alternative d:spute resolution (ADR) practitioner in the

future;

however, your name will remain confidential. Thank you for your feedback

1. Background Questions

1.1

1.2

Trial date: Case %

ADR practiboner name or ID #: if apphcable, name or 1D # of second ADR practitioner

Z.MWQMMRWNUM. Mark one response for each statement.

2.1
22

23

24
25

26
27

28

29
210

211
212
213
214

215
216

247
2.18
219

220
221

Y X

0

,e*"

The ADR process was clearly explamed.

| had enough tme to say what | wanted to
say.

The ADR practibioner understood what | sad
| needed.

To help us check survey quality, mark N/A.
The ADR practitioner helped me thenk about
different ways to resoive our issues.

| feit heard by the other parbcpant(s).

{ understand the ather parbcipants’ views
better now than | did before the sesson.
We discussed all issues that brought us
here.

The ADR practitioner did not favor any party.
| felt pressured by the ADR practboner to
reach an

The ADR practitioner was a good Estener.
The ADR practitioner helped dlarify issues.
The ADR practiboner was respectful to me.
The ADR practitioner told me what | should
agree to.

if the ADR practitioner met with me/my side
separately (Caucus), it was helpful.

H an agreement was reached, t met my
needs.

if an agreement was written, | understood it
The ADR practitioner helped me consider
whether the agre ™ was realistic for me.
| would sugpgest this ADR process to others.
| am glad ADR services are available.
Owerall, | was satrsfied with thes ADR
session.

0000 0O O 0o oo O CII':I°°

0O 0O 0oo0oo ogd O oo oo o oo

000 oo 0O O obOo OO O oo 0o O DD°°

000 OO0 O O 000D OO0 O o0 0o O ood
000 OO0 O O 0000 00 0 0o oo o oo

000 00 o g
ooo CIEJ

3. General Questions

31

3.2

33

FMILUOPIRUOW)

L

Howr did you hear about ADR? (Mark afl that apply.)
0 weord of mouth ] Famidyffriend a Judge

000 0O 0 O O00OOo 00 O 0o 0o O UEN@

O Lawyer O info from court [ Distnet Court web site

[ Video in court 3 Other

This court uses two ADR processes to see if an 0 Mediation 0 Settlement
can be reached before trial. The Conference
session today was: (Mark one)

1 am the: O Plamntift {0 Defendant

J Not Sure

OBZI2010 Puge 113

_



—

| Class Climate |

Destrict Court of Marytand Altemnatve Dispute Resolubon Office

3. General Questions [Continue)

34

35

3.6

37

38

39

310
3.11

312

313

Who suggested the possible solutions? (Mark all that apply.)

Oiad [J The other side(s)

[0 The tawyers {0 No sciutions were suggested

We: (Mark afl that apply.)

[0 Oud not agree on any issues

(O Agreed to contnue for ancther
session

[J Agreed on some issues

[ The ADR practboner

[J Agreed on aflissues

Do you think this case went to ADR. {3 Too earty ] Right trme O Too late
{3 Oon* know

The ADR practhoner told me what outcome(s) 1 Yes £ No 3 Not sure

might occur if my case went to trial

The ADR practitioner: 0 Ended the [0 Allowed the nght  [J Made the

session too so0n amount of time session too long

{ came to this session because: (Mark aff that apply )

O My choce O Judge recommended {0 Judge ordered

3 My attomey recommended O Other

1 wouid use this ADR process again: [ Yes 0 No O Not Sure

Please tell us why you checked Yes. No. or Not Sure

What else would you hike to tell us about your expenence?

| would like to help the program improve, so ! 3 Yes [ NoYes O Ne

agree to be contacted to discuss my ADR
expenence. | understand that all of my case
nformaton and any discusssons that occurred in
the ADR process will remam confidental, even
| agree to be contacted.

3.14 i yes. please pnnt your name and tedl us when (day/evenmng) and how (phone #/emai) to contact you.

4. Please provide the following information VOLUNTARILY. [t is used for statistical purposes only.

4.1
42
43

44

4.5

46
47

Gender: O Female
Age: O 19 end under
O 4049

Mark ail that apply:
O +aspamciatino
[ Black/Atncan Amencan

Education (highest level achseved): O 1-8th grade

O 4-year degree
0O Up to 819,900
0O $60.000-579.009
0O $150.000-8 100,990
O Active mditary

[0 Amencan Indan/Alaskan Native
[0 Native Hawaiban/Pacific lsiander

0O Male
O 20-29
0O s0-59

O Asian
0O White
O righ school/
GED

O Graduate degree
[ $20.000-530.099
O $80.000-500,099
O $200,000+

O muditary veteran

O 30-309
1 6o+

{0 2-year college
degree/profesmonal
certificate

{3 $40.000-$50.090
O $100.000-3146.000

O NA

CEL2a10. Poge 24



=

Class Climate |

District Court of Maryland Altemative Dispute Resolution Office

ADR PRACTITIONER ACTIVITY REPORT

satasshoen: [0 000 0 Fease use a bas-point pen or a thin felt Bp. This Rem w8 be processed autamaticany.

Correcion: O W OR ) mease mmow the exampies chown on the 129 hand side (o hetp aplntze e resdng resuts.

1. About Today

if you conduct more than one case today, you only have to complete this side once. However,

please clip all pages together.

1.1 Teday's date, courthouse, room number for ADR session if applicable:

1.2 Docket O a.m. O pm

1.3 ADR praciitioner name and {D#:

14 Full hours donated today (including trave! time). Oo 01 02
Please note partial hours in the next O3 04 0s
question: Os

1.5 Partial howrs donated today (nciuding travel a2 0.5 0.7
time). Please round up to the quarter hour:

1.6 If applicable, ADR practiboner #2 name and [D#.

1.7 i applicabie, practitioner #2 full hours donated Oo 01 02
today (indluding travel time). Please note O3 Os4 0Os
paﬁnlbousmthenextqt-sbcm. Oe

1.8 If applicable, practitioner #2 partial hours 0.2 Os Q.5
donated today lnducﬁnghvelm) please
mmdupbﬂ\equamr

1.8 i you are mediating for a community mediation program, indicate name of center:

1.10 If applicable. today. the second practitonerisan  [J 1st observation
Apprentice completing:

1.11 If appicable, the ADR practitioner is bein O tsttime
reviewed for the: 0
1.12 | (we) did not receive any cases today. (if you O Yes
mark this box, please stop hera )
1.13 Total number cases conducted today: 01
04

(O 2nd observation

0 2nd time

g2
Os

Please complete side two for each case.

3 3rd observation

O 3rd time

0Os
Os
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Distnct Court of Maryland Atemative Dispute Resolubon Office

_I
[ o or ]

2. About this Case
Complete this side for each case you get today.

21

22

23

24

2.5

26

27

28

28
2.10

2.1

Of the cases | conducted today. this case s the: ] Fust 0O Second O Turd
I Fourth O Fifth [J Sixth
This case was sent to me by (mark only one): O Direct referral 3 Judge asked for [J Courtroom clerk
from judge volunteers referral
O Basftishenff referral (] Party’s request ] Attomey’s request
[J Other
Case number:
Plaintiff{s):
Defendant(s):
Counsel represented: [ Neither party O Plantiff(s) only [J Defendart(s) only
O All parties {0 Other
Amount in controversy (Check "vwa* for Peace 0 Na 0 $1 10 $5.000 0 $5.001 to
Order/Repievin/Tenant Holding Over only) $10,000
[0 $10.001 to [J $20.001 to
320. $30.000

Dud this case settie? (Mark only one)

Fufl hours spent on this case. Please note
partial hours in the next question:

Partial hours spent on this case. Piease round
up to the quarter hour:

For thes case, | practiced (mark alf that appiy):
O Settement conference
(] Co-mediaton. facilitative
O Other

[ Soio mediation, facilitative
0 Co-medistion, transformative

0O Full settiement

2.12 Comments about anything that happened today (without breaking confidentiality):

3 Partial setttement

GBa010 Page 23
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CONFIDENTIAL ADR ATTORNEY SURVEY

!

M¥X 38 shown OR [ (3 (] »rease use a bas-point pen or a Thin taft tp. This form wili be processed automaticaty
Comection 0O 8 O R [ Pease fonow the exampies shown on the teft hand side 10 help cpamide the reading results.

To impfove our program, these results may be shared with the altemative dispute resoiution (ADR) practitioner in the
future; however,

1. Questions

1.1 Triaf date:

your name will remain confidential.

12 Case®

|

-

1.3 ADR practtoner name or iD#:

if apphcable. name or ID# of second ADR practiioner:

—

o%& "'?J,b
. Yo B B
% % b D% O%
14 The ADR practitioner was attentive to my comments. g 0 g g g
1.5 The ADR practitioner heiped clanfy issues. g g g g g
16 mmmmww“m O 00 o o
1.7 memmmmmmmmm.m:m O o g o a
agreement.
1.8 | was satisfied with the pace of the session. O 0O 0o o g
1.9 The ADR practitioner advocated for o specfic oute 0O 0O 0 g a
1.10 mmmmmmbmm O 0O o o o
own cutoome.
1.11 Overall. | was satsfied with this ADR session. g 0 0 0o o
1.12 Overall, | was satisfied with the skills of the ADR practitioner. O 0O g 0O g
1.13 Overall. | was satished wath the professionaism of the ADR O 0O 0 o o
practiboner,
1.94 in approsdmately how many disputes. before this Oo QO 1-10 0 1128
onehuywm‘hdn a mediation: O 2850 O 51-100 [ 101+
1.15 In approxomately how many disputes, before this Qo 0 1-25 O 26-50
one, have you partcipated in a settiement O 51-75 0 76-100 O 101+
conference:
1.16 Today's session seemed fike: O Mediation O Settiementcont- [ Not sure
erence
1.17 Was discovery requested in this case? a Ne O Yes. but not 0O Yes.and is
O Yes. and has O nNA
concluded
-1.18 Do you think this case wen to-an-ADR precess: — B Tooearty [ Righttime 8 Tooiate —
O Don’t know
1.19 Dud the ADR practitioner need substantive 3 Yes O No [ Not sure
knowiedpe related to the ssues n this case?
120 ;N:Aogmtnmhismd O Yes a No 3 Not sure
cose

1.21 if no. what process would have been appropriate, and why?

FZNUOPIPLOW

10 Page

a



n 1

{ Class Climate | Drstrict Court of Maryland Altemative Dispute Resolubon Office | s

1. Questions [Continue)
1.22 The pasties: (Mark aff that apply.)
[0 Did not agree on any issues O Agreed on some issues ] Agreed on allissues
Dm:gmmhm
ses:

1.23 If this case was not completely resolved, please mark all reasons why you believe the case was not rescived:

[0 My diient wanted his/her day in [J The other side wanted his/her day [] My client was unwilling to
court. i oourt. compromise.

[0 The other side was urmailing to Dmmmm& 3 The ADR practitioner made it
compromise. B difficuit to setfie.

0 My chient refused to make a 3 The other side refused to make a [ Continuing the ADR process was
setiiement proposal. setiement proposal. too expensive.

0 There was not encugh time to O Opposing counset was not willing 3 1 was not willing to comprorrise.
continue the process to a {0 compromise.
conciusion.

O A

1.24 Cther reasen(s) not specified above:

125 If your case was resolved. did the [] Yes O Ne 0O WA
fonad [ a to retum to
ADR # o problemn arises?

1.260 Would you recommend this ADR process to ] Never O Sometmes 0 Aways
other chents involved in a similar dispule?

1.27 Why:

128 Did client (g : Nefther
mywerwmc;:m 5 ncourage O Discourage O Ne

120 Why:

1.30 | am the attomey for: O Plaintiff 0] Defendant

1.31 Who suggested the possible sclutions? (Mark all that apply)
Oidd ] The other side(s) [J The ADR practitioner
O The lawyers [ No solutions were suggested

1.32 Any addibonal comments or suggestons:

1.33 lmﬁdﬁehhb&ommn\gésol [ Yes [J No

1.34 Hyes, please print your name and tefl us when (day/evening) and how (phone #/emai) to contact you.

FIIUPIROVD Ci3i010 Puge 22
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Appendix N: Circuit Court Civil Non-Domestic Data Gathering Tools
Currently in Use, Baltimore County

Circuit Court Non-Domestic: Baltimore County
A. Attorney Evaluation

B. Pre Hearing Contempt Conference Survey
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Circuit Court for Baltimore County
Attorney Evaluation of Civil Mediation Program

Thx chart survay Farma will essist tha Civil Modirtion Com==mittue of the Cizcuit Cozt ovetuate coust ordered mediction in Balth Coxazty.
Ploase comaplats the following txformetion e=d mavil it to the addrass below. All resp gardrog this evalzatton will be beld confidsanially
and will mot be made aveilzhile to the radiztor or coeda past of the court Sla.
@) Name of mediator asxigned o thix case:
4] What type of coze was this”
3 I permms of prepared did the meds seeen knowledgeabile shous the case by reviewing the Civil Mediation §
prior ¢o the mediction seytion?
Vary Prepared Propared Somowhat Not Vary Not Prapared
Praperad Propered Ar AH
a a B a a
4 Ded the mediator conduct the snediatiem seytion in g professions) iscinding showing no bizses in assisting the parrien
daring negotiations?
Vary Profassicual S 3 “Not Vary “Not Profassional
Profossicasl Profesticaal Profassicnal ArAll
a o a =} a
Plozso explat:
(&3] How would voa rate the mediatar’ s nowlsdpe of the subj in this case?
Vary NoeVary Not Ecowledgastle
scelodgaabl Enoulodgadbl Ar AR
= a 2]
[()] Wis thse cnediator helpful in negotiating the seid of this case?
Veary Halpfal Halpfal Somoubat Not Vary Not Halpfal
Halpful Halpfal Ar AR
a a a a a
(@) How woald vou evatunte the medister’s skills in this case?
Vary Skilifnl Sklifd Somemtat “Not Vary Not Skiliful
Skitfad Skififud Ar Al
[2] a a a [}
Plozsa explein:
® How woald you rate your ovensll satinfoction with medistion as n method of resnlving vour chent's dispute?
Vary SetisBoad Sensfind Someutat Not Vary Not Setisfied
Setisfind Sezisfisd At All
a o a =] =]
[¢4] Did you feel medintina was appropriate to resolve the issnes in this case”
Vary Appropriess Somawhat Not Vary Nut Appropoate
n} a a (=] [x]
Plazse explem:
19 Do yoa belivve the medisti ion was coadncted at the apprepriate time isterval?
Yas O No, TooEmly O No, ToeLats O
Pioase explein:

an Any sdditicnsl comments or snggestions:

Thank you for taking the time to complete this fon. ¥ you hare any edditional commests, plsasa uzs the other sids of thas shost.
Plazse forwand this ovaluation to: Caurt Admizistrator’s Office
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Circuit Court for Baltimore County

PRE HEARING CONTEMPT CONFERENCE SURVEY

The Circuit Court for Baltimore County would like to know how well its Pre
Hearing Contempt Conference Program is working. Your opinions are valued and
will help us ensure the quality of our services to you. Please take a few
moments to complete this survey with regard to the Facilitator and case
number listed below.

I. GENERAL INFORMATION

Facilitator’s Name(s) Case #:

Are you: (O A Party J An Attorney

II. PRE HEARING CONTEMPT CONFERENCE PROCESS: A quality process will: (1) be
scheduled in a timely manner; (2) provide a forum for the open discussion of
issues between all of the parties; and (3) allow each side an appropriate
amount of time to be heard during the Conference.

Was the Conference scheduled at the appropriate time? Yes No, too soon
No, too late

Was there an open discussion of issues between all parties during the Conference?
Yes No

Do you believe you had an appropriate amount of time to be heard during the Conference?
Yes No

How satisfied were you, overall, with the Pre Hearing Contempt Conference process?
O very satisfied

O satisfied

O dissatisfied

O very dissatisfied
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1. FACILITATORS’ PERFORMANCE: A Facilitator is expected to: (1) explain the Pre Hearing Contempt
Conference process; (2) explain his/her role in the process; (3) allow you to fully explain your issues; (4) understand

the issues involved; (5) be neutral and not favor either party; and (6) help you look for different ways to resolve the
issues.

1. Did the Facilitator fully explain the process to you? __Yes ___No

2. Did the Facilitator explain his/her role in the process? _ Yes ___ No

3. Did the Facilitator allow you to fully explain your issues? _ Yes ___ No

4. Did the Facilitator understand the issues involved in your case? _ Yes __ No

5. Was the Facilitator neutral (i.e., did not favor either party)? _ Yes __ No

6. Did the Facilitator help you look for different ways to resolve the issues in your case? _ Yes _ No
How satisfied were you, overall, with the Facilitators’ performance?

very satisfied
satisfied

dissatisfied

a o a o

very dissatisfied

IV. OUTCOME OF PRE HEARING CONTEMPT CONFERENCE: If the parties come to an
agreement on any issues, the outcome of the Conference should be: (1) fair to all parties; (2)
allow each party an opportunity to better understand the other side’s concerns; and (3) help each
party better communicate with each other in the future.

Did you settle any issues at the Conference? All issues were settled
Some issues were settled
No issues were settled

Do you believe the outcome of your Facilitation was fair? Yes No Not Applicable - No Issues
Settled
Do you have a better understanding of the other side’s concerns after the Conference? Yes No
Will you (your client) be able to communicate better with the other side in the future?

Yes No Not Sure Not Applicable

How satisfied were you, overall, with the outcome of the Pre Hearing Contempt Conference?
O very satisfied

O satisfied
O dissatisfied

O very dissatisfied
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Appendix O: Data Gathering Tools Currently in Use, Court of Special
Appeals

Court of Special Appeals: Mediation Program
e Pre-Mediation Information Statement
e Attorney Survey

e Participant Survey
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CIVIL MEDIATION

COURTS OF APPEAL
BUILDING

361 ROWE BOULEVARD
ANNAPOLIS, MD 21401

410-260-3717

Maryland Court of Special Appeals Mediation Pilot Program

Confidential Pre-Mediation Information Statement

This statement is to be completed by counsel for appellant and appellee, or by self represented,
or other interested parties and returned to the Director of Mediation, Maryland Court of Special
Appeals, within 10 business days of receipt of Order of Referral for Mediation. In addition to
the information requested below, counsel and /or parties may be requested by the Director of
Mediation to provide additional information prior to the mediation. Pre-mediation
communications do not need to be provided to opposing counsel/party(ies). Communications
with the Civil Mediation program, including responses to this form, are confidential and are not
considered ex parte communications. Responses to this form will not be disclosed to opposing
parties/counsel, other interested persons/entities, the general public, or members of the bench
involved in hearing the appeal (or remand).

Do not file responses to this form with the Clerk of the Court of Special Appeals. Return
completed forms to the Office of Mediation, Courts of Appeal Building, 361 Rowe Boulevard,
3" Floor, Annapolis, MD 21401. Responses to this form are considered a part of an
administrative record controlled solely by the Office of Mediation. Inspection of this document
by any party or the general public will be denied under Rule 16-1004(e).

"~ Please use additional sheets of paper where necessary.

1. Name and number of the case.

2. Name of judge and court from which the case is on appeal.
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3. Names, addresses, emails, and weekday telephones of principal counsel for appeal, if any; or
if appellant and/or appellee will be self-represented, so indicate and provide contact information
for yourself in question number 4, below.

4. Names, addresses, emails, and weekday telephones of parties in the appeal.

5. Names, addresses, emails, and weekday telephones of involved representatives (insurance,
corporate, estate, other) who will be involved in the appeal, indicating such person’s role and
title. If there is an adjuster involved in the case, please provide their contact information and
state whether they will be present at the mediation. (Note: Such persons are required to have full
authority to settle up to the full limits of the claim or coverage, whichever is greater.)

6. Briefly describe the underlying conflict between the parties that led to the litigation.

7. Briefly describe the legal issues to be raised in the appeal. Please provide a brief statement of
arguments you expect to make regarding these issues. Briefly address appealability issues and
standards of review that pertain to your appeal.

8. Please identify any significant facts or issues that are not a part of the issues on appeal that
may have a continuing impact on settlement (a) from you or your party’s perspective, and (b)
from what you perceive to be the other side’s perspective.

9. State the strong and weak points of your case.

10. How would you suggest that this case settle? What would be the dollar amount, if relevant?
Is-your proposal realistie,-and-if not,-whatis-the barrier?-

11. What are your goals with regard to this dispute? What outcome would best suit your (or your
client’s) needs? Please state what you are looking for regardless of whether you think the court
has the ability to make it happen.
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12. Is there other related litigation underway or pending between these parties? If so, briefly
describe.

13. Have these parties been through mediation on this conflict previously? If so, please
describe, including when and where mediation occurred, how long the parties were in mediation,
the name of the mediator, and the result of the mediation (partial agreement or no agreement).

Date:

Signature

Printed Name:

Please state whether you are a Party/Counsel for/Appellant or Appellee or other interested party:
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COURT OF SPECIAL APPEALS

Date of Mediation: Case Number:

Mediator(s) Name(s):

Confidential Mediation Attorney Survey

Filling out this confidential survey will help us improve the program. Thank you for taking the time to give us your feedback.
1. I have represented a client in mediation in the past? O YES [INO 2. 1am counsel for [ Appellant [J Appellee

2. Was the mediation session helpful to your client? Why/why not?

3. In approximately how many disputes, before this one, have you used mediation? Do 01 02 03 04 O5 06 O7 O34+

PLEASE EVALUATE THE MEDIATOR(S) AND PROCESS: (Circle one response for each statement.)

Neither
Swongly = Swongy | Ay
Disagree | Disagree { Disagrec | Agree Agree (N/A)

4. The mediation process was clearly explained. 1 2 3 4 5
5. My client and I had enough time to say what we needed to say. 1 2 3 4 5
6. The mediator(s) understood what 1 or my client said was needed. 1 2 3 4 5
7. To check survey quality, please circle number 2. 1 2 3 4 5
8. The mediator(s) helped us to think about different ways to resolve issues. 1 2 3 4 5
9. The mediation helped in resolving the issues of the case. 1 2 3 4 5
10. I understand the views of the other participant(s) better than I did

before. 1 2 3 4 5
11, We discussed all the issues raised on appeal. 1 2 3 4 5
12 We discussed issues regarding the dispute that would not have been

addressed on appeal. 1 2 3 4 5
13. The case would have been settled without mediation. 1 2 3 4 5
14. The mediator(s) did not favor one party over the other. 1 2 3 4 5
15. 1t was helpful to have a judge-mediator. 1 2 3 4 5
16. The mediator(s) were good listener(s). 1 2 3 4 5
17. The mediator(s) helped clarify issues. 1 2 3 4 5
18. The mediator(s) were respectful to me. 1 2 3 4 5
19__If the mediator(s) met with me/my side separately, it was helpful. 1 2 3 4 5 N/A_|
20. If an agreement was reached, it met the needs of my client. 1 2 3 4 5 N/A
21. The agreement accurately reflected the agreement reached in the

session. 1 2 3 4 5 N/A
22. The mediator(s) provided me with an opportunity to review the

agreement with my client. 1 2 3 4 5 N/A
23. 1 believe that mediation was helpful at the appellate level. 1 2 3 4 5
24. Overall, 1 was satisfied with this mediation session. 1 2 3 4 5

>>>>> Turn Page Over, Please <<<<<<
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25. Who suggested the possible solutions? (Check all that apply.)
O My client O The other side(s) O The mediator(s) O The lawyer(s) O No solutions were suggested
client
26. We: (Check all that apply.)

O Agreed to continue for another session ] Agreed on someissues [ Agreed on all issues [0 Did not agree on any issues

27. How much money would it have cost your client to litigate the matter? Estimated $

Estimated dollar amount in counsel fees:

Estimated dollar amount in other costs:

28. Would you request mediation for other civil appellate cases. CJYes [No  Why?

29. Was it helpful to have a judge-mediatar? OYes ONo  Why?

30. Is there anything else you want to tell us about your mediation experience? _

31. O Solo Practitioner [ Small Firm (2-40) [ Mid-Size Firm (40-100) O Large Firm (100+) O Other (e.g. Government,

Non profit )

32. Please list case type and issues involved. If issues were narrowed, please specify which issues were resolved and which werenot: ___

O Yes, I would like to help the program improve, so I agree to be contacted to discuss my mediation experience. I understand that all
of my case information and any discussions that occurred in the mediation process will remain confidential, even if I agree to be
contacted (Please provide your contact information below.)

B No, thank you.
Name (please print): Best time to reach me: O Morning [ Afternoon [ Evening
Phone Number(s): E-mail Address:
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COURT OF SPECIAL APPEALS

Date of Mediation: ____ Case Number:

Mediator(s) Name(s):

Confidential Mediation Participant Survey

Filling out this confidential survey will help us improve the program. Thank you for taking the time to give us your feedback.

1. lamthe 0O Appellant O Appellee O Other: 2. Were you ordered to mediation? O YES OO NO

3. If you were nat ordered to mediation, how did you leam about the service and why did you feel it would be helpful? ___

4. In approximately how many disputes, before this one, have you used mediation? Ov O1 D2 O3 0O4 O5 O6 O7 O8+

PLEASE EVALUATE THE MEDIATOR(S) AND PROCESS: (Circle one response for each statement.)

Neither
Apree

Strongly nor Strongly
Disagree Disagree Disagree Apree Agree

5. The mediation process was clearly explained. 1 2 3 4
6. 1 had enough time to say what I wanted to say. 1 2 3 4
7. The mediator(s) understood what I said I needed. 1 2 3 4
8. To check survey quality, please circle number 2. 1 2 3 4

9. The mediator(s) helped me think about different ways to resolve our

issues. 1 2 3 4

10. I felt heard by the other participant(s). 1 2 3 4
11. I understand the views of the other participant(s) better than 1 did

before the session. 1 2 3 4
12. Wediscussed all the issues raised on appeal. 1 2 3 4
13. We discussed issues regarding the dispute that would not have been

addressed on appeal. 1 2 3 4
14. The mediator(s) did not favor one party over the other. 1 2 3 4
15. I felt pressured by the mediator(s) to reach an agreement. 1 2 3 4
16. The mediator(s) were good listener(s). 1 2 3 4
17. The mediator(s) helped clarify issues. 1 2 3 4
18. The mediator(s) were respectful to me. 1 2 3 4
19. The mediator(s) told me what I should agree to. 1 2 3 4
20. If the mediator(s) met with me/my side separately, it was helpful. 1 2 3 4
21. If an agreement was reached, it met my needs. 1 2 3 4 5 N/A
22, If an agreement was written, I understood it. 1 2 3 4 5 N/A
23. The mediator(s) helped me check whether the agreement was realistic

for me. 1 2 3 4 5 N/A
24. 1 believe that mediation was helpful at the appellate level. 1 2 3 4 5
25. Overall, I was satisfied with this mediation session. 1 2 3 4 5

>>>>> Turn Page Over, Please <<<<<<
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26. Who suggested the possible solutions? (Check all that apply.)
O Idid O The other side(s) O The mediator(s) [ The lawyers O No solutions were suggested

27. We: (Check all that apply.)
O Agreed to continue for another session ] Agreed on someissues [J Agreedon all issues [ Did not agree on any issues

28. Do you think that mediation saved you money? If so, how much? (e.g., $10,000, $20,000, etc.) $

Additional comments:

29. I would use this process again. OYes ONo  Why?

30. Isthere anything else you want to tell us about your mediation experience?

31. O Yes, I would like to help the program improve, so I agree to be contacted to discuss my mediation experience. / understand
that all of my case information and any discussions that occurred in the mediation process will remain confidential, even if I agree
to be contacted. (Please provide your contact information below.)

O No, thank you.
Name (please print): Best time to reach me: O Morning [ Afterncon [ Evening
Phone Number(s): E-mail Address:

We request that you provide the following information VOLUNTARILY. This information will be used for statistical purposes only.

32. OFemale 0O Male 33. Your Age: D1827 0128-37 [O38-47 [O48-57 [58-67 006877 [O178+

34. Select all that apply:

O Hispanic/ O American Indian/ 0 Asian O Black/ O Native Hawaiian/ .
Latino Alaskan Native African American Pacific Islander OWhite

35. Education:

O 1st-8th O Some High O High School/ O 2-yr College Degree/ O 4-yr College O Graduate
Grade Scheol ——GED Degree—Professional Certificate — Degree  Degree

36. Household Income:
O Upto$19999 [DO$20,000-$39,999 [ 40,000-$59,999 O 60,000-$79,999 [ 80,000-$99,999 O 100,000+
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Appendix P: Attendees of the ADR Statewide National Meeting

Heather Anderson

Senior Attorney

Judicial Council of California
Administrative Office of the Courts

Kieva Bankins
Ruth Young Center
University of Maryland School of Social Work

Hon. Robert M. Bell
Chief Judge of the Court of Appeals

Jeanne Bilanin

Deputy Director

IGSR

University of Maryland, College Park

Lisa Bingham

Keller-Runden Professor of Public Service
School of Public and Environmental Affairs
Indiana University

Leigh Casey

Program Coordinator

Ruth Young Center

University of Maryland, School of Social Work

Lorig Charkoudian, Ph. D.
Executive Director
Community Mediation Maryland

Hon. Ben C. Clyburn
Chief Judge, District Court of Maryland

Mark Collins

Assistant Coordinator for ADR and Court Improvement Programs
Office of Court Administration

New York State

Llewellyn Cornelius

Ruth Young Center
University of Maryland, Baltimore School of Social Work
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C David Crumpton, Ph. D.
Deputy Executive Director

AOC

Court Research and Development

Michael Dunston

Deputy Executive Director

AOC

Department of Family Administration

Heather Fogg

Faculty Researcher

IGSR

University of Maryland, College Park

Danielle Fox, Ph.D.
Senior Court Researcher
Circuit Court for Montgomery County

Douglas Frenkel
Morris Shuster Practice Professor of Law
University of Pennsylvania Law School

Lou Gieszl
Deputy Director
MACRO

Toby Guerin
Deputy Director, C-DRUM
University of Maryland School of Law

Margaret “Peggy” Herrman
CEO
Herrman Group, LLC

Diane Hoffmann—
Associate Dean
University of Maryland School of Law

Connie Kratovil-Lavelle

Executive Director

AOC

Department of Family Administration
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Angela Kuhn

Court Administrator

Cecil County

Chair, Conference of Circuit Court Administrators

Hon. Diane O. Leasure
Chair, Conference of Circuit Court Judges

Dawne Lindsey

Clerk of Court

Circuit Court for Alleghany County,
Chair, Conference of Circuit Court Clerks

Bobbi McAdoo
Professor
Hamline University School of Law

Pat McDermott

Professor

Center for Conflict Resolution
Salisbury University

Thomas Murphy
President
Maryland State Bar Association

Ruth Obar
Center for Conflict Resolution

Pam Ortiz
Executive Director
Maryland Access to Justice Commission

Diane Pawlowicz

Executive Director

AOC—

Court Research and Development

Hon. W. Michel Pierson
Circuit Court for Baltimore City (Judge in charge of Civil Docket; designee for Hon. Marcella
Holland- Co-chair Conference of Circuit Court Judges)

Brian Polkinghorn
Executive Director
Center for Conflict Resolution
Professor, Salisbury University
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Sharon Press
Director

Dispute Resolution Institute, Hamline University School of Law

Janet Price
Project Coordinator
University of Maryland School of Law

Susan Raines
Associate Professor of Conflict Management
Kennesaw State University

Wendy Riley
Court Administrator
Circuit Court for Wicomico County

Jonathan Rosenthal
Executive Director
District Court of MD ADR Programs

Hon. Thomas G. Ross
Chair, Conference of Circuit Court Judges, ADR Committee

James Stark
Professor of Law
University of Connecticut School of Law

Donna Stienstra
Senior Researcher
Federal Judicial Center

Andrea Terry
President
ADR Section of the Maryland State Bar Association

Jamie Walter, Ph. D.

Senior Researcher

Court Research and Development
AOC

Daniel Weitz
Coordinator
New York State Unified Court System
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Nancy Welsh
Professor of Law
Penn State Law

Nick White
Evaluations Director
MACRO

Hon. Dorothy Wilson
Chair, District Court ADR Committee

Roselle Wissler
Director of Research
Lodestar Dispute Resolution Program, College of Law, Arizona State University

Rachel Wohl
Executive Director
MACRO

Roger Wolf
Professor Emeritus
University of Maryland School of Law

Hisashi Yamagata, Ph. D.
Senior Court Researcher
Circuit Court for Montgomery County

Susan Yates

Executive Director
Resolution Systems Institute
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